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Your Association had a busy year in 1986, highlighted
by the signing of the Plan 6 Cost-Sharing Agreement
by Governor Bruce Babbitt, and Secretary of the
Interior, Donald Hodel, which paved the way for a
record setting appropriation for CAP construction
for fi~cal year 1987.

The Association was well represented at the signing
ceremony and also at the Appropriations Hearings in
both the House and the Senate. Your Association
hosted two luncheons for our congressional delegation,
their staffs, and high-level officials of the key congres
sional committees and Interior Secretary Donald
Hodel, Undersecretary Anne McLaughlin and Com
missioner Dale Duval.

A monthly newsletter CAP "Watergram" has been
provided to approximately 2000 reader~. It provides
information on project construction and progress
issue~ and problem~. at both State and Federal levels,
related to the CAP.

SAFE
The Phoeni\ office prO\ ide~ administrative and
technical ~upport to SAFE (Secure Arizona's Future
Economy). an ad hoc committee of public and private
sector leader~ concerned \\ Ith the long-term availability
of \\ater in Ari/ona.

GROt'. 'DWATER RECHARGE
The circumstance of ha\ 109 completed the first leg of
the CAP aqueduct before completion of treatment
plant~ and di tributlon \y tem~ has re~ulted in ~urplus

capacity in the aqueduct. At the ~ame time, an
enormou~ urplu\ of \\ater i~ being spilled out of the
Colorado Ri\\~r mto the Gulf of California.

Since February 19 6 \\ hen the Association became
im·ol\ed. appro.\lmately 14 million acre-feet (twice
Ari/ona's annual \\ater use) of water have ~pilled into
the Gulf of California and each day that passes,
another 40,000 acre-feet get away. At this point, there
isn't a better source of water or a better use of the
Granite Reef Aqueduct.

Your A~~ociation has been actively engaged in sup
porting the efforts of SAFE, the Maricopa County
Flood Control District (MCFCD). the Central
Arizona Water Conservation District (CAWCD) and
the Arizona Municipal Water Users A~~ociation

(A M WU A) in attempting to sal\age a portion of this
surplus water for recharge into Maricopa County's
many dry groundwater basins.



Thus far, a site has been selected on the Agua Fria
River, an application has been submitted to the State
Health Department, an application is being prepared
for submission to the Arizona Department of Water
Resources, and recharge studies are underway at
MCFCD, CAWCD and AMWUA.

WEATHER MODIFICATION
Meteorologists calculate that by using known cloud
seeding technology, the snowpack on the Colorado
River Basin can be increased to produce additional
annual run-off that will average 1.7 million acre-feet.
This would yield over 300,000 acre-feet to the CAP
system according to the Bureau of Reclamation. The
cost of this water is estimated at $5 to $7 per acre-foot
in the river with a benefit/ cost ratio of approximately
10: I.

The Association has been instrumental in promoting
this important means of firming up the CAP supply.
Long lead times are reg uired for such a program and
many physical, political, financial, social and legal
problems must be addressed before full scale efforts
can be started.

A cost-sharing program involving the U.S. Bureau of
Reclamation and a broadly representative group of
Arizona water users and leaders is presently being
pursued for start-up this winter in Northern Arizona.
An Arizona steering committee has been formed to
work with the Bureau. They have named the project
ASAP. Arizona Snowpack Augmentation Project.
The goal is to develop the capability of increasing local
streamflow and to add to our capability ofaugmenting
the streams of the entire Colorado River Basin.

WATERSHED MANAGEMENT
Watershed researchers and foresters tell us that
present run-off is approximately 3.2% of the precipita
tion in Arilona. Some 75 million acre-feet fall in the
State and only about 2.4 million acre-feet find its way
into our streams. Years ago our watersheds did much
better. Since the West was settled, the natural vegeta
tion has been altered. greatly reducing run-off.

Modern, multi-purpose management practices de
signed to reduce fire hazard, improve grazing, recrea
tion, wildlife habItat, timber production, hydropower,
salinity control and water supply are being practiced
on a small scale.

We are working with the Arizona Water Resources
Committee, the University of Arizona, Northern



Arizona University, the Department of Water
Resources, several municipalities and Indian com
munities to expand these practices throughout the
Colorado River Basin to restore run-off and increase
the water supply to the Colorado River and the CAP.

PLAN 6
The Association recognizes the importance of the
completion of all features of Plan 6 for the most
efficient operation of the CAP. The amount of water
produced from the system and its cost, safety and
Oood protection are inOuenced by having the regula
tion, consef\ation. Oood storage and safety features of
the dams in this plan. The support of the USBR, SRP,
AMWUA, DWR. SAWARA, mining, Indian com
munities and agriculture in keeping Plan 6 on schedule
is critically important.

THE WASHINGTON CONNECTION
Our resident repreentative in Washington has served
as our eyes and ears in the Nation's Capital for many
years. Our presence in Washington enables us to
maintain a constant relationship with members of the
State's congressional delegation, the committees of
the Congress that are important to our water develop
ment program. the Federal agencies related to our
goals, and with indi\ iduab and groups whose interests
parallel our 0\\ n.

We have worked \\ Ilh other groups to gain passage of
the first Omnibus \\'ater Re ources Authorization Bill
in 16 years which includes \arious projects for
Arizona, and ne\\ pohc~ initiatives such as cost
sharing which have an impact on water resources
development. We contributed to the effort for re
authorilation of the mall Reclamation Projects
program, which is the major source of funding for
small irrigation system and domestic water supply
projects. We ha\e also joined with other Colorado
River Basin States in the effort to obtain appropria
tions to fund Colorado River Salinity Control
programs.

RESEARCH HOUSE
An interest has been expressed by the City of
Glendale, the City of Phoenix, officials ofS R P, A PS,
the Arid Lands Institute (U of A), builder John Long
and others to construct an experimental research
house demonstrating water and power conservation.



A successful demonstration house of this type, the
"Casa del Agua", has been on display in Tucson for
some time. The Association has lent support to this
effort.

EDUCATION COMMITTEE
We have brought together water experts and water
educators from the DWR, F & WS, State Board of
Education, SRP, the U.S. Bureau of Reclamation,
and cities, in order to prepare educational material on
water for use in schools throughout the state. The
committee plans to target age groups from kinder
garten through high school.

IN MEMORY OF
The CAPA expresses sorrow at the loss this past year
of three of our long time friends and loyal board
member, Frank J. MacDonald, J.A. "Ted" Riggins,
Jr., and Norris M. Soma.

EXECUTIVE COMMITTEE
H.S. Raymond Chairman of the Board
Wayne M. Akin Vice Chairman 0.( the Board
Webb Todd President
James M. Bush Vice President
Brock Ellis Vice President
:'-lorman Fain Vice President
Lewi C. Murph~ Vice President
Robert White Secretary/ Treasurer

Dick Campana
Ter~ Goddard

John Lassen
Bob Lynch

Rod McMullin
:-..; orman Pretzer

Keith Turley
Don Weesner
Bill Wheeler

Mark Wilmer

STAFF
Bill Wheeler Executive Director
Morley E. Fox. .. Washington Represe11latil'e
Marlene Steele Secretary
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Mr. D.E. Sagramoso, P.E.
Chief Engineer an~ General. Manager
Fl ood'''C-ontror Ois-tri c't-"c' .: ..:.;.:: .~;. ,;,~,",·:r·~·'<~~:·';"-.7·- ~:.,c_o ... '" -'7-. ...~;;.~~~"~,•.: ..

of Maricopa County
3335 West Durango Street
Phoenix, Arizona 85003

Dear Sir:

Recent changes to Plan 6 will affect the contributions to be made in
accordance with the Plan 6 funding agreement. As you are aware, a
supplemental agreement has been developed which will protect the interests of
Cliff Dam contributors in the event that an acceptable replacement is not
found. The agreement specifies that, during the period when this replacement
is being sought, the total contribution for Cliff Dam for all entities except
the Flood Control District of Maricopa County (FCDMC) will continue to be made
into a new special escrow account. The United States proposes that the amount
of money to be deposited to the special account be the same as would have been

.~ep~s i ted for Cl iff Dam. Theseamo.unts-are shown on the enclosed table.

The United States proposes to recalculate the amount for the FCDMC due to the
1.imHationsplaced on the FCDMC by statute. This recalculation is based on
the assumption that the Plan 6 features on the Salt and Agua Fria Rivers will
be constructed and that only Safety of Dams features will be constructed on
the Verde River. This assumption is used for the purposes of calculating the
contributions of the FCDMC only and does not reflect a decision by the United
St~tes as to what will ultimately be constructed on the Verde River. The
revised schedule of payments for the FCDMC is shown below:

1988 $3.6 million - ; -: ~~.

1989 3.6 mi 11 ion ,
1990 1.1 mill ion

i Di ....:
1991

". 1.0 million 'S c'f
:-,.; .. ,

1992 1.0 mill ion o'e ~t

. ,
"bp!'{' ~:~ :-d'\ ,

1.993 1.0 million ;z.(. r'o d-~~ , '? ~
;. '-.)J~,j: ..

i.~
'rtdi ' ... • J" •

I·
Tota 1 $11. 3 million

.~ .



Under Appendix A, Section E, a yearly recalculation is required to adjust the
totals to be contributed because of refinements in construction costs for the
various features and changes in Federal appropriations. It is anticipated
that this recalculation will take place for the features of Plan 6 other than
Cliff Dam as soon as practicable after Bureau of Reclamation receives its
fiscal year 1988 appropriation allowances.

Sincerely yours,

Larry D. Morton
Assistant Project Manager

Enclosure

Identical letter sent to each of the names on the attached list.

,.,
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Projected Quarterly Cliff Dam Contributions

--
I 11 S? 1/1/88 4/1/88 7/1/88 10/1/88 1/1/89 4/1/89 7/1/89
ht Qtr 2nd Qtr 3rd Qtr 4th Qtr 1st Qtr 2nd Qtr 3rd Qtr 4th Qtr

SRP a a a a 25,000 25,000 25,000 25,000Phoenix 589,613 589,613 589.613 589.613 589,613 589,613 589.613 589,613

.. ,

Chandltr 53,525 53,525 53,525 53,525 53,525 53,525 53,525 53,525Glendale 53,525 53,525 53.525 53,525 53,525 53.525 53.525 53,525Mesa 80,288 80.288 SO.288 80.288 80,288 80,288 80,288 80,288Scottsdalt 53,525 53.525 53.525 53,525 53,525 53.525 53,525 53,525 eTellpe 26,763 26.763 26,763 26.763 26.763 26.763 26,763 26,763

. !
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LAW OFFICES OF

Larry J. R1:chmond, P. C.
1419 NORTH 3RD STREET

SUITE 100

LARRY J. RICHMOND

BARBARA U RODRIGUEZ

JULIE M. LEMMON

PHOENIX. ARIZONA B5004 AREA CODE 602

TELEPHONE 271·0505

MARGARET Y. RAY

January 19, 1988

Mr. Dan E. Sagramoso, P.E.
Chief Engineer and General Manager
Flood Control District of Maricopa County
3335 West Durango Street
Phoenix, Arizona 85009

Re: Plan 6 I Federal Appropriation

Dear Dan:

FLOOD CONTROL O\STRICT
R£C·£\VE~

JAN 21 '8D

;z, ~~G
P & p~

T ~p1f HYDRO

/\DMIII lMGT

fINANC£ fIl£

C&O
(HGR

REMAR~f f9 irJ~ f
l1V : n~

Enclosed herewith please find a copy of Public Law 100-202, which is, interalia,
the continuing appropriation (for fiscal year ending 9/30, 1988) for the Department of
the Interior/Bureau of Reclamation for Plan 6.

In reviewing page 119 of the Conference Report under "Construction Program,"
you will note the language:

"Provided further, that funds contributed by non-federal entities for
purposes similar to this appropriation shall be available for expenditure
for the purposes for which contributed as though specifically appropriated
for said purposes, and such funds shall remain available until expended:"

In my judgment, this language should be considered extremely significant in
Maricopa County's dealings with the Bureau of Reclamation regarding Maricopa Water
District No.1 and the Lake Pleasant matter. The excerpted language, above, perhaps
explains why the Bureau of Reclamation is most anxious that the Flood Control District
not withhold Plan 6 contributions.

Dan, as always, should you have any questions, please don't hesitate to call
me.

LJR:krf
cc: Mr. Joe Duke -.un

. :. ,...... tT
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tOOTH CONGRESS

1st Session HOUSE OF REPRESENTATIVES
REPORT

100-·193

-

MiLKING FURTHER CONTINUING APPRO-
PRIATIONS FOR THE FISCAL YEAR
ENDING SEPTEMBER 30, 1988

CONFERENCE REPORT

TO ACCOMPANY

H.J. Res. 395

DECEMBER 22 (legislative day. DECEMBER 2ll, 1987.-0rderecl to be primeci

80-400

U.S. GOVER:-lME:-lT PRI:-lTING OFFiCE

WASHINGTON: 1987

LJ~ _
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119

TITLE II

DEPARTMENT OF THE INTERIOR

B UREA U OF RECLAMATION

For carrying out the functions of the Bureau of Reclamation as
provided in the Federal reclamation laws (Act of June 17, 1902, 32
Stat. 388, and Acts amendatory thereof or supplementary thereto)
and other Acts applicable to ~hat Bureau as follows:

GENERAL INVESTIGATIONS

For engineering and economic investigations of proposed Federal
reclamation projects and studies of water conservation and develop
ment plans and activities preliminary to the reconstruction, reha
bilitation and betterment, financial adjustment, or extension of ex
isting projects, to remain available until expended, $16,590,000: Pro
vided, That of the total appropriated, the amount for program ac
tivities which can be financed by the reclamation fund shall be de
rived from that fund: Provided further, That all costs of an advance
planning study of a proposed project shall be considered to be con
struction costs and to be reimbursable in accordance with the allo
cation of construction costs if the project is authorized for construc
tion: Provided further, That funds contributed by non-Federal enti
ties for purposes similar to this appropriation shall be available for
expenditure for the purposes for which contributed as though specif
ically appropriated for said purposes, and such amounts shall
remain available until expended.

CONSTRUCTION PROGRAM

(INCLUDING TRANSFER OF FUNDS)

For construction and rehabilitation of projects and parts thereof
(including power transmission facilities for Bureau of Reclamation
use) and for other related activities as authorized by law, to remain
available until expended $703,716,000, of which $143,143,000 shall
be available for transfers to the Upper Colorado River Basin Fund
authorized by section 5 of the Act ofApril 11, 1956 (43 u.s.c. 620d),
and $152,.498,000 shall be available for trcn.sfers to the Lower Colo
rado River Basin Development Fund authorized by section 1;03 of
the Act of September 30, 1968 (43 Us.c. 1543), and such amounts as
may be necessary shall be considered as though advanced to the Col
orado River Dam Fund for the Boulder Canyon Project as author
ized by the Act of December 21, 1928, as amended: Provided, That of
the total appropriated, the amount for program activities which can
be financed by the reclamation fund shall be derived from that
fund: Provided further, That transfers to the Upper Colorado River
Basin Fund and Lower Colorado River Basin Development Fund
m~y ?e increased or d.ecreased,.by transfe~_,within the overa.:J:tlpro
pnatzon to the headmg: ?T:ovided, f~~'f!:zat iI/AdS, co uted
by non-Federal entities {arpa/poses St1tU1ii; Co' !f'tiiFcii1J!l oprialioil.'
shall be available for expenditure {or-tn.e"7irirposes for which con- '.
mbuted as though specirzeally appropriated for ,said purposes; and
such funas' snall remain available until expeTu1ea: Provided further, ,

u' '

~.

.)~J
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CAWCS REEVALUATION

COE
SCOPE OF SERVICES

STUDY ASSUMPTIONS

1. Area under study extends from the Verde River to its confluence with the
Salt River, the Salt River to its confluence with the Gila, and the Gila River
to Gillespie Dam. Upstream solutions will examine modifications to the
existing Horseshoe and Bartlett Reservoirs. Downstream solutions look at flood
control options from the confluence of the Salt and Verde Rivers (Granite Reef
Dam) to Gillespie Dam on the Gila River.

2. For with/out project conditions operation of Roosevelt will be tha~)
identified in Plan 9. (z.J)()t:>o Q:. :s l/,·",..)-r to ~/(!QJ~J -r..-r--. teoON i/~7)

3. Reconnaissance level overflows will be developed for the areas along the
Salt and Gila Rivers from Granite Reef Dam to Gillespie Dam. This information
will then be used to determine extent of flooding and potential locations for
spot levees.

4. The economic analysis will use information developed in the March 1987
Economic Report and~ refine the location values/benefits. It will also
take into account the latest land-use assumptions on Rio Salado.

t7 5. A qualitative sediment analysis will be conducted to determine impact of
future channel migration.

6. An environmental analysis will be done for the downstream (Granite Reef to
Gillespie Dam) study area.

ALTERNATIVES

Upstream:

d Bartlett yes rvairs. AJr,ern tives to be
000 and ;ro,ooo AF of c0nserv.t:"onst ~ge
stara~e. Each 0 t se alte nativ will
oUL~~size and increasing out size to

2. Reregulation of Horseshoe
e~mined include converting 140
the Verde R~ver to flood contro
examined for existiqg reservoir
1 ,000 & 25,000'~fS:

1. Flood Control Storage at Horseshoe and Bartlett Reservoirs. Alternatives
to be examined include providing a total of 140,000 and 310,000 AF of
additional flood control storage on the Verde River. Each of these
alternatives will be examined for reservoir outlet sizes of 10,000, 25,000, &
50,000 cfs.



Downstream:

1. Use existing information to downsize CAWCS channel, levee, and greenbelt
designs to provide protection for target level floods between 55,000 and
170,000 cfs.

2. Develop spot levees and limited bank stabilization designs to provide
protection for target level floods between 55,000 and 170,000 cfs.

SPECIFIC STUDY TASKS

HYDROLOGY

1. Review existing data, attend coordination meetings

2. Confirm Plan 9 discharge-frequency results, given 565,000 AF F.C. storage
and 25,000 cfs outlets in Roosevelt.

3. Develop discharge-frequency relationships for upstream storage
alternatives. Alternatives to be examined include providing a total of 140,000
and 310,000 AF of additional flood control storage on the Verde River. Each of
these alternatives will be examined for reservoir outlet sizes of 10,000,
25,000, &50,000 cfs.

4. Develop discharge-frequency relationships for reregulation alternatives.
Alternatives to be examined include converting 140,000 and 310,000 AF of
conservation storage on the Verde River to flood control storage. Each of
these alternatives will be examined for existing reservoir outlet size and
increasing outlet size to 10,000 & 25,000 cfs.

5. Write hydrology report.

FLOODPLAIN

1. Obtain HEC-2 model for Granite Reef dam to Country Club Drive and from
Bullard Road to Gillespie Dam. Combine with 1983 FEMA model to develop overall
model for entire system. Transfer model on to the Harris Computer and Debug
program.

2. Obtain post 1983 channel modifications.

3. Obtain workmaps with cross-sections and add U.S.G.S. maps to extend entire
width of reach. Check digitized cross-sections length and their usefulness.
Get reproducible maps.



HYDRAULICS

1. Project Familiarization
- Recover and review existing data
- Preliminary coordination meetings

2. Coordination
Participate in coordination meetings at staff level

- Formal response to ltrs & documents
- Upline coordination both inhouse & w/SPD
- Support at public meetings

3. Develop With/Out Project Flood Overflows and Profiles
- Obtain and check existing FEMA HEC-2 model
- Modify and update existing HEC-2 model
- Obtain and check HEC-2 models done by others
- Modify and update HEC-2 models done by others

4. Develop With/Project Floodways for 90,000 and 130,000 cfs assuming no
constraints at the existing channel boundaries. Review existing 55,000 and
170,000 cfs floodways.

4. Develop Preliminary Designs for Limited Levees

5. Develop Preliminary Designs for Limited Bank Stabilization

6. Qualitative Sediment Analysis
- Data acquisition and assessment
- Development of comparative channel profiles
- qualitative report w/recommendation for future detailed

quantitative analysis

7. Hydraulic Documentation
- MFR's and Appendix's
- Input into final report

ECONOMICS

1. Review existing data, attend coordination meetings

2. Develop new location benefits

- Determine existing floodplain & floodway market values
- Determine comparable non-floodplain market values
- Consult with local authorities to determine reasonable time for

development of the floodplain

3. Develop Average Annual Benefits for Alternatives

4. Write Economic Report



DESIGN

1. Review existing data

2. Develop reconnaissance costs for spot levees and bank stabilization

3. Write Design Report

ENVIRONMENTAL

1. Literature Search on biological and cultural resources.

2. Obtain Endangered Species List (F & W)

3. Identif
Agencies)

4. Coordinate with Major Agencies

5. Write Environmental Report

STUDY MANAGEMENT

ites CCoorJd· ati g w·th State anft ~osa~)
Ch(7Y~( w r '1: IC?~Iff~~'

1. Review existing data, attend coordination meetings

2. Coordinate technical analysis, study schedule, funds management

3. Prepare final documentation report

STUDY PRODUCT

1. The information developed will be produced in a study report with
supporting documentation.

STUDY COST ESTIMATE

Hydrology
Floodplain
Hydraulics
Design
Economics
Environmental
Study Management

TOTAL

$100,000
30,000

150,000
30,000
80,000
25,000

120,000

$535,000
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CAWCS REEVALUATION SCHEDULE

1987 OCT NOV DEC 1988 JAN FEB MAR APR MAY JUN JUL AUG SEP

W/Proj
Develop W/O Project Overflows Floodways

------------r--------------------- -----------*------------Qualitative Sediment Analysis

Obtain Model
Changes
--_._--------

HYDROLOGY

ECONOMICS

DESIGN &
COST

HYDRAULICS

FLOODPLAIN

Reconfirm W/O Proj (Plan 9)
Discharge-Frequency

Refine location values

W/Proj Upstream Storage
Discharge-Frequency

W/O Proj Damages

Environmental
ENVIRONMENTAL--------------------------------------------------------------

M1-Present
Overflows

Report

M2-Present
Benefits

M3-Present
Benefits

Draft
Report

STUDY MGMT ------------------------------------------------*------------- -----------------------*-----------*-----------*-----------*---------- *
Levee Placement Upstream Storage Rereg/Levees
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JON KYL
4TH DISTRICT, ARIZONA

COMMITTEES:

ARMED SERVICES

GOVERNMENT OPERATIONS (!Congrtss of tbt Wnittb ~tatts

~OU5t of !\tprt5tntatibt5
Basbington, 1D~ 20515

September 10, 1987

WASHINGTON OFFICE:

313 CANNON HOUSE OFFICE BUILDING
WASHINGTON, OC 20515
PHONE: (202) 225-3361

DISTRICT OFFICE:

4250 CAMELBACK ROAD
SUITE 140-K

PHOENIX, AZ 85018
PHONE: (602) 840-1891

Mr. Stan smith
Maricopa County

Flood Control District
3335 West Durango
Phoenix, Arizona 85009

Dear Stan:

As a follow-up to our recent meeting in Phoenix, I thought
you might be interested in my exchange of correspondence with
John Doyle of the Corps of Engineers. Copies are enclosed.

I'll let you know what response I receive.

Congress

JK:tg
Enclosures

'FUilOD CONTROL 01 J ' Cl:
R~TEWiiD

SEP Ill;
1'''-:-'..

z- :.caE~:· It'& ~'IA

1 ~ M~I)R()

ADMIN lMGl

FINANC~ FilE.
00

,

E14CIl I
Rf/M.QKS



,~N KYL
4TH DISTRICT, ARIZONA

CQMMlnEES:

ARMED SERVICES

GOVERNMENT OPERATIONS Q[ongrrs5 of tue Wniteb ~tat£s

~ousc of lRepresentatibcs
~asbington, jID([ 20515
September 10, 1987

.-

WASHINGTON OFFICE:

313 CANNON HOUSE OFFICE BUILDING
WASHINGTON, DC 20515
PHON~(2021 225-3361

DISTRICT Office:

4250 CAMELBACK ROAD
SUITE 140-K

PHOENIX, AZ 85018
PHONE: (602) 840-1891

Mr. John S. Doyle, Jr.
Acting Assistant Secretary

of the Army (Civil Works)
The Pentagon
Room 2E570
Washington, D.C. 20310-0103

Dear John:

Thanks, again, for your attendance at the July 30th
meeting in my office regarding flood control on the Verde River

post Cliff Dam. The entire Arizona delegation appreciates
your willingness to commit the resources to expedite the study
of alternative means of providing flood control.

The August recess gave each of us the opportunity to visit
with our constituents back in Arizona.' Unfortunately, we'found
a real concern that the Corps" Los Angeles District Office
might not be devoting the same commitment: to the effort "as,you
are here in Washington. As a follow-up to the recent telephone
conversation between our st~ffs, I thought you might be
interested in the enclosed letter I received ,from George
Britton of the City of Phoenix outlining that concern.

Since you've committed to helping the delegation fulfill
its commitment to flood control on the Verde as expeditiously
as possible, I hope you'll do what you can to ensure that those
in the Corps' District Office are just as committed to the
effort. I hope this process can begin with a Memorandum of
Understanding between the Corps and the Bureau being completed
before the end of the month. Please let me know whether this
time frame can be met, and whether I or the other members of
the Arizona delegation can be of any assistance.

Again, John, thanks for your help in this regard.

Sincerely,

Congress

JK:tg



1 35

City of Phoenix
Office of Woter and Environmental Resources

August 28, 1987

The Honorable Jon Kyl
The United States House of Representatives
313 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Kyl:

.-

The purpose of this letter is to thank you for your support and intervention
with the Secretary of Interior and the Secretary of the Army on the issue of
salvaging flood control for the Verde River as a result of the demise of Cliff
Dam. Your help has been very important in securing the commitment of the
Bureau of Reclamation and the Corps of Engineers to solve this problem.

Both agencies are aware of the need to quickly decide how much flood control,
if any~ can be added to the Safety of Dams modifications to be identified for
Horseshoe and Bartlett Dams. Currently, staff of both agencies are meeting
with representatives of the affected local agencies to develop a scope of work
and a memorandum of understanding between the Bureau and the Corps which will
allow the Corps, under a work for others program, to assist the Bureau in
conducting these flood control studies: It is important that the Corps
provide the Bureau with both a benefit analysis and a preliminary analysis of
downstream flood control options within about 12 months. This will allow the
Secretary of Interior to select his preferred option for safety and flood
control at Horseshoe and Bartlett dams before the end of next year.

If the Corps' preliminary study identifies viable downstream flood control
options, either with or without flood control improvements at Horseshoe and
Bartlett, the Corps will need to complete the study and ultimately
construction of those options under their existing Gila River and Tributaries
authority. This would require a separate appropriation for the Corps: The
Corps' first year's efforts will be funded by the Bureau on a work for others
basis, and can be paid for out of CAP funds. Additional appropriations may be
necessary in order for the Bureau to complete these studies in a timely
fashion.

Municipal Building, 251 West Washington Street, Phoenix, Arizona 85003602-256-3248



The Honorable Jon Kyl
August 28, 1987
Page 2

Both the Corps' Los Angeles District Engineer, Colonel Tadahiko Ono (213)
894-5300 and the Bureau's Regional Director, Edward Hallenbeck (702) 293-8411
need to place a high priority on commitment of their staffs' time to complete
the scope of work and draft the memorandum of understanding (MOD). The MOD
will have to go to the Assistant Secretary of the Army for Civil Works, and
the Assistant Secretary of Interior for Water and Science for their approval:
It is important that this process be completed by the end of September so that
the Corps will have all of FY 88 to complete their work for the Bureau: Your
help in expediting this process would be appreciated.

Again~ thank you for your continued interest in this important matter.

Sincerely,

~
~ (/) JIJ~ ._

~~ 'L~~.v-.--=- . ~eo~~on
Environmental Services Manager

GWB/pw:93201



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY

WASHINGTON, DC 20310-0103

1 7 AUG 1987

Honorable Jon Kyl
House of Representatives
Washington, D.C. 20515-0304

Dear Congressman Kyl:

It was a pleasure meeting with you on July 30,
1987, and I appreciate the opportunity to explain the
Department of the Army's position regarding potential
flood control activities by the Army Corps of
Eng i neers on the Verde and Sal t Ri vers in accordance
with the Statement of Principles. I believe progress
was made at the meeting, and I look forward to
continued good working relations among the Arizona
Congressional Delegation, the Corps of Engineers, and
the Bureau of Reclamation in this effort.

As promised at the meeting, I am responding to
three questions that were raised regarding the Corps
proposed study act i vi ties, name ly: (1) How much
overlap, if any, can we expect between the Corps joint
effort with the Bureau and the initiation of the Corps
proposed reconnaissance of residual flooding problems
downstream of Horseshoe and Bartlett Reservoirs?
(2) What level of information do you estimate the
Corps currently has regarding the anticipated studies?
(3) What type of manpower problems is the Los Angeles
District facing that could seriously jeopardize the
initiation and completion of the proposed studies?

While there is some overlap between work already
done by the Corps of Engineers for the Central Arizona
Project and the remaining work to advise the Bureau on
flood control aspects of Horseshoe and Bartlett dams,
the overlap was taken into consideration in developing
the estimate provided at the meeting, that is, 9 to 12
months and $450,000 for the remaining Corps work for
Horseshoe and Bar tIe tt Dams. Add it i onally, the Corps
of Engineers can begin work on a reconnaissance report
for residual flooding problems, but cannot proceed
very far until the Bureau decides how much additional
flood control capability will be provided at Horseshoe
and Bartlett Dams.
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It is likely that substantial new information
will be requ i red to comple te a reconna i ssance report
on the residual flooding problems. Local circum
stances have changed significantly since the original
Corps analysis was done, including changed hydraulic
conditions, new local protection plans, and recent
channel and bridge work to note the most obvious. The
estimate of 12 to 18 months and $500,000 has been

reaffirmed.

While the Los Angeles District of the Corps of
Engineers does not have a surplus of personnel, the
Corps reports that it has sufficient capability to
reassign people from less urgent work to participate
in the studies necessary to carryout the statement of
principles within the scope of time and cost estimates

given above.

I trust this has clarified the situation with
respect to Army Corps of Engineers involvement with
flood control investigations on the Verde and Salt
Ri ver systems. I f I can be of fur ther ass i stance,
please do not hesitate to contact me.

Sincerely,

John S. Doyle, Jr.
Acting Assistant Secretary of the Army

(Civil Works)



CAWCS REEVALUATION

COE
SCOPE OF SERVICES

9-12 Month Effort

STUDY ASSUMPTIONS

1. For with/out project conditions, operation of Roosevelt will be that
identified in Plan 9.

2. Reconnaissance level overflows will be developed to determine extent of
flooding and potential locations for spot levees.

3. The economic analysis will use information developed in the March 1987
Economic Report and just refine the location values/benefits. It will also
take into account the latest land-use assumptions on Rio Salado.

4. No environmental work will be done.

STUDY TASKS

HYDROLOGY

1. Review existing data, attend coordination meetings

2. Confirm Plan 9 discharge-frequency results, given 565,000 AF F.C. storage
and 25,000 cfs outlets in Roosevelt.

3. Develop discharge-frequency values for alternatives

- upstream dams
- reregulation
- upstream darns & channelization

4. Write Report

FLOODPLAIN

1. Develop HEC-2 model for the Salt River from Granite Reef to Gillespie Dam

2. Obtain information on new channel modifications

HYDRAULICS

1. Review existing data, attend coordination meetings
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2. Incorporate new channel modifications into HEC-2 model

3. Run model and plot 25, 50, 100, SPF, & 500 yr overflows at recon level

4. Develop hydraulic designs for limited levees and bank stabilization

5. Write Report

ECONOMICS

1. Review existing data, attend coordination meetings

2. Obtain better location value figures

3. Alternative Analysis

4. Write Report

DESIGN

1. Review existing data

2. Develop recon costs for spot levees

3. Write Reprot

STUDY MANAGEMENT

1. Review existing data, attend coordination meetings

2. Coordinate technical analysis, study schedule, funds management

3. Prepare final documentation report

STUDY PRODUCT

The information developed will be produced in a study report

STUDY COST ESTIMATE

Hydrology
Floodplain
Hydraulics
Design
Economics
Study Management

TOTAL

$100,000
30,000

150,000
30,000
80,000

120,000

$510,000
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Final Committee
PrepelpdAReport LlnEu·i~

Cliff DLm Alternative

September 15, 1987

AI the refult of an agreement between leveral environment.l

or8.ni~.tionl .nd the Ari10nl Congression.l Deltiltion, the Co~ittee

has includpd l,nEulge in the bill which eliminates Cliff Dam on the

Verde ~iver from Plan 6 of the Central Ari~onl Project.

Vithout cliff D£m, lafety of dams vorx at Hor•• ,hoe and ~artlett

DLmS (which cliff vould hive largely precluded), ~Ult be accomplilhed to.
protect down'tream relidentl of the Phoenix Metropolitan Are. II well &1

the interests of the Unit~d Statel. The Committtt in.tructl the !ur~&u

to proceed expEdit!oully with & Safety or D~. Modification Report for

Horseshoe and Eartlett D&ml and alloc.te. $1 ~illion for thi. purpole.

The bill languaSt ,cknovled£es that addition.l flood control

mfllure, ~y be needed on the Verde ~iver and that the addition of flood

control measures .t Bartlett and/or HOfstshoe Dams ~y be required to

~eet luch ~eed,. The Committee il cOin!t.nt of the incidental flood

control benefits provided by the., Itrueturel in 197!. 1979, and 1980

and directs the Secretary of the Interior to confider those benefit. in

the modific.tion. determined to be rf.50nably rfQuired to pre.erVf the

.tructural .afety of the !urelu of Reclamation dams o~ th. Verde R!v~r.

The Committ~t ha, alloe.ttd $500.000 for the Departrn~nt of the Interior,

vorkini in cooper'tion yith tht ~er&rtment of the Army. to undertake

flood control studits to determine ft,~ible fl~~d control measures at

~orlelho. and/or ~.rtlett ~.m,. In order to complete ,afety of dims and

flood control Itudiu in a timely manner, ,the Comnittte directs the tvo



-----;::-1'.-:-,_", BY;xEF\OX TELECOPlEf' 7['110 9-15-87 7:1[~A'1

·2-

2D2675642~-cl

Deplrtments to Guickly enter into agreem~nt! which outlin~ complementary

t'IKt and time schedules, To the extent poseible. both agencies Ihould

m'Ke ute of r~levant data from existin£ Ituciel. 1he ~ureau of

~eclamation .hell procfEd ~ediately vith its safety of dams report and

simUltaneously. the Corps of tngineers shell undertake its flood control
or structures on the Salt River at or above

an.lys!s. which .hall not include consideration of a structur&A~ the

confluence of th~ Salt and Verde ~ivers. Under the Upper Gila ~iver and

Tributaries authority, the corp. of tngineffl .hlll study Ind dEt.rmine

flood control mea!ures d~~ltreLm from ~artltll Pam on the Verde River

to Cranjte ~eef P~ and from the confluence of the Verde and Salt ~1vtr.

previously identif1ed flood control
throuth MEtropolitan Phoeni~. which together vith~modification. to

!artlett and/or Horseshoe D~s, yill provide an economically fe •• iblt

and comprehensive approach to flood control which 'hall comply with the

National [nvironmental rolicy Act.

The vater supply th.t was to be providtd by Cliff D~ needs to be
the Cliff yield contracted for by local communities is provided and
replaced 50 th.tAcontri~ut~ons from non.Federal ent~t~e. under the

Ar~~On' COlt-Sherin& Agreement can continue. The &~endment .uthofi~ta

the Secretary of the Interior to .eQuire water riaht •• ,nd landa

,cQuires Color.d~ ~iver water under th15 auth~rity. luch water be

conveyed through the previously .uth~ri~td divtrsion and di.trfbut!on

system of the Central Ar!%ona Projfct. If th~ ~~cr,t.rv Icquire5 water
any

from~Adiff.rent .ouree er .e~reel vhich requires construction of
as determined by the Secretary

.dditional storage or mejor diverlion vorks~)luch construction will

require leperlte luthori%lt!on by Conlr'I'. Mitigation which may be

required under existing law of adverse impacts to fish and wildlife
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habitats resulting from the acquisition of water rights, to the extent feasible,

should be - 3 -

The Committee also supports the commitment

all features of Plan 6 as modified, using all

underteken concurrently with the implementation of this ne~ authority.'

The Committee ,upport' the continuing commitments of local

jurildictions to provide -up front- ~ontribution. to finance water
and

Il.lpply improvementsA The Cel!Wl'tittn directe the Sec-utlry. to use~

l~i, pu~po•• all fundi contributed by non-Fed,ral entities pur,uant to

the 19S7 lupplemental elcrow litttment for fun~ing of Plan 6 facil1tie.

of th. Central Ar1zon. Project.

of the United States to complete
available federal resources.

The Committe, hes removed langulge vhich appears in the HOUle

provieion relatin! to fish and vil~11ft ~iti&.tion activities for Cliff

~am. Any fun~s r.que.tt~ for environmental Itudies and mitiiation vor~

common to .11 fe.ture' of Plan 6. Ihall be available to continue

required environment.l .tudie ••

The COlnmittee acknowledges the progr!s. ~l~e to date by the !ureau

of Reclamation toward remedial repair. for Safety of Oems purpolel at

Theodore loolevelt and Stewart M~untain Oams ~n the Salt River and ursel

th~ !ureau to maintain its precon!truction .nd c~n'tructSon ,ch~dvle!.
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lin'lly, -II p£rtle~ ar~ to be CO~~nd~d for their .ffort. in

r.aching an .gr".blt .olution to tho Cliff Porn controv't.y and th'r.by

fliminetint thE potential for ~xtendEd del.y, and hi.her project CO.tl.

Th. Co~ittet ur~es th~ Depart~ent to do fverythini it can to expedite

the identification of flood COntrol and ~&ter replacement .1tfrn.tivfJ

for S,lt ~iver V.lley commun!tie. 10 thet commltm~nt. ~.de betw~fn

Arj~ona water ~ntitif' and the ~fpart~ent of the Interior in the Arizona

Cort-Sh.rinS Agreement cln be met.



~'ON KYL
4TH DISTRICT. ARIZONA

CQMMITIEES:

ARMED SERVICES

GOVERNMENT OPERATIONS Q[ongress of tbe {Mniteb ~tates

~ouse of 3Representatibes
masijington. jB« 20515
September 10, 1987

WASHINCTON OFFiCE:

313 CANNON HOUSE OFFICE BUILDING
WASHINGTON. DC 20S 15
PHONE: (202) 225-3361

OISTIlICT OfFICE:

4250 CAMELBACK ROAD
SUITE 140-K

PHOENIX. AZ 85018
PHONE: (602) 840-1891

Mr. John S. Doyle, Jr.
Acting Assistant Secretary

of the Army (Civil Works)
The Pentagon
Room 2E570
Washington, D.C. 20310-0103

Dear John:

Thanks, again, for your attendance at the July 30th
meeting in my office regarding flood control on the Verde River

post Cliff Dam. The entire Arizona delegation appreciates
your willingness to commit the resources to expedite the study
of alternative means of providing flood control.

The August recess gave each of us the opportunity to visit
with our constituents back in Arizona. Unfortunately, we:·found
a real concern that the Corps" Los Angeles District Office
might not be devoting the same commitment~to the effort-as,you
are here in Washington. As a follow-up to the recent telephone
conversation between our staffs, I thought you might be
interested in the enclosed letter I received from George
Britton of the City of Phoenix outlining that concern.

Since you've committed to helping the delegation fulfill
its commitment to flood control on the Verde as expeditiously
as possible, I hope you'll do what you can to ensure that those
in the Corps' District Office are just as committed to the
effort. I hope this process can begin with a Memorandum of
Understanding between the Corps and the Bureau being completed
before the end of the month. Please let me know whether this
time frame can be met, and whether I or the other members of
the Arizona delegation can be of any assistance.

Again, John, thanks for your help in this regard.

Sincerely,

Congress

JK:tg



City of Phoenix
Office of Woter ond Environmentol Resources

August 28, 1987

The Honorable Jon Kyl
The United States House of Representatives
313 Cannon House Office Building
Washington, D.C. 20515

Dear Congressman Kyl:

The purpose of this letter is to thank you for your support and intervention
with the Secretary of Interior and the Secretary of the Army on the issue of
salvaging flood control for the Verde River as a result of the demise of Cliff
Dam. Your help has been very important in securing the commitment of the
Bureau of Reclamation and the Corps of Engineers to solve this problem.

Both agencies are aware of the need to quickly decide how much flood control,
if any, can be added to the Safety of Dams modifications to be identified for
Horseshoe and Bartlett Dams. Currently, staff of both agencies are meeting
with representatives of the affected local agencies to develop a scope of work
and a memorandum of understanding between the Bureau and the Corps which will
allow the Corps, under a work for others program, to assist the Bureau in
conducting these flood control studies: It is important that the Corps
provide the Bureau with both a benefit analysis and a preliminary analysis of
downstream flood control options within about 12 months.-- This will alrow the
Secretary of Interior to select his preferred option for safety and flood
control at Horseshoe and Bartlett dams before the end of next year.

If the Corps' preliminary study identifies viable downstream flood control
options, either with or without flood control improvements at Horseshoe and
Bartlett~ the Corps will need to complete the study and ultimately
construction of those options under their existing Gila River and Tributaries
authority. This would require a separate appropriation for the Corps: The
Corps' first year's efforts will be funded by the Bureau on a work for others
basis~ and can be paid for out of CAP funds. Additional appropriations may be
necessary in order for the Bureau to complete these studies in a timely
fashion:

Municipal Building, 251 West Washington Street, Phoenix, Arizona 85003 602-256-3248



The Honorable Jon Kyl
August 28, 1987
Page 2

Both the Corps' Los Angeles District Engineer, Colonel Tadahiko Ono (213)
894-5300 and the Bureau's Regional Director, Edward Hallenbeck (702) 293-8411
need to place a high priority on commitment of their staffs' time to complete
the scope of work and draft the memorandum of understanding (MOD). The MOD
will have to go to the Assistant Secretary of the Army for Civil Works, and
the Assistant Secretary of Interior for Water and Science for their approval:
It is important that this process be completed by the end of September so that
the Corps will have all of FY 88 to complete their work for the Bureau: Your
help in expediting this process would be appreciated.

Again~ thank you for your continued interest in this important matter.

Sincerely,

/t\ A K l!l~ ---
~~L?5l_~~~
~~~tton

Environmental Services Manager

GWB/pw:9320l



DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY

WASHINGTON, DC 20310-0103

1 7 AUG 1987

Honorable Jon Kyl
House of Representatives
Washington, D.C. 20515-0304

Dear Congressman Kyl:

It was a pleasure meeting wi th you on July 30,
1987, and I appreciate the opportunity to explain the
Department of the Army's position regarding potential
flood control activities by the Army Corps of
Eng ineers on the Verde and Sal t Ri vers in accordance
with the Statement of Principles. I believe progress
was made at the meeting, and I look forward to
continued good working relations among the Arizona
Congressional Delegation, the Corps of Engineers, and
the Bureau of Reclamation in this effort.

As pr omi sed at the meet ing, I am respond ing to
three questions that were raised regarding the Corps
proposed study act i vi,t i es, name ly: (1) How much
overlap, if any, can we expect between the Corps joint
effort with the Bureau and the initiation of the Corps
proposed reconnaissance of residual flooding problems
downstream of Horseshoe and Bartlett Reservoirs?
(2) What level of information do you estimate the
Corps currently has regarding the anticipated studies?
(3) What type of manpower problems is the Los Angeles
District facing that could seriously jeopardize the
initiation and completion of the proposed studies?

While there is some overlap between work already
done by the Corps of Engineers for the Central Arizona
Project and the remaining work to advise the Bureau on
flood control aspects of Horseshoe and Bartlett dams,
the overlap was taken into consideration in developing
the estimate provided at the meeting, that is, 9 to 12
months and $450,000 for the remaining Corps work for
Horseshoe and Bartle tt Dams. Add it i onally, the Corps
of Engineers can begin work on a reconnaissance report
for residual flooding problems, but cannot proceed
very far until the Bureau decides how much additional
flood control capability will be provided at Horseshoe
and Bartlett Dams.
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It is likely that substantial new information
will be requi red to complete a reconnai ssance report
on the residual flooding problems. Local circum
stances have changed significantly since the original
Corps analysis was done, including changed hydraulic
conditions, new local protection plans, and recent
channel and bridge work to note the most obvious. The
estimate of 12 to 18 months and $500,000 has been
reaffirmed.

While the Los Angeles District of the Corps of
Engineers does not have a surplus of personnel, the
Corps reports that it has sufficient capability to
reassign people from less urgent work to participate
in the studies necessary to carryout the statement of
Principles within the scope of time and 'cost estimates
given above.

I trust this has clarified the situation with
respect to Army Corps of Eng ineers invol vement wi th
flood control investigations on the Verde and Salt
Ri ver sys terns. I f I can be of fur ther ass i stance,
please do not hesitate to contact me.

Sincerely,

John S. Doyle, Jr.
Acting Assistant Secretary of the Army

(Civil Works)



United States Department of the Interior

Mr. D.E. Sagramoso, P.E.
Chief Engineer and General Manager
Fl ood=-tontrol·Oig-tri c"t'c:.<.:: -. _.'-

of Maricopa County
3335 West Durango Street
Phoenix, Arizona 85003
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BUREAU OF RECLAMATION
ARIZONA PROJECTS OFFICE

23636 N. 7TH STREET
P.O. BOX 9980

PHOENIX, ARIZONA 8S068IN REPLY') 30 700
REFER Tal -

500.

Dear Sir:

Recent changes to Plan 6 will affect the contributions to be made in
accordance with the Plan 6 funding agreement. As you are aware, a
supplemental agreement has been developed which will protect the interests of
Cliff Dam contributors in the event that an acceptable replacement is not
found. The agreement specifies that, during the period when this replacement
is being sought, the total contribution for Cliff Dam for all entities except
the Flood Control District of Maricopa County (FCDMC) will continue to be made
into a new special escrow account. The United States proposes that the amount
of money to be deposited to the special account be the same as would have been
.~ep~sited .for Cliff Dam. These amounts-are shown on the enclosed table.

The United States proposes to recalculate the amount for the FCDMC due to the
limjtationsplaced on the FCDMC by statute. This recalculation is based on
the assumption that the Plan 6 features on the Salt and Agua Fria Rivers will
be constructed and that only Safety of Dams features will be constructed on
the Verde River. This assumption is used for the purposes of calculating the
contributions of the FCDMC only and does not reflect a decision by the United
States as to what will ultimately be constructed on the Verde River. The
revised schedule of payments for the FCDMC is shown below:

1988 $3.6 mi 11 ion
1989 3.6 mi 11 ion
1990 1.1 mill ion

1991 1.0 million

1992 1.0 mill ion

1993 1.0 million I

I·
Total $11.3 million



Under Appendix A, Section E, a yearly recalculation is required to adjust the
totals to be contributed because of refinements in construction costs for the
various features and changes in Federal appropriations. It is anticipated
that this recalculation will take place for the features of Plan 6 other than
Cliff Dam as soon as practicable after Bureau of Reclamation receives its
fiscal year 1988 appropriation allowances.

Sincerely yours,

Larry D. Morton
Assistant Project Manager

Enclosure

Identical letter sent to each of the names on the attached list.

- .-~"",",:..~.~ .•=--' .•
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Projected Quarterly Cliff Dam Contributions

10/1/87 1/1/88 4/1/88 7/1/88 10/1/88 1/1/89 4/1/89 7/1/89Is t Qtr 2nd Qtr 3rd Qtr 4th Qtr 1st Qtr 2nd Qtr 3rd Qtr 4th Qtr
SRP 0 0 0 0 25,000 25,000 25,000 25,000Photni I 589,613 589,613 589,613 589,613 589,613 589,613 589,613 589,613

.. ,

Chandltr 53,525 53,525 53,525 53,525 53,525 53,525 53,525 53,525Gl enda1e 53,525 53,525 53,525 53,525 53,525 53,525 53,525 53,525!'tesa 80,288 80,288 SO,288 SO, 288 80,288 80,288 80,288 80,288SCottsdalt 53,525 53,525 53,525 53,525 53,525 53,525 53,525 53,525 -Tellpe 26,763 26,763 26,763 26,763 26,763 26,763 26,763 26,763
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FLOOD CONTROL DISTRICT
01

Maricopa County

3335 West Durango Street. Phoenix, Arizona 85009

Telephone (602) 262-1501

D. E. Sagramoso, P.E., Chief Engineer and General Manager

JUL 1 4 1987

MEMO TO: Fred Koory, Jr., Chairman

BOARD of DIRECTORS

Fred Koory, Jr., Chairman
George L. Campbell

Carole Carpenter
Tom Freestone

Ed Pastor

VIA: Robert G. Mauney, County Manager
R. C. Esterbrooks, Assistant County Manager/Director of

Public Works and County Engineer

FROM: D. E. Sagramoso

SUBJECT: Plan 6 Upfront Funding Agreement Without Cliff Dam

The purpose of this memo is to summarize, at Mr. Koory's request, recent
discussions and activities on the above subject and to distribute the
information to members of the Board of Directors and Flood Control Advisory
Board.

The loss of Cliff Dam was comprehensively reported in the news media. In a
nutshell, it appears that the Congressional Delegation traded Cliff Dam for
continued CAP funding. Enclosure 1 is a copy of the statement of principles of
the agreement between the Delegation and the Audubon lawsuit plaintiffs. These
principles most likely will be implemented in the federal appropriations bill
and in a stipulated settlement of the Cliff Dam litigation.

The immediate impact on the District is that with the assumed continuance of
modified Roosevelt Dam on the Salt River, our cost share for flood control will
be cut in half due to the loss of Cliff Dam on the Verde River. Our original
commitment in 1986 dollars was about $60 million. This would have been cut to
about $30 million (including Cliff Dam) as a result of the reduced floodplain
caused by river scour and channelization around bridges and development.
With modified Roosevelt alone, our share will probably be around $12 million.
Alternative flood control projects on the Verde River may be developed, which
would raise our cost share, should we decide to participate.

There are basica~ly only two alternative ,positions ,to be taken by the District
with respect to the .Plan'~ .U~front Funding Agreenien,t.

':' ;~;.'

ALTERNATIVE 1 - Consider the agreement void .be.cause of the loss of
C'liff Dam, -ap essential term of the agreeme.nt~'" (This alternative
appears inconsistent with past actfQns taken by the District. There
are floodcohtrol benefits to be obtained from'modifiedRoosevelt Dam
so that the' District would be justified in continuing in th~ funding
agreement, although at a lesser cost.) -



Memo to Fred Koory - Plan 6
Page 2

ALTERNATIVE 2 - Continue participating in the upfront funding
agreement as it stands, which is to pay 20% of the flood control costs
of Plan 6 features according to the cost sharing formula contained in
Appendix A of the agreement and request that the Bureau of Reclamation
recalculate and reschedule the District's payments based on modified
Roosevelt Dam alone. Periodic recalculation and rescheduling were
contemplated by the funding agreement.

VARIATION OF ALTERNATIVE 2 - Add the provision that the District
commit now to funding 20% of the flood control costs on the Verde if a
feasible flood control project is developed there, and if the funding
agreement is changed to reflect this.

I recommend alternative 2, including its variation. The implementation of this
alternative can begin with Board adoption of the proposed Resolution FCD 87-19
(Enclosure 2). An Agenda Information Form to that end is being submitted.

Chairman Koory and staff have met twice in the past two weeks with the Governor
and the parties to the Upfront Funding Agreement, among others. The meeting on
July 9 yielded a process for modifying the agreement (Enclosure 3), and
includes three meetings chaired by the Governor at 2pm on July 23 in the
Governor's Conference Room, and at unannounced times on October 1 and
December 1.

Julie Lemmon from our General Counsel's office will represent us on the working
group to develop interim escrow rules and Stan Smith or I will work with the
group developing new upfront funding and cost sharing levels (Enclosure 3).

The "escrow rules" group will first meet on July 14. The point of this group
is to produce a revised escrow agreement so the participants (notably the
Cities) can get their money back if, for example, replacement water supplies
are not found. This revised agreement is essential to the Cities' making the
payments due by July 31. The first District payment is due October 1, with a
30-day grace period.

The Cities are especially anxious to amend the Senate appropriations bill (the
House bill has already passed the House) so that feasibility studies of
substitute (for Cliff Dam) flood control measures on the Verde can avoid
retracing ground already covered in previous studies, thus reducing the time
and effort needed. Enclosure 4 expresses details of the cities' concerns on
this and other matters.

District staff supports this effort, and the District will be represented in
meetings with Senators DeConcini and McCain on July 16 and 17 in Washington.



Memo to Fred Koory, Plan 6
Page 3

This is an unusually complex set of engineering, legal and institutional
relationships. If you have any questions, insights, or advice, please give me
a call.

Copies to: Members of the Board of Directors
Members of the Flood Control Advisory Board
General Counsel
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STATEME~ OF PRINCIPLES
on the

ARIZONA CLIFF DAM SETTLEMENT
June 18, 1987

1. Language 1n the FY 1988 Energy and Water Appropriations Act
will state that no further funds will be appropriated for the
study or construction of Cliff Dam, and that P18n Six ~~thout

Cliff Dam is deemed to constitute a "auitable alternative" to
Orme Dam within the meaning of the Colorado River Basin Project.
Act of 1958.

(This prohibition includes funds appropriated under the
~eclamation Safety of Dams Act, as well as the Lower Colorado
River Basin Project Act of 1968.

Funding will continue for Verde River fish and wildlife
studies now under way as a result of the 1985 u.s. Fish and
Wildli£o Service biological opinion).

2. The organizations comprising the National Coalition to stop
Cliff Dam (hereafter "Coalition")'agrees not to oppose funding in
Fiscal Year 1988 and succeeding years for the construction of
remaining features of Plan Six -- New Waddell Oam, Modified
Roosevelt and Modified Stewart Mountain Dams -- provided that
Cliff Dam or similar conservation storage reserVOirs on the Verde
River, federal or non-federal, are not a part ot Plan Six, the
Centr~l Arizona Project generally, or any other plan.

(Rem~ining elements of Plan Six will be implemented in
accordance with applicable environmental statutes.

There is a continued commitment by ~ll parties to implement
a fish and wildlife mitigation plan that will fully offsQt the
loss of habitat values to riparian and wetland communities
resulting from the cons~ruction of the balance of Plan Six
elements).

3. The Co~lition agrees to terminate its lawsuit against Cliff
D~m and Plan Six without prejudice, upon agreement by the
Secretary of the Interior to modify his decisions o£ April 3,
1984, and May 20, 1986, to remove Cliff Dam from the approved
plan for the CAP.

The Coalition further agrees not to contest the adequacy of
the Final Environmental Impact st~tement as it pertains to all
Plan Six features other than Cliff Dam.

4. The Arizon~ Congressional delegation ~grees, upon
termination of the lawsuit, "to declare its intention not to
pursue any future funding for Cliff D~m or simil~r water
conservation storage feature on the Verde River.

ENCLOSURE 1
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I
"f - .

,.~ - ,.. __ ~_~_"~,,,--, ~ , ,. ","' "', _ _..~ '_r·· ~·". ~,:.__"""'.;'."~AV'_' .- ," • __ ~:.::. _. - _ -,..~_,-...-" ..__,_••• _ •.•• •• : ~"" " ' _, ", •• oo-' ~ ••""". -.-.-.,~.,....--..-_.••-~- ~ ••



.. ,:,...: ,~ .~

STATEMENT OF PRINCIPLES
on the

ARIZONA CLIFF DAM SETTLEMENT
June 18, 1987

1. Language in the FY 1988 Energy and Water Appropriations Act
will state that no further funds will be appropriated for the
study or construction of Cliff Dam, and that Plan Six without
Cliff Dam is deemed to constitute a "auitablG alternative" to
Orme Dam within the meaning of the Colorado River Basin Project
Act of 1968.

(This prohibition includes funds appropriated under the
~eclamation Safety of Dams Act, as well as the Lower Colorado
River Basin Project Act of" 1968.

Funding will continue for Verda River fish and wildlife
studies now under way as a result of the 1985 U.S. Fish and
Wildlife Service biological opinion).

2. The organizations comprising the National Coalition to Stop
Cliff Dam (hereafter "Coalition")'agrees not to oppose funding in
Fiscal Year 1988 and succeeding years for the construction of
remaining features of Plan Six -- New Waddell Dam, Modified
Roosevelt and Modified stewart Mountain Dams -- provided that
Cliff Dam or similar conservation storage reservoirs on the Verde
River, federal or non-federal, are not a part of Plan Six, the
Central Arizona Project generally, or any other plan.

(Remaining elements of Plan Six will be implemented in
accordance with applicable environmental statutes.

There is a continued commitment by all parties to implement
a fish and wildlife mitigation plan that will fully offsQt the
loss of habitat values to riparian and wetland communities
resulting from the cons~ruction of the balance of Plan Six
elements).

3. The Coalition agrees to terminate its lawsuit against Cliff
Dam and Plan Six without prejudice, upon agreement by the
Secretary of the Interior to modify his decisions of April 3,
1984, and May 20, 1986, to remove Clitf Darn from the approved
plan for the CAP.

The Coalition further agrees not to contest the adequacy of
the Final Environmental Impact Statement as it pertains to all
Plan Six features other than Cliff Dam.

4. The Arizona Congressional delegation agrees, upon
termination of the lawsuit, "to declare its intention not to
pursue any future funding for Cliff Dam or similar water
conservation storage feature on the Verde River.

ENCLOSURE 1
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STATEMENT OF PRINCIPLES
June 18, 1987
Page 2.

5. The Coalition agrees to support Congressional 8ppropriation
of funding under the authority of the Recl~mation Safety of Dams
Act to complete safety-related improvements at Horseshoe,
Bartlett, Modified Roosevelt and Modified Stewart Mountain Dams.

(Existing Safety of Darns Modification Reports for the Salt
River Project Dams will be amended to remove Cliff Dam and to
identify corrective measures for Bartlett and Horseshoe. Such
measures will be subject to compliance with the Nation~l

Environmental Policy Act and consultation under the Endangered
Species Act, as appropriate.)

6. The parties agree that additional flood control measures may
be needed on the Verde River and that the addition of flood
control measures at Bartlett and/or Horseshoe Oams may be
required to meet such needs. The parties agree to ask the U.S.
Army Corps of Engineers to undertake studies to determine and
identify approp~iata flood control solutions on the Verde River.
The parties further agree that once the studies are completed and
flood control alternatives identified, the partiee will work
together to effectuate an appropriate flood control solution
which is consistent with applicable environmental laws, to
protect the people and property of the Phoenix Metropolitan Area
from flooding.

7. The Ari%ona Congressional delegation and the Depar~m9nt of
the Interior are committed.to ensura that the Valley cities will
secure water supplies necessary to replace the water yield that
otherwise would have been provided by Cliff Dam. The delega~ion

has obtained a commitment from the Secretary of the Interior and
the Commissioner of Reclamation to do all within their authority

. to assist in identifying sources of such water for the cities ano
for the purposes of settling the water rights claims of the Salt
River Pima Maricopa and Fort McDowell Indian Communities.

### J. . '.
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FLOOD CONTROL DISTRICT OF MARICOPA COUNTY

WHEREAS, given the loss of Cliff Dam from Plan 6 of the Central Arizona
Project (CAP); and

PLAN 6 UPFRONT FUNDING AGREEMENT

WHEREAS, the Flood Control District of Maricopa County believes that every
effort should be made to modify the Plan 6 Upfront Funding Agreement to fit the
changed circumstances.

NOW, THEREFORE, BE IT RESOLVED that the Flood Control District intends to
continue participating in the Plan 6 Upfront Funding Agreement as it stands,
which is to pay 20 percent of the costs allocated to the flood control function
of the CAP, adjusted by the relationship between the flood control benefits
associated with features of Plan 6 and the flood control benefits associated
with the CAP as described in Paragraph B. z., of Exhibit "A" to the Agreement.

BE IT FURTHER RESOLVED that the Chief Engineer and General Manager is
authorized and directed to request that the Bureau of Reclamation reevaluate
and recalculate the amount and schedule of the District's contributions, based
on the Plan 6 flood control benefits and costs of Roosevelt Dam alone.
Periodic reevaluation of contributions was contemplated by the Upfront Funding
Agreement.

BE IT FURTHER RESOLVED that the District is committed to contributing
20 pet'cent, adj usted as above, of the flood control costs on the Verde River if
a feasible federal flood control project is developed there, and if the Upfront
Funding Agreement is changed to reflect this.

DATED this day of _______, 1987

Chairman, Board of Directors
Flood Control District of Maricopa County

ATTEST:

Clerk of the Board

ENCLOSURE 2
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The Honorable Dennis DeConcini
united states Senator
328 Hart, Senate Office Building
Washington, D.C. 20510

July 8, 1987

Dear Senator DeConcini:

I am writing you on behalf of the Board of Direc
Arizona Municipal Water Users Association in response, to the
Delegations' request that the Plan six Funding Agreement
participants work cooperatively to quickly get the agreement back
on track following the loss of Cliff Dam. We understood
Assistant Secretary of Interior Jim Ziglar's proposal, at your
meeting on the second of July, to be the creation of a separate
escrow account into which all participants would place their
funds associated with the construction of Cliff Dam pending the
Secretary of Interior's identification and selection of: (1)
safety of dams modifications for Horseshoe and Bartlett, (2)
flood control for the Salt River through Phoenix, and (3) new
water supplies for the AMWUA Cities to replace the conservation
yield of Cliff Dam. We understood that once the Secretary
selected his proposed actions, the Plan six Funding Agreement
would be modified to reflect the new system elements,
construction schedules and funding contribution and withdrawal
schedules. It was not clear if the federal appropriations for
Cliff would also be 'placed in the same escrow fund during the
restudy period.

Attached is a copy of our June 30, 1987 letter to Secretary of
Interior, Donald Hodel, outlining our concerns about the loss of
funding for Cliff Dam and suggesting a course of action to
successfully restructure Plan six and the funding agreement in a
timely fashion. In the letter we advised the Secretary that we
were stUdying our options and obligations concerning continuing
paYments under the funding agreement and asked him to voluntarily
suspend making withdrawals of our trust funds until we could
mutually agree on an appropriate course of action. Perhaps we
can accept a program like the one which Assistant Secretary
Ziglar offered at the July 2, 1987 meeting.

However, to do so we need greater assurances that the SecrE
can and will develop and select the proposed actions for
flood control and dam safety modifications at Horseshoe
Bartlett Dams and for new water supplies and conservation stc
space in a timely fashion. We believe it is imperative fOl

ENCLOSURE 4

A voluntary, non-profit corporation established by cities in the urban area
of Maricopa County for the development of an urban water policy.
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The Honorable Dennis Deconcini
united states Senator
328 Hart, Senate Office Building
Washington, D.C. 20510

July 8, 1987

Dear Senator Deconcini:

I am writing you on behalf of the Board of Direc
Arizona Municipal Water Users Association in response. to the
Delegations' request that the Plan six Funding Agreement
participants work cooperatively to quickly get the agreement back
on track following the loss of Cliff Dam. We understood
Assistant Secretary of Interior Jim Ziglar's proposal, at your
meeting on the second of July, to be the creation of a separate
escrow account into which all participants would place their
funds associated with the construction of Cliff Dam pending the
Secretary of Interior's identification and selection of: (1)
safety of dams modifications for Horseshoe and Bartlett, (2)
flood control for the Salt River through Phoenix, and (3) new
water supplies for the AMWUA cities to replace the conservation
yield of Cliff Dam. We understood that once the Secretary
selected his proposed actions, .the Plan six Funding Agreement
would be modified to reflect the new system elements,
construction schedules and funding contribution and withdrawal
schedules. It was not clear if the federal appropriations for
Cliff would also be 'placed in the same escrow fund during the
restudy period.

Attached is a copy of our June 30, 1987 letter to Secretary of
Interior, Donald Hodel, outlining our concerns about the loss of
funding for Cliff Dam and suggesting a course of action to
successfully restructure Plan six and the funding agreement in a
timely fashion. In the letter we advised the Secretary that we
were stUdying our options and obligations concerning continuing
payments under the funding agreement and asked him to voluntarily
suspend making withdrawals of our trust funds until we could
mutually agree on an appropriate course of action. Perhaps we
can accept a program like the one which Assistant Secretary
Ziglar offered at the July 2, 1987 meeting.

"

However, to do so we need greater assurances that the Secretary
can and will develop and select the proposed actions for both
flood control and dam safety modifications at Horseshoe and
Bartlett Dams and for new water supplies and conservation storage
space in a timely fashion. We believe it is imperative for the

ENCLOSURE 4

A voluntary, non-profit corporation established by cities in the urban area
of Maricopa County for the development of an urban water policy.
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secretary to identify his proposed actions before the current
administration leaves office. In fact, it is highly desirable to
do ~o before the CAP appropriations hearings next year.

Unfortunately as it relates to flood control the specific
language in the House Appropriations Committee has been
interpreted by the Corps of Engineers and the Bureau of
Reclamation staff as requiring a more extensive flood control
alternative study which will add a year or more to the process
necessary for the Secretary of Interior to arrive at his
selection of a proposed action for the new Plan Six, thereby
delaying the restructuring of the funding agreement by an
additional year or more. What is particularly frustrating is
that the alternatives to be studied have already been extensively
studied and rejected as not cost effective.

Downstream channels and levees were studied under the Central
Arizona Water Control study (CAWCS) and specifically rejected for
future study in the stage II Report in March of 19B1, prepared by
the Bureau in conjunction with the Corps. The report contained
the following findings in part:

Page x, 3. Concept 3: Downstream

Concept 3: Downstream. The downstream system relies
entirely on channelization opt'ions for flood control
(two-sided) levee through Phoenix and one-sided levee
from 9lst Avenue to Gillespie Dam on the Gila River).
Regulatory storage would be provided at New Waddell
Dam. The downstream system does meet project proposes
and has virtually no environmental and social impacts.
However, due to the extremely high cost of the system,
it is unlikely that justification and implementation of
the project would occur.

Page x, 4. Concept 4: Upstream/Downstream

Concept 4: Upstream/Downstream. For flood control,
systems under this concept combine a limited amount of
upstream storage on the Salt River with levees on the
Salt River and Gila River downstream. Regulatory
storage would be included in the upstream structure.
Two systems were developed:

4A Enlarged/New Roosevelt + Phoenix Levees + Gila
Levee

4B New Stewart Mountain Dam + Phoenix Levees + Gila
Levee

As with the downstream system, both systems meet the project
purposes and have minimum impacts. However, both have
extremely high costs that make their implementation
unlikely.



Page x-xi, 6. Concept 6: Non-structural

Concept 6: Non-structural. The key factor to these
systems is that while floods are generally allowed to
occur uncontrolled, economic loss and social disruption
are reduced by changing the use of the flood plain.
However, because flow is not controlled, the level of
protection is less than with a structural solution.
For flood damage reduction this system(s) would rely on
some combination of flood proofing, preparedness
planning, flood plain regulations, gravel mining
guidelines, and SPF bridge(s). For regulatory storage,
the non-structural system would rely on water exchange
with the existing SRP system. Although the flood
damage reduction measures have not been fully developed
and evaluated at this time, they could be included as
"add-ons" with many other systems, partiCUlarly those
flood control systems that do not provide high flow
reduction.

Page xi, E. Recommendations for stage III

4. Eliminate all large levees, but retain the option
to use local levees where justified. Costs for any
system including levees were so excessively high that
the likelihood of ever implementing this solution was
virtually nonexistent. Agencies recognized, however,
that there may be local areas, such as Holly Acres or
Buckeye, that could be protected by "limited levees,"
which would be added on to any system that did not
SUfficiently limit flows to prevent flooding of
communities or areas requiring protection.

8. Retain nonstructural flood damage reduction
measures both as a possible plan or as an add-on to the
structural plans.

From the above discussions it is apparent that the Corps of
Engineers has already extensively studied levees, channelization
and non-structural solutions to flood control needs on the Salt
River through the Phoenix metropolitan area and concluded that
those solutions have limited applicability and then only as "add
ons" to upstream structural solutions. Changes in the Salt River
channel since then would make these solutions even less viable as
a comprehensive flood control solution for the Valley of the Sun.
Therefore, why extend the study process to identify the new Plan
six by a year or more in order for the Corps to restudy levees,
channels and non-structural solutions as substitutes for whatever
upstream control remains justified at Horseshoe and/or Bartlett?
They should be treated as "add-ons" to be studied after the
Secretary Interior identifies his proposed action for Horseshoe
and Bartlett Dams for safety modifications and flood control.
Any remaining flood problems can then be studied by the Corps of
Engineers.
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In order to bring this program back together in a timely fashion
we believe that it will be necessary to offer an amendment for
the Senate Appropriations bill which: (1) provides the secretary
with necessary authority to identify and acquire a source of
water to replace the new conservation yield of Cliff Dam, and (2)
clearly states that the Secretary of Interior in determining what
"increments of flood control may be found to be feasible ••• at
Horseshoe and Bartlett Dams, in consultation and cooperation with
the Secretary of the Army and using Corps of Engineers evaluation
criteria, developed in conjunction with dam safety modifications
and consistent with applicable environmental law.•• " is directed
to rely upon existing studies conducted by these two agencies in
identifying and selecting the Plan six alternative to Orme Dam,
and is further directed to not restudy alternative dam proposals
on the Salt River such as the proposed confluence dams, or
downstream channels or levees except as they may supplement any
dedicated upstream flood control storage which the Secretary
finds to be economically and environmentally feasible at
Horseshoe and/or Bartlett Dams.

We believe that this amendment or, something similar to it, will
allow the Secretary of Interior to identify his proposed actions,
to acquire the replacement water supply and related storage space
and to modify Horseshoe and Bartlett for both flood control and
safety of dams without duplicating previous study efforts and
within a time frame which reasonably assure us that the Plan six
funding agreement will be successfully restructured. with such
assurances, we stand ready to work with the Secretary of Interior
and the other Plan six funding participants to make the necessary
modification to the escrow accounts to keep the local cost
sharing funds flowing while the new Plan six is being formulated.

Mitchell, Tempe
President, Board of Directors
Arizona Municipal Water

Users Association

cc: Secretary of Interior Donald Hodel
Governor Evan Mecham
Signatories to Plan six Funding Agreement
AMWUA Board of Directors

dc: Members of the Arizona Congressional Delegation



arizona municipal wa'ter users association
505 north 2nd street. l'aiglon courts • suite 385 • phoenix, arizona 85004 • pho~ (602) 256-0999

June 30, 1987

The Honorable Donald P. Hodel
united states Secretary of Interior
18th and C Streets, N.W.
Washington, D.C. 20240

Dear Secretary Hodel:

At the June 24, 1987 meeting of the Arizona Municipal Water Users
Association, the Board of Directors decided to write you
expressing their grave concerns about the impacts of the loss of
Cliff Dam on our member cities continued ability to participate
in the Plan six cost sharing agreement. The water conservation,
dam safety, and flood control benefits provided by Cliff Dam were
central to our support of the overall local funding package. We
are prepared to work with you, with the other Plan six funding
participants, and with the Arizona delegation to create a new
Plan six and to modify the Plan six funding agreement as
appropriate.

To accomplish this, the new Plan six without Cliff Dam must be
the functional equivalent of Plan six with Cliff Dam. We believe
that this can be accomplished by making safety of dams
modifications to Horseshoe and Bartlett dams, by raising one or
both of these dams for flood control, and by securing alternative
water supplies to replace the 30,000 AF Annual Average Yield from
Cliff Dam. .

In order to successfully restructure Plan six in a timely
fashion, we believe that the following steps will need to be
undertaken by your office.

1. Implement studies of Horseshoe and Bartlett dams to identify
the appropriate safety of dams modification along with the
maximum amount of dedicated flood control storage which can
be economically justified, up to the full amount of flood
control space designed for Cliff Dam.

2. Reissue the Safety of Dams Modification report and the
Secretarial Record of Decision on Plan Six, to reflect the
flood control and safety modifications at Horseshoe and
Bartlett dams in lieu of building Cliff Dam.

3. Identify and acquire a source of water to replace the new
conservation yield of Cliff Dam. An allocation of
uncontracted for municipal and industrial Central Arizona
project water is not viewed as acceptable replacement water.

A voluntary, non-profit corporation established by cities in the urban area
_11.1••:__• r_..__ 1__ .L_ .J.__ I .l • _ .••L __ .._'.' __ •..• " ...~_._.~_.r. .__

---------------------------------------------



... _..... ' ,

4. Identify Conservation storage space to replace the 205,000
AF of dedicated New Conservation space at Cliff Dam.

5. Work through the Department of Justice to develop a
stipulation and Order of dismissal of the environmental
coalition's litigation which helps to insulate the new Plan
six features from further environmental law challenges.

6. Participate with the Plan six funding participants in
modifying the agreement to reflect the above changes.

The cities'~ prior payments under the Plan six funding agreement
and the payments which will become due in the near futur~ are of
immediate concern to us. We are reviewing our continuing
obligation. under the agreement in light of the recent HdUse of
Represent~'t-ives action on appropriations, and will defer our
payments tibder the 30 day grace period of the contract pending
compYetion of the review. We respectfully ask you to reprogram
your expenditures in order to voluntarily cease making
withdrawals from our trust fund accounts until we have completed
our legal review, and can agree on an appropriate course of
action regarding payments and withdrawals during the pendency of
your studies and administrative actions leading to your adoption
of a new Plan six.

Each of the AMWUA member cities stands ready to assist you in any·
way that we can in developing and adopting a new Plan six pri~r

to next year's CAP appropriations hearings, and in modifying the
local funding agreement. Thank you for your continued support in
this matter.

Very truly yours,

~Zl~
Mitchell

Preside , Board of Directors
Mayor, City of Tempe

cc; Arizona Congressional Delegation
Signatories to Plan six Funding Agreement

.. '_._".~ ,- .. ' ... , , --' -..,. :-.. ::: -::----_.
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Larry J. Richmond, P. C.
1419 NORTH 3RD STREET

LARRY J. RICHMOND

BARBARA U. RODRIGUEZ

JULIE M. LEMMON

MARGARET Y. RAY

SUITE 100

PHOENIX. ARIZONA B5OO4

June 3, 1987

Mr. Dan E. Sagramoso
Chief Engineer & General Manager
Flood Control District
of Maricopa County
3335 West Durango
Phoenix, Arizona 85009

RE: Plan 6 and FCD "Consequences" of Modifications

Dear Dan: ---

As always, should you have any questions, please do not hesitate to contact

Enclosed herewith please find a memorandum we have prepared regarding the
above matter.

•

.~"

us.

P.S. This should, of course, be held in

LJR

LJR:tc

Enclosure

of confidences.
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Because the FCD cannot pay for flood control projects which do not benefit

Maricopa County, the total flood control benefits had to be reduced by those associated

with Buttes Dam and the aqueduct. This is the reason for the somewhat complicated

formula on page A-2 which is used for calculating the flood control share.

This differentiation for local purposes between Plan 6 features and Project

Works is important to remember when reading the documents. Deposits by the

non-federal parties are linked to Exhibit A (see page 5) and, therefore, only to the

Plan 6 component.

What happens to the FeD <!ontribution when the federal government fails

to meet its funding <!ommitments?

If the U.S. fails to meet its construction schedule for lack of funds or other

factors within its control, (see definition of "Uncontrollable Forces" on page 4), CAWCD

receives a "prepayment credit" for the FCD contribution (and also the Cities'

contributions). The FCD cannot receive a prepayment credit directly because it is

not a creditor of the U.S., so to speak, as CAWCD is. The "Curing and Reimbursement"

Agreement between CAWCD, the cities and the FCD provides for an eventual return

to the FCD of the funds after time elapses and there is no possibility the U.S. will

get back on the construction schedule. This money will not be directly returned to

the District by the U.s.

If the U.S. fails to apply the prepayment credits to CAWCD as specified,

it results in a liquidated damage penalty of $31 million against the U.S., to be paid

to the FCD and cities in proportion to their contributions to date (see page 13, lines

19-24). The legality of this liquidated damages provision has been questioned by federfdl

attorneys, but it is the main "hook" to keep the U.S. in the agreement.

Page 2

LAW OFFICES OF

Larry J. Richmond, P. C.
1419 NORTH 3RD STREET
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What happens if the FCD fails to make its quarterly eontributiom as

scheduled in Exhibit A?

A late charge goes into effect if the payment is not made within 30 days

of the due date. The late charge is interest at a rate determined by the Secretary

(of Interior). Any late charge/interest paid is credited as up-front funding, so it really

is not a penalty (see page 14).

There really is no penalty in the Agreement for failure of the non-federal

parties including FCD to make contributions. The reasoning behind this is that the

local funding was in the nature of a gift, and it was difficult to determine how to

penalize a party for not giving the U.S. a gift even though it said it would do so.

The Agreement is so explicit as to the penalties it seems clear that no

other remedies were intended between the U.S. and the non-federal parties (see page

21, lines 3-6).

Does this mean there are no ramifications for a failure to make a

eontribution?

No, as the Agreement provides for a mandatory attempt to renegotiate the

agreement. (Many feel this is cruel and unusual.) (See page 24, lines 9-10.) If any

party fails to make a payment for 18 months, and no other party makes the payment

for them, then renegotiation may start.

Also, if another non-federal party steps in and makes a payment for a

defaulting party, that "curing" party may go to Superior Court to obtain reimbursement

plus fees, costs, and interest. The local parties, therefore, have a greater right to

sue each other than the U.S. and the non-federal parties, pursuant to the "Curing and

Reimbursement Agreement." Note that only CAWCD, the District, and the Cities are

parties to the curing agreement; SRP did not participate.
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Any party which fails to make a payment due to causes within its control

would certainly be subject to extreme political pressure as well.

If there is a change in construction or other factors which affect the FCD

contributions because they are a percentage, how will the recalculation be done!

The agreement provides that the projections for federal funding requirements

will be modified annually (see A-I). The final decisions on construction schedules and

plans are left to the United States (see page 16) and the Secretary's decision is a final

order which can be reviewed under the Administrative Procedures Act. A yearly

reevaluation is mentioned in Section E (pages A-8 and A-9) but the procedure for the

reevaluation is not clear. The Consultation Committee is the forum for asking for a

reevaluation and recalculation of FCD costs. A formal written request should be

presented at a committee meeting, signed by the Chief Engineer or even Chairman of

the Board. As our first quarterly contribution is due on October 1, 1987, such a request

could/should be made soon.

What effect could a negative Audubon decision have on the Agreement?

The affect of litigation is addressed on page 24. Basically, the parties have

to live with whatever the court decides. "Restraint by a court or public authority"

is an "Uncontrollable Force" and the U.S. would be off the hook, so to speak, if

construction was delayed or cancelled by the Court.

What is the District's responsibility regarding funding if Cliff Dam is modified

or eliminated from Plan 6?

Either situation would be a circumstance under which the District should

request a reevaluation of its contributions (amounts and schedules). As Cliff Dam is

the main flood control feature of Plan 6, a large amount of the costs are associated·

with its construction. Reduction or elimination of those costs would affect the FCD .
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• allocations. Some cost reductions to the FCD will probably have to be picked up by

CAWCD as part of its future repayment obligations.

What happens if the federal court (or the loss of flood control or Safety

of Dams benefits) causes a reformulation of Plan 6 without Cliff Dam?

The Agreement would have to be renegotiated, but renegotiation would not

be mandated. Upon a failure to renegotiate, the Agreement could be terminated with

l20-days written notice by any non-federal party. The agreement is based on the

construction of the "Features of Plan 6" - the loss of or change of a feature (i.e.

reconstruction of Bartlett or Horseshoe instead of Cliff) would mean no agreement.

How likely is it that a Cliff Dam substitute will be sought or suggested?

The Bureau of Reclamation must have at least a 1:1 cost/benefit ratio before

it can spend funds on the flood control functions of a dam. (Each separate function

must be justified separately.) Initial results from the "quick and dirty" Corps of

• Engineers analysis of the Cliff flood control benefits indicates barely a 1:1 cost/benefit

ratio. This analysis may not survive internal review within the Bureau of Reclamation,

although local officials have stated they would continue to support it.

There are also ongoing studies by SRP that have apparently shown that all

the Cliff Dam functions can be done cheaper at Bartlett by expanding the existing

dam to include flood control and new conservation space, as well as fixing the Safety

of Dams problem.

The drawbacks to a Bartlett alternative are that the Agreement would have

to be renegotiated, something many believe would not happen because of changes at

Interior and local agencies. Also, a new Environmental Impact Statement would have

to be prepared, which could take up to two years.

There is a disagreement as to whether the Bartlett site would be better'

for the eagle habitat. The plaintiffs in the Audubon suit say Bartlett is preferable;
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.e the game and fish people apparently feel the habitat between the lakes, which would

be inundated by a larger Bartlett reservoir is superior to the habitat which would be

inundated by Cliff Dam.

Ultimately, when these figures on Bartlett v. Cliff are released, the Corps

of Engineers flood control benefits study is most vulnerable to attack, as it has a

"million caveats" in it (per one economist). The second area which could be questioned

is why the U.S. and local parties would want to build a more expensive Cliff Dam

(and arguably more environmentally questionable) rather than save at least $20 or $30

million and build Bartlett. One answer is that there is funding now for Cliff, and a

two-year delay could harm future funding. The other side is that Maricopa County

taxpayers who live in SRP's boundaries and in one of the participating cities will carry

a heavy burden•

•
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'. SUMMARY
PLAN SIX AGREEMENT,

EXHIBITS, Cc "CURING" AGREEMENT

Parties to the Agreem ent are:
Flood Control District of Maricopa County (FCD)
United States (Bureau of Reclamation) (USBR)
Central Arizona Water Conservation District (CAWCD)
Salt River Agricultural Improvement and Power District and
Sal t River Valley Water Users' Association (SRP)
Ci ty of Chandler
City of Glendale
City of Mesa
City of Phoenix
City of Scottsdale
City of Tempe
City of Tucson
State of Arizona

For purposes of Agreement often described as the Federal parties (USBR) and non
Federal parties (everyone else).

Explanatory Recitals:
The intent and purpose of Agreement, inclUding a finding· that it is in the best

interests of CAP beneficiaries and Uitited States to accelerate construction.

Definitions:
Self-explanatory; significant is definition of "uncontrollable forces" as it governs

a variety of situations anticipated in Agreement.

Construction Advances:
Describes how deposits shall be made into escrow accounts for use by United

States for construction of facilities. U.S. may withdraw up to limits set in Exhibit
"A", plus any previously unexpended funds and any interest earned on funds (except in
CAWCD fund). Exhibit "N' shall be reevaluated yearly and may be changed if necessary.

Cost Allocation and Crediting of Contributions:
Describes how CAWCD's $175 million advance shall be credited. The FCD

contribution will be determined by formula and schedule in Exhibit "A". FCD con
tributions, inclUding interest, will be credited against non-reimbursable costs of CAP
allocated to flood control. The Cities! contributions will be credited against reimbursable
costs of the additional conservation storage to be available at Cliff Dam and Modified
Roosevelt Dam, as calculated per Exhibit "A". Provides that the Cities will eventually
receive the additional water conservation yields from Cliff and Modified Roosevelt
Dams, although the initial reservoir permits will be obtained by the USBR. All water
rights depend on appropriative rights being granted by Arizona Department of Water
Resources. Water issues are further discussed in Exhibit C. SRP will contribute an



•
.'

amount equal to its Safety of Dams cost-sharing obligation. An important statement
in this section refers to suspension of the obligation of the non-Federal parties if there
is a delay or stoppage of the Plan Six construction due to IItmcontrollable forces. 1I

Additional Contributions by CAWeD:
If Federal appropriations are not sufficient to meet the construction schedule

in Exhibit IIA", the CAWCD may contribute extra funds, subject to a separate agreement
with the USBR which would enable CA WCD to eventually recover the funds.

Failure to Meet Funding Commitments:
If the United States by reason of factors within its control fails to meet the

construction schedule for New Waddell Dam, CAWCD will receive prepaym ent credits
that increase with the time of delay. As construction schedule may be amended
because of "uncontrollable forces" causing delays, any failure to meet the schedule in
Exhibit "A" will be considered as IIwithin the controlll of the U.S. When and if any
construction delays are recovered CAWCD's prepayment credits will be sent back to
the U.S. in the sam e manner they were accrued. Fallure by the U.S. or CAWCD to
comply with this section will result in the payment of $48,000,000 in liquidated damages.
If the U.S. fails to meet the construction schedule for Cliff and Modified Roosevelt
Dams due to factors within its control, the FCD's contribution will be credited to
CA WCD's interest-bearing obligation and to non-reimbursable flood control costs. The
contribution of the Cities would also be credited to CAWCD's interest bearing obligation.
(A procedure for the repayment by CAWCD of these funds in cash or credit is provided
in Exhibit C). Failure of the parties to apply credits as specified in this section
results in $31,000,000 in liquidated damages. Late charges are also specified.

Priorities for Expenditures of Federal Appropriation:
If not enough Federal money is appropriated in any year for construction as

scheduled in Exhibit "A", the following order of priority is established:
1. Completion of Aqueduct through Tucson Phase B, excluding terminal storage.
2. Construction of Indian and Non-Indian distribution systems.
3. Construction of New Waddell Dam, Cliff Dam, Modification of Roosevelt

and Stewart Mountain Dams; construction of terminal storage.
4. Buttes Dam (if approved).

Consultation:
Makes FCD and other Parties part of a Consultation Committee with right to

review the design and construction of the Plan Six facilities. The committee set up
is for consultation only; U.S. will make all final decisions. Sutstantial completion
dates may be amended by the Secretary of Interior if delayed by "uncontrollable forces."
Notice must be given to' the Consultation Committee of delays and the recovery of
such delays.

Impact of Contributions on Central Arizona Project and Safety of Dams Appropriation
Ceilings:

Non-Federal contributions will not be included in above calculations as a part
of Federal appropriations. There is a ceiling on CAP appropriations.
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Repayment Contract and Reclamation Reform:
Excludes this agreement from provisions of Reclamation Reform Act (necessary.

for parties under Reclamation Reform Act.)

Title To and Operation of Project Works:
United States will retain title to dams and other works constructed under

agreement, and SRP and U.S. will amend any existing agreements affected by project.

Failure to Complete Construction:
If U.s. fails to complete construction due to controllable forces, the total

contribution of CAWCD, FCD, and the Cities will be credited as a prepayment, just
as if there had been a delay in construction. If the U.S. fails to complete construction
due to "uncontrollable forces," the non-Federal contribution is credited as if u.s. had
met the construction schedule. In either situation, the parties may choose to complete
the projects with their own funds.

Contingent on Appr'opr'iation or Allotment of Ftmds:
All parties will be depending upon the appropriation of or allotment of funds

by their respective councils, boards, or legislative bodies. If the parties fail to receive
the necessary appropriations they are not relieved of their obligations except as provided
in the Agreement. -

Navajo Power Marketing Plan: .
Secretary of Interior and Secretary of Energy shall work to adopt a Hoover

Power Marketing Plan that will provide for the marketing of the power provided by
Congress to help fund the CAP. The participation of the CA WCD will be suspended
if the plan does not give CAWCD sufficient funds; if the Plan is not adopted by
December 31, 1987 the Agreement may be renegotiated.

Verde River Protection Fund:
The state shall establish a $2 million "Verde River Protection Fund" for property

acquisition, habiMenhancement or habitat protection on the Verde River.

CAWCD Purchase of Headquarters Complex:
CAWCD and United States will negotiate a purchase and lease agreement for

the CAP Headquarters Com plex.

Non-Compliance Provision:
If causes within U.S. control result in significant changes in project, the U.S.

and non-Federal parties may attempt to renegotiate the Agreement, and if negotiations
are not successful the non-Federal parties may terminate with 120-days written notice.
If Agreement is terminated, all contributions by CAWCD, FCD and Cities will be
credited against CA WCD's interest-bearing obligation. Failure of U.s. to credit the
contributions results in a liquidated damage penalty of $79,000,000. SRP contribution
will be credited to Safety of Dams or other obligations or refunded. If a non-Federal
Party fails to make a contribution due to causes within its control, and no other
non-Federal Party makes up the payment, the Agreement may be renegotiated. If a
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sutGequent agreem ent is not reached, the U.S. may terminate with 120 days notice.

Effect of Litigation:
Parties will abide by final judgment in Audubon suit, but may appeal. Recognizes

that judgment may affect obligations of parties.

Additional Legislation:
Recognizes that the ability of the parties to fullfill obligations under Agreement

depends on legislation giving parties certain authority necessary to sign the Agreement.

Relationship of Parties and Liabilities:
Clarifies roles and liabilities of parties; holds non-Federal parties free of liability

from construction claims or actions resulting from performance of U.S.

Exhibit"A":
Gives details regarding construction schedule, Federal appropt'iations needed, and .

total non-Federal contributions and withdrawals. The FCD contribution calculation is
in section (B)(2) on page A-Z. The FCD withdrawal schedule is in section (CX2) on
page A-4. The FCD contribution schedule is in section (DXZ) on page A-7. The yearly
reevaluation process may change the· total amount to be contributed and change the
contribution and withdrawal schedules. The contribution schedule assumes 8% annual
interest earned in escrow, and interest will be considered as part of the total
contribution.

Exhibit "13":
Establishes the procedure for handling the escrow accounts. The contributions

will be placed into escrow or trust accounts and disbursed as instructed by the USER.

Exhibit "en:
Deals with principles f.or division of costs associated with the operation, main

tenance and replacement (OM&::R) of Plan Six facilities, as details of final project
construction and design not available now. The share of OM&::R associated with flood
control will be paid by the USBR, so FCD is not involved in moot aspects of Exhibit
C. Provides that Corll5 of Engineers and USBR will provide SRP with flood control
criteria. Exhibit also [rovides for agreement between CAWCD and FCD and Cities
for repayment of any of the funding which is credited to CAWCD as non-reimbursable
costs. Such repayment will be in cash or some form of negotiable "credit" which FCD
could "sell" to Cities or others buying from CAWCD. (Unresolved as of March 10,
1986, is status of paragraph 8 in which parties agree among themselves not to sue for
possible damages. There are also other unresolved issues in Exhibit C.)

Exhibit "n":
Gives example of assumptions for and calculations of Prepayment Credits under

Article 7(a).

Curing and Reimbursement Agreement:
This will be a separate agreement between the FCD, Cities and CAWCD (SRP

has declined to be a party). It will provide a procedure for non-Federal parties to
voluntarily "cure" any default by other non-Federal parties and initiate legal proceedings
for reimbursement of the money spent on such a "cure", including attorney fees and
costs. This docum ent is in the draft stage and not available for distribution.

-4-
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Exhibit A

A.I.
A.2.
B.
C.
D.
E.

F.

04/01/86
AGREEMENT AMONG THE UNI~ED STATES,

THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,
THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, THE

SALT RIVER AGRICULTURAL IMPROVEMENT AND POWER
DISTRICT AND SALT RIVER VALLEY WATER USERS'

ASSQCIATION, THE ARIZONA CITIES OF CHANDL~R,

GLENDALE, MEsA, PHOENIX, SCOTT~DALE, AND TEMPE,
THE STATE OF ARIZONA, AND THE CI:ry OF" TUCSON FOR

FUNDING OF PLAN SIX FACILITIES; OF THE.,CENTRAL
ARIZONA PROJECT, ARIZONA, AND FOROnfER PURPOSES'
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04/01/86
AGREEMENT AMONG THE UNITED STATES,

THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,
THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, THE

SALT RIVER AGRICULTURAL IMPROVEMENT AND POWER
DISTRICT AND SALT RIVER VALLEY WATER USERS'

ASSOCIATION, THE ARIZONA CITIES OF CHANDLER,
GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND TEMPE,

THE STATE OF ARIZONA, AND THE CITY OF TUCSON FOR
FUNDING OF PLAN SIX FACILITIES OF THE CENTRAL

ARIZONA PROJECT, ARIZONA, AND FOR OTHER PURPOSES

Preamble

10
_ ~J.

1. THIS AGREEMENT, made this Is'-- day of ~I/

11 198~, pursuant to the Reclamation Act of June 17, 1902 (32 Stat. 388),

12 and acts amendatory thereof or supplementary thereto including, but not

13 limited to, the Contributed Funds Act of March 4, 1921 (41 Stat. 1404), the

14 Colorado River Basin Project Act of September 30, 1968 (82 Stat. 885), the

•f\. 15

16

Reclamation Safety of Dams Act of 1978, (92 Stat. 2471, as amended by 98

Stat. 1481), the Hoover Power Plant Act of 1984 (August 17, 1984, 98 Stat.

•

17 1333), collectively known as Federal Reclamation law, among THE UNITED

18 STATES OF AMERICA, acting through the Secretary of the Interior; THE

19 CENTRAL ARIZONA WATER CONSERVATION DISTRICT; THE FLOOD CONTROL DISTRICT OF

20 MARICOPA COUNTY; THE SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER

21 DISTRICT AND SALT RIVER VALLEY WATER USERS' ASSOCIATION; .THE ARIZONA CITIES

22 OF CHANDLER, GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND TEMPE; THE STATE OF

23 ARIZONA; AND THE CITY OF TUCSON, each represented by its respective duly

24 authorized representatives;

25 WITNESSETH, THAT:

1



3 constructing the Central Arizona Project pursuant to the Colorado River

4 Basin Project Act of September 30, 1968, and the December 15, 1972,

5 Repayment Contract between the United States and the Central Arizona Water

6 Conservation District for Delivery of Water and Repayment of Costs of the

7 Central Arizona Project; and

8 WHEREAS, as a suitable alternative to Orme Dam, the United States,

9 in conjunction with representatives of the State of Arizona, the Central

10 Arizona Water Conservation District, and the Salt River Project has planned

11 and is constructing certain features of what is known as "Plan Six,"

12 including but not limited to, New Waddell Dam, Cliff Dam, and modifications

13 of the existing Roosevelt and Stewart Mountain Dams of the Salt River

•

•

•

1

2

14

15

16

17

18

19

20

21

22

23

24

25

26

Explanatory Recitals

2. WHEREAS, the United States, through the Bureau of Reclamation, is

Reclamation Project; and

WHEREAS, the parties to this Agreement have determined that it

would be in the best interests of the beneficiaries of the Central Arizona

Project and the United States for certain Arizona entities to contribute

funds to accelerate the construction of New Waddell Dam and Cliff Dam, and

the modification of the existing Roosevelt Dam and to assure the modifica

tion of existing Stewart Mountain Dam; and

WHEREAS, the State of Arizona is willing to establish and contri

bute to a fund for the protection and preservation of the Verde River

environment; and

WHEREAS, the City of Tucson and the Central Arizona Water Conserva

tion District wish to cooperate and consult with the United States on the

development of Tucson Phase B Terminal Storage; and

2
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WHEREAS, the Central Arizona Water Conservation District and the

State of Arizona wish to cooperate and consult with the United States on

3 the development of Buttes Dam;

4 NOW, THEREFORE, in consideration of the mutual and dependent conve-

5 nants herein, it is agreed by the parties hereto as follows:

6 Definitions

7 3. When used herein, and in Exhibits A, B, C, and D, hereto, unless

8 otherwise distinctly expressed or manifestly incompatible with the intent

9 thereof, the terms:

10 a. "Secretary" or "Contracting Officer" shall mean the Secretary of

11 the Interior of the United States of America or his duly authorized repre

12 sentative;

13 b. "CAWCD" shall mean the Central Arizona Water Conservation District;

e·
14

15

c. "Cities" shall mean the Arizona cities of Chandler, Glendale, Mesa,

Phoenix, Scottsdale, and Tempe;

e

16 d. "Flood Control District" shall mean the Flood Control District of

17 Maricopa County;

18 e. "Salt River Project" or "SRP" shall mean the Salt River Valley

19 Water Users' Association and the Salt River Project Agricultural

20 Improvement and Power District;

21 f. "State" shall mean the State of Arizona;

22 g. "Tucson" shall mean the City of Tucson;

23 h. "Year" shall mean the period beginning October 1 of the preceding

24 year and ending September 30;

3
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i. "Quarter" shall mean the 3-month period beginning on the first day

of October, January, April, and July, respectively;

j. "Features of Plan Six" shall mean New Waddell Dam, Cliff Dam,

4 modifications of existing Roosevelt and Stewart ~ountain Dams, and appur-

5 tenant works;

6 k. "Proj ect Works" shall mean and include all authorized works and

7 facilities of the Central Arizona Project and those facilities of the Salt

8 River Reclamation Project which are Features of Plan Six;

9 1. "Repayment Contract" shall mean the December 15, 1972, Contract

10 between the United States and the Central Arizona Water Conservation

11 District for Delivery of Water and Repayment of Costs of the Central

12 Arizona Project;

19 o. "Uncontrollable Forces" shall mean any cause beyond the control of

20 the party affected including, but not limited to: failure of facilities;

21 flood; earthquake; storm; lightning; fire; epidemic; war; riot; civil

22 disturbance; labor disturbance; sabotage; bankruptcy of a major construc

23 tion contractor; or restraint by a court or public authority; which by

24 exercise of due diligence and foresight, such party could not reasonably

25 have been expected to avoid. "Uncontrollable Forces" shall not mean the

•

•

13

14

15

16

17

18

26

27

m. "Non-Federal Parties" shall mean CAWCD, the Cities, the Flood

Control District and SRP;

n. "Principles and Guidelines" shall mean the "Economic and Environ

mental Principles and Guidelines for Water and Related Land Resources

Implementation Studies" dated March 10, 1983, and signed by the President

of the United States on February 3, 1983;

actions or inactions of a legislative or governmental body of the party

affected;

4
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p. "Terminal Storage" shall mean surface storage facilities or an

alternative to surface storage facilities, in the Tucson area, which, if

approved by the Secretary, will provide as reasonably reliable a supply of

4 municipal and industrial (M&I) water for the water users in the Tucson area

5 as is provided for other major Central Arizona Project M&I water subcon-

6 tractors;

7 q. "Substantially Complete" shall mean the completion of a facility to

8 the extent that it is capable of providing on a reliable hasis all services

9 for which it is intended;

10 r. "Major Construction Contract" shall mean any contract which results

11 in the construction and/or demolition of a primary benefit-producing

12 feature. Relocation, site clearing, data collection, engineering/architec-

16 4. a. The Secretary agrees that each annual budget estimate submitted to

17 the Executive Office of the Presiden~ of the United States by the Depart

18 mentof the Interior shall include sufficient funding for the Project Works

19 to meet the construction schedule specified in Exhibit "A," which is

20 attached hereto and by this reference made a part hereof. The Non-Federal

21 Parties each agree that they shall, upon receipt of a quarterly statement

22 from the United States, within 30 days thereof deposit funds in the amounts

23 specified in Exhibit "A," into a special escrow fund, as described in

24 Exhibit "B," which also is attached hereto and by this reference made a

25 part hereof. Such deposits, including interest earned thereon, as provided

26 for in this Agreement, shall be used by the United States for construction

•

•

13

14

15

27

tural, supply, and construction contracts involving appurtenant features

are excluded •

Construction Advances

of New Waddell Dam and Cliff Dam, and the. modifications of Stewart Mountain

5



1 and Roosevelt Dams. The non-Indian distribution system construction sche-

• 2

3

dule shown in Exhibit "A" is for illustrative purposes only and is not

binding upon the non-Indian distribution system beneficiaries, or the

4 United States.

5 b. In accordance with the escrow instructions specified in Exhibit "B,"

6 the United States shall have the right to withdraw funds from the escrow

7 accounts to meet funding obligations for construction of New Waddell Dam,

8 Cliff Dam, and modifications to Roosevelt and Stewart Mountain Dams. The

9 United States shall have the right to withdraw such funds at any time

10 during the Year up to the annual limits specified in Exhibit "A," plus any

11 funds from previous Years not withdrawn. If any funds, plus interest,

12 remain in the escrow accounts upon completion of construction, the entire

•

•

13

14

15

16

17

18

19

20

21

22

23

24

25

26

amount in each account shall be withdrawn by the United States and shall be

credited in a similar manner as specified in Article 5: Provided, however,

That all interest accruing to the CAWCD escrow account shall be available

to CAWCD at the end of each Year. Each Non-Federal Party's obligation to

fund construction costs shall be con&idered to have been met upon its depo

sit into escrow of the funds available for withdrawal by the United States

from the escrow accounts.

c. Exhibit "A" shall be reevaluated annually and may be amended from

time to time, in accordance with Section E thereof, to change the funding

levels, escrow deposits, and/or escrow withdrawals specified therein.

Cost Allocation Procedures and Crediting of Contributions

5. Except as expressly modified herein, the procedures for allocation

of construction costs and the provisions for repayment of reimbursable

Federal costs shall' be in accordance with Article 9 of the Repayment

6



1 Contract. Contributions by the separate Non-Federal Parties shall be as

• 2 follows:

3 a. The $175 million of funds advanced by or for CAWCD for construction

4 of New Waddell Dam shall be recorded on the books of the United States, and

5 interest during construction which would otherwise have accrued on equiva-

6 lent expendi ures by the United States had such funds not been advanced by

7 or for CAWCD shall also be accounted for and credited toward the total

8 CAWCD reimbursable repayment obligation. All costs shall be allocated as

9 specified in the Repayment Contract through the suballocation of water

10 supply costs among CAWCD, Indian Water Users, and the New Mexico water

11 users as though funds were not advanced by or for CAWCD, and then the water

28 amended.

16 and the interest during construction which would have accrued on an equiva

17 lent amount of expenditures by the United States shall be subtracted from

18 the costs allocated to CAWCD. Seventy-five percent (75%) of the funds

19 advanced by or for CAWCD shall be credited against its interest-bearing

20 obligation; the remaining twenty-five percent (25%) shall be credited

21 against its noninterest-bearing obligation.

22 b. The contribution by the Flood Control District, including interest

23 earned in the escrow account, shall be credited against the nonreimbur-

24 sable costs of the Central Arizona Project allocated to flood control. The

25 contribution by the Flood Control District shall be determined pursuant to

26 the methodology specified in Exhibit "A," and is reflected in the schedule

•

•

12

13

14

15

27

supply costs shall be further suballocated to the interest-bearing and non

interest-bearing portions of the CAWCD repayment obligation. At this point,

and at successive determinations of the CAWCD repayment obligation as

required in the Repayment Contract, the contributions made by or for CAWCD

of deposits to the escrow fund in Exhibit "A," as that exhibit may be

7



6 and modified Roosevelt Dam which are allocable to Central Arizona Project

7 functions shall be included in the costs allocated to CAWCD in accordance

8 with the Repayment Contract. The contributions by the Cities, including

9 interest earned thereon in the escrow account, shall be recorded on the

10 books of the United States, and interest during construction which would

11 otherwise have accrued on equivalent expenditures by the United States

12 had such funds and interest earned thereon not been contributed by the

13 Cities shall also be accounted for and credited against the interest-

14 bearing portion of the CAWCD repayment obligation. For purposes of cre-

e

e·

1

2

3

4

5

15

16

c. The contributions by the Cities, including interest earned in the

escrow account, shall be credited against the interest-bearing reimbursable

costs of the Central Arizona Project repayable by CAWCD for providing con

servation storage in Cliff Dam and additional conservation storage in

modified Roosevelt Dam. The reimbursable costs of constructing Cliff Dam

diting the Cities' contribution against the CAWCD's interest-bearing

repayment obligation, all costs shall be allocated as specified in the

17 Repayment Contract through the suballocation of water supply costs among

18 CAWCD, Indian Water Users, and the New Mexico water users as though funds

19 were not contributed by the Cities, and then the water supply costs shall

20 be further suballocated to the interest-bearing and noninterest-bearing

21 portions of the CAWCD repayment obligation. At this point, and at suc-

e

22

23

24

25

26

cessive determinations of the CAWCD repayment obligation as required in the

Repayment Contract, the contributions made by the Cities (including

interest earned thereon in the escrow account) and the interest during

construction which would have accrued on an equivalent amount of expen

ditures by the United States shall be subtracted from the interest-bearing

8



1 costs allocated to CAWCD. The contributions by the Cities shall be deter-

• 2

3

4

mined pursuant to the methodology specified in Exhibit "A" and are

reflected in the schedule of deposits to the escrow fund in Exhibit "A," as

that exhibit may be amended. In return for their contributions, and for

5 other mutual consideration set forth herein, the Cities, the United States,

6 the SRP, the CAWCD and other necessary parties have entered an agreement,

7 identified as Exhibit "C", attached hereto and by this reference made a

8 part hereof. Notwithstanding the provisions of the Repayment Contract, the

9 agreement in Exhibit "c" entitles the Cities to the additional water conser-

10 vation yield from Cliff Dam (subject to appropriate accounting for future

11 sedimentation losses) and to the additional water conservation yield from

12 the modifications to Roosevelt Dam (subject to appropriate accounting for

18 fied Roosevelt Dams. The additional water conservation yield from Cliff and

19 Modified Roosevelt Dams shall be excluded from the total Central Arizona

20 Project water supply in the suballocation of water supply costs as provided

21 for in Subarticle 9.3(a)(ii) of the Repayment Contract.

22 d. SRP shall contribute an amount equal to its cost-sharing obligation

23 under the Reclamation Safety of Dams Act Amendments of 1984 (98 Stat. 1481)

24 for construction of Cliff Dam, and modifications of Roosevelt Dam and

25 Stewart Mountain Dam. This contribution, including interest earned in the

•

•

13

14

15

16

17

26

27

future sedimentation losses) which result from the construction and opera

tion of additional reservoir capacity at Cliff and Modified Roosevelt Dams,

for which appropriative rights are granted by the State of Arizona. Unless

otherwise specified in this Agreement, the United States retains no rights

to water developed in the additional reservoir capacity at Cliff and Modi-

escrow account, shall be credited against any repayment obligation incurred

under the Reclamation Safety of Dams Act Amendments of 1984 and shall not

9



1 exceed such obligation takiag into account contributions already made by

• 2

3

4·

SRP and agreed upon by the United States and SRP to be applicable to the

obligation. Such obligation shall be determined using the separable cost

remaining benefits cost allocation procedure and in accordance with the

5 requirements of 98 Stat. 1481.

6 e. In the event that construction of any Feature of Plan Six is suspended

7 or delayed by reason of Uncontrollable Forces, the obligation of the Non-

8 Federal Party or Parties to contribute funds that is related to such

9 feature shall be tolled during the period of delay.

10 Additional Contributions by CAWCD

11 6. In the event that Federal appropriations are insufficient to provide

12 for construction of facilities as scheduled in Exhibit "A", CAWCD has the

•
13

14

15

16

17

option to make up any portion of the deficiency from any available funds.

In the event such additional funds are advanced by CAWCD to fund additional

construction costs, the United States agrees that the initiation of

repayment of the first or next subsequent repayment block(s) under the

Repayment Contract will be delayed for the period of time necessary to per-

•

18 mit CAWCD to accumulate such funds to the level they would have reached

19 upon the initiation of repayment in the absence of the additional contribu

20 tion having been made. Prior to such additional contribution being made,

21 the United States and CAWCD will agree on specific terms under which CAWCD

22 will recover the funds being contributed. Any additional advances made by

23 CAWCD for reasons other than to make up shortfalls ia Federal appropriations

24 will be treated as credits against CAWCD's repayment obligation as specified

25 in Subarticle 5.a.

10
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•

•

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Failure to Meet Fundi~g Commitments

7. a. In the event the United States fails to meet the construction sche

dule for New Waddell Dam as specified in Exhibit "A" due to lack of Federal

funds or other factors within the control of the United States, CAWCD will

be given a prepayment credit against its interest-beari~g annual obliga

tion in accordance with the following:

(i) I~ the eve~t that substantial completion of New Waddell Dam

is delayed up to one year beyond the completion date as scheduled in

Exhibit "A", the prepayment credit shall be equal to twenty percent (20%)

of the total contribution made to date by CAWCD for the construction of New

Waddell Dam.

(ii) In the event that substantial completion of New Waddell Dam

is delayed more than one year but less than two full years beyond the

completion date as scheduled in Exhibit "A", the prepayment credit shall be

equal to fifty percent (50%) of the total contribution made to date by

CAWCD for construction of New Waddell Dam, net of previous prepayment cre

dits.

(iii) In the event that substantial completion of New Waddell Dam

is delayed more than two years beyond the completion date as scheduled in

Exhibit "A", the prepayment credit shall be equal to one hundred percent

(100%) of the total contribution made to date by CAWCD for construction of

New Waddell Dam, net of previous prepayment credits.

(iv) In the event that substantial completion of New Waddell Dam is

delayed and the delay is less than two full years, the balance of the con

tribution will be applied against CAWCD's reimbursable obligation as spe

cified in Subarticle 5.a.

11
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1

2

(v) The substantial completion dates stated in Exhibit "A" are sub

ject to amendment, as provided in Subarticle 9.b., for delays caused by

3 Uncontrollable Forces or by the actions or inactions of the Non-Federal

4 Parties; consequently, any failure to meet the scheduled completion dates as

5 stated in Exhibit "A" (as these dates may be amended) shall be considered a

6 failure due to a lack of Federal funds or other causes within the control

7 of the United States.

8 (vi) The prepayment credit shall be applied against CAWCD's annual

9 payments next due on its interest-bearing annual obligation. Any unused

10 prepayment credit shall carry forward and accrue interest at the rate of

11 3.342% per annum until exhausted. Funds in the amount of the prepayment

•
12

13

14

15

credits shall be held by CAWCD as they accrue and shall be separately

accounted for by CAWCD. In the event construction delays are recovered, or

partially recovered, prior to completion of New Waddell Dam, the prepayment

credits, with interest which accrued on such credits at the rate of 3.342%

•

16 per annum, shall be remitted to the United States on the same basis as they

17 were accrued, beginning with the paym~nt due the year next following the

18 Year of recovery.

19 (vii) Failure by the United States to apply any prepayment credit

20 in accordance with this Subarticle 7.a. shall result in the United States

21 paying to the CAWCD liquidated damages in the amount of $48,000,000.

22 Failure by the CAWCD to remit recovered prepayment credits to the United

23 States in accordance with this Subarticle 7.a. shall result in the payment

24 by the CAWCD to the United States of liquidated damages in the amount of

25 $48,000,000 plus accrued interest.

12
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1

2

b. In the event the United States fails to meet the scheduled comple

tion dates for Cliff Dam and Modified Roosevelt Dam as specified in Exhibit

3 "An due to a lack of Federal appropriations or other factors within the

4 control of the United States, a prepayment credit for contributions made by

5 the Flood Control District will be provided against CAWCD's interest-

6 bearing reimbursable obligation in the same manner as provided for CAWCD in

7 Subarticle 7.a. with the balance of the contribution, if any, retained

8 against nonreimbursable flood control costs. A prepayment credit will also

9 be provided against CAWCD's interest-bearing obligation for contributions

10 made by the Cities in the same manner as specified for CAWCD in Subarticle

11 7.a. with the balance of the Cities' contributions, if any, retained as an

12 overall credit toward CAWCD's total interest-bearing reimbursable obliga

13 tion. Such prepayment credits shall be held by CAWCD as they accrue and

18 to the United States on the same basis as they were accrued, beginning with

19 the payment due the year next following the Year of recovery. Failure by

20 the United States to apply any prepayment credit in the manner specified in

21 Subarticle 7.a. shall result in the United States paying to the Flood

22 Control District and the Cities liquidated damages in the amount of

23 $31,000,000 in direct proportion to their respective contributions made

24 under this Agreement at that date. Failure by the CAWCD to remit recovered

25 prepayment credits to the United States in the manner specified in

26 Subarticle 7.a. shall result in the payment by the CAWCD of liquidated

•

14

15

16

17

27

shall be separately accounted for by CAWeD. In the event construction

delays are recovered, or partially recovered, prior to completion of Cliff

Dam, or Modified Roosevelt Dam, the prepayment credits, with interest which

accrued on such credits at the rate of 3.342% per annum, shall be remitted

damages in the amount of $31,000,000 plus accrued interest •

13
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1 c. In the event that any of the quarterly contributions from any of the

2 Non-Federal Parties are not made in total. the following late charges shall

3 be applied. When a full contribution is not made within 30 days of the due

4 date. the contributor shall pay an interest charge for each day the contri-

5 bution is delinquent beyond the due date. The interest charge rate shall

6 be the greater of the rate prescribed quarterly in the Federal Register by

7 the Department of the Treasury for application to overdue payments. or the

8 interest rate of 0.5 per cent per month prescribed by section 6 of the

9 Reclamation Project Act of 1939 (Public Law 76-260). The interest charge

10 rate shall be determined by the Secretary as of the due date and shall

11 remain fixed for the duration of the delinquent period. The late charges

12 shall be considered as up-front funding to be credited cgainst nonreimbur

13 sable costs; Provided, That the contribution.by the State towards the Verde

14 River Protection Fund shall be exempt from any late chaxges •

15 Priorities for Expenditures of Federal Appropriations

16 8. If. in any Year. Federal appropriations are not sufficient to fund all

17 items scheduled for construction with.Federal funds in that Year as spe-

18 cified in Exhibit "A". the priorities for use of Federal funds shall be as

19 follows:

20 a. The first priority for available Federal funds shall be for con-

21 struction of the Aqueduct facilities through Tucson Phase B. exclusive of

22 terminal storage. Terminal storage. if approved by the Secretary. shall be

23 constructed after completion of the Tucson Phase B Aqueduct and shall be

24 phased with construction of New Waddell Dam. Cliff Dam. and modification of

25 Stewart Mountain and Roosevelt Dams. as set forth in Exhibit "A"; Provided.

26 however, That in applying the Principles and Guidelines (or such successors

14
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

as may be applicable) to the planning for Terminal Storage, the United

States agrees to consider all factors relating to the reliability of the

Aqueduct south of the Phoenix area. Before concluding its analysis, the

United States shall consult with CAWCD and Tucson to determine the accep

tability of the United States' plan to provide the reasonable reliability

(as defined in Subarticle 3.p).

b. The second priority for use of Federal funds shall be for construc

tion of Indian and non-Indian distribution systems as shown in Exhibit "A";

c. The third priority for use of Federal funds shall be for construc

tion of New Waddell Dam and Cliff Dam, modification of Roosevelt and

Stewart Mountain Dams, and, if approved by the Secretary, construction of

Terminal Storag e as shown in Exhibit "A". A maj or construction contract

for New Waddell Dam shall be awarded not later than the end of the Year

1987. A major construction contract for the modification of Roosevelt

Dam shall be awarded not later than the end of the Year 1990. A major

construction contract for Cliff Dam shall be awarded not later than the

end of the Year 1991. A major construction contract for the modification

of Stewart Mountain Dam shall be awarded not later than the end of the Year

1988.

d. If the Secretary shall approve a plan for construction, the fourth

priority for use of Federal funds shall be for construction of Buttes Dam,

as shown in Exhibit "A". In the event that the Secretary does not con

template approving the construction of Buttes Dam, the parties hereto cgree

that the United States, the State, CAWCD and other local entities with a

direct interest in Buttes Dam shall confer in an attempt to develop an

acceptable plan.

15
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1

2

3

4

e. In the event the Federal funding is not sufficient to meet the

schedule for construction of New Waddell and Cliff Dams and modification of

Roosevelt and Stewart Mountain Dams as contained in Exhibit "A", Federal

funds shall be made available in a manner to provide an optimum completion

5 of all facilities as indicated in Exhibit "A". The priorities delineated

6 in Subarticles a. through d. of this Article 8 notwithstanding, to the

7 extent that it is reasonable and prudent after consultation with the

8 Non-Federal Parties hereto, any shortage of Federal funds for construction

9 or modification of the dams shall be applied by the Secretary to each dam

10 in inverse proportion to the contributions previously made by the

11 Non-Federal Parties.

e··

12

13

14

15

16

17

18

19

20

Consultation

9. a. The parties to this Agreement shall establish a Consultation

Committee with at least one representative from each of the parties hereto

and from the Maricopa County Municipal Water Conservation District No. 1 on

the Committee to provide input for and to review major features designs,

environmental compliance work, construction schedules, financing, and

other items or proposed decisions that will have a direct impact on the

construction of the features toward which the Non-Federal Parties are

advancing funds. The final decisions on all aspects of project development

21 shall rest with the United States. The parties recognize that the United

e

22

23

24

25

26

States cannot release any budget information contained in the President's

budget prior to the official release of the budget by the President.

Within 90 days after the end of each Year, the Secretary shall submit to

the Consultation Committee a report of funds expended for the construction

of Project Works.

16
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b. Each substantial completion date established in Exhibit "A" shall

be amended by the Secretary to state a later date if and to the extent that

the Secretary determines that delay has been caused by Uncontrollable For

ces or by the actions or inactions of the Non-Federal Parties. No such

amendment of a substantial completion date shall be made unless and until

the Secretary:

(i) Gives written notice to the Consultation Committee of the pro

posed amendment, the particular Uncontrollable Force(s), or the particular

action(s) or inaction(s) of the Non-Federal Parties causing the delay, and

the specific effect upon the completion; and

(ii) Affords the Consultation Committee reasonable opportunity,

after such written notice, to be heard with regard to the proposed amend-

c. At least once each Year, the Secretary, in consultation with the

15' Consultation Committee, shall determine whether Federal appropriation

16 levels or other causes within the control of the United States mayor may

17 not cause a delay in substantial completion of construction as specified in

18 Exhibit "A", as amended from time to time. If the Secretary makes a deter

19 mination that such a delay may occur, the Secretary shall notify the Consul

20 tation Committee of the duration of such delay. The determination of a

21 delay or its duration shall not alter the substantial completion dates con

22 tained in Exhibit "A", as they may be amended from time to time as spe-

23 cified in Subarticle 9.b. herein. If the Secretary determines that such a

24 delay will not occur, the Secretary shall notify the Consultation Committee

25 of such determination and the reasons therefore.

1

• 2

3

4

5

6

7

8

9

10

11

12

13

14.-,

•
17
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d. At any time after making a determination that a Feature of Plan Six

will be delayed due to lack of appropriations or other causes within the

3 control of the United States, the Secretary, for good cause, may determine

4 that the delay has been recovered, or partially recovered, prior to comple-

5 tion of such feature. No such determination shall be made unless and until

6 the Secretary:

7 (i) Gives written notice to the Consultation Committee of the pro-

8 posed determination and of the good cause therefor; and

9 (ii) Affords the Consultation Committee reasonable opportunity,

10 after such written notice, to be heard with regard to the proposed deter-

11 mination.

12 e. Each determination of the Secretary made pursuant to this Article 9

13 is final and is considered an "order" subject to judicial review under the

• 14

15

Administrative Procedure Act (5 U.S.C. §551 et seq.).

Impact of Contributions on Central Arizona Project
16 and Safety-of-Dams Appropriation Ceilings

17 10. The cost of construction activity funded with contributions made by

18 Non-Federal Parties pursuant to this Agreement, or otherwise, and interest

19 earned in the escrow accounts and made available to the United States,

20 shall not be included in the calcul~tion of the Federal Central Arizona

21 Project and Safety-of-Dams cost estimates for comparison with the congres-

22 sionally authorized appropriation ceilings.

23 Repayment Contract and Reclamation Reform Act

24 11. Except as otherwise expressly modified herein, the provisions of the

25 Repayment Contract shall remain in full force and effect~ This Agreement

•
26 is not a "contract" within the meaning of Section 202(1) of the

18



1 Reclamation Reform Act of 1982, 43 U.S.C. §390bb(1), and the regulations

• 2 attendant thereto. Accordingly, the execution of this Agreement shall not

3 subject any party to this Agreement to the provisions of the Reclamation

4 Reform Act, nor to regulations attendant thereto, to which such party

5 would not otherwise have been subjected.

6 Title to and Operation of Project Works

7 12. a. Title to all Project Works constructed with Federal and/or

8 non-Federal funds shall be and remain in the United States unless otherwise

9 provided by the Congress.

10 b. The care, operation, and maintenance of the facilities constructed

11 within the Salt and Verde Rivers shall be pursuant to the terms, convenants

12 and conditions of the "Contract Between United States of America and Salt

•

•

13

14

15

16

17

18

19

20

21

22

23

24

25

26

River Valley Water Users' Association" dated September 6, 1917, and con

tracts amendatory thereof and supplementary thereto. The details of the

implementation of said care, operation and maintenance shall be the subject

of appropriate amendments and supplements to said September 6, 1917,

contract, as amended and supplemented,. or other agreements between the

United States and SRP, and the United States and SRP agree to expeditiously

negotiate appropriate amendments, supplements and other agreements.

Failure to Complete Construction

13. a. If the United States fails to complete construction of the facil

ities for which non-Federal contributions have been made, due to the lack

of appropriations or for other causes within its control, the Secretary,

after consultation with the parties hereto, may declare that no further

Federal work is possible on such facilities. The total cumulative contr{

butions from CAWCD, the Flood Control District, and the Cities for the

19



1 uncompleted facilities shall be credited as a prepayment in the same manner

• 2 as if there were a delay in construction of more than 2 years as provided

3 in Article 7. The total cumulative contributions of SRP shall be credited

4 to funding required pursuant to the Reclamation Safety of Dams Act

5 Amendments of 1984 (98 Stat. 1481). The parties hereto may complete the

6 Project Works with their own funds. In the event the parties determine

7 that they will complete the construction of any uncompleted facilities, the

8 parties shall consult with the Secretary and provide all designs, plans,

9 specifications, and construction contracts to the Secretary for review and

10 approval. Title to such facilities shall remain in the United States

11 unless otherwise provided by the Congress.

12 b. If the United States fails to complete construction of the Project

•
13

14

15

16

17

Works due to Uncontrollable Forces, the cumulative non-Federal contribu

tions shall be credited as if the United States had met the agreed-upon

construction schedule. In the event of failure by the United States to

complete construction due to Uncontrollable Forces, the parties hereto may

elect to proceed with construction of' Project Works subject to the con-

18 ditions specified above. Title to Project Works shall remain in the United

19 States unless otherwise provided by the Congress.

20 Contingent on Appropriation or Allotment of Funds

21 14. The expenditure or advance of any money by the United States or the

•

22

23

24

25

26

Non-Federal Parties in accordance with this Agreement (other than liquidated

damages) shall be contingent upon the appropriation or allotment of funds.

The absence of appropriation or allotment of funds shall not relieve any

party to this Agreement from any obligation established herein unless

expressly provided by the terms of this Agreement. No party shall have any

20
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•

•

1 right or remedy against the United States in the event the Congress fails

2 to appropriate or allot the necessary funds other than those r~hts or

3 remedies specifically provided herein. The United States shall have no

4 rights or remedies against the Non-Federal Parties for failure to contri-

5 bute the funds required by the terms of this Agreement other than those

6 rights and remedies provided expressly herein.

7 Navajo Power Marketing Plan

8 15. a. The Secretary shall work with the Secretary of Ene~y through

9 the Western Area Power Administration to adopt a Navajo Power Marketing

10 Plan consistent with the Hoover Power Plant Act of 1984 that will provide

11 for contracting for Hoover Schedule B capacity and energy by CAWCD pursuant

12 to the Arizona Power Authority allocation dated June 7, 1985, and utiliza

13 tion and assignment of revenues from the sales and exchange of Navajo

14 surplus power and energy as authorized by the Hoover Power Plant Act of

15 1984, sufficient to make repayment and establish reserves for repayment of

16 $175,000,000 (or more) of funds advanced by or for CAWCD for construction

17 of authorized features of the Central .Arizona Project.

18 b. In the event that a Navajo Power Marketing Plan sufficient to make

19 repayment and establish reserves for repayment of $175,000,000 (or more) of

20 funds advanced by or for CAWCD is not adopted by the Secretary in time to

21 enable CAWCD to meet its scheduled contribution of funds for New Waddell

22 Dam, this Agreement is suspended pending development and approval of such

23 Plan. In the event such Plan is not developed and adopted by December 31,

24 1987, the Non-Federal Parties shall have the option to renegotiate or ter

25 minate this Agreement without penalty to any party.
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c. If funds are advanced by other entities for and on behalf of CAWCD

with CAWCD's agreement, and such agreement shall not be unreasonably with

held, such funds will be treated as CAWCD funds otherwise advanced under

this Ag reement.

Verde River Protection Fund

16. The State of Arizona shall establish a "Verde River Protection Fund"

to be used for the protection and preservation of the Verde River. The

Fund shall be administered by the State of Arizona and may be used for pro

perty acquisition, habitat enhancement and/or habitat protection along the

entire reach of the Verde River. The State shall establish the Fund and

provide not less than $2,000,000 for the Fund no later than August 31, 1986.

CAWCD Purchase of Headquarter's Complex

17. In accordance with the letter of intent signed by CAWCD on December 12,

1985, to provide for the purchase of land and improvements commonly known

as the Central Arizona Project Headquarters Complex, within the calendar

year 1986, CAWCD will neg otiate a purchase ag reement and lease ag reement

with the United States for the Central Arizona Project Headquarters

Complex.

Non-Compliance Provision

18. Recognizins that the Non-Federal Parties intend that the aggregate

local contribution achieve the timely construction of the aggregate of

features described in this Ag reement, the following is ag reed to:

a. In the event that causes within the control of the United States

result in significant chang es in: (l) construction of New Waddell Dam or

22



1 Cliff Dam, or the modification of Roosevelt Dam or Stewart Mountain Dam;

• 2 (2) project purposes; (3) levels of services; (4) appropriation authori-

3 ties; (5) or project authorizations from those upon which this Agreement is

4 based, the Non-Federal Parties and the United States may attempt to renego-

5 tiate this Agreement based on the new circumstances. (With regard to

6 construction of Project Works, significant changes shall be deemed to have

7 taken place if construction on a feature has been halted for a period of 18

8 months or more.) If such negotiations do not result in a mutually accep-

9 table agreement, the Non-Federal Parties shall have the option of ter-

10 minating this Agreement with a minimum of 120-days written notice. In

11 the event of termination, all cumulative contributions made by CAWGD, the

12 Flood Control District, and the Cities shall be credited as a prepayment

13 against CAWCD's interest-bearing obligation. Should the United States fail

• 14

15

to credit all cumulative contributions made by CAWCD, the Flood Control

District, and the Cities as a prepayment cgainst CAWCD's interest-bearing

16 obligation, the United States shall pay liquidated damages of $79,000,000

17 to CAWCD, the Cities, and the Flood Control District in direct proportion

18 to their respective contributions made under this Agreement at that date.

19 Cumulative contributions made by SRP:

20 (i) will be credited against SRP's Safety-of-Dams obligation to the

21 extent such obligation exists or remains unsatisfied;

22 (ii) in the event such obligation is no longer outstanding, shall be

23 credited cgainst any other outstanding obligation it has to the United

24 States under Reclamation law, as designated by SRP; or

•
25

26

(iii) in the absence of such a designation or obligation, shall be

refunded to SRP within a reasonable time.
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1 In the event SRP's cumulative contributions, or appropriate portions

2 thereof, are not credited or refunded in accordance with (i), (ii), or

3 (iii) above, the United States shall pay liquidated damages in an amount

4 equal to: SRP's cumulative contributions to the date of the termination of

5 this Agreement, minus any amounts properly credited or refunded.

6 b. In the event that any Non-Federal Party, due to causes within its

7 control, fails to make a contribution in a year in which such contribution

8 is due in accordance with this Agreement, and no other Non-Federal Party

9 elects to make up the shortfall, the parties hereto shall attempt to rene-

10 gotiate this Agreement. For the purpose of this Subarticle 18.b., the

11 failure of a Non-Federal Party to make a scheduled contribution in any

12 amount, plus accrued late charges, for a period of 18 months (and which is

13 not made up by another entity) shall be sufficient justification for rene

14 gotiation. If such negotiations do not result in a mutually acceptable

15 agreement, the United States shall have the option of terminating this

16 Agreement with a minimum of 120-day's written notice to all other parties.

17 In the event of termination by the United States, cumulative contributions

18 made to date by the Non-Federal Parties, not to exceed $100,000,000, shall

19 be considered as up-front funding to be credited against nonreimbursable

20 costs and, in the case of SRP, credited to funding required pursuant to the

21 Reclamation Safety of Dams Act Amendments of 1984; Provided, That the

22 State's contribution to the Verde River Protection Fund shall not be sub

23 ject to the provisions of this Subarticle 18.b.

24 Effect of Litigation

25 19. The United States, and any other party to this Agreement who inter-

26 venes, shall abide by the final jud~ment in the lawsuit entitled Maricopa
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1 Audubon Society, et ale vs. Hodel, et al., No. CIV-85-2166-PRX-PGR, to the

2 extent such decision affects the abilities of said entities to fulfill

3 their respective obligations as established herein. The United States, the

4 Non-Federal Parties, and the State shall retain any rights they have to

5 appeal the decision of the District Court to final judgment, should they so

6 desire.

7 Additional Legislation

8 20. a. CAWCD's obli~ations under this Agreement shall be contingent upon

9 its obtaining such additional legislative authority as may be necessary or

10 appropriate to enable CAWCD to carry out the terms of this Agreement. Such

11 authority may prOVide that CAWCD shall have the authority to issue bonds

12 necessary to carry out the objectives and obligations of this Agreement.

13 Such authority may also include the authorization for CAWCD to accept

14 funding advanced by other entities in accordance with Subarticle IS.c •

15 hereof. It is understood and ~reed that CAWCD shall have the option to

16 withdraw from this Agreement if either bonding authority is not obtained or

17 sufficient funds are not advanced by other entities as prOVided in

18 Subarticle IS.c. In the event the law embodying such authority is not

19 signed by the Governor of Arizona prior to August 1, 1986, any party shall

20 have the option to renegotiate or terminate this Agreement without penalty.

21 b. The oblisation of the Cities, SRP, and the Flood Control

22 District under this Agreement shall be contingent upon their obtaining such

23 additional legislative authority as may be necessary or appropriate to

24 enable them to carry out the terms of this Agreement. In the event the

25 law(s) embodying such authority(ies) is (are) not signed by the Governor of

26 Arizona prior to August 1, 1986, any party shall have the option to renego

27 tiate or terminate this Agreement without penalty •
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20

21

22

23

24

25

Relationship of Parties and Liabilities

21. Except as otherwise expressly provided herein, no party hereto is

authorized to act as the agent for or otherwise on behalf of any other

party in the performance of any obligations under this Agreement. Neither

the Non-Federal Parties, the State nor Tucson shall assume any liability

for any claims or actions arising out of the performance by the United

States of any construction, design, or other work contemplated by this

Agreement. Tort liability of the United States shall be governed by the

Federal Tort Claims Act (28 U.S.C. § 2671 et seq.).
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Secretary of the Interior

By~

THE

THE STATE OF ARIZONA

CENTRAL ARIZONA WATER CONSERVATION
DISTRICT

.f) iJ J/,!-/'

~...fdrf...-(,.tA~

FLOOD CONTROL DISTRICT OF
HARICOPA COUNTY

SALT RIVER VALLEY WATER USERS' ASSOCIATION

By:,liJL
Secretary

~
27

Commissioner of Reclamation

day and year first above written.

Attest:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the

By~

Attest,¥b::;~
S retary

Approved as
to form:

Attest and
Countersign

Attest;

Approved
to Form:

1

2

3

4

5

6

7

8

9

10

11

12

13

14.- 15

16

17

18

19

20

21

22

23

24

25

26

• 27



1 SALT RIVER PROJECT AGRICULTURAL
ll1PROVEMENT AND POWER DISTRICT

e 2

llJL3 Attest and
Countersign By:

4 Secretary

5 APproved~~
6

to form:

7 CITY OF CHANDLER

8 J7J
9 Att2st: <f;6u~

ICIe:2k
10

11
Approved Xc.'@l;a

12
to form, Pi' / ~

C~ty t orney

13 CITY OF GLENDALE

14

MaY~~e· 15 Attest, d{vJf~'!!f% (kAr'rh.. By: -Clerk '
16

17

as(E:t:1~~Approved
18 to form:

City Attorney
19

CITY OF HESA
20

~~,~~21
Attest: By:

22 bf~(1 tV City Manager

23
I

24 Approved ~ -
as 0 KI7)i.u---U·,1tuto form: C I.. 0{..-

25 Ci~~ttorney ~

v 28
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CITY OF TEMPE

CITY OF PHOENIX, Marvin A. Andrews,
City Hanager

By:;;kZ~d~~~

L~2J
Mayor, cyty of Phoenix

BY'(~~ ~U

as .4~rv._
City~~?--"~

IJ~ l\()tI~J.
Clerk

Attest, ~:"4.2Lr..~
~

I

Approved ak<·
to for~~~-~L!:~d~-l-~~~-::I:!.~""\

City

Attest: Roy R. Pederson, City Clerk

Approved a
to form:

Attest:

Attest:

Approved
to form:

1

.~ 2

3

4

5

6

7

8

9

10

11

12

13

14e:·, 15

16

17

18

19

20

21

22

23

24

25

26

• 27
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5

6

EXHIBIT "A" TO AGREEMENT AMONG THE UNITED STATES,
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,
THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, THE

SALT RIVER AGRICULTURAL IMPROVEMENT AND POWER
DISTRICT AND SALT RIVER VALLEY WATER USERS'

ASSOCIATION, THE ARIZONA CITIES OF CHANDLER,
GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND TEMPE,

THE STATE OF ARIZONA, AND THE CITY OF TUCSON FOR
FUNDING OF PLAN SIX FACILITIES OF THE CENTRAL ARIZONA

ARIZONA PROJECT, ARIZONA, AND FOR OTHER PURPOSES (AGREEMENT)

7 A.l. Construction Schedule

8

9

First Major
Construction
Contract

Substantially
Complete

10

11

12

13

14

15

16

17

18

Aqueduct

Terminal Storag e

Non-Indian Distribution

Indian Distribution

New Waddell

Roosevelt

Cliff

Stewart Mountain

Buttes

Ongoing

1994

Ongoing

Ongoing

1987

1990

1991

1988

1994

1993

1995

Not determined

Not determined

1995

1995

1997

1990

1999

19 A.2. Federal Appropriations

20 The parties contemplate that it will require spendable Federal funds

21 in not less than the following amounts annually to meet the construction

22 schedule as identified in Section A.l. above:

23

24

25

26

1987
1988

1989
1990

1991

$212,000,000
$221,000,000

$227,000,000
$187,000,000

$180,000,000

1992 $180,000,000
1993 $178,000,000

1994 $178,000,000
1995 $180,000,000

1996-1999 As needed
schedule

to maintain construction

27 The projections for Federal funding requirements will be modified annually

• 28 as part of the consultative process defined in Article 9 of this Agreement •
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1 B. Determination of Total Non-Federal Contributions

2 1. CAWCD- The contribution is to sum to $175,000,000. This amount is a

3 fixed value and is not adjustable due to changes in project construction

4 costs.

5 2. Flood Control District- The Flood Control District will contribute a

6 total amount equaling 20 percent of the costs allocated to the Flood

7 Control function of the Central Arizona Project (CAP), adjusted by the

8 relationship between the Flood Control benefits associated with Features of

9 Plan Six and the Flood Control benefits associated with CAP. The foun-

10 dation for this calculation is the CAP cost allocation. The calculation to

11 be used in determining and adjusting the total is as follows:

12 0 Flood Control benefits associated with Features o! Plan Six divided

13 by the Flood Control benefits associated with CAP; multiplied by 20%; multi

14 plied by the total CAP costs allocated to Flood Control.

15 For example:

16 0 $23,000,000/$25,000,000 = 0.92 (92%)

17 0 0.92 times 0.20 = 0.18 (18%)

18 0 0.18 times $339,000,000 =.$61,020,000

19 3. SRP- The Salt River Project will contribute an amount not to exceed

20 15 percent of the costs allocated to the Safety-of-Dams function and

21 authorized by the Reclamation Safety of Dams Act of 1978, and amendments

22 thereto, for the construction of Cliff Dam, and modifications to Roosevelt

23 Dam and Stewart Mountain Dams. The foundation for this calculation is the

24 CAP cost allocation. The calculation to be used in determining and

25 adjusting the total is as follows:

26 For example:

27 0 Allocated Safety of Dams cost times 15%:

28 0$278,000,000 times 0.15 = $41,700,000
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2 the total construction cost of Cliff Dam and 10.2% of the total construc-

1 4. Cities- The Cities will contribute an amount not to exceed 5.8% of

• 3 tion cost of Modified Roosevelt Dam for the purpose of obtaining the use of

4 the additional reservoir capacity at each structure. These percent~es are

5 to remain fixed throughout the term of this Agreement and were calculated

6 by multiplying the CAWCD's average annual water supply costs, at October

7 1986 price levels, times the average annual yield to the Cities from Cliff

8 and Modified Roosevelt Dams as computed by a CAPSIM* run dated December 3,

9 1985, and expressing the resulting total purchase costs as a percentag e of

10 the October 1986 construction cost estimates for Cliff and Modified

11 Roosevelt Dams respectively. None of the assumptions that were made in

12 running CAPSIM should be deemed to dictate or otherwise determine the

13 operating principles to be set forth in Exhibit "c" hereto, including the

14 principles for the allocation of future sedimentation losses, unless other-

• 15

16

wise provided in Exhibit "C".

C. Determination of Withdrawals From the Escrow Accounts

17 1. CAWCD- The basic premise of the withdrawals is to provide sufficient

18 Federal and non-Federal funds to accomplish the construction as scheduled

19 herein. Given the estimated construction schedule as presented in Section

20 A and the level of Federal funds in Section A, the withdrawals should not

29•

21

22

23

24

25

26

27

28

exceed the following amounts:

1986 $ 8,200,000

1987 9,900,000

1988 21,000,000

1989 33,700,000

1990 11,500,000

1991 55,300,000

1992 35,400,000
$ 175,000,000

30 *Central Arizona Project Simulation Model
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2

2. Flood Control District- The basic premise of the withdrawals is to

provide sufficient Federal and non-Federal funds to accomplish the construc-

3 tion as scheduled herein. Given the estimated construction schedule as pre-

4 sented in Section A and the level of Federal funds in Section A, the

5 withdrawals should not exceed the following amounts (subject to future

6 revisions per Section E):

•

7

8

9

10

11

12

13

14

15

1988 $ 3,700,000

1989 3,700,000

1990 5,700,000

1991 11,400,000

1992 33,200,000

1993 7,000,000

1994 16,100,000

$ 80,800,000*

The Flood Control District will make contributions to the escrow account in

16 equal quarterly installments sufficient to meet the withdrawal schedule as

17 it may be revised pursuant to Section E.

18 3. SRP- The basic premise of the withdrawals is to provide sufficient

19 Federal and non-Federal funds to accomplish the construction as scheduled

20 herein. Given the estimated construction schedule as presented in Section

•

21

22

23

A, and the level of Federal funds in Section A, the withdrawals should not

exceed the following amounts (subject to future revisions per Section E):

*Assumes 5% annual inflation from 1988-1991 inclusive, and 6% inflation
thereafter.
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• 2

3

4

5

6

7

8

9

10

1986 $ 1,100,000

1987 1,400,000

1988 3,200,000

1989 4,000,000

1990 4,500,000

1991 6,500,000

1992 18,600,000

1993 4,000,000

1994 9,000,000

$ 52,300,000*

11 SRP will make contributions to the escrow account in equal quarterly

12 installments sufficient to meet the withdrawal schedule as it may be

13 revised pursuant to Section E. Such contributions are subject to adjust-

• 14

15

ment based on contributions otherwise made by SRP and agreed upon between

SRP and the United States to be applicable to SRP's Safety-of-Dams obliga-

•

16· tion. On or before October I, 1986, the SRP and the United States shall

17 reach mutual agreement on the applicability to SRP's Safety-of-Dams obliga-

18 tion of contributions made prior to the date of this Agreement.

19 4. Cities- The basic premise of the withdrawals is to provide suf-

20 ficient Federal and non-Federal funds to accomplish the construction as

21 scheduled herein. Given the estimated construction schedule as presented in

22 Section A, and the level of Federal funds in Section A, the withdrawals

23 should not exceed the following amounts (subject to future revisions per

24 Section E).

25 *Assumes 5% annual inflation from 1988-1991 inclusive, and 6% inflation
thereafter.
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• 2

3

4

5

6

7

8

9

10

1986 $ 300,000

1987 400,000

1988 2,100,000

1989 2,750,000

1990 5,000,000

1991 8,900,000

1992 24,800,000

1993 6,030,000

1994 12,180,000

$ 62,500,000*

11 In the event that the United States chooses not to withdraw the full amount

12 of funds available for withdrawal in anyone year, the amount not

13 withdrawn, plus any interest accrued on that amount, shall remain available

.-
..'

14

15

16

for expenditure in subsequent years. The determination not to fully expend

monies available for withdrawal in any year will not, in and of itself,

reduce the Cities' obligations under Section B.4. herein.

17 D. Determination of Contributions Into. the Escrow Accounts

18 1. CAWCD - A first contribution of $8,200,000 shall be made by August 1,

19 1986. Thereafter, the following annual contributions* will be made in

20 equal quarterly installments commencing October 1, 1986:

•

21

22

23

24

25

26

27

1987 $ 9,900,000

1988 21,000,000

1989 33,700,000

1990 11,500,000

1991 55,300,000

1992 35,400,000

* Assumes 5% annual inflation from 1988-1991 inclusive, and 6% inflation
thereafter.
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3

4

5

6

7

8

9

10

2. Flood Control District - The following annual contributions will be

made in equal quarterly installments commencing October 1, 1987:

1988 $ 3,700,000

1989 3,700,000

1990 5,700,000

1991 11 ,400 ,000

1992 33,200,000

1993 7,000,000

1994 16,100,000

3. SRP - SRP shall make a first contribution of $1, 100 ,000 by

11 September 30, 1986. Thereafter, subject to the adjustments contemplated in

12 Section C.3., the following annual contributions will be made in equal

13 quarterly installments commencing October 1, 1986:

14

• 15

16

17

18

19

20

21

1987 $ 1,400,000

1988 3,200,000

1989 4,000,000

1990 4,500,000

1991 6,500,000

1992 18,600,000

1993 4,000,000

1994 9,000,000

22 4. Cities- Given that the contribution is a variable amount (see

23 Section B.4.) and that the anticipated withdrawals are variable over time

24 (see Section C.4.), it is desirable that the contributions into the escrow

25 account occur in a uniform manner sufficient to meet three goals: (1) as

26 uniform an amount per Year as possible; (2) sufficient contributions to

27 cover withdrawals; and (3) total contributions and withdrawals equaling• 28 the agreed upon total contribution determined under Section B.4.
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1 A first contribution of $4,000,000 shall be made by September 1, 1986.

12 E. Determination of Changes to Total Contribution, Withdrawals From Escrow

13 Accounts, and Contributions Into Escrow Accounts

14 1. CAWen

•

•

2

3

4

5

6

7

8

9

10

11

15

Thereafter, the following annual contributions* will be made in equal quar-

terly installments connnencing October 1, 1986:

1987 $ 5,000,000

1988 6,000,000

1989 7,000,000

1990 7,000,000

1991 7,000,000

1992 7,000,000

1993 7,000,000

1994 4,450,000

a. Total Contributions -- The total contribution is a fixed amount.

•

16 2. Flood Control District

17 a. Total Contributions -- The yearly reevaluation could change the

18 total amount to be contributed. The process presented in Section B.2 will

19 be used to determine the new total contribution.

20 b. Withdrawals from the escrow account-- If the total contribution

21 identified in Section E.2.a. changes, the future withdrawals would be based

22 on the following:

23 *The contribution schedule assumes 8% annual interest earned in escrow.
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3 equals the remaining contributions to be made.

4 0 This remaining contribution will be available for withdrawal

5 over the remaining construction period so that the total Federal and

6 non-Federal monies equal the anticipated costs.

7 c. Contributions into the escrow account-- If the new remaining

8 total contribution changes (identified in Section E.2.b.), yearly contribu-

9 tions into the escrow account will be sufficient to meet the adjusted

10 withdrawal schedule.

e
1

2

o new total contribution, less the net of (historic contributions

into the escrow account, plus accured interest in the escrow account)

11 3. SRP

12 a. Total Contributions-- The yearly reevaluation could change the

13 total amount to be contributed. The process presented in Section B.3. will

14 be used to determine the new total contribution.

e·

•

15

16

17

18

19

20

21

22

23

24

25

26

27

b. Withdrawals from the escrow account-- If the total contribution

identified in Section E.3.a. changes, the future withdrawals would be based

on the following:

o new total contribution, less the net of (historic contributions

into the escrow account, plus accrued interest in the escrow account)

equals the remaining contributions to be made.

o This remaining contribution will be available for withdrawal

over the remaining construction period so that the total Federal and

non-Federal monies equal the anticipated costs.

c. Contributions into the escrow account-- If the new remaining

total contribution changes (identified in Section E.3.b.), the yearly

contributions into the escrow account will be sufficient to meet the

adjusted withdrawal schedule •
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5 to determine the new total contribution.

6 b. Withdrawals from the escrow account-- If the total contribution

7 identified in Section E.4.a. changes, the future withdrawals would be based

8 on the following:

9 0 new total contribution, less the net of (historic contributions

10 into the escrow account, plus accrued interest in the escrow account, less

11 the historic withdrawals) equals the remaining contributions to be made.

12 0 This remaining contribution will be available for withdrawal

13 over the remaining construction period so that the total Federal and

14 non-Federal monies equal the anticipated costs •

•

•

•

1

2

3

4

15

16

17

18

19

20

21

22

23

24

25

26

27

4. Cities

a. Total Contributions-- The yearly reevaluation could change the

total amount to be contributed. The percentages of construction costs of

Cliff Dam and modified Roosevelt Dam presented in Section B.4. will be used

c. Contributions into the escrow account-- If the new remaining

total contribution changes (identified in Section E.4.b.), the yearly

contributions into the escrow account will be determined based on the three

goals listed in Section D.4. except as adjusted in Section F of this

Exhibit "A".

F. Application of Interest Earned on Contributions Into the Escrow Accounts

The application of any interest earned on funds contributed into the escrow

accounts will be handled in the following manner.

1. CAWCD - All interest accruing to the escrow account shall be avail

able to CAWCD at the end of each Year.

2. Flood Control District - Any and all interest earned in the escrow

account will be used to determine the remaining required annual contribu

tions •
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3

4

5

6

7

8

9

10

11

12

13

14

e-. 15

16

17

18

19

20

21

22

23

24

25

e

3. SRP - Any and all interest earned in the escrow account will be used

to determine the remaining required annual contributions.

4. Cities - Any and all interest earned in the escrow account will be

used to determine the remaining required annual contributions.
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Exhibit B

ESCROW INSTRUCTIONS FOR THE AGREEMENT AMONG
THE UNITED STATES, THE CENTRAL ARIZONA WATER

CONSERVATION DISTRICT, THE FLOOD CONTROL DISTRICT
OF MARICOPA COUNTY, THE SALT RIVER AGRICULTURAL

IMPROVEMENT AND POWER DISTRICT AND SALT RIVER VALLEY
WATER USERS' ASSOCIATION, THE ARIZONA CITIES OF
CHANDLER, GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND

TEMPE, THE STATE OF ARIZONA, AND THE CITY OF TUCSON FOR
FUNDING OF PLAN SIX FACILITIES OF THE CENTRAL ARIZONA
PROJECT, ARIZONA, AND FOR OTHER PURPOSES (AGREEMENT)

8 1. Separate escrow accounts, or one escrow account divided into separ-

9 ate subaccounts, shall be established with a federally chartered banking

10 institution or the State Treasurer of the State of Arizona as Trustee for

11 each of the Non-Federal Parties contributing funds pursuant to this

12 Agreement.

13 2. The escrow accounts shall be established pursuant to a trust

15 Copies of such trust agreement(s), and any amendments thereto, shall bee-·· 14 agreement(s) entered into between the Non-Federal Parties and the Trustee.

eo

16 furnished to the Secretary.

17 3. The Trustee shall invest the assets of the escrow account(s) in any

18 federally backed or insured investments, including repurchase agreements

19 with public depositories, United States Treasury securities, securities

20 issued by an agency of the United States Government, and commingled funds

21 maintained by the Trustee that are oriented toward such investments. If

22 the State Treasurer is the Trustee, the escrow account(s) shall be admi-

23 nistered in accordance with Title 35, Chapter 2, Article 2 of the Arizona

24 Revised Statutes, as it may be amended from time to time, and in accordance

25 with his statutory powers and duties.
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4. The Trustee shall be instructed to disburse funds from the escrow

account(s) in accordance with Sections C and E of Exhibit "A" on written

3 demand by the Regional Director, Lower Colorado Region, Bureau of Reclama-

4 tion. Such funds shall be disbursed within five (5) working days of

5 receipt of such written demand. The Trustee shall not be liable for the

6 proper distribution of any part of the escrow account if distributions are

7 made in accordance with written directions from the Regional Director,

8 Lower Colorado Region, Bureau of Reclamation or his duly authorized repre-

9 sentative.

10 5. The Trustee's records and accounts of all investments, receipts and

11 disbursements shall be open to the inspection of the Secretary at all

12 reasonable times. Upon receipt of a deposit from a Non-Federal Party, the

13 Trustee shall provide the Regional Director with a confirmation statement

14 of such receipt. The Trustee shall, upon request, furnish a copy of the

• 15 Trustee's transactions to the United States for each account within sixty

16 days of the end of each Year.

17 6. The escrow account(s) and the trust agreement(s) shall be terminated

18 only upon (a) completion of withdrawals of all principal and interest (if

19 authorized by this Agreement) by the United States in accordance with

20 Exhibit "A"; (b) upon termination of this Agreement; or (c) upon mutual

21 agreement by all the Non-Federal Parties and the Secretary.

22 7. In the event of termination of this Agreement, the funds in the

23 escrow account(s) shall be withdrawn and distributed as follows: Any

24 funds, including accrued interest, deposited by CAWCD, the Flood Control

25 District, the Cities and SRP shall be returned to each of them, respec-

26 tively, within 30 days from the date the CAWCD, the Flood Control District,

• 27

28

the Cities, the SRP and the United States jointly notify the Trustee, in

writing, of the termination of this Agreement.

B-2
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3

4

5

6

7
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9

10

11

12

13

AGREEMENT AMONG THE UNITED STATES OF AMERICA,

THE SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT

AND POWER DISTRICT AND SALT RIVER VALLEY

WATER USERS' ASSOCIATION,

THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY,

AND THE ARIZONA CITIES OF CHANDLER, GLENDALE,

MESA, PHOENIX, SCOTTSDALE AND TEMPE,

ESTABLISHING INTERESTS IN ACTIVE

CONSERVATION CAPACITY AT CLIFF AND MODIFIED ROOSEVELT

DAMS AND RESERVOIRS,

14 PRINCIPLES OF OPERATION OF SAID DAMS AND RESERVOIRS,

15 DIVISION OF OPERATION, MAINTENANCE, AND REPLACEMENT COSTS,

16 ALLOCATION OF LOSSES IN STORAGE CAPACITY DUE TO SEDIMENTATION

17 AND OTHER RESPONSIBILITIES RELATING TO SAID

18 DAMS AND RESERVOIRS AS PART OF PLAN SIX OF THE CENTRAL

19 ARIZONA PROJECT, ARIZONA, AND FOR OTHER PURPOSES

20
_11

21 1. Th is Agreement is entered into th i s /5 - day of
i

22 fip?KII , 1986, pursuant to the Reclamation Act of June 17,

23 1902 (32 Stat. 388), and Acts amendatory thereof or supplementary

24 thereto, including but not limited to, the Colorado River Basin

25. Project Act of September 30, 1968 (82 Stat. 885), the Reclamation

e
FORM 82-7530
REV. 6/83

26 Safety of Dams Act of 1978 (92 Stat. 2471, as amended by 98 Stat.
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EXHIBIT C
Page 2

1481), and the Hoover Power Plant Act of 1984 (98 Stat. 1333),

and pursuant to the Act of the Arizona Legislature authorizing

execution and performance of the Plan Six Agreement by the Arizona

entities which are parties thereto; among the UNITED STATES OF

AMERICA, acting through the Secretary of Interior, the SALT RIVER

PROJECT AGRICULTURAL IMPROVEMENT AND POWER DISTRICT and SALT RIVER

VALLEY WATER USERS' ASSOCIATION, the CENTRAL ARIZONA WATER

CONSERVATION DISTRICT, the FLOOD CONTROL DISTRICT OF MARICOPA COUNTY,

and the Arizona CITIES of PHOENIX, SCOTTSDALE, TEMPE, MESA, CHANDLER

and GLENDALE.

Red ta1s

2. WHEREAS, the parties hereto have executed or will execute

simultaneously with this Agreement an agreement to provide funding for

the acceleration of construction of Features of Plan Six, a part of

the Central Arizona Project (CAP), which agreement is herein referred

to as the Plan Six Agreement; and

WHEREAS, the parties hereto desire to prescribe principles to

govern the division among them of Active Conservation Capacity made

available at Cliff and Modified Roosevelt reservoirs by construction

contemplated under the Plan Six Agreement; and

WHEREAS, the parties hereto desire to prescribe principles to

govern the division among them of costs associated with operation,

maintenance, and replacement of Cliff and Modified Roosevelt Dams; and

WHEREAS, the parties hereto desire to prescribe principles of

operating procedures for Cliff and Modified Roosevelt Dams and



•
EXHIBIT C
Page 3

reservoirs; and

2 WHEREAS, the parties hereto desire to prescribe principles to

3 govern the allocation among them of responsibility for losses in

4 reservoir storage capacity due to sedimentation in Cliff and Modified

5 Roosevelt reservoirs; and

6 WHEREAS, the parties hereto desire that this Agreement be

7 designated IIExhibit CII as it is referred to in Subarticle S.c. of the

8 Plan Six Agreement; and

9 WHEREAS, the parties hereto acknowledge that future agreements or

10 amendments to existing agreements between the Salt River Project and

11 the United States Bureau of Reclamation will provide among other

12 things the following:•• 13 Designate the District as the operating agent for all dams

•
FORM 82-7SJO
REV. 6183

14 and reservoirs on the Salt and Verde Rivers which are part of

15 Plan Six and/or the Salt River Reclamation Project.

16' Assign operation, maintenance, and replacement cost

17 responsibility to the District, taking into account any

18 responsibility of the United States resulting from the new

19 flood control function.

20 Set forth reservoir operating criteria relating to flood

21 control and Safety of Dams (SOD) operations and minimum pool

22 requirements.

23 NOW, THEREFORE, in consideration of the mutual covenants herein,

24 the parties hereto agree as follows:

25

26
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3. Nothing in this Agreement shall be construed so as to modify

2

3

4

5

6

7

8

9

those obligations, covenants, responsibilities or conditions set forth

in the Plan Six Agreement unless expressly provided otherwise herein.

Nothing in this Agreement, except paragraph 10, shall apply to the

operation of New Waddell Dam and reservoir or to the Agua Fria River

and source.

Definitions

4. The definitions contained in the Plan Six Agreement are

11

10 applicable to this Agreement unless expressly provided otherwise

herein. Additionally, unless otherwise expressed or manifestly

12 incompatible with the intent hereof, the following definitions apply

13

14

15

herein:

4.1 DEAD CAPACITY: The reservoir capacity from which stored

water cannot be evacuated by gravity.

16

17

18

19

4.2 INACTIVE CAPACITY: The reservoir capacity exclusive of and

above the Dead Capacity from which the stored water is

normally not available because of operating agreements or

other restrictions.

•
FORM 82-7530
REV. 6/83

20

21

22

23

24

25

26

4.3 ACTIVE CONSERVATION CAPACITY: The reservoir capacity

assigned to regulate reservoir inflow for irrigation,

power, municipal and industrial use.

4.4 EXISTING ACTIVE CONSERVATION CAPACITY: The Active

Conservation Capacity in the reservoirs of the Salt River

Reclamation Project prior to Plan Six construction of Cliff

and Modified Roosevelt Dams and reservoirs.
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4.5 ADDITIONAL ACTIVE CONSERVATION CAPACITY: The difference

between the Existing Active Conservation Capacity and the

Active Conservation Capacity after Plan Six construction of

Cliff and Modified Roosevelt Dams and reservoirs.

4.6 ADDITIONAL WATER CONSERVATION YIELD: That water which

results from the construction and operation of the

Additional Active Conservation Capacity in Cliff and

Modified Roosevelt reservoirs for which appropriative

rights are granted by the State of Arizona and which will

accrue to the Cities.

4.7 SURCHARGE CAPACITY: The reservoir capacity provided for

use in passing the inflow design flood through the

reservoirs.

4.8 USSR: The United States Bureau of Reclamation

4.9 COE: The United States Army Corps of Engineers.

4.10 EXISTING HYDROGENERATION: That hydroelectric energy

produced by virtue of existing water conservation yields

and existing hydraulic head through existing, new, or

uprated facilities.

4.11 ADDITIONAL HYDROGENERATION: That hydroelectric energy

produced by virtue of Additional Water tonservation Yield

and additional hydraulic head through generating facilities

at Modified Roosevelt .Dam.

4.12 OM&R: Operations, maintenance, and replacement.

4.13 REPLACEMENT: Such work and expenditures as are required to

maintain Cliff and Modified Roosevelt Dams in a safe,



•
EXHIBIT C
Page 6

sound and operationally efficient condition under normal

2

3

4

5

6

7

8

9

operating circumstances. Replacement shall not include any

work or expenditures necessitated by unusual events or

Uncontrollable Forces which require capital additions to,

or replacement of, major components of said dams.

4.14 DISTRICT: The Salt River Project Agricultural Improvement

And Power District, a political subdivision of the State of

Arizona.

12 interests, obligations and responsibilities of the parties hereto, and

shall constitute the basis for future agreements among said parties••
10

11

13

5.

Principles

The following Principles shall govern the respective

14

15

16

17

relating to Cliff and Modified Roosevelt Dams and reservoirs and

certain other facilities of the Salt River Reclamation Project:

RESERVOIR ALLOCATION

18 5.1 Subject to any existing perfected rights, those parties entitled

•
FORM 82-7SJO
REV. 6183

19

20

21

22

23

24

25

26

to Existing Active Conservation Capacity in Horseshoe and

Roosevelt reservoirs will retain such entitlements in the Active

Conservation Capacity in Cliff and Modified Roosevelt

reservoirs.

5.2 The Cities shall be entitled to the Additional Water

Conservation Yield.
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5.3 SRP has in the past developed a procedure regarding "flood flow"

2 releases at such time as the volume of water stored in the Salt

3 River reservoirs or in the Verde River reservoirs remains at or

4 above the combined volume of water equal to the rights to

5 Existing Active Conservation Capacity, and occurring when the

6 inflow is equal to or greater than the water ordered from the

24 5.4 Initial filling of Dead and Inactive Capacity at Cliff reservoir

••••

•
FORM 82·7S30
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7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

25

26

lowest reservoir. To the extent SRP can establish or has

established appropriative rights to divert waters, in such

amounts equivalent to flood flows historically diverted into its

canal system from reservoirs on the Salt and Verde Rivers prior

to Plan Six construction, such appropriative rights shall be

recognized by the parties hereto. This provision shall not be

construed as a waiver of any party·s rights to claim such flood

flows or protest the claims of others to such flood flows.

Future operations of the Salt ~iver Reclamation Project will

allow for continued diversions in a manner similar to past

practices to the extent that the right to make such diversions

is established through the appropriative process; however, any

party to this Agreement having such diversion rights who also

has entitlements to Additional Active Conservation Capacity may

elect to store the water rather than exercise its diversion

rights.

shall be the responsibility of the USBR and the cost associated

with such filling shall be a construction cost to be allocated
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in accordance with the USSR's normal cost allocation procedure.

2

3

4

5

6

5.5 Initial filling of Dead Capacity at Modified Roosevelt reservoir

shall be the responsibility of the USSR and the cost associated

with such filling shall be a construction cost to be allocated

in accordance with the USSR's normal cost allocation procedure.

7

8 5.6 There will be no Inactive Capacity at Modified Roosevelt Dam.

9

10 SEDIMENTATION

11 5.7 The reservoir capacities allocated to flood control and to

e.
12

13

14

15

Surcharge Capacity shall remain constant throughout the life

of both Cliff and Modified Roosevelt Dams regardless of the

distribution of sediment which will accumulate during that

period of time.

16

17 5.8 The capacity losses resulting from sedimentation at Cliff and

18

19

20

Modified Roosevelt reservoirs shall be allocated between

Existing and Additional Active Conservation Capacity immediately

following silt surveys as follows:

e
FORM 82-7530
REV. 6/83

21

22

23

24

25

26

a. Those parties entitled to Existing Active Conservation

Capacity at Horseshoe and Roosevelt reservoirs shall

accept all actual capacity losses at Cliff and Modified

Roosevelt reservoirs up to the historic average annual

rate of sedimentation at Hbrseshoe and Roosevelt

reservoirs. The historic average annual rate of
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sedimentation at Horseshoe reservoir is 414 acre-feet per

•

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

b.

c.

d.

year and at Roosevelt reservoir is 2,680 acre-feet per

year.

Sedimentation losses exceeding the rates described in

Principle 5.B.a. shall be allocated among the interests in

the Active Conservation Capacity of the new reservoirs in

direct proportion to those interests.

When those parties entitled to Existing Active

Conservation Capacity in Horseshoe and Roosevelt

reservoirs have been allocated losses due to sedimentation

equal to 41,313 acre-feet in Cliff reservoir, and 268,000

acre-feet in Modified Roosevelt reservoir, all future

sedimentation losses shall be allocated among those

parties entitled to Additional Active Conservation

Capacity.

Any decrease in Additional Active Conservation Capacity

due to sedimentation shall be allocated among the Cities

in proportion to their respective entitlements.

OPERATIONS, MAINTENANCE AND REPLACEMENT (OM&R)

21 5.9 As operating agent for Cliff and Modified Roosevelt Dams, the

22 District will be assigned the following responsibilities:

•
FORM 82-7SJO
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23

24

25

26

a. Account for all annual OM&R costs to be allocated between

the District and the USBR. Allocable annual OM&R costs

shall include those costs identifi~d in Principle 5.17

herein.
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b.

c.

d.

e.

f.

g.

h.

Bill the USBR for payment of its share of operations,

maintenance, and replacement costs.

Develop standing operating procedures that conform to

criteria and guidelines established by the COE and USBR.

Deliver any water in Active Conservation Capacity to the

Non-Federal Parties entitled to it pursuant to this

Agreement and in accordance with operating procedures and

criteria developed pursuant hereto.

Operate the system in accordance with flood control and

Surcharge Capacity operating criteria established by

COE and USBR.

Account for water in Active Conservation Capacity and for

that water diverted by upstream exchange users.

Procure operating insurance for Cliff and Modified

Roosevelt Dams, to the extent it is available at

reasonable cost, to cover property damage, personal injury

and third party liability, with policy limits and

deductibles then available for facilities similar to Cliff

and Modified Roosevelt Dams. Premium payments and

deductibles, if applicable, shall be treated as a part of

the allocable O&M costs.

Schedule periodic silt surveys at reasonable intervals not

to exceed every ten years following the initial silt

survey conducted by the USBR immediately prior to

completion of construction of each dam. Any party may

request additional surveys at its sole expense.



The USBR has the exclusive authority over development of

hydropower at Modified Roosevelt Dam. The USSR and the

Non-Federal Parties recognize that all benefits for

Additional Hydrogeneration will accrue to the Cities.

When Modified Roosevelt Dam is Substantially Complete, the

Cities shall pay to the United States an amount of money

equal to four-tenths of one percent (0.4%) of the total

construction cost of Modified Roosevelt Dam for the

purpose of obtaining the Additional Hydrogeneration. This

payment shall be credited by the United States against the

interest-bearing reimbursable costs of the Central Arizona

Project repayable by CAWeD. The four-tenths of one

percent (0.4%) used to calculate the amount of this

payment is to remain fixed throughout the term of this

Agreement and was calculated as follows:

Step 1. The Additional Hydrogeneration was computed based

on the CAPSIM run of March 10, 1986 and valued at

an energy value of 23 mills/kilowatt-hour.

Step 2. The ratio of the value computed in Step 1 to

the total value of the CAP commercial power

function, estimated at October, 1986 prices, was

multiplied by the construction cost allocated to

the CAP power function.

Step 3. The value computed in Step 2 was then expressed

as the percentage presented above, based upon the

October, 1986 construction cost estimate for
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Modified Roosevelt Dam.

2

3

4

5

6

7

8

b. Future computations of the CAP power allocation shall

consider only the benefits provided by the United States'

entitlempnt of the Navajo Generating Station, generation

at New Waddell Dam, Additional Hydrogeneration (valued at

23 mills/kilowatt-hour), and any other authorized CAP

power facilities.

9 5.11 The District has paid, or will pay, for the hydroelectric

•

•
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10

11

12

13
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15

16

17

18

19

20

21

22

23
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26

facilities located on the Salt River, including all

hydroelectric facilities to be located at Modified Roosevelt

Dam. Such facilities are and will continue to be operated and

maintained by the District at its sole cost and expense. The

Additional Active Conservation Capacity at Roosevelt reservoir,

to be paid for by the Cities, creates an opportunity for

benefits of Additional Hydrogeneration. The Cities will pay the

United States for these incidental hydroelectric benefits as

specified by Principle 5.10 herein. The District will make

payments to the Cities for the Additional Hydrogeneration in the

amount of eighty-five percent (85%) of the avoided cost which

shall be determined by calculating the average cost per

kilowatt-hour of the production expenses for the District's

thermal electric generation and for purchased power for the

accounting period. The Cities and the District will negotiate

appropriate terms and conditions to implement this principle,

including:
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a.

b.

c.

5.12. a.

b.

The number of kilowatt-hours per acre-foot of water that

is attributable to the Additional Water Conservation Yield

at Modified Roosevelt reservoir.

The time period when Additional Water Conservation Yield

is accounted for as falling water at the Roosevelt power

plant.

The accounting period(s) for determining avoided cost.

The District shall retain sole responsibility for

decisions relating to O&M practices in accordance with

agreements with the USBR including the scheduling and

selection of periods when such work will be done.

The Salt River Valley Water Users' Association and the

Cities, as parties with interest in the Active

Conservation Capacity, will enter into an operating

agreement with the District which establishes operating

procedures and criteria to be utilized by the District in

its operation of the Active Conservation Capacity. This

operating agreement will provide for establishing separate

accounts and for maintaining records of each City's

Additional Water Conservation Yield as well as defining

criteria for debiting and crediting each account. The

operating agreement will also define general operating

parameters for operation of the Additional Active

Conservation Capacity in order to ensure that the Cities

receive the Additional Water Conservation Yield consistent
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c.

d.

with preserving existing perfected rights.

The operating agreement pursuant to Principle 5.12.b. will

provide a procedure for prior consultation and review of

the actions proposed to be taken by the District relating

to or affecting the rights of the Cities to the Additional

Water Conservation Yield. Such opportunity for prior

consultation and review shall include a right of the

Cities to provide comments to the District on the effect

such proposed actions may have on the rights and duties

established in the operating agreement. The operating

agreement will provide for adequate time for the Cities to

comment prior to the District taking action.

After completing the prior consultation and review

procedure, both the District and the Cities shall have the

right to submit disputes or disagreements concerning the

actions taken to implement the operating agreement to a

mutually agreeable binding arbitration process. The

authority of the arbitrators shall be limited to a

determination as to whether the proposed actions in

implementing the operating agreement are inconsistent with

or in violation of such operating agreement. The

foregoing procedure provides the Cities an opportunity for

prior consultation and review but does not grant them a

right of prior approval of the District's proposed actions

in implementing the operating agreement.
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•

•

2

3

4

5

6

7

8

9

10

11

12

13

14

15

5.13 The District shall be responsible for an amount equal to the

greater of: (a) the actual annual OM&R costs at Modified

Roosevelt and Cliff Dams multiplied by the OM&R cost allocation

percentage associated with the existing water conservation yield

(including Existing Hydrogeneration) or; (b) the average annual

OM&R costs currently incurred at Roosevelt and Horseshoe Dams,

appropriately indexed for inflation. To the extent that this

amount is in excess of the actual annual OM&R costs allocated to

existing water conservation yield, the excess amount will be

first applied to the actual annual OM&R costs allocated to flood

control. Any remaining amount will then be applied to the

actual annual OM&R costs allocated to Additional Water

Conservation Yield (including Additional Hydrogeneration).

In no event shall the District be responsible for amounts in

excess of the actual annual OM&R costs.

16

17 5.14 The District shall be responsible for an amount equal to the

18 actual annual OM&R costs multiplied by the OM&R cost allocation

19 percentage associated with the Additional Water Conservation

20 Yield (including Additional Hydrogeneration).

21

•
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5.15 The USBR shall be responsible for an amount equal to the actual

annual OM&R costs multiplied by the OM&R cost allocation

percentage associated with flood control, to the extent that

such costs are not funded by the District.
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5.16 Cliff and Modified Roosevelt Dams may be periodically inspected

2 under the direction of the Secretary of Interior in order to

3 ascertain whether the District is fulfilling its obligations and

4 responsibilities as operating agent and whether the purposes for

5 which the facilities were originally constructed are being

6 fulfilled by the District.

7

8 5.17 Allocable annual OM&R costs shall include:

•'..:-
.,.

•
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a.

b.

c.

d.

e.

Those costs necessary for proper operation and maintenance

of Modified Roosevelt and Cliff Dams exclusive of

transmission features and facilities.

Billable overheads and administrative and general expenses

incurred by the operating agent exclusive of transmission

features and facilities. The percentage for billable

overheads and administrative and general expenses will be

determined in a manner similar to that used in the Navajo

Generating Station Operating Agreement executed July 23,

1979. The methods used to derive these overhead rates

will be established through negotiation between the USBR

and the District prior to initial operation of Modified

Roosevelt and Cliff Dams.

Costs associated with silt surveys and fish and wildlife

and other environmental mitigation work.

Costs of Replacement associated with Modified Roosevelt

and Cliff Dams.

Costs of operating insurance, including deductibles, if
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applicable.

2

3 5.18 OM&R cost allocation percentages for existing water conservation

•

4

5

6

7

8

9

10

11

12

13

14

15

yield, including dam safety purposes, Additional Water

Conservation Yield, and flood control, shall be based on

estimates prepared by the USBR, using the separable

costs-remaining benefits method of cost allocation, following

completion of specification designs for Modified Roosevelt and

Cliff Dams but prior to completion of construction of these

features. Such estimates shall be subject to review and

consultation by the other parties. To the extent any

Non-Federal Party disagrees with the estimates made by the USSR,

the USSR will consider the issues in dispute and document in

writing the basis for the decision.

16 5.19 Liability resulting from design and construction deficiencies,

•
FORM 82·7530
REV. 6/83

17

18

19
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21
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and correction of such deficiencies, which may be discovered at

any time throughout the life of Cliff and Modified Roosevelt

Dams,shall be provided for in agreements between the District

and USBR. No Non-Federal Party to this Agreement shall assume

any liability for any claims or actions arising out of the

performance by the United States of any design, construction, or

other work contemplated by this Agreement including the

operation of Roosevelt, Stewart Mountain, and Horseshoe Dams

during the period of construction activity at each. Tort

liability of the United States shall be governed by the federal
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Tort Claims Act (28 U.S.C. 2671 et seq.).

2

3 5.20 Unless otherwise specified by the USBR under its established

••••

4

5

6

7

8

9

10

11

12

13

programs, i.e., safety evaluation of existing dams (SEED) and

review of maintenance (ROM) programs, the District shall

determine if Replacement is required and shall submit

recommendations, plans, specifications, and estimated costs to

the Secretary of Interior for review and approval prior to

commencing such work except when emergency replacement is

required. The Secretary of Interior shall have final authority

for determining the need and justification for the Replacement

in accordance with agreements between the District and the USSR.

14 5.21 In the event the District determines that emergency replacement

15

16

17

18

work is required to prevent significant damage to, or to ensure

the safe operation of, the facilities, the District may proceed

with emergency replacement upon notification to the USSR, but

without prior approval from the Secretary of Interior.

19

20 5.22 The District shall bill the USSR for its respective share of the

21 Replacement costs or the emergency replacement costs upon

•
FORM 82-7530
REV. 6/83

22

23

24

25 .

26

completion of the work. To the extent the USBR disagrees with

the billing, the disputed amount shall be paid under protest

subject to a resolution process.
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FLOOD CONTROL AND SAFETY OF DAMS CRITERIA

2

3

4

5

6

7

8

5.23 When reservoir water surface elevations in Cliff and Modified

Roosevelt reservoirs exceed the top of Active Conservation

Capacity, the District will operate the reservoir system in

accordance with the then current operating criteria of the USSR

and CaE.

CAWCD REFUND

9 5.24 If and to the extent that a prepayment credit or credits are

.-~,
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applied by the United States against CAWCD's interest-bearing

reimbursable obligation under Subarticle 7.b. or Subarticle

18.a. of the Plan Six Agreement for contributions made by the

Cities and the Flood Control District, CAWCD shall reimburse the

Cities and the Flood Control District for such contributions to

the extent that CAWCD is relieved of any portion of its annual

payments due on its interest-bearing annual obligation and

monies are available to CAWCD for disbursement as a result of

such prepayment credits. Such reimbursement may be made in any

reasonable manner including but not limited to direct cash

payments by CAWCD to the Cities or to the Flood Control District

or credits against any obligation of the Cities or the Flood

Control District to CAWCD. Such reimbursement shall include

interest at a rate of one percent (1 %) less than the weighted

rate received by CAWCD on all investments during the period from

the date or dates monies are retained by CAWCD by reason of

prepayment credits applied by the United States against CAWCD's
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interest-bearing reimbursable obligation to the date or dates

2

3

4

5

6

7

8

reimbursement is made. The terms and conditions of such

reimbursement may be further specified in such additional

agreements between CAWCD and the Cities or CAWCD and the Flood

Control District as CAWCD, the Cities and the Flood Control

District may hereafter deem necessary or appropriate.

FUTURE AGREEMENTS

9 5.25 The parties hereto acknowledge the need for future agreements

among them, to be based upon the Principles embodied herein, and

will enter into agreements which will more specifically define:

•
10

11

12

13

14

15

16

17

18

19

20

21

22

23

a.

b.

c.

d.

e.

f.

Reservoir storage rights of those parties currently

entitled to Existing Active Conservation Capacity as well

as future entitlements.

Sedimentation responsibility of those parties currently

entitled to Existing Active Conservation Capacity and

responsibility of future entitlement holders.

The District's responsibilities and authority as the

operating agent.

OM&R cost responsibility of the District and the USSR.

Reservoir operating procedures and criteria.

Payment to the Cities by the District for the Additional

Hydrogeneration.

•
FOR M 82-7530
REV. 6(83

24

25

26

ISSUES REQUIRING FUTURE RESOLUTION

5.26 The parties hereto, to the extent they are affected by the
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following issues, acknowledge that future negotiations after the

signing of this Agreement may be necessary to resolve the

following issues:

•

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

a.

b.

c.

d.

e.

f.

g.

h.

i.

j.

k.

Delivery system losses.

Reservoir losses: evaporation, bank storage, operational

losses, losses resulting from responding to an emergency,

etc.

Delivery system in-stream minimum flow requirements, if

any.

Reservoir minimum pool requirements, if any.

Operating constraints resulting from new facility final

design and operating experience.

Upstream exchange agreements.

SRP canal system transportation agreements.

Construction and operation of the SRPjCAP interconnection.

Appropriation of water in the Additional Active

Conservation Capacity.

Lower Colorado River Basin Development Fund adjustment.

The extent of USBR responsibility for loss of water or

power supplies during construction of Modified Roosevelt,

Cliff and Stewart Mountain Dams.

•
FOR M 82-7530
REV. 6/83

22

23

24

25

26

It is acknowledged that this list of issues is not necessarily

exhaustive of unresolved issues related to this Agreement.

6. In accordance with the Act of the Arizona Legislature

authorizing execution and performance of the Plan Six Agreement by the
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19
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Arizona entities which are parties thereto, the sources of revenue

from which any of the Cities may make any payments required of it

under this Agreement and under the Plan Six Agreement shall be limited

to any source which does not cause the creation of a debt pursuant to

Article IX, Section 8, Constitution of the State of Arizona. Payments

made under this Agreement and under the Plan Six Agreement may be made

by any of the Cities from any source authorized in Section 7 of the

Act of the Arizona Legislature authorizing execution and performance

of the Plan Six Agreement by the Arizona entities which are parties

thereto.

7. Nothing in this Agreement shall be construed to modify the

Agreement of September 6, 1917, between the UNITED STATES OF AMERICA

and the SALT RIVER VALLEY WATER USERS' ASSOCIATION, and the Agreement

of March 22, 1937, between the SALT RIVER VALLEY WATER USERS'

ASSOCIATION and the SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND

POWER DISTRICT, and amendments thereto, except as such modifications

are expressly and specifically provided herein.

20 8. This Agreement shall not be amended except by mutual

21

22

agreement by the parties hereto, evidenced in writing.

23 9. Performance of or failure to perform any obligation under

•
FORM 82-7530
REV, 6/83

24

25

26

this Agreement by any Non-Federal Party, shall not subject such

Non-Federal Party, its directors, officers or employees, to any

liability to any other Non-Federal Party for direct or consequential
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loss associated with property damage caused to such other Non-Federal

2 Party by flooding or flood waters resulting from the operation of the

3 dams on the Salt and Verde Rivers, unless such performance or failure

4 to perform is the result of a grossly negligent act or omission.

5 "0peration of the dams", as used in this paragraph, shall not include

6 any diversion of water into, or operation of, canal systems. The

•

7

8

9

10

11

12

13

provisions of this paragraph shall extend to direct or consequential

property damage caused to any Non-Federal Party by flooding or flood

waters resulting from the operation of existing facilities on the Salt

and Verde Rivers during the construction of Stewart Mountain, Cliff

and Modified Roosevelt Dams, where such damage is directly related to

Plan Six construction.

14 10. To the extent allowed by Arizona law, any party hereto may

15 purchase and maintain insurance and/or share loss through a joint risk

16 retention pool, on any property, for perils arising from flooding or

17 flood waters on the Salt, Verde and/or Agua Fria Rivers. Such

18 insurance shall be excess and non-contributing to other insurance

19 maintained by such party. Any party may consult with and use the

20 Arizona Department of Administration to purchase insurance and/or to

21 maintain and administer a joint risk retention pool.

22

23 11. No party shall be considered in default in the performance

24 of any of its obligations under this Agreement when a failure of

•
FORM 82-7530
REV. 6/83

25

26

performance shall be due to Uncontrollable Forces. For purposes of

this provision, Uncontrollable Forces shall include any emergency
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necessitating the release of any water for the purpose of responding

2

3

4

to such emergency. Any party's action in responding to such an

emergency shall conform with a test of reasonableness, taking into

account the facts available to such party at the time of such

5 response. Any party rendered unable to fulfill any of its obligations

.'.

6

7

8

9

10

11

12

13

under this Agreement by reason of Uncontrollable Forces shall give

written notice of such fact to the other parties within a period of

time that ;s reasonable under the circumstances and shall exercise due

diligence to remove such inability.

12. The parties hereto do not intend to create rights in, or

grant remedies to, any third party as a beneficiary of this Agreement

or of any duty, covenant, obligation or undertaking established in

14 this Agreement.

15

16 13. The covenants, obligations, and liabilities of the parties

17 hereto are individual and not joint or collective, and nothing herein

18 shall be construed to create an association, joint venture, trust or

19 partnership among the parties.

20

•
FORM 82-7530
REV. 6{83

21

22

23

24

25

26

14. This Agreement is not a "con tract" within the meaning of

Section 202 (1) of the Reclamation Reform Act of 1982, 43 U.S.C.

§ 390bb (1), and the regulations attendant thereto. Accordingly, the

execution of this Agreement shall not subject any party hereto to the

provisions of the Reclamation Reform Act nor to regulations attendant

thereto, to which such party would not otherwise have been subjected.
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
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15. It is recognized by the parties hereto that by reason of

the novelty of this Agreement between the parties, unanticipated

problems and disputes may arise in the future with reference to

matters hereunder. In the event such problems and disputes do arise,

it is the desire and intention of the parties to resolve such problems

and disputes by mutual agreement to assure the lawful, economical and

continuous operation of the basic principles and terms of this

Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this
--1}., A

Agreement thi s /J':- day of 'f~/'1 , 1986.

THE UNITED STATES OF AMERICA

ByL/L4
Secretary of the Interior

SALT RIVER VALLEY WATER USERS'
ASSOCIATION

::TEST & c:f!JL
Secretary

::P~
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SALT RIVER PROJECT AGRICULTURAL
IMPROVEMENT AND POWER DISTRICT

2

3

4

5

6

7

8

9

BY _......",.....r-.::::~L....:::.....=._----

FLOOD CONTROL DISTRICT OF
MARICOPA COUNTY

19

20

21

22

23

24

• 25

26

FORM 82-7530
_ REV. 6/83

CENTRAL ARIZONA WATER
CONSERVATION DISTRICT

:7~1/~cretary .

12

11

10

•
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•

.:.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

ATTEST.-

By Lr jh-n
Clerk

ATTEST:

BY-:{l !'Cr 1d'-!'f1'c.Qerk

Approved as t~~m

By &f;:~/-
City Attorney

CITY OF CHANDLER

~~Q
V

CITY OF MESA

•
FORM 82-7530
REV. 6/83

17

18

19 ATTEST:

20 By vfa~ J. ~&-~
21 )fP{fr

rk

ABP"roved, as to
22

23

24

25

26

/
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ATTEST:
Roy R. Pederson, City ClerkBy ~,~y~~
'~~ity Clerk

Approved as to form

By /t:}/JaJ;'?~ ~M
"CitYAttorney ,

ATTEST:

~~
BY~~ ••

Apprr ed as to~o

BY,,~9Ii'1l4.4,~4;:-""'==-"4CL.!!::.~~

CITY OF PHOENIX, Marvin A.
Andrews, City Manager

:~;~
Mayor

CITY OF TEMPE

By4~
Mayor
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EXHIBIT D TO THE AGREEMENT AMONG THE UNITED STATES,
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,
THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, THE

SALT RIVER AGRICULTURAL IMPROVEMENT AND POWER
DISTRICT AND SALT RIVER VALLEY WATER USERS'

ASSOCIATION, THE ARIZONA CITIES OF CHANDLER,
GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND TEMPE, THE

STATE OF ARIZONA, AND THE CITY OF TUCSON FOR FUNDING
OF PLJu~ SIX FACILITIES OF THE CENTRAL ARIZONA

PROJECT, ARIZONA, AND FOR OTHER PURPOSES (AGREEMENT)

Example of Prepayment
7 Credits Under Subarticle 7.a.

8 Assunptions:

9 1. Contributions by CAWCD:

•-

10

11

12

13

14

15

Federal Federal
Fi seal Year Contributions Fiscal Year Contributions

1986 $ 8,200,000 1990 $ 11,500,000
1987 9,900,000 1991 55,300,000

1988 21,000,000 1992 35,400,000
1989 33,700,000 Total $175,000,000

2. The substantially complete date for New Waddell Dam remains at 1995 •

3. CAWCD's repayment obligation starts in 1992.

16 4. In Fiscal Year 1986, Event A results in a (controllable) delay in

17 substantial completion of New Waddell' of 1 year.

18 5. ilL Fiscal Year 1988, Event B results in a (controllable) delay in

19 substantial completion of New Waddell of 1 year.

20 6. In Fiscal Year 1994, Event C results in a (controllable) delay in

21 substantial completion of New Waddell of 1 year.

22 Calculations:

23 Event A

24 0 Prepayment credit equals: $8,200,000 times 20% = $1,640,000

26 0 Cumulative prepayment credit:

25 0 To be applied to first repayment year's obligation (1992)

• 27 Event A in 1986 - Credit against 1992 repayment obligation

D-l

$1,640,000



1 Event B

• 2

3

4

5

6

7

o Prepayment credit equals: $ 8,200,000
9,900,000
21,000 ,000

$39,100,000 times 50%

Less previous pre
payment credit from

Event A

Ne t Credit

$ 19,550,000

1,640,000

$17,910,000

8 0 To be applied to first repayment year's obligation (1992)

9 0 Cumulative prepayment credit:

10

11

12

Event A in 1986 - Credit against 1992 repayment obligation = $1,640,000

Event B in 1988 - Credit agai~st 1992 repayment obligation $17,910,000

Total cumulative credit $19,550,000

13 Event C

A··,.,"\ .. '

14

15

16

17

18

19

o Prepayment credit equals: $175,000,000 times 100%

Less previous pre
payment credit from
Event A

Less .previous pre
payment credit from

Event B

Ne t credit

$175,000,000

$ 1,640,000

17,910, 000

$155,450,000

20

21

22

23

24

o To be applied to 1995 repayment obligation

o Cumulative prepayment credit:

Event A i~ 1986 - Credit against 1992 repayment obligation = $ 1,640,000

Event B in 1988 Credit against 1992 repayment obligation = $ 17,910,000

Event C in 1994 - Credit against 1995 repay.nent obligation = $155,450,000

•
25 Total cumulative credit

D-2

$175,000,000
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Central Arizona Water Conservation District
23636 NORTH 7TH STREET
PHOENIX, ARIZONA 85024
(602) 870-2333 June 10, 1986

Mr. Bradford T. Brown
Bill Stephens, P.C.
1112 East Washington Street
Phoenix, AZ 85034-0000

Re: Curing and Reimbursement Agreement

Dear Brad:

Enclosed are eight dupl i ca te orig i nals of the Cur i ng and
Reimbursement Agreement for signature on behalf of the Ci ties.
As I was preparing the enclosed, I noted a typographical error on
page 8 of the final draft that we sent to you and to other
interested parties for review on April 9, 1986. The first
complete sentence at the top of page 8 reads as follows in the
April 9, 1986 draft: "It is the purpose of this Agreement to
allow each party hereto to pay any contribution or portion of a
contribution required of any other parties or parties under the
Plan Six Agreement at such time as to avoid such renegotiation,
termination, or penalties." The first word "parties" in this
sentence should be changed to "party" so that the sentence reads
as follows: "It is the purpose of this Agreement to allow each
party hereto to pay any contribution or portion of a contribution
required of any other party or parties under the Plan Six
Agreement a t such time as to avoid such renegot ia t ion,
termination, or penalties."

r.r::EWED BY; LJR
SUR
uuCKETCONTROL ~-

COrY TO CLIENT
DAiE: _

2t~-DOU9~ K. Miller
General Counsel

v.t / .,P
~ t ~\:,fIr \\Y, f)V

~~l
cc w/enc: ~ulie Lemmon, Esq.

Jesse Sears, Esq.

Enclosed is a copy of the April 9, 1986, draft showing the
change made. I have taken the liberty of making this change in
the originals to be executed by the parties. Otherwise, the
enclosed is the same as the final draft of the agreement which
was forwarded to all interested parties on April 9, 1986. I
presume that the resolutions adopted by the Ci ties permi t this
correction to be made. CAWCD's authorizing resolution approves
the execution of the Curing and Reimbursement Agreement on behalf
of CAWCD together with such additions, deletions, or
modifications as may be necessary or appropriate in advance of
execution by CAWCD.

LARRY J. RICHMOND LTD.
'~ECE~l}ED

JU~I 13 i986

DKM:dm
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i-.
CURING AND REIMBURSEMENT AGREEMENT

AMONG
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY, AND
THE CITIES OF CHANDLER, GLENDALE, MESA,

PHOENIX, SCOTTSDALE, AND TEMPE

THIS AGREEMENT is made this day of

•

1986 by and among the following parties: the

Central Arizona Water Conservation District (hereinafter referred

to as "CAWCD"), the Flood Control District of Maricopa County

(hereinafter referred to as "FCDMC"), and the Cities of Chandler,

Glendale, Mesa, Phoenix, Scottsdale, and Tempe (hereinafter

referred to individually as "City" .and collectively as "Cities").

RECITALS

A. The parties to this Agreement have made and entered

into or will make and enter into an agreement entitled "Agreement

Among the United States, the Central Arizona Water Conservation

District, the Flood Control District of Maricopa County, the Salt

River Agricultural Improvement and Power bistrict and Salt River

Valley Water Users' Association, the Arizona Cities of Chandler,

Glendale, Mesa, Phoenix, Scottsdale, and Tempe, the State of

Arizona, and the City of Tucson for Funding of Plan Six

Facilities of the Central Arizona Project, Arizona, and for Other

Purposes" (hereinafter referred to as the "Plan Six Agreement").

B. This Agreement is entered into pursuant to the Act

of the Arizona Legislature (the "Act") 'which empowers each

non-federal party to the Plan Six Agreement to approve,,.
"<"~
-.-~~

authorize, execute and perform a curing and reimbursement

- 1 -



C'·.- agreement among itself and any other non-federal party. Pursuant

to the Act, this Agreement allows each curing party to pay any

amount not timely paid by any other party as required by the Plan

Six Agreement and to obtain reimbursement from the defaulting

party. This Agreement is intended to define further the method

by which the rights granted by the Act and this Agreement may be

exercised.

NOW, THEREFORE, the parties agree as follows:

1. Definitions. When used in this Agreement:

(a) Cities' Agreement shall mean. the agreement

among the Cities entitled "Agreement for the Advanced Funding of

the Construction of Plan 6 Facilities and the Acquisition of an

Interest in Municipal and Industrial Water Supplies and for Other

'. Purposes."

(b) cure shall mean to make payment of all or any

portion of any payment (including any late charges and interest)

due from any defaulting party under the Plan Six Agreement.

(c) curing party shall mean any non-defaulting

party which makes payment of all or any portion of any payment

(including any late charges and interest) due from any defaulting

party under the Plan Six Agreement.

(d) default shall mean, (i) in the case of CAWCD

or FCDMC, the failure of CAWCD or FCDMC, respectively, to make

payment of any quarterly installment of an annual contribution,

in full, when due, as required by the Plan Six Agreement; and

( i i) i nthe cas e 0 fany Cit Y, the fa i I ureof s u c h CitY to rna k e

• payment of its proportionate share of any quarterly installment

- 2 -
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•••
of an annual contribution, in full, when due, as required by the

Plan Six Agreement, which proportionate share shall be determined

as provided in the Cities' Agreement. The da te of the de faul t

shall be the due date of the quarterly installment.

(e) defaulting party shall mean any party in

default.

(f) non-defaulting party shall mean any party

other than a defaulting party.

2. Right to Cure. Subject to the limitations of

paragraph 4 of this Agreement, any non-defaulting party or

parties may cure any default of any defaulting party.

3. Right of Action for Reimbursement. Upon making

payment of all or any portion of any payment due from a

~ defaulting party, each curing party shall have an immediate right

of action in Arizona Superior Court to obtain reimbursement from

the defaulting party of the amount paid by the curing party, plus

interest on that amount from the date of payment by the curing

party at the rate of twelve percent (12%) per annum, reasonable

attorneys' fees, expert wi tness fees and cos ts of sui t, and all

rights and remedies granted by the Act.

4. Limitations on Right to Cure.

(a) If either CAWCD or FCDMC is a defaulting

party, no non-defaulting party or parties may cure the default

prior to 60 days after the date of the default; provided,

however, that the defaulting party or parties may waive the

limitations of this subparagraph (a) by notice in writing to the

~ non-defaulting parties.

- 3 -



(b) If a City is a defaulting party, neither CAWCD

nor FCDMC may cure the default prior to 90 days after the date of

the default; provided, however, that the Cities may jointly waive

the limitations of this subparagraph (b) by notice in writing to

CAWCD and FCDMC.

(c) Any non-defaulting party or parties may cure

any default of any defaulting party or parties under this

Agreement without prior notice or demand to such defaulting party

or parties; provided, however, that after making payment of any

defaulting party's contribution or portion thereof under the Plan

Six Agreement, each curing party shall promptly give notice

thereof to the defaulting party or parties.

5. Source of Funds. Any other provision of this

(~ Agreement to the contrary notwithstanding, as to the Cities which

are parties to this Agreement, the source of revenues from which

any City may make any payments required of it under this

Agreement shall be limited to any source which does not cause the

creation of a debt pursuant to Article IX, Section 8,

Constitution of Arizona. Any City may make such payments from

revenues of one or more of its water, sewer, electrical or gas

utility undertakings, as defined in Section 9-521, Arizona

Rev i sed S ta tutes , and also from any exc ise, sales, pr i vi lege,

transaction, franchise and income taxes which it now collects or

which it may collect in the future or which are allocated or

appropriated to it by the State of Arizona or any political

subdivision of the State of Arizona or by any other governmental

~ unit or agency except for any such City's share of any such taxes

- 4 -
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which by law, rule or regulation must be expended for other

purposes, so long as payment from any aforementioned source is

segregated and set apart from any other revenues of the City and

held solely for the payments to be made under this Agreement and

does not violate any bond, purchase contract, loan agreement,

bond resolution or bond indenture to which any such City is bound

or to which such City may hereafter become bound or violate

Article IX, Section 14, Constitution of Arizona, except that in

any year, a City, at its sole option, may budget and make such

payments from its general fund.

6. Prospect i ve De faul t. Any party which .reasonably

anticipates that it will default shall promptly give written

notice of such prospective default to each other party to this

~ Agreement.

7. Restoration of a Defaulting Party to the Benefits

of this Agreement. The payment by any defaulting party of the

full amount due from such defaulting party to the curing party or

parties, whether voluntarily or by force of law, and of any

amount due from such defaulting party under the Plan Six

Agreement, shall restore such defaulting party to the status of a

non-defaulting party for purposes of this Agreement.

8. Notices. All notices to be delivered hereunder

shall be in writing and shall be deemed to have been duly given

if hand-delivered to the party or parties to whom notice is to be

given or if mailed postage prepaid, certified mail, return

receipt requested, to the party or parties to whom notice is to

~ be given at the following addresses:

- 5 -
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If to CAWCD:

General Manager
Central Arizona Water Conservation District
23636 North 7th street
Phoenix, AZ 85024

If to FCDMC:

Chief Engineer and General Manager
Flood Control District of Maricopa County
3335 West Durango Street
Phoenix, AZ 85009

If to the City of Chandler:

City Manager
City of Chandler
200 East Commonwealth
Chandler, AZ 85224

If to the City of Glendale:

City Manager
City of Glendale
5850 West Glendale
Glendale, AZ 85301

If to the City of Mesa:

City Manager
City of Mesa
P.O. Box 1466
Mesa, AZ 85201

If to the City of Phoenix:

City Manager
City of Phoenix
251 West Washington Street
Phoenix, Arizona 85003

If to the City of Scottsdale:

City Manager
City of Scottsdale
3939 Civic Plaza
Scottsdale, AZ 85251

If to the City of Tempe:

City Manager
City of Tempe
P.O. Box 5002
Tempe, AZ 85281

- 6 -
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Any party may change the address to which notices are to be sent

by notice in writing to the other parties in accordance with the

foregoing provisions.

9. No Other Rights of Action. Nothing in this

Agreement shall give any party hereto any right of action against

any other party other than a right of action for reimbursement as

provided in this Agreement. Without limiting the generality of

the foregoing, there shall be no liability for loss of benefits

or consequential damages under the Plan Six Agreement as a result

of the failure of any party to this Agreement to comply with the

terms and conditions of the plan Six Agreement.

11. Delays or Omissions to Cure. No delay or omission•
10. Time of the Essence.

this Agreement .

Time is of the essence of

by any non-defaulting party to exercise the right to cure shall

impair the right of such non-defaulting party to do so, nor shall

it be construed as an acquiescence in any failure of any

defaul ting party to pay any quarterly installment of an annual

contribution in full, when due, as ~equired by the Plan Six

Agreement or as a waiver of any non-defaulting party's right

under this Agreement to cure and to obtain reimbursement as

provided herein and in the Act.

12. Relationship to Plan Six Agreement. It is

recognized by the parties that the plan Six Agreement contains

provisions for renegotiation, termination, and the imposition of

penalties by the united States against the parties in the event

... of non-payment of the contributions required by the Plan Six

- 7 -



party hereto to pay any contribution or portion of a contribution

/~"-- Agreement. It is the purpose of this Agreement to allow each

required of any other party or parties under the Plan Six

Agreement at such time as to avoid such renegotiation,

termination, or penalties. It is further recognized by the

parties that the Plan Six Agreement contains provisions for late

payment of a contribution with certain late charges and interest

without causing renegotiation, termination, or the imposition of

penalties against the parties to this Agreement. Accordingly,

the use of the term "default" in this Agreement is not intended

to imply that the failure of a party hereto to pay a quarterly

installment of an annual contribution, or in the case of any City

its proportionate share of such installment as determined by theI. Cities' Agreement, in full, when due, would constitute a breach

of the Plan Six Agreement justifying renegotiation or termination

of the Plan Six Agreement or the ,imposition of penalties by the

United States against the parties to this Agreement.

13. Modification and Waiver. No modification or

amendment to this Agreement shall be effective unless in writing

and signed by the parties hereto. No waiver shall be effective

unless in writing and signed by the party against whom

enforcement of the waiver is sought.

14. Headings. The headings in this Agreement have been

inserted for convenience only and shall not affect the meaning or

interpretation of any provisions of this Agreement.

15. Governing Law. This Agreement shall be governed by

11 and construed in accordance with the laws of the State of

- 8 -
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i-
Arizona.

16. Counterparts. This Agreement may be executed in

any number of counterparts, each of which shall be deemed an

original, but all of which shall constitute one instrument.

17. Further Instruments. The parties agree to execute

and deliver such other documents and instruments as may be

necessary or

Agreement.

appropriate to carry out the terms of this

18. No Third Party Beneficiaries. Nothing in this

Agreement, express or implied, shall confer any rights or

remedies under or by reason of this Agreement on any persons or

19. No Limitation of Remedies if this Agreement Held

entities other than the parties to it.

• Invalid or Unenforceable. Nothing in this Agreement shall limit

•-'.'.::'... . -'-~

., '

or preclude any remedy available under the Act if this Agreement

is held for any reason to be invalid or unenforceable as to any

party or parties .

- 9 -
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IN WITNESS WHEREOF, the undersigned have executed this

Agreement on the date first above written.

CENTRAL ARIZONA WATER
CONSERVATION DISTRICT

•

Attest:---------------Secretary

Approved as
to form:

-=G:-e-n-e-r-a""""l----:C=-o-u-n-s-e--l----

Attest:
-=-=---:---=-----:----~--Clerk of the Board

Approved as
to form:

-=G:-e-n-e-r-a----,;-l----:C:-o-u-n-s-e"""l----

Attest:
-::C:-:;l-e-r~k:----------

Approved as
to form:

-=-:-,----,.---------
City Attorney

Attest:
-=C'""l-e-r:-k:-----------

Approved as
to form:

-=-:-,----,.-...,.--------
City Attorney

By:
-P-r-e-s-~:-·d-=-e-n-t-----------

FLOOD CONTROL DISTRICT
OF MARICOPA COUNTY

By:-:--:---------:--=---:-----Chairman, Board of Directors

CITY OF CHANDLER

By:-:-:----------------Mayor

CITY OF GLENDALE

By:----------------Mayor

- 10 -
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CITY OF MESA

Attest:
-=C-::"l-e-r""""k,----------

By:-::-;,---------------City Manager

Approved as
to form:-::-;-----------City Attorney

CITY OF PHOENIX, Marvin A.
Andrews, City Manager

Attest:
-=C""'::l-e-r--:k,----------

By:----------------

Approved as.
to form:---:-----------City Attorney

CITY OF SCOTTSDALE

Mayor
By:----------------Attest:

Roy R. Pederson, City Clerk

By:
=-------:---;::-;--:---=-=:---,------
Deputy City Clerk

Approved as
to form:

-:::-;,---=-:--:---------
City Attorney

CITY OF TEMPE

Attest:
-=C""'::l-e-r--:k----------

By:----------------Mayor

Approved as
to form:

-=-:-:----=-:-,--------
City Attorney

- 11 -
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•• • •
PROPoseo STATe SCHEDULE - INFLATED DOLLARS

1990 INFLATED SnATURc/nAR 19B5 1986 1987 198B 1989 1991 1992 1993 1994 1995 1996 1997 1998 un FeATURE/TEAllAQUCDUCTIFCD) 0.0 110.0 103.5 106.9 95.3 29.9 5.2 U.S 1.0 0.7 0.8 O.B 0.9 0.0 0.0 466.5 AOUEDUCTlFEo)TCRHINAL STORACE 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 36.7 39.0 0.0 0.0 0.0 0.0 15.7 TeRIt! IIAL STOP ACENOII-IIIDIAII DIST 0.0 57.0 72.4 7B.7 IB.3 12.5 9.5 0.0 0.0 0.0 0.0 0.0 59.2 0.0 0.0 307.6 NON-1II0IAH DISTFtO 0.0 47. 5 57.2 65.1 14. 6 10.0 B.3 0.0 0.0 0.0 0.0 0.0 46.5 0.0 0.0 24 9.8 FeoLOCIIL 0.0 9.5 15.2 13.0 3.6 2.,6 1.2 0.0 0.0 0.0 0.0 0.0 12.6 0.0 0.0 57.1 LOCALIIIDIAN OIST 0.0 14. 9 15.B 15.2 IB.8 49.2 33. 2 26.6 9.1 0.4 0.9 10.8 3.3 0.0 0.0 19B.8 INDIAN DISTNEil 11110 DeLL 0.0 21.5 33.1 31. 9 104.0 BO.5 163.B 95.6 4.9 0.7 0.0 0.0 0.0 0.0 0.0 542.0 NEW I';ADOEL"FCD 0.0 19.3 23.2 10.9 10.3 69.0 10B.6 60.1 4.9 0.7 0.0 0.0 0.0 0.0 0.0 367.0 FeDCIIWCD B.2 9.9 21.0 33.7 11.5 ' 55.3 35.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 115 .1 CAWCDRooseveLT 0.0 4.3 11.6 IB.O 15.5 26.6 34 .B 79.1 7B.5 22.2 ·::l.0 0.0 0.0 0.0 0.0 290.6 RoosevCLTFtD 0.0 3.3' 10.2 11.0 9.7 16.2 12.7 36.7 76.5 22.2 11.0 0.0 0.0 0.0 0.0 202. 5 FeDLOCIIL 1.0 1.4 6.9 5.6 10.3 22.1 40.4 0.0 0.0 0.0 0.0 0.0 0.0 0.0 B7.9 LOCALFCDIlC 0.0 0.0 3.7 3.1 4.4 9.6 17 .5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 36.3 FCDMCSRP 0.7 1.0 1.2 0.7 ' . 2.4 5.4 9.6 0.0 0.0 0.0 0.0 0.0 0.0 0.0 21.2 SRPCITIes 0.3 1).4 2.1 2.1 3.5 7.1 13.0 0.0 0.0 0.0' 0.0' 0.0 0.0 0.0 26.5 CITIESCLI FF TOT 0.5 0.2 0.1 2.2 B.9 15.5 77.4 96.4 132.4 99.5 B3.B 14.0 0.0 0.0 530.9 CLIFF TOTFeD 0.0 0.5 0.1 0.1 0.9 5.1 10.7 H.2 79.5 94.1 99.5 63.6 14 .0 0.0 0.0 429.5 FeoLOCIIL 0.0 0.1 0.0 1.3 ' 3.5 4.6 36.2 11.0 37.3 0.0 0.0 0.0 0.0 0.0 100.2 LOCAL
rcollC 0.0 0.0 0.0 0.6 1.3 1.6 15.7 7.0 16.1 0.0 0.0 0.0 0.0 0.0 42.5 FCDMC
SRP 0.0 0.1 0.0 0.1 0.7 1.1 6.6 4.0 9.0 0.0 0.0 0.0 0.0 0.0 2 J. 7 SRPCITIES 0.0 .0 0.0 0.7 loS, loB 11.7 6.0 12.2 0.0 0.0 0.0 0.0 0.0 34.0 CITIES

BUTTes 0.0 0.0 0.5 0.6 0.6 1.2 1.9 4.7 23.3 39.9 34.9 67 .B 56.7 10.1 244 .2 BUTTESTOT rCDeRAL 0.0 195.5 210.0 210.0 210.0 IBO.O 160.0 160.0 176.0 176.0 IBO.o 130.3 132 .5 56.7 10.1 22H.0 TOT FI:OERA.LTOT LOCAL 0.0 16.7 26.6 41.0 44 .5 27.9 B3.4 112.1 17 .0 37.3 0.0 0.0 12.6 0.0 0.0 421.0 TOT LOCALCIII/CD 0.0 B.2 9.9 21.0 33.7 11.5 55.3 35.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 175.0 CAUCO
FCOIIC 0.0 0.0 0.0 3.7 3.7 5.7 11. 4 33.2 7.0 16 .1 0.0 0.0 0.0 0.0 0.0 60.8 FCOMC
SRP 0.0 0.7 1.1 1.2 0.6 3.1 6.5 16.6 4.0 9.0 0.0 0.0 0.0 0.0 0.0 44.9 SAPCIT I ES 0.0 0.3 0.4 2.1 2.6 5.0 6.9 24.7 6.0 12.2 0.0 0.0 0.0 0.0 0.0 62. 5 CITIES
NID 0.0 9.5 15.2 13.0 3.6 2.6 1.2 0.0 0.0 0.0 0.0 0.0 12.6 0.0 0.0 57.7 NIDTOTAL 0.0 214 .2 236.6 251.0 254.5 207.9 263.4 292.1 195.0 215.3 IBO.o 130.3 145.1 5B.7 10~1 '2655.0 TOTALSTel/lIRT HOUNTAIN .,.. 2.4 2.3 13.1 ' '-'21.1 9.0 0.0

47.9 STEIIART 1I0UNTAIN
n:o 2.0 2.0 11.1 '11.9 1.7 0.0

40.7 FeD
SRP 0.4 0.3 2.0 3.2 1.4 0.0

7.3 SRP... STel/ART HOUNTAIN COSTS NOT INCLUDED IN TOTALS

A'JI/R 1'-/6/~~ , '1



PLAN 6 - LOCAL CONTRIBUTIONS
PROJECTED WITHDRAWALS BY QUARTER

FISCAL YEARS 1987 AND 19BB

DATE 17-Apr-87

. ;':-::".:1:': _~~ ",:.~,,":y ~:~-::'~ ~':"., :r. . .g::;t"~~'r:J¢'.N't.... ":"}"" ' • - .~.;.;' ,..._~~,.)~. 'I' • '';.)''.-;- .. _ ::r

;e~~:::,-,};:,;:~;::,\~;"~~rf~~,~jl~~~;:}i;'iL;~i6,>_~:~t~i-,~'~~~,;~i;;~:;:':~J
.~.

.~ ...~
r • ~

t'

32,340 * 3,334 3,334 *
142,113 * 1,320 8,000 6,567 15,887 * 3,500 3,500 3,500 3,500 14,OOD
22,670 * 10,000 10,000 20,000 * 5,000 5,000 5,000 5,000 20,000
1,600 * 4,400 4,400 *
7,000 * 7,000 7,000 14,000

2,201 15,000 7,799 25,000 15,000 15.000
954 * 69,9B4 69,9B4 * 20,000 17,500 37,500

* 87,500 87,500 175,000 * 37,500 37,500 37,500 37,500 150,000
* 33,384 10,000 7,616 51,000 *
* *
*
* * 13,000 12,000 25,000
*
*
*

3,776,506 * 196,654 125,915 126,826 449,395 * 250,000 250,000 250,000 249,500 999,500

DESCRI PTION

CLIFF DAM

Land and Rights
Completed Contracts

Ongoing Investigation Contracts:
Interagency 8ald Eagle Study
Fish & Wildlife Coordination Act
Eagle Nest Watch
Stream Gaging Program
Sonora Eagle Surveys
HABS/HAER
Historic Mitigation
Ba ld Eagle Research
Vegetation Study Horseshoe Dam

New Investigation Contract Awards:
Monitoring vegetation Downstream

Future Contracts
Minor Contracts
Noncontract Costs

TOTAL T

THRU *
09/30/86 T

*

*
*

3.262.090 *
*

1st/2nd
Quarter

3rd
Quarter

4th
Quarter

Projected *
FY 1987

*
T

*
*
*
*
*
*

1st
Quarter

2nd
Quarter

3rd
Quarter

4th
Quarter

Projected
FV 1988

Subtotal Cl iff

CENTRAL AZ PROJECT
(Federal)
(Cities)
(MCFCD)

SOD
(Federal)
(SRP)

PAGE 3

---------------*--------------------------------------------------*--------------------------------------------------------------
7,245,273 * 310,543 256,415 261,042 828,000 * 331,000 326,500 308,000 295,500 1,261,000

* *
7,245,273 * 310,543 256,415 261,042 828,000 . 282,000 278,000 263,000 252,000 1,075,000. 149,000 147,000 139,000 133,000 568,000

* 48,000 47,000 45,000 43,000 183,000
85,000 84,000 79,000 76,000 324,000

*
49,000 48,500 45,000 43,500 186,000
42,000 41,500 38,000 36,500 158,000

* 7,000 7,000 7,000 7,000 28,000



DATE 17-Apr-87

I

I'
I
I

I,

I.
I
I

I::
r,
~ I'

I

I
!
!
i
i
I ~
I,
I

n
I~

=~""'"

Projected
FY 1988

7,235,000

4th
Quarter

1,808,750

3rd I
Qu~rter

1,808,750

2nd
Qu~rter

1,808,750

4,000 4.000 4.000 2,000 14.000
4.000 4,000 4.000 3,000 15,000

2.500 2.500 2,500 2,500 10,000
7.000 7,000

28.125 28,125 28.125 28,125 112.500
37.500 37,500 37.500 37,500 150,000

1st
Quarter

50,000 50.000

18.750 18,750 18.750 18.750 75,000

4.000 .000 5.000.000 5.000.000 7.517,000 21,517,000
807.000 1.000.000 1,300,000 700.000 3,807,000
100.000 100.000
150.000 100.000 250.000
300,000 300.000 350.000 343.000 1,293.000
596.000 596.000 596.000 594.000 2,382,000
83.000 1.000.000 1,000.000 1.200.000 3.283,000
50,000 100.000 550,000 800,000 1,500.000

800,000 3,500.000 5,000,000 8,089.000 17,389,000

1,808,750

150.000 '"
50.000 •·

·'"·'"

•
'"

9,778 *
15,777 '"
15,000 '"
20.744 '"

107.940 •
4,752 •

10,700 •
129,538 '"
69,414 '"

210.575 '"
175.000 '"··

5.000 '"
195.000 '"·

100,000 •
115.000

Projected *
FY 1987 '"

21.998 '"
5,450,000 '"·

2.499,815 •
3,880,000 •

'"

*
'"
*
*

7,961,532 *
188,100 *

'"

90,000
65,000

9,778
5,657

15,000
5,744

57.940

5.700
27,840
32,213
31,962
25,318

34,400

4th
Quarter

5.000
195,000

100.000
50,000

21.998
1,673,269

PLAN 6 - LOCAL CONTRI8UTIONS
PROJECTED WITHDRAWALS 8Y QUARTER

FISCAL YEARS 1987 AND 1988

50.000

10.000
50.000

8,000

15,000
50,000
1,757
5.000

50.000
35,000
60.000
75.000

3rd
Quarter

301,962
1.615,613

2,500.000

7,950,000
153,700

2,120

11,532

1st/2nd
Quarter

2.995

51,698
2.201

118.613
74,682

1,276,731

'"
'"
'"

*
'"

'"
'"
'"
'"

4,623,361 *
*
*

24,250 *
165,223 *

17 ,000 *
199,256 *
69,060 •

295,248 •
15,300 *

166,462 *
20,586 *

104.267 *
*
*
*

TOTAL *
THRU *

09/30/86 *
*
*
*
*

7,850,516 *
*

6,000.185 * 2.197,853
4,120,000 '" 2.264.387

*
*

251.266 '" 30.000 30.000 '"
23.542.332 '" 4.928.670 2.500.000 2.571.667 10,000.337 '" 3.000,000 3.000.000 3.000.000 3.000,000 12,000.000

--------------_._-------------------------------------------------*--------------------------------------------------------------
47,464.312 * 10.931.482 15.431.032 5.053.486 31.416,000'" 11.846,625 16.499,625 18,699,625 24,143,625 71,189.500

'" .
45.614.312'" 8.063.482 5.350.032 1,752.486 15,166.000'" 8.351.625 11.632.625 13,183.625 17,021.625 50.189.500
1.850.000'" 2,868.000 10,081,000 3.301,000 16,250,000 * 3,495.000 4.867,000 5,516,000 7,122,000 21,000,000

Federal
CAWCD

DESCRIPTION

New Investigation Contract Awards:
Fish Study
Flood Control Study

New Construction Contr~ct Aw~rds:
Catchment B~sins Castle Hot Springs
Waddell Dam St~ge I
County Center Relocation
Catchment Basins Lake Pleasant
12.5 kV Trans Line
69 kV Trans Line
Power Costs
Elec Transmission Line
F/I Pumps ~nd Motors
Waddell Canal Station 219 to End

and Pumping-Generating Structure

Future Construction Contract Awards
Minor Contracts
Noncontract Costs

Land and Rights
Relocation of Property of Others
Completed Contracts

Ongoing Investigation Contracts:
Interagency Bald Eagle Study
Fish &Wildlife Coordin~tion Act
E~gle Nest Watch
Design of County Center Relocation
Stream Gaging Program
Lab Testing and An~lysis

Eagle Wardens
Cultural Dat~ Recovery
HABS/HAER
Historic Mitigation
Bald Eagle Research

Ongoing Construction Contracts:
Waddell Can~l Station 13 to 219
C~stle Hot Springs and P~rk Access

Roads Relocation
Microwave/Repeater Termin~l

Cutoff Wall

.- -::;

Subtota1 Wadde 11

: ':.-' - ~

NEW WADDELL DAM

PAGE
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450,000
90,000
50.000

14,000
15,000
10.400

150,000
65,000

187,500
150.000
150.000

6.000.000
1.000,000

100,000
70.000

1,000.000
3,131.000

Projected
FY 1988

3,500
3,750
5,000

37,500
16,250
46,875
37,500
37,500

150,000
25,000
40,000

4th
Quarter

700.000
2.500,000

1,000,000

3,500
3.750

37,500
16,250
46,875
37,500
37.500

150,000
25,000
10,000

300,000
631.000

3rd
Quarter

2.000.000

3,500
3.750
5,400

37.500
16.250
46,875
37,500
37,500

100,000
25.000

2nd
Quarter

2.000.000
200.000
80,000
50,000

3.500
3,750

50,000
15,000

37,500
16.250
46,875
37,500
37,500

1st
Quarter

B.OOO

..

....
2.500 ..
8.238 ..

15.496 ..
20.000 ..
10.000 ..
11.909 ..

181.311 ..
25.000 ..

414.790 ..
175.000 ..
50.000 ..
92.000 ....

..

1,000.000" 1,000,000
700.000 .. 800,000

.. 20,000

.. 20.000

Projected ..
FY 1987 ..............

902,150
200,150
399,000

8.000

2.500

6,176
10.000
10,000
11.909
75,005
12,799

176,177
75,000
10,000
92.00U

4th
Quarter

3,184,237
2,684,237

500.000

1.000,000
700,000

PLAN 6 - LOCAL CONTRIBUTIONS
PROJECTED WITHDRAWALS BY QUARTER

FISCAL YEARS 1987 ANO 1988

600,000
302,000
601,000

B,23B
8,000

10,000

90.000
10,000

120,000
100,000
40,000

3rd
Quarter

1,686,238
1,486,238

200,000

729,850
729,850

o

1,320

814,525
814,525

16,306
2,201

118,613

1st/2nd
Quarter

........

....

........

24,250 ..
137,762 ..
121,504 ..
17,000 ..
1.600 ..

13,091 ..
18,6B9 ....
17.863 ........................

TOTAL ..
THRU ..

09/30/86 ..

1,392,833 ..

3,911,553 ..

11.717,665 ..

..
8,847,186" 1,405,935 1,900.000 I.B96.821 5,202.756" 1.225,025 1.225,025 1.225,025 1.225,025 4,900,100

---------------*--------------------------------------------------*--------------------------------------------------------------
13,110,498" 1,544,375 2,286,23B 4.086,387 7.917.000" 3,312,900 3.868.300 4,523.900 5.827,900 17.533.000..

5,6B5.000" 2,004,900 2.341,300 2,738,900 3,527.900 10,613.000
4,985,000 * 1,057,900 1,234,300 1,443,900 1,859,900 5,596,000

700,000 * 343,000 401,000 469,000 604,000 1.817,000
* 604,000 706,000 826,000 1,064,000 3,200,000..

2.232,000" 1,308,000 1,527,000 1.785,000 2,300,000 6.920,000
1.232.000" 1,112,000 1.298,000 1,517,000 1,955,000 5,882,000
1.000,000 .. 196,000 229,000 268,000 345,000 1.038.000

DESCRI PTIDN

CENTRAL Al PROEJCT
(Federal)
(Cities)
(MCFCD)

SOD
(Federal)
(SRP)

Total Roosevelt

Land and Rights
Relocation of Property of Others
Campleted Contracts

Ongoi ng Invest i gat ion Contracts:
Interagency Bald Eagle Study
A/E Relocations .
Fish &Wildlife Coordination Act
Eag Ie Nest Watch
Stream Gaging Program
Historic Document Report
Forest Service Liason Position
HABS/HAER
Historic Mitigation
Bald Eagle Research
SuppIementa I Cu I tura 1 Survey
Functional Study Visitor

New Investigation Contract Awards:
Cultural Resource Major Villages
HABS/HAER
Cultural Agricultural Sites

New Construct ion Contracts:
Highway 188 Briage
Foundation Drainage Adits
Goose Refuge
Catchment Basins SR88
Apache Trail Relocation
Highway 88 Relocation

Future Contracts
Minor Contracts
Noncontract Costs

MDDIFIED ROOSEVELT DAM

J DATE 17-Apr-87

PAGE 2



4.439.543 * 760.860 802.000 799,868 2,362.728 • 478,625 478.625 478,625 478.625 1.914,500
---------------*--------------------------------------------------*--------------------------------------------------------------

4,480.793 * 835.703 902.500 941,B75 2,680,07B • 580,875 523,375 1,423.375 5,611.375 8,139,000

70,400 * 37,500 37,500
2,750 *

15.000 * 3,750 3,750 3,750 3,750 15,000
20,000 20,000

15,000 * 3,500 3,500 3,500 3,500 14,000
175,000 • 37,500 37,500 37.500 37,500 150,000

•
*·• 900,000 5,088,000 5,988,000
•
•

PLAN 6 - LOCAL CONTRIBUTIONS
PROJECTEO WITHDRAWALS 8Y QUARTER

FISCAL YEARS 1987 ANO 1988

Projected
FY 1988

4th
Quarter

3rd
Quarter

2nd
Quarter

1st
Quarter

39,200

Projected *
FY 1987 *

*
*
*
*
*
*
*

4th
Quarter

3rd
Quarter

1st/2nd
Quarter

* 39,200
*

48,629 11,000 10,771
24,250 2.750
17,000 7.500 7.500

* 1.320 7.000 6,680
* 24,894 75,000 75.106.

TOTAL *
THRU *

09/30/86 *
*

Relocation of Property of Others

Ongoing Inyestigation Contracts:
Historic Mitigation
Interagency Bald Eagle
Eagle Nest Watch
HABS/HAER
FWL Coordin Act
Bald Eagle Research
Biology Mitigation

New Construction Contract Awards:
Dam/Spi llway Modi fi cat ion

Minor Contracts
Noncontract Costs

DESCRI PTI ON

Subtotal Stewart Mountain

DATE 17-Apr-87

STEWART MOUNTAIN DAM

FEDERAL
SRP

4,480.793
1,402.193 •

835.703 902.500 844.068
97,807

*
2.582.271 ...

97.807 •
463.875
117,000

418.375
105.000

1.137.375
286.000

4.483.375
1.128,000

6.503.000
1,636.000

PAGE 4
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Supplemental Agreement to the PLAN SIX

FUNDING AGREEMENT to be included in

the Plan Six Funding Agreement binder.

--



1

2

3

4

5

6

7

8

II
I

SUPPLEMENTAL AGREEMENT AMONG THE UNITED STATES,
THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT,

THE FLOOD CONTROL DISTRICT OF MARICOPA COUNTY,
THE SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND POWER

DISTRICT AND SALT RIVER VALLEY WATER USERS'
ASSOCIATION, THE ARIZONA CITIES OF CHANDLER,

GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND TEMPE,
THE STATE OF ARIZONA, AND THE CITY OF TUCSON FOR

FUNDING OF PLAN SIX FACILITIES DF THE CENTRAL
ARIZONA PROJECT, ARIZONA, AND FOR OTHER PURPOSES

PREAMBLE

THIS SUPPLEMENTAL AGREEMENT, made as of the 1st day

1_-

9 of July, 1987, pursuant to the Reclamation Act of June 17, 1902 (32

10 Stat. 388), and acts amendatory thereof or supplementary thereto

11 including, but not limited to, the Contributed Funds Act of March

12 4, 1921 (41 Stat. 1404), the Colorado River Basin Project Act of

13 September 30, 1968 (82 Stat. 885), the Reclamation Safety of Dams

14 Act of 1978, (92 Stat. 2471, as amended by 98 Stat. 1481), the

15

16

17

18

19

20

21

22

23

24

25.. 26

27

28

Hoover Power Plant Act of August 17, 1984 (98 Stat. 1333),

collectively known as Federal Reclamation law, among THE UNITED

STATES OF AMERICA, acting through the Secretary of the Interior;

THE CENTRAL ARIZONA WATER CONSERVATION DISTRICT; THE FLOOD CONTROL

DISTRICT OF MARICOPA COUNTY (hereinafter, the "FLOOD CONTROL

DISTRICT"); THE SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT AND

POWER DISTRICT AND SALT RIVER VALLEY WATER USERS' ASSOCIATION

(hereinafter, collectively the "SALT RIVER PROJECT"); THE ARIZONA

CITIES OF CHANDLER, GLENDALE, MESA, PHOENIX, SCOTTSDALE, AND TEMPE;

THE STATE OF ARIZONA; AND THE CITY OF TUCSON, each represented by

its respective duly authorized representatives;

WITNESSETH, THAT:

2. WHEREAS, the Uni ted States, through the Bureau of

Reclamation, is constructing the Central Arizona Project pursuant



• 1

2

to the Colorado River Basin Project Act of September 30, 1968, and

the December 15, 1972, Repayment Contract between the United States

and the Central Arizona Water Conservation District for Delivery of

Water and Repayment of Costs of the Central Atizona Project; and

the Flood Control District,

3

4

5

6

WHEREAS, the

Conservation District,

United States, the Central
I
I

Arizona Water

the Sal t River

7 Project, the Arizona Cities of Chandler,' Gle'ndale, Mesa, Phoenix,

Scottsdale, and Tempe, the State o~ Arizona, ~nd the City of Tucson

executed an Agreement on April 15, 1986 ("Plan Six Agreement"), for

the funding of facilities of Plan Six' of the Central Arizona

Project and for other purposes; and

8

9

10

11

12 , WHEREAS, the Arizona Congressional Delegation has

13 withdrawn its support for Cliff Dam as part of an overall agreement
i

14 regarding the continuance of other features of Plan Six; and• 15 WHEREAS, the Cities and the Salt River Project have been

16 and the Flood Control District may be contributing funds under the

17 Plan Six Agreement toward pre-construction and construction work on

18 Cliff Dam and Modified Roosevelt Dam in expectation of new water
I

19 storage and yield, safety of dams benefits and flood control

20 benefits from those Plan Six features; and

21 WHEREAS, in accordance with Article 18.a of the Plan Six

22 Agreement, the Uni ted S ta tes and the Non-Federal Pa r ties to the

23 Plan Six Agreemen t have de te rmi ned tha t a s igni f ican t ,change has

24 occurred or will occur such as to j'ustify the renegotiation of the

25 Plan Six Agreement; and

26 WHEREAS, Section 7.A of Chapter 21, Laws 198p, Arizona

27 Session Laws, Thirty-Seventh Legislature, Second Regula,r Session,• 28 provides for such renegotiation of the Plan Six Agreement and

2
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1

2

expressly approves the provisions of Article 18.a of the Plan Six

Agreement; and

3
I

WHEREAS, the parties wish to provide that the contri-

4 bu t ions towa rd the costs of secur ing the wa te r supplies and the

5 safety of dams benefits associated with Cliff Dam will be applied

6 toward the costs of securing alternatives comparable to the

7 quantity, quality, reliability and cost of those water supplies and

8 safety of dams benefits which were expected to be provided by Cliff

9 Dam; and

10 WHEREAS, Section 7. I and Sectio;n
I

27 of Chapter
I

21, Laws

II 1986, Arizona Session Laws, authorize ;each of the Non-Federal

12 Parties to the Plan Six Agreement to approve, author iz:e, execute

13 and perform an agreement between itself and the Ar izona State

• 14

15

16

Treasurer regarding the Treasurer I s receiving, holding f investing

in conjunction with public monies and disbursing contributions made
i

pur suant' to the Plan six Ag reemen t, ,and, au thor i ze the Sta te
I

17 Treasurer to receive, hold, invest in conjunction with public

I

I

WHEREAS, the United States and the Non-Federal Parties to

monies a'nd disburse any and all contr ibutions made pursuant to the

1
. I

P an SlX: Agreement; and

18

19

20
21 the Pl~~ 6 Agreement wish to supplement the Plan Six Agreement in

22 accordance with Article 18.a thereof to provide for development of

•

23

24

25

26

27

28

alternatives to the water supplies, safety of dams benefits and

flood control benefits that would have been provided by Cliff Dam,
I

to clarify the applicability of the Plan Six Agreement to those

alternatives, and to establish an alternative set of instructions, '

for the contribution of funds by the Cities and the Salt River
I

Project for Cliff Dam and withdrawal of sucn funds by the United

3



1

2

states for such purposes;

NOW, THEREFORE, in consideration of the mutual and

3 dependent covenants herein, it is agreed by the parties hereto as

4 follows:

5

6

7 3 •

DEFINITIONS

Specific terms used herein shall have the same

8 meaning as defined in Article 3 of the Plan Six Agreement.

9

10

11 4.

CITIES CONTRIBUTIONS

(a) In accordance with the instructions set forth in

Upon such determi-

nation and approval, the Uni ted States shall have the right to

available to the Cities by December 31, 1997.

12 Exhibit B of the Plan Six Agreement and the trust agreements with

13 the Arizona State Treasurer, except as modified herein, a special

14 escrow account will be maintained wi th the Ar izona State

15 Treasurer. All existing and future contributions by the Cities for

16 Cliff Dam, plus all existing and future accrued interest on such

contributions, as set forth in Exhibit A to the Plan Six Agreement,

will be maintained in the special escrow account and shall be

subject to the provisions of this Supplemental Agreement.

(b) Notwithstanding any other provisions of the Plan

Six Agreement and the trust agreements with the Arizona State

Treasurer, the United States shall withdraw contributions or

accrued interest from the special escrow account only upon a

determina t ion by the Secretary, wi th the approval of the Ci ties,

that a source of water reasonably comparable to that which was

expected to be provided by Cliff Dam will be secured for and

17

18

19

20

21

22

23

24

25

26

.. 27

28

4



withdraw part or all of the funds on deposit in the special escrow

alternative water supplies, according to a schedule agreed upon by

the United States and the Cities.

(c) In the event that the funds on deposit in the

1

2

3

4

5

account to finance the acquisition and development of such

thisofprovisionsthewithaccordance

If such election is not made by the Cities within

in

sole direction.

30 days of enactment of the Energy and Water Development

Appropr iations Act for Fiscal Year 1988, or by March 30, 1988,

whichever first occurs, the Cities agree to continue making

contributions

Supplemental Agreement.

(e) If on or before December 15, 1988, a determi

nation has not been made by the Secretary with the approval of the

Cities that a source of water reasonably comparable to that which

was expected to be provided by Cliff Dam will be secured for and

6 special escrow account are in excess of amounts required to meet

7 the Cities' contributions for the approved alternative water

8 supplies, such excess funds shall be returned to the Cities as soon

9 as practicable.

(d) If by the date of enactment of the Energy and

Water Development Appropriations Act for Fiscal Year 1988, or by

March 30, 1988, whichever first occurs, adequate authorization and

appropr ia tions, as determined by the Ci ties, are not provided to

the Secretary of the Interior for identifying and securing the

benefits associated with and to have been provided by Cliff Dam for

which the Cities have made contributions, those contributions will

be subject to disbursement to the Cities including interest earned

in the special escrow account at the Cities' option and at their

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26.. 27

28

5



1

2

available to the Cities by December 31, 1997, then the Cities shall

have the right to demand by January 14, 1989, that all funds in the

3 special escrow account be returned to them. Upon receipt of such

4 demand in wr i ting, the Secretary will instruct the Ar izona Sta te

5 Treasurer to return such funds to the Cities as soon as

6 practicable.

7 (f) In the event that the Plan Six Agreement is

8 terminated in accordance with the provisions thereof, the remaining

9 portion of the monies in the special escrow account then held by

10 the Arizona State Treasurer shall be returned to the Cities in

11 accordance with Article 7 of Exhibit B to the Plan Six Agreement.

12 (g) Wi th regard to deposi ts by the Ci ties to the

13 special escrow account maintained pursuant to this Supplemental

14 Agreement, the prepayment crediting provisions of Article 13.a. and

15 the prepayment crediting and liquidated damages provisions of

16 Article 7.b. of the Plan Six Agreement, to the extent that such

prepayment crediting provisions of Article 13.a. and the suspended

prepayment crediting and liquidated damages provisions of Article

7.b. of the Plan Six Agreement shall be modified to apply to any

identified and approved alternative. The Cities and the Secretary,

at such time as an alternative water supply is identified and prior

to approval by the Cities, shall agree upon a schedule of

contr ibutions and wi thdrawals which will modify the schedule in

Exhibi t A to the Plan Six Agreement which will descr ibe how the

Cities' contributions and accrued interest will be applied by the

United States against the cost of acquiring such water supply and

the dates for implementing the alternative. At the same time, the

17

18

19

20

21

22

23

24

25

26.. 27

28

provisions apply to Cliff Dam, shall be suspended. The suspended

6



1

2

3

Ci ties, the Secretary and CAWCD shall also agree upon how the

prepayment crediting and liquidated damages provisions of Articles

13.a. and 7.b. of the Plan Six Agreement, formerly applicable to

4 Cliff Dam, shall be modified to apply to any such alternative.

5 (h) In the event the Cities exercise their right to

6 demand the return of funds in the special escrow account, the

7 Secretary shall have no further obligation to the Cities to provide

8 alternative water supplies, the prepayment crediting provisions of

SAFETY OF DAMS

escrow account will be established and maintained with the Arizona

5. (a) In accordance with the instructions set forth in

thisunderCitiestheof(i) The obligation

payment of contributions shall not be exercised.

that they relate to the Cities ' contributions for Cliff Dam, shall

provisions of Article 7.b. of the Plan Six Agreement, to the extent

be wai ved, the Ci ties shall have nq fur ther obI iga tion to make

created in any party to the Plan Six Agreement due to such non-

contributions for Cliff Dam or alternatives thereto, and any rights

Article 13.a. and the prepayment crediting and liquidated damages

Supplemental Agreement shall be contingent upon their obtaining

such additional legislative authority as may be necessary or

Supplemental Agreement.

appropriate to enable them to carry out the terms of this

the Arizona State Treasurer, except as modified herein, a special

Exhibit B to the Plan Six Agreement and the trust agreements with

State Treasurer. All existing and future contributions by the Salt

River Project for Cliff Dam, plus all existing and future accrued

9

10

11

12

13

{\ 14

~ 15

16

17

18

19

20

21

22

23

24

25

26

27

28

7
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

interest on such contributions, as set forth in Exhibit A to the

Plan Six Agreement, will be maintained in the special escrow

account and shall be subject to the provisions of this Supplemental

Agreement.

(b) Notwithstanding any other provisions of the Plan

Six Agreement and the trust agreement with the Arizona State

Treasurer, the united States shall withdraw contributions or

accrued interest from the special escrow account for safety of darns

activi ties on the Verde River only upon a determination by the

Secretary, in consultation with the Salt River Project, that

alternatives to provide safety of darns benefits acceptable to the

Salt River Project can be constructed by December 31, 1997. Upon

such determination, the united States shall have the right to

withdraw funds on deposit in the special escrow account to finance

the development of such alternatives according to a schedule to be

agreed upon between the united States and the Salt River Project.

(c) In the even t that the funds on depos i tin the

special escrow account are in excess of amounts required to meet

the Salt River Project's obligations for the safety of dams

alternatives on the Verde River, such excess funds shall be

returned to the Salt River Project as soon as practicable. Nothing

~n this Supplemental Agreement shall affect the procedures for

allocating costs to safety of dams.

(d) In the event that the Secretary has not identi

fied safety of dams alternatives for the Verde River acceptable to

the Salt River Project by December 15, 1988, the Salt River Project

shall have the right to demand by January 14, 1989, that all funds

in the special escrow account for Verde River safety of darns

8
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

activities be returned to it. Upon receipt of such demand in

writing, the Secretary will instruct the Arizona State Treasurer to

return such funds to the Salt River Project as soon as practicable.

(e) Unless by December 15, 1992: 1) the Secretary

has transmitted a Safety of Dams Program Modification Report

pursuant to the Reclamation Safety of Dams Act of 1978 (92 Stat.

2471, as amended by 98 Stat. 1481) identifying a safety of dams

alternative for the Verde River acceptable to the Salt River

project; 2) sixty days have transpired since such submittal; and 3)

Congress has taken no action to invalidate such report, the Salt

River Project shall have the right to demand by January 14, 1993,

that all funds in the special escrow account deposited for Verde

River safety of dams activities be returned to it. Upon receipt of

such demand in wri t ing, the Secretary will ins t ruct the Ar i zona

State Treasurer to return such funds to the Salt River Project as

soon as practicable.

(f) In the event that the Plan Six Agreement is

terminated in accordance with the provisions thereof, the remaining

monies in the special escrow account then held by the Arizona State

Treasurer shall be returned to the Salt River Project in accordance

with Article 7 of Exhibit B to the Plan Six Agreement.

(g) with regard to deposits by the Salt River

Project to the special escrow account maintained pursuant to this

Supplemental Agreement, the crediting provisions of Article 13.a.

of the Plan Six Agreement, to the extent that such provisions apply

to Cliff Dam, shall be suspended. The suspended crediting

provisions of Article 13.a. of the Plan Six Agreement shall be

modif ied to apply to any acceptable al terna tive. The Salt River

9



contributions for Cliff Dam or alternatives thereto, and any rights

created in any party to the Plan Six Agreement due to such non

payment of contributions shall not be exercised.

ALLOCATED COSTS

6. Nothing in this Supplemental Agreement shall be

construed to suggest that any of the costs associated with identi

fying or providing alternative water supplies, flood control or

safety of dams benefits, in lieu of those to have been provided by

Cliff Dam, shall be included in or excluded from Central Arizona

Project costs repayable by the Central Arizona Water Conservation

Project and the Secretary, at such time as an alternative safety of

dams solution is identified, shall agree upon a schedule of

contr ibutions and wi thdrawals which will modify the schedule in

Exhibi t A to the Plan Six Agreement which will descr ibe how the

Salt River Project I s contributions and accrued interest will be

applied by the united States against the cost of such alternative

and the dates for implementing the alternative. At the same time,

the Salt River Project and the Secretary shall also agree upon how

the crediting provisions of Article l3.a. of the Plan Six

Agreement, formerly applicable to Cliff Dam, shall be modified to

apply to any such alternative.

(h) In the event the Salt River Project exercises

its right to demand the return of funds in the special escrow

account, the United States shall be relieved of any obligation

created in this Supplemental Agreement and the Plan Six Agreement

to provide safety of dams benefits on the Verde River, the Salt

maketoobligationfurthernohaveshallProjectRiver

1

2

3

4

5

6

7

8

9

10

11

12

13

.. 14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

District. Implementation of this Supplemental Agreement shall not

be construed to cause the financial obligation of the united States

for the construction of Plan Six to exceed that which was

contemplated with construction of Plan Six with Cliff Dam.

WAIVER OF RENEGOTIATION AND OTHER PROVISIONS

7. The Uni ted States and the Flood Control Distr ict,

with the concurrence of the other Non-Federal Parties, agree that

the renegotiation, prepayment crediting, liquidated damages and

other provisions of Articles 7.b, 13.a, and 18.b of the Plan Six

Agreement, as they may pertain to Cliff Dam, shall be suspended

with respect to the contributions the Flood Control District would

have made toward the flood control benefits to have been provided

by Cliff Dam. If and when acceptable alternative flood control

measures are identified by the Secretary for the Verde River, the

Flood Control District and the Secretary shall agree upon the

manner in which the contr ibutions of the Flood Control Distr ict

toward such alternative shall be applied to such alternative, and

the Flood Control Distr ict, the Secretary and CAWCD shall also

agree upon how the prepayment credi ting and liquidated damages

provisions of Articles 13.a. and 7.b. shall be modified to apply to

such alternative; provided, however, that the determination of the

amount and scheduling of contributions by the Flood Control

District toward such alternative shall be in accordance with the

procedures prescribed by Sections B.2 and C.2. of Exhibit A to the

Plan Six Agreement.

11



1

2 8.

3 modified to

4 Agreement.

5 sistent with

6 and effect.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

• 27

28

PLAN SIX AGREEMENT NOT OTHERWISE MODIFIED

The provisions of the Plan Six Agreement are hereby

conform to the provisions of this Supplemental

All provisions of the Plan Six Agreement not incon

this Supplemental Agreement shall remain in full force

12
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2

3

4

IN WITNESS WHEREOF, the parties hereto have executed this

Supplemental Agreement which shall be effective on the day and year

first above written.

THE UNITED STATES OF AMERICA

BY:C~_
Assist
Interio

of the
and Science

THE STATE OF ~ONA

BY:~ OZ1LL~
- Governor .

CENTRAL ARIZONA WATER
CONSERVATION DISTRICT

13



OCT 19 1987

SALT RIVER PROJECT
AGRICULTURAL IMPROVEMENT
AND POWER DISTRICT

SALT RIVER VALLEY WATER
USERS' ASSOCIATION

FLOOD CONTROL DISTRICT OF
MARICOPA COUNTY

APproved~~to form:

Attest and ;,;1;,1'7 ;,1
counterSign:~~~~

Secretary

Attest and J fI\;/
Countersign:~

Approved~~t;~
to form:

1

2

3

4 At tes t : ~{]k;~~~'~~~~'!:=::::::"'-_
Clerk of

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

n•
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APp(QYe~ as .L/~
to form~~f(.

City Attorney

Attest:~+Jvr&
Clerk

CITY OF MESA

CITY OF GLENDALE

CITY OF CHANDLER

-

APproved~ .
to form: - ~

~..><Ci ty At torney

Attest, ~~~
Cl rk -

1

2

3

4

5

6

7

8

9

10

11

12

13

CITY OF PHOENIX
Marvin A. Andrews,

City Manager

15



CITY ~F SCO~LE .

By:l$t)~
~Mayor

Roy R. Pederson,
City Clerk

4

5

6 By:1fy~hd /
7 0. .D pu y i y Clerk

3 Attest:

1

2

CITY OF TUCSON

BY:~.'+~Mayor

CITY OF TEMPE

~i'4,~~'
Clerk

8 Approved as . IJ .! ()~
to form: 11~ &. 11t

9 f1;~r-b,=cfi~ty--'---:A~t""'t-o-r-'-n"':::eY:'V-f

10

11

12

13

14

15

16

17

18

19

20 Attest:

21

22

25

26

27

28
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• St ate of Ari zona
House of Representatives
Thirty-seventh Legislature
Second Regular Session
1986

CHAPTER 21

HOUSE BILL 2510

Senate Engrossed House Bill

ISSUED BY

ROSE MOFFORD
SECRETARY OF STATE

•

••

A
-r f\ f.-> $/to', J.)

RELATING TO WATERS; PRESCRIBING PROJEC PLAN;
PROVI DING FOR AGRICULTURAL IMPR( C:r~' -rf1KL RACTS
OR ISSUE CERTAIN BONDS FOR FLOOD l v~ Ir- TIONS
FOR A MULTI-WATER CONSERVATIO ~ AND
DISTRIBUTION OF ELECTRICITY AND - &..-1'---~ fiJ '? 'Y TO
MARKET AND DISTRIBUTE CERTAIN U /. .ONS;
PROVIDING AUTHORITY NECESSARY TO ~~~ lG OF
AND TO CONSTRUCT CENTRAL AR !ZON. (J~~ iHTS,
REMEDIES, CONDITIONS, IMMUNITIE - /: ". ~ CIAL
REVIE\~ AND PROCEDURES UNDER THE .t~ ~ ....J-!I-6 /,; Y OF
PARTIES TO PLAN SIX AGREEMENT U' --.I' . f b) /feu~/0 TAIN
NONPERFORMANCE OR PERFORMANCE l ~~ L TROL
ACTIVITIES; PROVIDING AN EXEMPI FOR
ACTIVITIES UNDER PLAN SIX AGREEME :UTE
THE PLAN SIX AGREEj~ENT IN THE NA _. __. nON
FROM INTERGOVERNMENTAL AGREEMENT KL~uIKtr1ENTS; PROVIDING FOR EXCEPTIONS
FROM EXPENDITURE AND LEVY LIMITATIONS FOR OBLIGATIONS INCURRED UNDER PLAN
SIX AGREEr1ENT; PROVIDING THAT AUTH( ._~ . ""'" TC"DM

OBLIGATIONS; PROVIDING FOR REVENUE BOND
ISSUER; PROVI DING FOR ISSUANCE, COND
PURCHASE OF REVENUE BONDS; PROVIDING _f[)
PROVIDING FOR CERTAIN NONLIABILITY OF, (
ISSUER; PRESCRIBING CERTAIN DUTIES OF S Z)~/D

TO CONSTRUCT THE COMPONENTS OF PLAN SIX:
APPLICATIONS FOR RESERVOIR PERMITS AN
UNAPPROPRIATED WATERS; PRESCRIBING CER'
APPLICATIONS; PROVIDING AUTHORITY FOR
ACQUIRE CERTAIN REAL PROPERTY AND 1M'
SECTIONS 45-2503, 48-2337, 48-2441 AND
AND MAKING AN APPROPRIATION. .

1 Be it enacted by the Legislature of th
2 Section 1. Findings
3 The Legislature finds:
4 1. That the United States gOVE

5 Arizona project which will provide economic DeneTll.::> loU 1.111:> ;)"U"~ •

". - .-". .. ..::::....... - .. " ,~. ...
--.. : ;::" ". -.- ,_ .. -

_•.•r.-; •



•
State of Ari zona
House of Representatives
Thirty-seventh Legislature
Second Regular Session
1986

CHAPTER 21

HOUSE BILL 2510

Senate Engrossed House Bill

ISSUED BY

ROSE MOFFORD
SECRETARY OF STATE

•

•

AN ACT

RELATING TO WATERS; PRESCRIBING PROJECTS INCLUDED IN STATE WATER AND POWER PLAN;
PROVIDING FOR AGRICULTURAL IMPROVEMENT DISTRICTS TO ENTER INTO CONTRACTS
OR ISSUE CERTAIN BONDS FOR FLOOD CONTROL PURPOSES; PRESCRIBING LIMITATIONS
FOR A MULTI-WATER CONSERVATION DISTRICT RELATING TO MARKETING AND
DISTRIBUTION OF ELECTRICITY AND PROVIDING CERTAIN LIMITED AUTHORITY TO
MARKET AND DISTRIBUTE CERTAIN ELECTRICITY; PRESCRIBING DEFINITIONS;
PROVIDING AUTHORITY NECESSARY TO ENTER AGREEMENT FOR ADVANCE FINANCING OF
AND TO CONSTRUCT CENTRAL ARIZONA PROJECT PLAN SIX; PRESCRIBING RIGHTS,
REMEDIES, CONDITIONS, IMMUNITIES, EXEMPTIONS, REIMBURSEMENT, JUDICIAL
REVIE\~ AND PROCEDURES UNDER THE AGREEMENT; PROVIDING FOR NONLIABILITY OF
PARTIES TO PLAN SIX AGREEMENT TO CERTAIN THIRD PARTIES FOR CERTAIN
NONPERFORMANCE OR PERFORMANCE UNDER AGREEMENT AND FOR FLOOD CONTROL
ACTIVITIES; PROVIDING AN EXEMPTION FROM STATE ANTITRUST STATUTES FOR
ACTIVITIES UNDER PLAN SIX AGREEMENT; AUTHORIZING THE GOVERNOR TO EXECUTE
THE PLAN SIX AGREEMENT IN THE NAME OF THE STATE; PROVIDING AN EXCEPTION
FROM INTERGOVERNMENTAL AGREEMENT REQUIREMENTS; PROVIDING FOR EXCEPTIONS
FROM EXPENDITURE AND LEVY LIMITATIONS FOR OBLIGATIONS INCURRED UNDER PLAN
SIX AGREEMENT; PROVIDING THAT AUTHORIZED AGREEMENTS ARE LONG-TERM
OBLIGATIONS; PROVIDING FOR REVENUE BONDING AUTHORITY AND POWERS OF CERTAIN
ISSUER; PROVI DING FOR ISSUANCE, CONDITIONS, FORM, SALE, SECUR ITY AND
PURCHASE OF REVENUE BONOS; PROVIDING FOR ISSUANCE OF REFUNDING BONDS;
PROVIDING FOR CERTAIN NONLIABILITY OF OFFICERS, DIRECTORS OR EMPLOYEES OF
ISSUER; PRESCRIBING CERTAIN DUTIES OF STATE TREASURER; PROVIDING AUTHORITY
TO CONSTRUCT THE COMPONENTS OF PLAN SIX; PROVIDING APREFERENCE RELATING TO
APPLICATIONS FOR RESERVOIR PERMITS AND FOR THE APPROPRIATION OF CERTAIN
UNAPPROPRIATED WATERS; PRESCRIBING CERTAIN PROCEDURES RELATING TO CERTAIN
APPLICATIONS; PROV IDING AUTHORITY FOR THE ARIZONA STATE PARKS BOARD TO
ACQUIRE CERTAIN REAL PROPERTY AND IMPROVEt~ENTS AND EASEt~ENTS; AMENDING
SECTIONS 45-2503, 48-2337, 48-2441 AND 48-3713, ARIZONA REVISED STATUTES,
AND MAKING AN APPROPRIATION. .

1 Be it enacted by the Legislature of the State of Arizona:
2 Section 1. Findings
3 The Legislature finds:
4 1. That the United States government -is constructing the central
5 Arizona project which will provide economic benefits to this state .
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and power

di stri ct.
county.
improvement

ent iti es do not have the
to contri bute moni es to
central Arizona project,

The cities of Chandler, Glendale, Mesa, Phoenix, Scottsdale and

2. That the following components and appurtenant works are referred
to as II plan si x II :

(a ) NeN Wad de11 dam.
(b ) C1iff dam.
(c) Modification or repair of Roosevelt dam.
(d) Modification of Stewart mountain dam.
3. That it is possible that federal appropriations may not be

s uffi ci ent to canpl ete constructi on of the central Ari zona proj ect,
including plan six, within a reasonable time.

4. That an accel erati on of constructi on of the central Ari zona
project is of statewide interest.

5. That construction of the central Arizona project will be
accelerated if certain political subdivisions of this state contribute
money to be used for project construction, including plan six.
Acceleration of construction should also result in earlier realization of
benefits from the central Arizona project aqueduct, Indian and non-Indian
distribution systems and, if approved by the secretary of the interior, a
Tucson terminal storage facil ity and Buttes dam.

6. That the interest of this state and the welfare of the public
wi 11 be best served by the constructi on of the components of pl an si x in
order to make possi bl e the benefi ci al use of addi ti anal unappropri ated
waters of the state and control floods.

7. That to the extent that the following
authority to do so, they should be authorized
provide for the accelerated construction of the
including plan six:

(a) The central Arizona water conservation
(b) The flood control district of Maricopa
(c) The Salt river project agricultural

di stri ct.
(d)

Tenpe.
8. That an agreement has been or will be entered into between the

United States, this state, the entities listed in paragraph 7 of this
section, the Salt river valley water users' association and the city of
Tucson, r·ef erred to in thi s act as the II pl an si x agreanent". That the pl an
six agreement provides for scheduled cOr1tributions by each such entity,
except the city of Tucson, to accel er ate the central Ari zona proj ect
construction schedule.

9. That it is in the best interests of this state that each party to
the pl an si x agreenent have all powers necessary to authori ze, execute,
contri bute the Sl11lS provi ded for and otherwi se perform the pl an si x
agreenent and each and every part of the agreenent.

10. That it is in the best interests of this state that the entities
refe·rred to in paragraph 7 of this section not incur liability for damages
from floods by reason of their voluntary participation in the plan six
agreenent and that, in the absence of receiving qualified immunity from
such liability, it will not be possible for such entities to enter into and
carry out the plan six agreement.
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11. That, under secti on 107 of the Hoover power pl ant act of 1984,
the proceeds from additional rate canponents from the sale of Navajo
surplus power are available to make repayment and establish reserves for
the repayment to the central Ari zona water conservati on di stri ct of moni es
contri buted by or' for the central Ari zona water conservati on di stri ct
under the plan six agreement.

12. As a party committed to maki ng contri buti ons under the pl an si x
agreement, the central Arizona water conservation district is the
appropri ate entity to establ ish and co 11 ect the additi ona1 rate components
for the sale of Navajo surplus power and to issue bonds and use the
proceeds therefrom to make its contributions under the plan six agreement.
In the event that the central Arizona water conservation district, for any
reason, is unable to issue its bonds or make such contributions, it is
appropri ate that the Ari zona power authority i ssue bon~s for such
purpose.

Sec. 2. Section 45-2503" Arizona Revised Statutes, is amended to
read:

45-2503. State water and power pl an
A. A water and power plan for the state is established, consisting

of all or part of the following works and facilities:
1. Central Ari zona proj ect, i ncl udi ng:
(a) Granite Reef aqueduct to extend from Lake Havasu to a point in

central Arizona on the Salt river near the city of Phoeni~, together with
pumping plants therefor •

(b) Ome dam reservoir and pm,er pUfFlpiAg plant to be located in
cen:ral tlrizona at or nealO ::ge Salt pin:" Indian reservation.

te+ (b) The Salt-Gila aqueduct to extend from the terminus of the
Granite Reef aqueduct in central Arizona to the Tucson aqueduct, Colorado
source, in the vicinity of Picacho reservoir, together with pllTlping plants
theref or.

(d) CAarleston dam and reseryoif to be located on the San Pedro
river southeast of the sity of TUCSOA.

(c) THE FOLLOWING ALTERNATIVE TO ORME DAM:
(i) NEW WADDELL DAM.
( i i) eLI FF DAM.
(iii) MODIFICATIONS TO ROOSEVELT DAM.
(d) BUTIES DM1 AND RESERVOIR ON THE GILA RIVER EAST OF THE TOWN OF

FLOREN CEo
(e) J Tucson aqueduct, Colorado SOUfce, to extend from the TERMI NUS

OF THE SALT-GILA AQUEDUCT IN THE vi ci nity of Pi cacho reservoi r to AND
BEYOND the city of Tucson, together with pumpi ng pl ants AND TERmNAL
STORAGE therefor. ,-aftd

(f) Tucson aqueduct, San Pedro SOUloce, to extend frofFl the
Charleston reservoir to the city of Tucson.

2. lluala13ai (31oidge cal1)'ol1) 19)'droelectric project to be locateE! at
the igeaa,faters of LalEe ~1ead on tRe Colorado ri ver.

3. :qarble cal1)'OI1 hydroelectric project to be located on the
Colorado fh'er approxifFlatel)' t'lwlve ffiiles upstloea"R froffi ae bounE!ar)' of
t1ge Grand :al1j'on national parlE.

-3-
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4-:- 2. Montezuma pumped storage power proj ect to be located
approximately t\'~enty-five miles south of the city of Phoenix.

5. lIa,,.asu pUFAped storage pO'h'er project to 8e loca:2d if! the
vi ci flit)' of t1ge soutl=terA eAd of Lal(c Ha,rasu.

6-;- 3. The authority· s interest in or ri ghts to capacity and any
associated energy of the Hoover power plant modifications project
consi sti ng of an addi ti onal powerhouse or powerhouses at the Hoover dam and
power plant located on the Colorado river in Clark county, Nevada and
Mohave county, Arizona and Lake Mead, the reservoir formed behind Hoover
dam.

h 4. The authority's interest in or rights to capacity and any
associ ated energy of the Hoover power pl ant uprating project consi sting. of
an increase in capacity of existing generating units at Hoover dam and
power plant as a result of replacenent and improvenent of equipnent for
such uni ts.
In each case the proj ect shall i nc1 ude any improvements thereto and any
incidental or associated capacity,' energy, buildings, structures,
transmission lines or mains, and all other appurtenances and facilities
necess ary or appropri ate thereto.

B. The state water and power p1 an may a1 so incl ude such further
water and power projects, either in addition to or in substitution of the
projects set forth above, or any portion thereof, as the Arizona
legislature may from time to time authorize. ; pl"o'iided HO\vever, ~ in no
event may such further power projects include thermal generating plants or
interests therein, except that,- the authority may enter into an agreement
with other electric power interests proposing to construct a thermal
generating power plant whereby the state shall acquire the right to such
portion of the capacity of such plant, including delivery of power and
energy over appurtenant transmission facilities to mutually agreed upon
delivery points as is required to provide central Arizona project pumping.
Power and energy acquired thereunder may be disposed of intermittently by
the authori ty when not requi red in connecti on wi th the central Ari zona
project.

C. Except as otherwise provided in this subsection, nothing in this
article shall authorize the inclusion in the state water and power plan of
the power and energy under the Hoover energy contract l-lr-1455 dated
November 23, 1945 as it may be suppl enented, emended, renc'r'led or repl aced
and the rights to deliver such power and energy under the 1964 Wheeling
contract 14-06-0300-1444 dated January 1, 1965 as it may be suppl anented,
amended, renewed or replaced which power and energy and Wheeling rights
shall continue to be administered under chapter 1 of title 30. Power and
energy of the authority from the Hoover power p1 ant modifi cati ons proj ect
and the Hoover power plant uprating project shall be sold by the authority
pursuant to thi sarti c1 e. The contracts for the sal e of the power and
energy of the authority from such projects shall be treated as contracts
under thi sarti cl e. Nohd thstandi ng ti tl e 30, chapter 1, the authori ty may
pledge its contracts, rights and interests in or to power and energy from
the Hoover power plant modifications project, the Hoover power plant
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uprati ng project, the 1945 Hoover energy contract or the 1964 Wheel ing
contract, or any suppl snents, amendnents, rene...... al s or repl acsnents of such
contracts, or any other contract or contracts for the purchase or
transmi ssi on of power and energy from the United States or any United
States agency as security for any bonds or notes of the authority issued
under this article for the purpose of the Hoover power plant modifications
project or the Hoover power plant uprating project.

Sec. 3. Section 48-2337, Arizona Revised Statutes, is amended to
read:

48-2337. Additional power to make contracts and
agreements: contents; effect of contract
on landowners' rights

A. The board of di rectors shall enter into, execute, acknowl edge,
deliver and perform all contracts or agreements which it finds in the best
interest of the district, with any person, firm or corporation, or with the
United States or the state, or any department or agency thereof, or with
any county or other political subdivision of the state, or any board,
corrani s s i on or offi ci a1s of eit her:

1. For the storage, regulation, control, develop;nent and
distribution of water for the irrigation of lands within the district, ~
for the use, control and di sposal of drai nage water wi thi n the di stri ct OR
FOR FLOOD CONTROL PURPOSES.

2. For the construction, extension, enlargement, operation,
control, mai ntenance and managsnent of any works or other property of the
di stri ct, or over 't/hi ch it has control or whi ch may be useful for the
irrigation or drainage of land within the district, OR FOR FLOOD CONTROL
PURP OS ES.

3. For providing or furnishing power or any means of communication
for the use of the owners or occupants of land within the district.

4. To reduce the cos t of i rri gat ion, dr ai nage and power to the
owners of the 1ands in the di stri ct by the sal e of s urpl us water or power
produced, owned or controlled by the district, and the acquisition,
constructi on, mai ntenance, extensi on and repl acsnent of the works useful
for such purpose and the financing and refinancing of. any real or personal
property useful for such purpose through the issuance of bonds authori zed
by articles 6 and 7 of this chapter, and through contractual debt,
borrowing of money, sale, lease and trust financing arrangsnents. Such
contractual debt, borrowing of money, sale, lease or trust financing
arrangenents are not subject to the requirenents of arti cl es 6 and 7 of
thi s chapter.

5. To finance or refinance as its own obligation all or any part of
any debt incurred or proposed to be incurred by any public or private
agency in the constructi on, mai ntenance, improvement or repl acement of the
structures and equip;nent necessary or useful for the accanplishnent of any
of such purposes, either by the issue and sale of bonds or by exchange of
bonds for outstanding obligations of such public or private agency or by
assuni ng or guaranteei ng the payment thereof. .

6. For anyone or more or all of s~d purposes.
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B. The board shall provide in any contract entered into with the
United St ates, or any corporati on, associ ati on or i rri gati on di stri ct
operating a United States reclamation project, that the lands included in
the agri cult ural improvanent di stri ct shall be entitl ed, either upon
execution of the contract or upon compliance with the terms and conditions
thereof, to becone a part of the project with either full or parti al
proportionate interest in any or all irrigation, drainage, electric power
or other works and property of the project, including revenues derived from
any such works.

C. Nothing in this section or in sections 48-2335 and 48-2336 shall
be construed to affect or modify in any manner, or a-s IS intended to affect
or modify the rights of any landowner within the district to the use of
water for the irrigation of his land located within the district, as such
rights may be fixed at the time of the organization of the district, nor to
authorize the board of directors, without consent of the landowner, to
change or modify any such rights of the landowner.

Sec. 4. Section 48-2441, Arizona Revised Statutes, is emended to
read:

48-2441. Purposes for which bonds may be issued
As soon as practicable after the organization of an agricultural

improvement district, or at any time thereafter when funds available have
been exhausted and it is necessary to raise additional funds for such
purposes, the board of directors shall estimate and determine the amount of
money necessary to be raised for the follm'ling purposes:

1. To acquire property or property rights necessary or useful for
the district, or for the construction, enlargement, extension,
improvenent, conpl eti on or renewal of any i rri gati on OR FLOOD CONTROL
works, structures and appliances necessary for the developnent, storage,
regulation, control or distribution of water for the irrigation of lands
within the district, &l'" for the drainage thereof OF LANDS IN THE DISTRICT
OR FOR FLOOD CONTROL PURPOSES.

2. To construct power plants, power transmission lines, lines of
corrrnunication and appliances incident thereto, including rights-of-way,
property and property rights necessary therefor, intended or designed for
use in connecti on with the developnent, storage, regul ati on, control and
distribution of water for the irrigation of lands in the district, or for
the drainage thereof.

3. To provi de, under and by means of any contract, agreement ur
arrangenent authorized by this chapter, for the developnent, storage,
regulation, control, delivery and distribution of water for irrigation of
lands '/iithin the district, or drainage of water from such lands, or for
disposal of such drainage water, .or for the construction, extension,
rene'lJal, re~lacement, improvanent, enlargement, maintenance, operation and
control of lrrigation or drainage works within the district, used or useful
for the irrigation or drainage of any of the lands in the district, whether
or not such works are actually owned by the district.

4. To pravi de power or any means of comnuni cati on for the use of
owners or occupants of land within the district.
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5. To reduce the cost of irrigation, drainage and power to the
owners of the lands in the district by the sale of surplus water or power
produced, owned or controlled by the district, and the construction,
mai ntenance, extensi on, repl acenent, fi nanci ng and refi nanci ng of the
works useful for such purpose.

6. To finance or refinance as its own obligation all or any part of
the debts incurred or proposed to be incurred by any public or private
agency in the constructi on, mai ntenance, improvement or repl acement of the
structures and equij)T1ent necessary or useful for the accanplishnent of any
of the purposes set forth in this section.

7. To carry out the previ si ons of thi s chapter not otherwi se
provided by this section.

Sec. 5. Section 48-3713, Arizona Revised Statutes, is amended to
read:

48-3713. Powers of district
A. The district, acting through its board, shall:
1. Enter into a contract or· contracts with the secretary to

accomplish the purposes of this chapter.
2. Provi de for the repa.J111ent of constructi on costs, interest and

annual operati on, mai ntenance and repl acenent costs allocated to the
district and pa.J111ent of administrative costs and expenses of the district.

3. Levy an annual tax to defray district costs and expenses and to
effect repa.J111ent of a portion of the district's obligation to the United
States. Such tax levy shall not exceed ten cents per each one hundred
dollars of assessed valuation of the taxable property within the district.

4. Establish and cause to be collected charges for water consistent
with federal reclamation lCM and contracts entered into between the
di stri ct and the secretary purs uant to thi s chapter.

5. Cooperate and contract with the secretary to carry out the
provisions of the reclamation act of June 17,1902 (32 Stat. 388), and acts
amendatory thereof or suppl6T1entary thereto, including the Colorado river.
basin project act (82 Stat. 885). .

6. Establ ish and mai ntai n reserve accounts in amounts whi ch may be
required by any contract between the district and the secretary and in such
additional amounts as may be deemed necessary to accomplish the purposes of
this chapter.

B. The district, acting through its board, may:
1. Contract with the United States to be the operating agent of the

central Ari zona proj ect and to mai ntai n all or porti ons of the proj ect and
subcontract with others for the operati on or mai ntenance of porti ons of the
proj ect.

2. Acqui re in any 1awful manner real and personal property of every
kind necessary or convenient for the uses and purposes of the district.

3. Acquire electricity or other forms of energy necessary for the
operation of the central Arizona project. ._

4. Contract for or perform feasi bil ity studi es of ground\'1ater
recharge and recovery projects.
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C. The di stri ct may enter into and carry out subcontracts with
water users for the delivery of water through the facilities of the central
Ari zona proj ect. Such contracts as may be entered into between the
district and the secretary and between the district and water users shall
be subject to the provisions of the Colorado river basin project act
( Pu b1i cLaw 90 - 537; 82 Stat. 885).

D. THE DISTRICT MAY NOT SELL, RESELL, DELIVER OR DISTRIBUTE
ELECTRICITY TO OTHERS. HOWEVER., THE QISTRICT MAY, IN CONJUNCTION WITH ANY
OTHER MARKETING ENTITY OR ENTITIES, BE A MARKETING ENTITY UNDER SECTION 107
OF THE HOOVER POWER PLANT ACT OF 1984 (P.L. 98-381; 98 STAT. 1333) SOLELY
FOR THE LIMITED PURPOSES OF ESTABLISHING AND COLLECTING THE ADDITIONAL
RATE COMPONENTS AUTHORIZED BY THAT ACT AND ENTER INTO CONTRA.CTS FOR THAT
PURPOSE. THIS SUBSECTION DOES NOT LIMIT THE AUTHORITY OF THE DISTRICT
UNDER SUBSECTION B, PARAGRAPH 3 OF THIS SECTION AND DOES NOT PROHIBIT THE
UNITED STATES WESTERN AREA POWER ADMINISTRATION OR THE ARIZONA POWER
AUTHORITY FROM MA.KING INCI DENTAL DISPOS ITI ON OF POWER ACQUIRE 0 BY THE
DISTRICT FOR PURPOSES OF OPERATING THE CENTRAL ARIZONA PROJECT BUT NOT
NEEDED BY THE DISTRICT FOR SUCH PURPOSES.

Sec. 6. Def i niti ons
In sections 6 through 32 of this act, unless the context otherwise

requi res:
1. "Additional rate components" mE;ans the "additional rate

canponents" described in section 107(d) of the Hoover power plant act of
1984 \'1 hi ch the United States secretary of energy or the marketi ng entity or
entities are authorized to establish and collect or cause to be established
and collected under the marketing plan. Additional rate components shall
not exceed amounts which, when added to the rate components authorized and
charged by western, allow for appropriate savings to the contractor as
required by section 107(d).

2. "Authori ty" means the Ari zona power authori ty establ i shed
pursuant to title 30, chapter 1, Arizona Revised Statutes.

3. "Bonds" means the revenue bonds the issuer is authorized to
issue pursuant to this act.

4. "Central Arizona project" means the federal reclamation project
described in title 43 United States Code section 1521.

5. "Credit enhancement" means any municipal bond insurance, letter
of credi t, reimburs anent agreanent, bond purchase agreenents and other
instrlIoTIents whi ch the issuer, or a trustee, may purchuse to enhance the
security or the liquidity of the bonds.

6. "District" means the central Arizona water conservation district
established pursuant to title 48, chapter 22, article 1, Arizona Revised
Statutes.

7. "Hoover povler pl ant act of· 1984" means the Hoover power pl ant act
of 1984 (P.L. 98-381; 98 Stat. 1333).

8. "Issuer" means either the district or the authority pursuant to
secti on 14 of thi s act.

9. "r·1arketi ng pl an" means the pl an for marketi ng Navajo surpl us to
be adopted by the United States secretary of the i nteri or pursuant to
section 107(c) of the Hoover power plant act of 1984.
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10. IINavajo surplus ll means the electrical capacity and energy
associ ated with the United States' interest in the Navajo generating
station which, as determined according to the marketing plan, is in excess
of the pumpi ng requi r6Tlents of the central Ari zona proj ect and any such
needs for desalting and protective pumping facilities as may be required
under section 101(b)(2)(B) of the Colorado river basin salinity control
act (P.L. 93-320; 88 Stat. 266), as amended.

11. IINon-federal parties" means the
Chandler, Glendale, Mesa, Phoenix, Scottsdale
di stri ct of Mari copa county and the Salt
improvement and power district.

12. "P 1an si x" means the foll owi ng components and appurtenant
works:

(a) Nev Waddell dam.
(b ) Cliff dam.
(c) Modification or repair of Roosevelt dam.
(d) f'.1odification of Stewart mountain dam.

13. "Plan six agree.'1lent" means the agreement among the United
States, this state, the central Arizona water conservation district, the
flood control district of r~aricopa county, the Salt river valley water
users' association, the Salt river project agricultural improvanent and
power district, and the cities of Chandler, Glendale, Mesa, Phoenix,
Scottsdale, Tempe and Tucson pertaining to the advanc6Tlent of monies to
accelerate construction of plan six, and all exhibits to the agreement.

14. "Political subdivision" means the Arizona power authority,
cities, towns, irrigation districts, electrical districts, agricultural
improv6Tlent districts, power districts or other political subdivisions of
this state.

15. "Revenues" means all or any specifi c porti on of any moni es,
incane or other revenues of the issuer of any nature, except monies
received from the levy and collection of ad valorem taxes or taxes
collected in lieu of ad valorem taxes.

16. "State" means the state of Ari zona.
17. "Undertaking" means:

(a) With respect to the district:
(i) The purChase, construction, leasing or acquisition of any real

or personal property suitable for a headquarters canplex.
(ii) Any and all district contributions and advances of

contri buti ons to be made by other parti es, to or for the United States,
whi ch may be made by the di stri ct accordi ng to the pl an si x agreement,
including reimburs6Tlent of district contributions and advances made before
the issuance of the bonds.

(b) With respect to the -authority, any and all district
contri buti ons and advances of contri buti ons to be made by other parti es, to
or for the United States, whi ch may be made by the di stri ct accordi ng to
the plan six agreanent, including reimburs6Tlent of district contributions
and advances made before the issuance of bonds.

"
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18. "Western" means the western area power admini strati on of the
United States department of energy.

Sec. 7. Plan six agreement; authorization; limitation;
curi ng and reimbursement agreements; remedi es

A. Each of the Ari zona entiti es named in secti on 1, paragraphs 7 and
8 of this act is authorized to execute and perform the plan six agreement.
As to the cities which are parties to the plan six agreement, the revenues
authorized for payments or contributions to be made by such cities are not
to be payabl e from any source whi ch creates a debt purs uant to arti cl e I X,
section 8, Constitution of Arizona. Any of the cities may make such
payments from revenues of one or more of its water, sewer, electrical or
gas utility undertakings, as defined in section 9-521, Arizona Revised
Statutes, and also from any excise, sales, privilege, transaction,
franchise and incane taxes which it now collects or which it may collect in
the future or whi eh are alloeated or appropri ated to it by thi s state or
any political subdivision of this state or by any other goverrmental unit
or age ncy, e xce pt for any such city's $ hare of any such taxes whi ch by 1a',v,
rul e or regul ati on must be expended for other purposes, so long as payment
from any of these sources is segregated and set apart from any other
revenues of the city and held solely for the payments to be made under the
plan six agreement and does not violate any bond, purchase contract, loan
agreement, bond resolution or bond indenture to which the city is bound or
to which the city may become bound or violate article IX, section 14,
Constitution of Arizona, except that in any year a city, at its sole
option, may budget and pay any contribution from its general fund. The
plan six agreenent may contain, without limitation, provisions
substanti ally in the following form:

Recognizing that the non-federal parties intend that the
aggregate local contribution achieve the timely construction
of the aggregate of features described in this agree.'nent, the
following is agreed to:

(a) In the event that causes within the control of the
United States result in significant changes in:
(1) construction of NeN Waddell dam or Cliff dam, or the
modifi cati on of Roosevelt dam or Stewart mountai n dam;
(2) project purposes; (3) levels of services;
(4) appropriation authorities; (5) or project authorizations
from those upon which this agreement is based, the non-federal
parti es and the United States may attenpt to renegoti ate thi s
agreement based on the new circumstances. (With regard to
constructi on of project works, si gnifi cant changes shall be
deemed to have taken pl ace if constructi on on a feature has
been halted for a period of 18 months or more.) If such
ne oti ations do not result in a mutually acceptable agreement, •
tenon-federal partles s a ave e n 0 ermlna lng

. 1 S agreemen Wl a ml mmum of 120-days Wrl tten nOl:l ce. n
the event of termination, all ctlTlul ative contributions made by
central Ari zona water conservati on di stri ct, the fl ood control

~~& 'J
• )JZ ':t~\is.
it /; ~.~
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Qjstrict..1. and the cities shall be credited as a prepa,Jment
agai nst central Ari zona water conservati on di stri ct' s
interest-bearing obligation. Should the United States fail to
credit all clJTlul ati ve contri buti ons made. by central Ari zona
water conservation district, the flood control district, and
the citi es as a prepa,Jment agai nst central Ari zona water
conservation district's interest-bearing obligation, the
United States shall pay liquidated damages of $79,000,000 to
central Arizona water conservation district, the cities, and
the flood control district in direct proportion to their
res pecti ve contri buti ons made under thi s agreement at that
date. Cunulative contributions made by Salt river project:

(i) will be credited aga ins t Salt ri ver proj ect I s
s afety-of-dams obl i gat; on to the extent such obl; gat; on ex; sts
or remai ns uns ati sfi ed;

(ii) in the event such obligation is no longer
outstanding, shall be credited agai nst any other outstanding
obl i gati on it has to the United States under recl amati on 1aw,
as designated by Salt river project; or

(iii) in the absence of such a designation or
obligation, shall be refunded to Salt river project within a
reasonable time.
In the event Salt river project's cumulative contributions, or
appropriate portions thereof, are not credited or refunded in
accordance with (i), (ii) or (iii) above, the United States
shall pay liquidated danages in an amount equal to: Salt
river project's cumulative contributions to the date of the
termination of this agre81lent, minus any amounts properly
credited or refunded.

(b) In the event that any non-federal party, due to
causes within its control, fails to make a contribution in a
year in which such contribution is due in accordance with this
agre81lent, and no other non-federal party el ects to make up
the shortfall, the parti es hereto shall attellpt to renegoti ate
thi s agreement. For the purpose of thi s subarti cl e, the
failure of a non-federal party to make a scheduled
contribution in any amount, plus accrued late charges, for a
peri od of 18 months (and whi ch is not maJe up by another
entity) shall be sufficient justification for renegotiation.
If such negotiations do not result in a mutually acceptable
agre81lent, the United States shall have the option of
terminating this agreement with a minimum of 120-day ' s written
notice to all other parties .. In the event of termination by
the Uni ted States, cumul ati ve contri buti ons made to date by
the non-federal parties, not to exceed $100,000,000, shall be
considered as up-front funding to be credited against
nonreimbursable costs and, in the case of Salt river project,
credited to funding required pursuant to the reclClTlation
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safety of dams act amendments of 1984; provi ded, that the
state1s contribution to the Verde river protection fund shall
not be subject to the provisions of this subarticle.
B. The plan six agreanent may also contain, without limitation,

provisions providing for prepa}11lent credits and liquidated damages and for
refunds and credits by and between the central Ari zona water conservati on
district, the flood control district of i~aricopa county and the cities.

C. Each non-federal party may approve, authorize, execute and
perform a curi ng and reimbursement agreement among itself and any other
non-f ederal party. The curi ng and reimburs ement agreement s ha 11 all o'll
each party thereto to pay any amount not timely paid by any other party
under the plan six agreanent and to seek reimbursement against the
def aul ti ng party by co urt action. As to the ci ti es whi ch are parties to
such curing and reimbursement agreements, the source of revenues
authori zed for payments made by such citi es under such agreements shall be
payabl e from any source whi ch does not cause the creati on of a debt
pursuant to article IX, section 8, Constitution of Arizona. Any of said
cities may make such payments from revenues of one or more of its water,
se\,,1er, electrical or gas utility undertakings, as defined in section
9-521, Arizona Revised Statutes, and also from any excise, sales,
privilege, transaction, franchise and income taxes which it now collects
or which it may collect in the future or which are allocated or
appropriated to it by this state or any political subdivision of this state
or by any other go verrrnent al unit or agency except for any such city's
share of any such taxes which by la'N, rule or regulation must be expended
for other purposes, so long as payment from any aforementi oned source is
segregat ed and set apart from any other revenues of the ci ty and held
solely for ·the pa}11lents to be made under the curing and reimbursement
agreement and does not violate any bond, purchase contract, loan
agreement, bond resolution or bond indenture to which any such city is
bound or to which such city may hereafter become bound or violate article
IX, section 14, Constitution of Arizona, except that in any year a city, at
its sol e opti on, may budget and make such payments from its general fund.

D. Each non-f ederal party whi ch is a si gnatory to the pl an si x
agreement or to a curing and reimbursement agree~ent shall have the option
to pay any moni es .,,1 hi ch any other non-f ederal pa.rty is requi red thereby to
pay and s ha 11 have fail ed to do so. Any party to the pl an si x agreement or
to a curing and reimbursement agre811ent that advances money to cover the
payment that shaul d have been made by a def aul ti ng party may commence a
co urt acti on agai nst the def aul ti ng party for reimburs ement.

E. Any judgment against any defaulting non-federal party shall
include interest on the unpaid amount at the rate of twelve per cent per
annum plus reasonable attorney fees, expert witness fees and costs of
suit.

F. To enforce such judgment the court may order:
1. Specifi c performance.
2. If the contractual obligation of the defaulting party is held to

be invalid for any reason, a special levy of ad valorem taxes to be made by
the defaulting party sufficient to pay the judgment in full in the next
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Sec. 10. Authorization for state to execute plan six agreement
The governor may execute the plan six agreement in the name of this

state. The secretary of state may attest such execution and affix the
great seal of the state. On such execution the plan six agreement shall be
a contract which binds this state in accordance with its terms.

Sec. 11. Exce pti on fro~ i ntergovernment a1 agreement
requi rements

A11 agreements entered into purs uant to thi s act are val i d wi tho ut
canp1iance with any provision of title 11, chapter 7, article 3, Arizona
Rev i sed Stat ut es .

Sec. 12. Levy 1 imits; expenditure 1 imits; excepti ons~
long-term contracts; invalidity

A. All agreements authorized by this act shall constitute lawful
long-term obligations for all purposes of article IX, sections 18, 19 and
20, Constitution of Arizona.

B. Tit1 e 48, chapter 1, arti cl e 5 does not app1 y to any contract
authorized by this act.

C. All agreements authorized by this act shall bind the contracting
party notwithstanding the fact that the term may extend beyond the fiscal
year in which the agreement is entered into or the bond is issued.

D. If any agreement authorized by this act is adjudged void for any
reason, the defaulting party shall nonetheless make all pa.J1llents required
by that agreement under compulsion of this act. Enforcement may be
compelled by court action as provided in section 7 of this act.

Sec. 13. Validation and confirmation
For all purposes of this act and the agreements and bonds authorized

by thi s act, the exi stence of any party to any agreement authori zed by thi s
act is validated and confirmed.

Sec. 14. Bond issuer; Navajo surplus; additional
rate components

A. The di stri ct may be the iss uer un 1es seither:
1. The district, by formal action of its board of directors,

requests that the authority be the issuer.
2. The district .fails to make a contribution scheduled under the

pl an si x agreement, and the governor thereafter, by executi ve order,
requests that the authority be the issuer.

B. If the authority becomes the issuer, it shall issue bonds for the
purpose of advancing moni es to or for the di stri ct to make contri buti ons
pursuant to the plan six agreement. In issuing such bonds, the authority
shall act for and on behalf of the district for the purpose of the
undertaking and shall be bound to act in accordance with the district's
wri tten di recti ons . _

C. Revenues for repayment of the bonds shall be primarily deri ved
from the proceeds of the additi ona1 rate canponents call ected by or for the
iss uer.

D. No political subdivision, acting as a marketing entity, may
contract to. sell Navajo surplus without charging the additional rate
components 1 n an amount or amounts estab1 i shed by the di stri ct board of
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directors in consultation with the United States secretary of the interior
and in accordance with the marketi ng pl an.

Eo A political subdivision shall not purchase Navajo surplus from a
marketing entity without paying to the di stri ct, or to the authority if it
is the issuer, the additional rate components in an amount or amounts
established by the board of directors of the district in consultation with
the United States secretary of the interior and in accordance with the
marketing plan.

F. No person or entity that is not a political subdivision may
contract to sell Navajo surplus unless the district charges and collects
the additi onal rate components in an amount or amounts establ ished by the
district board of directors in consultation with· the United States
secretary of the interior and in accordance with the marketing plan. No
contract pertaining to the sale of Navajo surplus which under existing law
is subj ect to the approval of the corporati on commi ssi on may be so approved
unless the contract requires the purchaser, or the purchaser has agreed in
a separate document, to pay the additi ona1 rate components to the di stri ct,
or to the authority if the authority is the issuer. The district is
authori zed to establ ish and collect the additi ona1 rat e components in
consultation with the United States secretary of the interior and in
accordance with the marketing plan.

G. Additional rate components collected from the sale of Navajo
surplus shall be first paid to the issuer to the extent necessary to meet
the then current bond year I s debt servi ce, reserve requi rements and
current costs of administration of the bonds, and the balance shall be paid
to the district to be used to provide financial assistance in the timely
construction and repayment of construction costs of authorized features of
the central Arizona project and for reimbursement of advances and
contributions made for such purposes.

H. The net proceeds of the bonds shall be util i zed to perform the
undertaki ng.

1. The district is authorized, in conjunction with any other
marketing entity or entities, to be a marketing entity under section 107 of
the Hoover power plant act solely for the limited purposes of establishing
and collecting the additional rate components and to enter into contracts
for that purpose.

J. Notwithstandi ng any provi si on of 1aw to the contrary, if a
political subdivision is a marketing entity for any Navajo surplus under
the marketi ng pl an, such marketing entity shall charge any person or entity
whi ch purchas es Navaj 0 s urpl us the additi onal rate components establ is hed
by the board of directors of the district in consultation with the United
States secretary of the interior and in accordance with the marketing
pl an.

K. If a political subdivision is a marketing entity for any Navajo
surplus, the amount of Navajo surplus available for sale by the marketing
entity shall be determined by the district in consultation with the United
States secretary of the interior and in accordance with the marketing
pl an .
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Sec. 15. Purpos es for whi ch revenue bonds may
be issued

The governi ng body of the issuer may cause revenue bonds to be issued
for the undertaking.

Sec. 16. Powers of an iss uer
In the exerci se of the powers granted or permi tted by 1aw, the issuer

may also:
1. Issue its bonds to finance, in whole or in part, the costs of any

undertaking.
2. Pledge any revenues to the punctual payment of the bonds and

interest thereon or to the paJlT1ent of annual or recurring fees and costs to
purchase credit enhancement including legal expenses and costs of the
issuer and other parties retained or employed with respect to the bonds and
to make payments with res pect to the bonds and credit enhancement at the
times and in the manner required by the issuer1s bond resolution or
resol uti ons.

3. Rece i ve mon i es to be paid to the di stri ct purs uant to sect ion 107
of the Hoover power plant act of 1984 and sections 14 through 26 of this
act.

Sec. 17. Revenue bonds
A. To accompl ish any undertaki ng, the issuer may borrow money and

issue its negotiable revenue bonds. No bonds may be issued unless
authorized by a resolution of the governing body of the issuer which shall
set forth a brief description of the undertaking to be accanplished, the
estimated cost thereof, and the amount, maximLm rate of interest and time
of paJlT1ent of the bonds. The governing body, in determining the cost of
the undertaki ng, may i ncl ude all costs and estimated costs of the issuance
of the bonds, of feasibility studies, of all engineering, inspection,
fiscal a'1d legal expenses and of the cost of interest estimated to accrue
on money borrmved or whi ch wi 11 be borrowed as the governing body may
determine, initial reserve funds for debt service and working capital,
costs, fees rel ated to credit enhancement, costs of the services of agents
or persons, corporations, firms, partnerships or associations,
consultants, advisors, financial or other experts retained or employed in
the planning, preparation, supervision and financing of such undertaking.

B_ The principal of and interest on such bonds and premiums, if any,
shall be payable solely from revenues. No bond may be issued or interest
paid pursuant to this section for which taxes or assessments or. or against
the 1ands may be 1evi ed, nor may payment thereof be enf orceabl e out of any
moni es other than the revenues pl edged to the paJlT1ent thereof. No
referendum or election is required for the issuance of bonds authorized in
thi s act.

C. Any bonds issued pursuant to this act may bear interest rates
which may fluctuate below a maximum interest rate set out in the
resolution. Such resolution or trust indentures may refer to an index or
to market practi ces or may desi gnate a remarketing agent who may be vested
wi th the power to set and reset such interest rates accordi ng to such
resolution or trust indenture. The issuer, through its governing body, may
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contract for and purchase credi t enhancement in the form of 1etters of
credit, bond purchase agreanents and other contractual arranganents
providing either credit for the bonds or liquidity to the bondholders and
may also purchase or cause to be acquired bond insurance to provide added
security for the bonds. All expenditures for credit enhancement shall be
authorized expenditures.

D. Subject to the limitations of this act, the issuer may do all
things, enter into all contracts and dispose of bond proceeds in the manner
deemed neces sar y by its governi ng body to effectuate the undertaki ng and
secure payment of the principal and interest on the bonds.

Sec. 18. Terms, conditions and forms of bonds
A. A11 bonds issued under the provi si ons of· thi s act and the

interest thereon are payab1 e in 1awful money of the United States and shall
be payable in not exceeding thirty years from the date of the respective
bond.

B. The bonds may be issued in one or more series, bear such date or
dates, mature at such time or times not exceeding thirty years from their
respective dates, be in such denomination or denominations, be in such
form, carry such registration, exchangeability and interchangeability
privileges, be payable in such medilJll of payment and at such place or
places, within or without this state, be subject to such terms of
redemption before their express maturity at such time with or without
premium, be equally and ratably secured w'ithout priority, or be entitled or
subj ect to such pri oriti es on all or any porti on of such revenues and
recei pts of the iss uer and contai n such other terms, condi ti ons and
covenants as the governing body may adopt in the authorizing resolution.

C. The bonds shall bear interest at such rate or rates and are
payab1 e at such time or times and in such manner as the governi ng body may
determine by resolution.

D. The bonds shall be fully negoti ab1 e withi n the meani ng of and for
all the purposes of the 1aw merchant and the uniform conrnerci a1 code of
this state, subject only to the provisions of the bonds for registration.
The bonds shall be signed by the president and the secretary of the
district or by the chairman and secretary of the authority, either manually
or by their printed, engraved or lithographed facsimile signatures, as
determined by resolution of the governing body. The governing body may
retain and pay a registrar, paying agent, transfer agent, securities
custodian, depositary, authenticating agent or bond trustee to
authenti cate and admi ni ster the bonds and any coll ateral agreenents and
may make such conditions and requirements respecting authentication as the
governing body determines to be appropriate. The bonds of each issue or
series shall be numbered as directed by the governing body.

E. Pending the preparation and delivery of definitive bonds, the
issuer may issue interim certifi cates or tanporar y bonds, exchangeab1 e for
definitive bonds when such bonds are executed and available for delivery.
The interim certificates or tenporary bonds may contain terms and
conditions as the governing body may determine.
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Sec. 19. Adoption of resolution; trust agreement
The governing body may provide that any series of bonds may also be

secured by a resolution or a trust agreement by and between the issuer and
one or more corporate trustees or fiscal agents, which may be any trust
company or bank having the powers of a trust company in this state. Any
such resolution shall be effective on its adoption unless otherwise
specified therein.

Sec. 20. Coven·ants in resol uti on or trust agreement
A. Any resolution or trust agreement pertaining to the bonds may

contain covenants as to:
1. The purpose to which the proceeds of the sale of the bonds may be

applied and the use and disposition thereof.
2. The pl edgi ng of all or any part of the revenues to the paynent of

the principal of and interest on bonds issued pursuant to this act, and for
such reserve and other funds as may be deemed necessary or advi sabl e. Such
pledge may include a pledge, assignment, pawn, mortgage or sale of any
contracts which pertain to the paynent of revenues to the issuer.

3. Limitations or restrictions on the issuance of additional bonds
or other obl i gat ions payabl e from all or part of the revenues of the issuer
or all or any part of the revenues and the ri ghts and remedi es of the
holders of such additional bonds, or refunding bonds, issued therefor.

4. The procedure, if any, by which the terms of any covenant with
the holder or holders of bonds issued pursuant to this article may be
amended, abrogated or altered.

5. The rank or priority as to lien and source of security for
payment from the revenues between and among bonds issued pursuant to this
act and bonds issued pursuant to other 1awful authority.

6. The appoi ntment of a trustee or trustees to hol d and appl y any
revenues derived from the undertaking.

7. The appoi ntment of a trustee or trustees to act for and on behal f
of bondhol ders, and the manner and terms of such appoi ntment, and the
powers of such trustee or trustees.

8. The keeping of books of account relating to the undertaking and
the audit and inspection thereof.

9. Rights and remedies of the holders of bonds and the manner of
exercising and enforcing such rights and remedies.

10. Such other and additional covenants deemed necessary for the
security of the holders of bonds or other obligations issued pursuant to
thi s act.

11. Pledge and assign, as collateral security for the bonds, any
contracts or ri ghts to recei ve the moni es produced from the additi onal rate
components. _

B. All such covenants and agreements shall constitute val id and
binding contracts between the issuer and the holders of any bonds or other
obligations issued pursuant to such resolution, regardless of the time of
issuance thereof, and, subject to any limitations contained in such
resolution or trust agreement or this act, shall be enforceable by any
holder or holders of such bonds or other obligations, acting either for
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himself or themselves alone or acting in behalf of all other holders of
such bonds or other obligations~ by appropriate proceedings in any court of
competent jurisdiction.

Sec. 21. Sale of bonds
A. Bonds shall be sold at publ ic or private sale, as the governing

body of the iss uer may detenni ne.
B. If the governing body of the issuer determines to sell such bonds

at public sale~ notice of the sale shall be given as directed by the
governing body. The notice shall state that sealed bids will be received
at the place~ day and hour named.

C. The governing body may require a cash deposit or certified check
as an evi dence of good faith to accanpany each bi d or bond purchase
agreement for the purchase of bonds. The bonds may be sol d at such pri ce
or prices, either at, above or below par~ as the governing body may
determ i ne.

D. The minutes of the issuer shall shm'/ the bonds sold~ their
number ~ the date of sal e ~ the pri ce recei ved and the name of the purchaser
or purchasers.

Sec. 22. Refundina bonds
A. If the issuer has any outstanding bonds issued pursuant to this

act, it may issue, by resolution of the governing body~ bonds to refund
such outstanding bonds. Such bonds shall be designated " r efunding bonds"
and shall be secured by all or part of the revenues of the issuer or all or
any part of revenues pledged to the bonds which have been thereby
refunded.

B. Refundi ng bonds may be issued in an amount suffi ci ent to pay:
1. The principal of the outstanding bonds.
2. The redemption premilJTI, if any, on such outstanding bonds on the

prior redemption thereof.
3. The interest due and payabl e on such outstandi ng bonds to the

dates on whi ch the pri nci pal of such bonds matures or to the dates on 'r'lhi ch
the outstanding bonds are called for redemption by the issuer~ which call
dates, subject to the resolutions authorizing the outstanding bonds~ may
be any date before maturity of the outstanding bonds, including any
interest. theretofore accrued and unpaid.

4. Any expenses of the issuance and sal e of refundi ng bonds,
including the creation of initial debt service reserve funds and
reasonable and necessary fees of financial and legal advisers. Refunding
bonds may be issued to refund more than one issue of outstanding
obligations notwithstanding that such outstanding obligations may have\
been issued at different times.

C. Any monies in the sinking or reserve funds or other funds for
such outstanding bonds to be refunded may be used for the purpose for whi ch
the .refunding bonds were issued, or may be deposited in a sinking fund or
reserve fund or other funds for the refunding bonds to be issued. When
refunding bonds issued pursuant to this section are sold, a sufficient
amount of the proceeds of the refunding bonds shall be invested and
reinvested in the direct obligations of the United States of America or in
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such other investments permitted in the proceedings under which the
refunded bonds were issued.

D. When refunding bonds are issued under this act, the resolution
authorizing them may also provide for other bonds to be issued jointly with
such refundi ng bonds for purposes authori zed by thi s act. Any refundi ng
bonds may be sold as provided in this act or may be exchanged for the bonds
to be refunded thereby.

Sec. 23. Purchase of bonds by the issuer
The issuer may purchase any of its bonds authorized to be issued in

this act out of any monies available therefor. The issuer shall cancel
forthwith any bonds so purchased.

Sec. 24. Validity of bonds; nonliability
of officers and directors

A. Bonds issued under this act and bearing the signature of
officers in office on the·date the bonds are signed shall be valid and
binding obligations, notwithstanding that, before delivery and payment of
the bonds, any or all of the persons whose signatures appear on the bonds
have ceased to be officers of the issuer.

B. The val i dity of the bonds sha11 neither be dependent on nor
affected by the construction or failure to construct plan six or the
validity or invalidity of the plan six agreement or any connected action or
proceeding.

C. No msnber of the governing body or officer or employee of the
issuer issuing bonds is personally liable on the bonds.

Sec. 25. Bonds as legal investments
Notwithstandi ng any other 1aw to the contrary, all bonds and

refunding bonds which are issued pursuant to this act constitute legal
investments for savings banks, banks, savings and loan associations, trust
canpanies, executors, administrators, trustees, guardians and other
fiduciaries, and for any board, body, agency or instrllTlentality of this
state or of any county, municipality or other political subdivision of this
state and constitute securities which may be deposited by banks, savings
and loan associ ati ons or trust canpani es as security for deposi ts of state,
county, municipal and other public monies.

Sec. 26. Federal inccme tax considerations
A: The governing body of the iSSUEl may make any covenant, order any

rebate, file any tax return, report any information and order the
limitation on the yield of any investment made with the proceeds from the
sale of its bonds or with taxes, revenues or other income pledged, held in
trust or otherwise used to pay principal, interest and premiLnTl, if any, on
its bonds in consideration for retaining the exemption from federal income
taxes for the interest incane on any bond.

B. To induce prospective 'purchasers to purchase bonds, the
governing body of the issuer may provide in any resolution, indenture or
contract authorizing or providing for the issuance of bonds, or in the
bonds themsel ves, that on such conditi ons as the governing body may
prescribe the interest rate, including interest theretofore paid if
applicable, may increase to a predetermined rate. The predetermined rate
may be computed in any manner.
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Sec. 27. State treasurer
A. The state treasurer, in the capacity of a trustee, may receive,

hold, invest in conjunction with public monies and disburse any and all
contri buti ons made purs uant to the pl an si x agree.ment accordi ng to the pl an
six agreement and with any additional agreements as may be entered into by
the state treas urer wi th any or all of the parti es to the pl an si x
agreement. Such contributions may be invested in any security authorized
by title 35, chapter 2, article 4, Arizona Revised Statutes.

B. The state treasurer may approve, execute and perform an
agreement or agreements wi th any or all parti es to the pl an si x agree.ment
regarding the treasurer's receiving, holding, investing in conjunction
with public monies and disbursing contributions made pursuant to the plan
si x agreement.

C. The state treasurer may maintain such investment pools, bank
accounts, accounting records and escrow accounts as may be necessary or
appropri ate to carry out the authori ty. granted by thi s secti on.

Sec. 28. Authority to construct features of pl an si x;
approval and rejecti on of aopl i cati on

A. The United States acting through the secretary of the i nteri or
may construct the components of pl an si x notwi thstandi ng any other 1aw to
the contrary. This section does not authorize the United States to impound
water for beneficial uses in space created by the construction of the
canponents of plan six without first obtaining the necessary permits and
approvals of the director of water resources.

B. In the case of two or more pending conflicting applications to
appropri ate the unappropri ated waters of the state, the director of water
resources shall give preference to an application made by the United States
for a reservoir permit and to an application made by a party to the plan
six agreement for the appropriation of an increased or additional water
supply made available by the construction of a feature of plan six.

C. The director of water resources shall timely consider and
expedi ti ous 1y proces s appl i cati ons to appropri ate the unappropri ated
waters of the state made in connecti on with the proposed constructi on of
the components of plan six. The director shall not impose a moratorium on
the acceptance or review of such applications.

D. The decisions of the director of water resources made pursuant
to this section shall not be stayed pending appeal, except that the judge
to whom the appeal has been assigned may stay the decision of the director
with or without bond on a showing of good cause. In determining if good
cause exists under the circumstances, the court shall consider whether~

1. The public interest will be adversely affected by a stay.
2. The stay will harm others.
3. There is a high probability that the appellant will succeed on

the merits.
4. The appellant will suffer irreparable harm before a decision on

the merits can be rendered.
E. For the benefit of the people of this state, appeals under this

section have precedence, in every court, over all other civil proceedings .
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1 Sec. 29. Appropriation
2 The sum of two million dollars is appropriated to the Arizona state
3 parks board from the state general fund for fiscal year 1986-1987 to be
4 used by the board. The board may, with the cooperation and advice of the
5 state 1and department, acquire real property, improvements and easenents
6 to enhance and protect the ri pari an habitat along the Verde ri ver. The
7 state treasurer shall make such payment in the manner provided in the plan
8 six agre~-nent to carry out the obligations of this state under the
9 agreement. Such appropri ation is exempt from the provisions of section

10 35-190, Arizona Revised Statutes, relating to lapsing of appropriations
11 except that in the event that the plan six agreenent is not adopted by the
12 federal government, the appropriation shall revert to the state general
13 fund.
14 Sec. 30. Effect on bonds and obl i qati ons of the authority
15 This act shall not be construed or applied in any manner so as to
16 impair or otherwise adversely affect the bonds or other obligations of the
17 authority at any time outstanding or to be issued, including the security
18 and the credit standing of the bonds, and it is the intention of this act
19 that the authority shall not be required to exercise any of its powers
20 under this act if it determines that the result of such exercise of powers
2_ would be to impair or adversely affect any of its bonds or other
22 obligations then outstanding or to be issued.
23 Sec. 31. Construction of act: liberal construction
24 The pO\vers conferred by this act are in add·tion and supple:-nental to
25 he powers conferred by any other law, it being the purpose and intent of
26 this act to create full and complete additional and alternate methods for
27 the exercise of such pm....ers. Insofar as the provisions of this act are
28 inconsistent with the provisions of any existing la'll, the provisions of
29 this act shall be controlling. It is necessary for and to secure the
30 public health, safety, convenience and welfare of this state that this act
31 be liberally construed to effect its purposes.
32 Sec. 32. Severabilitv
33 If a provision of this act or its application to any person or
34 circums·ance is held invalid, the invalidity does not affect other
35 provisions or applications of the act which can be given effect without the
36 invalid provision or application, and to this end the provisions of this
37 act are severable.
38 Sec. 33. Emergency
39 To preserve the public peace, health and safety it is necessary that
40 this act beco-ne immediately operative. It is therefore declared to be an
41 emergency measure, to take effect as provided by law.

~y the Governor - April 9, 1986

Filed in the 1)ffic~ of the Secretary of State - April 9, 1986-'..-..--....,
-~
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