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I. INTRODUCTION

The Increase in flood demsge potentiel In Maricopa County Is
@ serious problem for privats Individuals and public officlals. The
greater dens!ty of land oceupancy brought sbout by the Increasing
population in Maricops County mekes 1t Imprectical to deal with the
undsrlying feetors of fleod prevention solaly through the ereetion
of traditional flocod control structures. Preveation through regulation
of land subject to overflow by floods Is also required. This is even
Epre apparent when [t Is realized that the Inherent adventages In the
flat areas subject to flooding meks these aress conduclve to developmant,
desplite the great disadvantages of thq flood hezerd.

The Mericopa County Planning and Zoning Department hes recently
prepered 8 proposed flood plain ordinance for Maricopa County, The
Flood Control District of Maricopa County proposed flood plain regulsge
thons for Maricopa County In 1962. This report discusses major provie
slons In the proposed fleod plaln ordinence prepared by the Msricopa
County Planning and Zonlng Depertment amd dlfferences in this ordlnance
with the flocd plain regulations proposed by the Flood Control District
of Marieops County. I1ts purpose Is to fem!llarize the reader with the
principles of flood plain regulations and to give an indication as to
how (ndlvidallT preperties subject to overflow by floods mey be affected

by flood plain regulations.
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i1. PRINCIPLES OF FLOCD PLAIN REGULATIONS

Flood plaln regulations are a means to regulats land subject to
flooding by plecing It in seperate districts with certsln restrictive
provisions so that flood demage can be minimlzed. Secondary beneflits
eccrus through the comsequent protection of the publiic hesith and
general walfare, but the main purpose |8 to reduce flood demege. The
authority to establish flood plain regulations, which carries with it
police powsrs for thelir enforessment, restsinitially with the state.
Flood plain reguiations to meet the lagality test should accomplish
the followling:

1) Filood plain regulations should be comprehensive In scops. Their
application should not be limited to just smel)l selected aseas of the
flood plaia, for to do 8o would be discriminatory.

2) Thelr stated purpose should be reallized by compllience. For
exampde, |f the regulations stats that property damege will be prevented
and the health of the people wil) be safeguarded, then the regulations
must be such to sccomplish these ends,

3) Flood plain regulationsshould be documsnted with factual data
from flood experiencs and, 1f necessery, en engineering study of possible
future flood tendencles.

L) The provisions of the flood plain regulations should be resson-
sble. (f sweh reguletions eare based upon sound engineering studlies sad
éata, ond wpoa comprehensive planning, they should stand the test of
ressonablensss. Regulations which unduly prohibit dJdevelopment in a

flood erea may be tantamount to confiscation »f property and may be

11legal,







to be harmonious with adjeceat properties used for el ther reslidential
or rural purpoges. The F-2 district would be established on flood
plains adjacent to commerciel properties, and the f—s district would
be estadlished on flood plains adjecent to Industrial properties. The
esteblishaent of thege districts would glve reasonsble conslderation
to the character of any existing zoning distPlct and to the nature of
present lend uses.

The floed plein ordinance proposed by the Flood Control District
would mot establish flosd plaln districts; howaver, sress of lend
reasonsbly required to diseharge flood waters would be established os
primery floodways.

Uss Reguistiong
The use regulations of the proposed flood plaln ordinance would

peprit the use of land In arees subject to overflow by floods. However,
the permi tted uses under proper conditions would not suffer major demege
In time of floods; nor would these uees cause an excessive rise In the
tevel of flood wagers thus ceusing demags that would mot otherwlse occur.
The uses porwitted In the F=1 district would include egriculturel
uses; rol lrosds, strests end bridgss; public parks and playgrounds and
cutdoor public perks; recreational camps, camp grounds, and camp traller
parks; and other customery sccessory uses. The uses permitted In the
F-2 district would Include the uses permitted In the F-1 district; archery
rengss, drive=in theaters, minlature golf comrses and go!f driving ranges;

circuses, carnivals end othar similar trenslent smusement enterprises;



loading and unlosding aress, parking lots and used cer lots; and custom-
ary sccessory uwses. VThe uses permitted In the F-3 district would |nclude
sgriculturd) uses; rallroeds, streets and bridges; circuses, carnivals
end other siml lar transient ssmwsement enterprises; loading and unloading
sreas, parking lots and wsed car lots; storege yards; extrection of
natura) meterials; and cwstomery oscessory uses.

The flood plain ordinence proposed by the Flood Contiol Distiict
would not Include specific use regulstions. The use of land in aress
esteblished as primery floodweys would be permitted |f such use does not
restrict the flood carrying capecity of the floodway, cause an excessive
rise In the leve! of fiood waters, divert the flow of flood weters, or
otherwi se affect adversely the meintenance, improvemsnt or control of the

primery floodways.

ﬁoﬂonfor‘l ng Uses

The proposed flood plain ordinance, on non=conforming uses, would

allow emy wee of land, building, or structure lewfully existing at the

time 't becomes effective to continue even !f the use does not conform
with the we regulations for the flood plalin district in which It is
lecatsd. The cont!nuenes of & non-comnforming use, however, would be
prohidited I f disesntinued for @ period of 12 consecutive months or If
destroyed by fire, fleed, emplosion, act of God, or act of the public
enemy to the entent of 75% of Its eppraised value. Enlargement, extension,
recongtruction or structural alterations of non-conforming uses would be

requ!red to conform with the use regulations of the proposed flood plain




ordinance for the flood plaln district In which such proparty is located.

'f no structural glterations are made. it would be permissible to changs

8 non-conform!ng uss to gnother gon=conforming use provided the proposed
use is equally appropriate or rmore appropriate to the flood plain

district than the existing noneconforming use.

Adminigtration and Eﬂf)nr{mnt

The Cnief Engineer of the Flsod Control D'strict would be the

responsible official for enforc nn the proposed floocd plain oré nance.

In parformiéng dutias ty enforre (he rrocised flsed plain ordinance. tha
g p ’

Chief Engineer wiuld rece!ve a ~a

=

e« appl cations f,r and !ssue
i lding permi ts: make ‘nspect’ n3 and issuz certificatss f ccupancy

foor ¢ mpletad build'ngs: make pari dlc ins ect’ n for . olaticns: and

ee;. adequate racorrds of all activit es.

The proposed flood plein  rdlnance woula regueire 'hat nt one may

, 8dd to, or alter a building or structure with ut fir
s ou 'dng permit from the Chief Engineer and for that pur

applice t wuld be required to furnigh the Chief Engineer wi th '~awi nq

of prop ssd work, drawn to scale, and a plot plan drawn to scale w * 3!

dimens.ons f'gurec, showing accurately the size and exact locatinn f 3"

proposed new construction, and ~f all ex'sting buildings and structies

Tha (- af Engineer cowld subject perml t approval ty such c {TAL ¢ BBEIE

O

necessa 'o carr. out the purpose of the proposed flo-. plain orcinsnce

inciud v but not ! imited to, the following: 1)

buildings and stru-tures

f r human habitation shall not be permi tted: 2 builcings anc struc-upae

shall be «f a type n t appreciabily -amage. by flood waters: 3) 2t 1 ET e
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and structures and thelr designated use shall be In harmony with and
not detriments) to adjecent property or the permi tted use thereof;

k) bulldings and structures shall ba @esigned, constructed and pleced
on the lot so as to offer the minimum obstruction to and effect upon
tha flow of water; a2ad, §) eny bullding or structure sikl! be firmly
snchored to prevent It from floating away in time of flood and thus
demeging other structures ond threatening to restrict bridge openings
and other restricted sections of the stream.

Bafors & building or lend Is occupled for use, the proposed flood
pinln ordinance would require a certiflcate of occupancy be Issued by
the Chief Englnesr. The purpose of this certificate is to assure that
the proposed use weuld comply with all the regulstions of the proposed
flood plain ordinancs. The certificate of occupancy would not be
issued |f such I3 not the case. The éhlof Englneer could subject
certi ficate approval to such condl tions necessary to carry out the
purpoge of the proposed flood plain ordinance Includéng, but not liml ted
to, the followingt 1) any use shall be In harmony with and not detr!-
mental to edjacent property or the psrmitted use thereof; 2) the filling
or encavation of land shall be finished 8o as to offer the minimum

obstruction to and effect upon the fiow of water; and, 3) equipment or

enterial stored on any property shall ba firmly enchored to prevent It
from floating away In tims of flood and thus damaging othar property

and threateming to restrict bridge openings and other restricted sections

of the stresm.
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The flood plain ordinence proposed by the Flood Contro! Bistrict
would require that permit applications for the wse of lend !n sress
estobiished o8 primsry floodways be filed with the Karlcops Coumty
Plemning and Zoning Dopartmsnt. The Plenning and Zoning Depertment
wuid them forward these applications %o the Chief Englmesr of the
Flosd Control District for review end recommendation. The Plenning
énd loning Depsrtmant would Issue permlts wpon recalpt of a devorseble
resommgndetion from the Chief Emglnesr. The Planning and Zoning
Sepertasnt would not be permitted to Issue @ parmit should the Chlef
ingineer's recosmandatiens be unfavorsbie towsrds the preposed use
indieatad on the permit epplication.

Appesls
$inee & strict spplication of the requiations In the proposed

flood plain ordinance may on oceaslons cause undue hardship to certaln
preperty owmers, legal gechinery of some kind, In addition to the

courts, Is necessary to grent thase property owners relief. Since the
Chief Engineer would have no diserstion in matters of this kind, the
praposed flood plaln ordinance wauld provide that appéahs to the Board

of Blrectors of the Flood Contre} District mey be made by persons aggrieved
or effectsd by eny decision of the Chlef Englinesr concdrning Interpre-
tation or administration of the ordinance. The Board of DIrectors upon
ressiving such sppesis wodld be required to hold public hearing thereon
efter @iving at lesst 10 days public notice thereon as well as notice

to parties In Interest, and docide upon the seme wlthin a reasonbBde

tims,




The flood plain ordinance proposed by the Flood Control District
would include provisions to appeal any decislion of the Chief Engineer
concerning Interpretation or sdministration. Howsver, these appeals
would be flled with the Board of Adjustment and Appeals having
Jurigdiction. The Board of Adj@stment and Appeals having Jurisdiction
would be one of the three boards established for each of the supervisoral
districtgof Mericopa County as created by the present zoning ordinance

for the unincorporated arees of Maricopa County.

Amendmantsg

The proposed flood plain ordinance weuld authorize the Board of
Uirectors of the Flood Control District to meke amandments in the flood
plain regulations and in the boundaries of the flood plain districts.
These smsndments could be inltiated e/gher by said Board of Directors
or by the Advisory Board of the Flond Contro! District on their own
motion. Amendments could not occur without & public notice and public
hearing. The procedures for public notiece and public hearing would be

included in the proposed flood plain ordinance.

Violation and Penalty

Violation or faellure to comply with any of the requirements of
the proposed flood plain ordinance would be a misdemeancr, punishable

by fime or Imprisonment or both,

Seperabi lity Clause and Conflicting Ordinances

The proposed flood plain ordinance would include the separabl ity
clause to insure that !f ome portion of the ordinence !s found unconstle

tutionsl or invalld, the remalning portion would continue in effect.
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IV, CONCLUSION

Prevention of flood damege requires & brogd progrea carrled out
over @ period of years. It Involves the use of a variety of measures
designed to prevent the more Intens!ve use of areas subject to flooding
and te help reduce both present end pogsible future flood damage
potential. [f consistently applied, such a progrem would result In
subatential sevings to the citizens of Maricopa County since future
floods would heve only @ very limited effect upon the srea. Such a
program should include the adoption of the proposed flood plain
ordinanca which contains provisions for gulding future development In
areas subject to overflow by floods, The adoption of the proposed flnnd
plaln ordinance would ba & logicel extenslon of the comprehensive flood
control program currently sdministered by the Flood Control District
of Maricopa County,

The U. $. Army Corpsof Enginears |s preparing a serles of reports
to provida Informetion about flood hazards !n the flood plains along
severel streams in Maricops County. These reports, completed for
indlan Bond Wesh, Cave Creek, Skunk Creek, the Wickenburg Area and
Now River, are the baals for determining the location of proposed flood
plain districts which would be expanded to other areas subject to
flooding upon the completdon of simllar studlies by the U. §S. Army Corps

of Engineers for seversl other streams In Marlcopa County.
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