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(e) In tJu implementation 01 tM Na
tional Flood l1UUTan.ce.PrografTL (1)
The Federal Insurance ,Administration
shall make identification of IJl COILStal
high hazard &reas a priority;

(2) Beginning OCtOber 1, 1981, the
Federal Insurance Administration of
FEMA may only provide flood insur
ance for new construction or substan
tial improvements in a· coastal high
hazard &rea 1!:

(1) Wave heights have been designat
ed for the site of the stnicture either
by the Director of FEMA based upon
data generated by FEMA or by an
other source, satisfactory to the Direc
tor; and

(li) The structure is rated by FEMA
PIA based on a system which reflects
the capacity to withstand the effects
of the lOO-ye&r frequency flood includ
ing, but not limited to, the following
factors:

(A) Wave heights;
(B) The ability of the structure to

withstand the force of waves.
(3)(1) FEMA shall accept and take

fully into- account information submit
ted by a property owner indicating
that the rate for a particular structure,
is too high based on the ability of the
structure to withstand the force of
waves. In order to obtain a rate adjust
ment, a property owner must submit
to FEMA specific information regard
ing the structure and its immediate
environment. Such information must
be certified by a registered profession
al architect or enc1neer who hILS de
monstrable experience and compe
tence in the fields of foundation, soils
and s~ctural engineering. Such in:
formation should include:

(A) Elevation of the structure
(bottom of lowest floor beam) in rela
tion to the Base Flood Elevation in
cluding wave height;

§ 9.11

(B) Distance of the structure from
the shoreline;

(e) Dune protection and other envi-
ronmental factors; ,

(D) Description of the building sup
port system; and

<E) Other relevant building details.
Adequate completion of the "V-Zone
Risk :F'actor Rating Form" is sufficient
for FEMA to determine whether a
rate adjustment is appropriate. The
form is available from and applica
tions for rate adjustments should be
submitted to:

National Flood Insurance Program
Attention: V-ZOne Underwritin, SpeclalJst

, 9901-A Georle Palmer Hi&hway
L&nham. MD 20106

Pending a determination on arate ad
justment, insurance will be issued at
the class rate. U the rate adjustment
is IT3Jlted, a refund of the appropriate
portion of the premium will be made.
Unlul (I, property oum.er is leeking an
a.dJr,I,3tmen.t 0/ the rau pTucribed by
FEMA-FIA, thil iTV'oT7n4tion. need n.ot
bembmitUd. . . .

. (11) PIA .shall notify communities
with coastal high hazard areu and
federally related lenders in such com
munities, of the provisions of this

. paragraph. Notice to the lenders may
be accomplish~by the Federal instru
mentalities to which the lenders are
related.

(4) In any case in which the Rei1on
al Director has been, pursuant to
19.11(d)(l); precluded from providJ.ng
assistance for a new or substantllJly
improved structure in a floodway. PIA
may not provide a new or renewed
polley of flood insurance for that
structure.
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§ 59.1 44 CFR Ch. I (10-1-88 Edition)

SUBCHAPTER B-INSURANCE AND HAZARD MITI~ArlON

EllITOJUAL NOTE: Nomenclature chances' to Subchapter B appear at .. FR 3117'7, May 31.
19'79 and 44 FR 6251'7. October 31.• 1979.

PARTS 50-54 [RESERVED]

NATIONAL INSURANCE
DEVELOPMENT PROGRAM

PARTS 55-58 [RESERVED]

NATIONAL FLOOD INSURANCE
PROGRAM

PART 59-GENERAL PROVISIONS

Subpart A-General

Sec.
59.1 Def1nitions.
59.2 Description of prorram.
59.3 Emercency prorram.
59.• References.

Subpart I-EIIV1blllty lequlre",ents

59.21 Purpose of subpart.
59.22 Prerequisites for the we of fiood In

surance.
59.23 Priorities for the we of fiood Insur

. anee under the reruIar prorram.
59.2. Suspension of community e1.lc1bWty.

AUTHOJUTY: U U.s.C.•001 et seq.; Reorp
nlzatlon Plan No.3 of 1978: E.O. 1212'1.

Subpart A-General

I 59.1 Dermitions.
As used in this subchapter-
"Act" means the statutes authoriz

ing the National Flood Insurance Pro
gram ':that are incorporated - in 42
U.S.C: 4001-4128.

"Actu~rial T~tu"-see "riskpremi
um rates."
"Admini.lt~toT"-means the Federal

Insurance Administrator.
"Agency" means the Federal Emer

gency Manacement Agency, Wash1n&
ton DC.

"Alluvial fan flooding"
means flooding occurring on
the surface of an alluvial
fan or similar landform which
originates at the apex and is
characterized 'by high-veloc
ity flows; active processes
of erosion, sediment trans-
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port, and deposition; and
unpredictable flow paths.

"Apex" means a point on an
alluvial fan or similar land
form below which th~ Jlow
path of the major stream
that formed the fan becomes'
unpredictable and alluvial
fan flooding can occur.

"AJ)J)lic~nt.. means a community
which Indicates a desire to participate
in the PrOII'8Dl.
'~ppurUn4nt &tructure" means a

structure which is on the same parcel
of property as the principal structure
to be insured and the uae of which is
-Incidental. to the uae of the principal
structure.
'~re4 of shallow flooding" mearus a

desilIl&ted AO,. All. or VO zone on a
Community's Flood Insurance Rate

. Map <FIRM) with a one percent or
areatez: annual chance of flooding to
an averare depth of one to three feet
where'a clearly defined channel does
not exist, where the path of flooding is
unpred1ctabl~ and where velocity flow
may be evident. Such flooding Is char
acterized by pond1n& or sheet flow.
'~re~ of &1'ecial JZood-Tel~ud ero.rion

ha.z~rd"is the land within a communi
ty which Is most likely to be subject to
severe flood-related erosion losses. The
area may be designated as Zone E on
the Flood Hazard Boundary Map
(FHBM). After the detaUed evaluation
of the special flood-related erosion
hazard area in preparation for publica
tion of the FIRM. ZOne E may be fur
ther refined.
'~Te~ of &pecial flood haz~Td" is the

land in the flood plain within a com
munity subject to a' one percent or
greater chance of flooding in any
given year. The area may be designat
ed as Zone A on the FHBM. After de
ta1led ratemakini has been completed
in preparation for publication of the
FIRM. Zone A usually is refined into
Zones A, AO. AH. Al-30. AE. A99. VO.
or Vl-30. VE, or V..
"ATe~ of &pecial mucislide (i.e., mud

flow) ha.z~rd" is the land within a
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community most likely to be subject to
severe mudslides (1.e., 'mud!1ows). The
area may be desiiDated as ZOne M on
the FHBM. After the detailed evalua
tion of the special mudsllde (i.e., mud
flow) hazard area in preparation for
publication of the FIRM, ZOne M may
be further refined.

t~ssociate Director" means the ,As
sociate Director, State and Local Pro
it'&mS, and Support.

"Bcue /lood" means the flood hav1nc
a one percent chance of bein& equalled
or exceeded in any liven year.

"Bcuement" means any area of the
building havin&' its floor sUbKTade
(below ground level) on all sides.

"Breakawall wall" means a wall that
is not part of the structural support of
the build1n&, and is intended throu&,h
its desiiD and construction to collapse
under specUic lateral loadin&' forces.
without causin&, damlLl'e to the elevat
ed portion of the buildin&, or support
in&, foundation syStem.

"Building"-see "&tructure."
"Cha.rgeab~ rata" mean the rates

established by the Administrator pur
suant to section 1308 of the Act for
first layer limits of flood insurance on
existin&' structures.

"Chief Executive Officer" of the
community ("CEO") means the offi
cial of the community who is char&'ed
with the authority to implement and
administer laws, ordinances and relU
lations for that community.

"CocutaL high hazard area" means
an area of special flood hazard extend
in&' from offshore to the inland llm1t
of a prima.ry frontal dune alOD.&' an
open coast and any other area subject
to high velocity wave action from
storms or seismic sources.

"Communitll" means any State· or
area or political subdivision thereof, or
any Indian tribe or authorized tribal
organization, or Alaska Native vUla&'e
or authorized native orpnization,
which has authority to adopt and en
force flood plain mana&,ement reauIa
tions for the areas within its Jurisdic
tion.

"Contents coverage" is the insurance
on personal property within an en
closed struct~, including the cost of
debris removal, and the reasonable
cost of removal of contents to mini
mize damage. Pe,rsonal property may
be household goods usual or incidental
to residential occupancy, or merchan
dise, furniture, fixtures, machinery,
equipment and supplies usual to other
than residential occupancies.
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"Criteria" means the comprehensive
criteria for land mana.iement and use
for flood-prone areu developed under
~2 U.s.C. ~102 tor the purposes set
forth in Part 60 of this SUbchapter.

"Critical feature" means an intecral
and read1ly idenW1able Part of & flood
protection system. without which the
flood protection provided by the entire'
syStem would be compromised.

"Curvilinear Line" means the
border on either a FHBM or FIRM
that . delineates the special flood.
mudsllde (Le., mud!1ow) and/or flood
related erosion hazard areas and con
sists of a curved or contour line that
follows the topoeraphy.
"Deductib~" means the fixed

amount or percentaie of any loss cov
ered by insurance which is borne by
the insured prior to the insurer's li
ability.

"Development" means any man-
, made cha.nie to improved or unim

proved real estate. includin&, but not
llmited to buildincs or other struc
tures, mlnlni. dredlinc, fllllni, it'ad
in&. pav1nc, excavation or drilllni op
erations or storage of equip-
ment or materials.

"Director" means the Director of the
Federal, Emercency Manaiement
Agency...

"Eligible communitll" or "partici
pating communitll" means a communi
ty for which the Administrator has au
thorized the sale of flood insurance
under the National Flood Insurance
PrOit'&m.

"Elevated building" means a non
basement buil~ (1) built, in the case
of a bui1~ in Zones A1-30, AE, A,
A99, AO, AR. B, C, X. or D, to have the
top of the elevated fioor, or in the case
of a buU~ in ZOnes V1-30. VE, or V,
to have the bottom of the lowest hori
zontal structure member of the eleva.t.
ed floor elevated a.bove the ground
level by means of pilings. columns
(posts and piers), or shear walls paral
lel to the flow of the water and (li)
adequately anchored so as not to
impair the structural inteirlty of the
buildini durlni a flood of up to the
magnitude of the ba.se flood. In the
case of ZOnes A1-30, AE, A, A99, AO.
AH, B, C, X. or D, "elevated building"
also includes a build1ni elevated by
means of fill or solid foundation pee
rimeter wa1l& with openiniS sufficient
to facilitate the unimpeded movement
of flood waters. In the case of Zones
V1-30.VE, or V, "elevated building"
also includes a build1D.l' otherwise
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meeting the definition of "elevated
building", even though the lower area
is enclosed by means of breakaway.
walls if the breakAway walls meet the
standards of ,60.3(e)(S).

"E'7'IJn'9tnCY Flood Imur~nce Pro
gram" or "em.ergeney progra.m" means
the Program as implemented on an
emergency basis in accordance with
section 1336 of the Act. It is intended
as a proi1"&D1 to provide a first layer
amount of insurance on all insurable
structures before the effective date of
the initial FIRM.

"Eronon" means the prC/cess of the
gradual wearing away of land masses.
This perU is not per se covered under
the Program. . '

"Exception" means a waiver from
the provisions of Part 60 of this sub
chapter directed to a community
which relieves it from the require
ments of a rule, regulation, order or
other determination made or issued
pursuant to the Act. '

"ENting comtroction." means for
the purposes of determining rates.
structures for which the "start of con
struction" commenced before the ef
fective date of the FIRM or before
January 1, 1975, for FIRMs effectiv~
before that date. "Existing construc-

. tion" may also be referred to as "exist
ing structures:'

"Existing manufactured home
park or subdivision" means a,
manufactured home park or
subdivision for which the
construction of facilities
for servicing the lots on
which the manufactured homes
are to be affixed (including,
at a minimum, the installa
tion of utilities, the con
struction of streets, and
either final site grading or
the pouring of concrete pads)
is completed before the ef
fective date of the flood
plain manAgement regulations
adopted by a community.

44 eFt Ch. I (10-1-18 Edition)

"ENting ,tructures" see "ailting
comtnLCtio1L "

"Expansion to .an existing
manufactured home park or
subdivision" means the prep
aration of additional sites
by the construction of facil
ities 'for servicing the lots
on which the manufactured
homes are to be affixed (in
cluding the installation of
utilities, the construction
of streets, and ~ither final
site grading ,or the pouring
of concr~~.e, pa~~)_.,

"FetUraJ tl4enct1" means any depart
ment, aaency, coiNifi'tion, or other
entit1 or friStriUiient1 of the execu·
tive branch of, the Federal Govern
'Dieii~ '&iiii inclUdes' the 'PedUai Na-
tional' Mortpae Association' and the
Federal Home Loan Moltl'&le Corpo- ,
ration., , " '"

"Federal imtrumintality' rUpo1Uib~.
lOT the~~.~P%JT0t7al, ngul~·

tion, OT i1UUring 01 b4nk.s, '4ving, ~nd
lo4n woci4tiom. OT rimil4T imtitu
tiom:"means the Board of Governors
of the Federal Reserve System. the
Federal DepoSit Insurance Corpora
tion, the Comptroller of the currency,
the Federal Home Loan Bank Board.
the Federal Savings and Loan Insur
ance Corporation, and the National
Credit Union Administration.
"Fin~ncial ~rilt~nce" means any

form of loan. grant. cuaranty, insur
ance. payment, rebate, subsidy, disas
ter assistance loan or grant, or any
other form of direct or indirect Feder
al assistance, other' than general or
special revenue sharing or formula
grants made to States.
"Fin~ncial ~rilt4nce lOT acquisi

tion OT comtruction purpo,es" mear..s
any form of financial assistance which
is intended in whole or in part for the
acquisition, construction, reconstruc
tion, repair. or improvement of any
publicly or privately owned building or
mobile home, and for any machinery,
equipment, _fixtures. .and furnishings
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contained 'or to be conta.lned therein.
and shall include the purchase or sub-

. sidizatlon of mortrale5 or mortlage
loans but shall exclude assistance pur
suant to the Disaster Relief Act of
1974 other than assistance under such
Act in connection with a flood. It in
cludes only financial assistance insur
able under the' Standard Flood Insur
ance Policy.

"FiT3t-Za.yer covera.ge" Ls the ma.x1
mum amount of structural and con
tents· insurance coverage available
under the Emergency Program.

"Flood" or "Floodin.g" means:
(a) A general and temporary condi

tion of partial or complete inundation
of normallY dry land areas from:

(1) The overflow of inland or tidal
waters. -

(2) The unusual and rapid accumula
tion or runoff of surface waters from
any source.

(3) Mudslides (Le., mudflows) which
are proximately caused by flooding as
defined in paragraph (a)(2) of th1s def-
inition and are akin to ariver of liquid
and flowma mud on the surfaces of
normally dry land areas, sa when
earth is carried by a current of water
and deposited along the path of the
current.

(b) The collapse or subsidence of
land along the shore of a lake or other
body of water as a result of erosion or
undermining caused by waves or cur
rents of water exceeding anticipated
cyclical levels or suddenly caused by
an unusually high water level in :. nat
ural body of water, accompanied by a
severe storm~ or by an unanticipated
force of nature, such sa flash flood or
an abIiormal tidal surge, or by some
similarly unusual and unforeseeable
event which result& in flooding 'as de
fined in paragraph (a)( 1) of this defi·
nition.

"Flood elevation cU~Tmination"

means a determination by the Admin
istrator of the water surface elevations
of the base flood. that is, the flood
level that has a one percent or greater
chance of occurrence in any given
year.

"Flood eleva.tion study" means an
examination; evaluation and determi
nation of flood hazards and, if appro
pria.te, corresponding water surface
elevations, or an examination, evalua
tion and determination of mudslide
(Le., mud!1ow). and/or flood-related
erosion hazards.
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"Flood Hazard Boundary Map"
(FHBM) means an official map of a
community, issued by the Administra
tor. where the bou-"'I.da.rles of the flood.
mudsllde (i.e., mudflow) related ero
sion areas having special hazards have
been des~ted as Zones ~ M. and/or
E.

"Flood in..surance" means the insur
ance coveraee provided under the Pro
gram.

"Flood In..surance Rau. Map"
(FIRM) means an official map of a
community, on which the Administra
tor has delineated both the special
hazard areas and the risk premium
zones applicable to the community.

"Flood In.sunlnce Studv" see ''/ZO<Jd
elevation study. If

"Flood p14in." or ''jLood-pT01'le area"
lJ1eans any land area susceptible to
beine inundated by water from any
source (see definition of "flood1nc").

"Flood plain management" means
the operation of an overall program' of
corrective and preventive measures for
reducing flood. damage, including but
not limited to emergency preparedness
plans, flood control works and flood
plain management regulations. . .

"Flood plain management regula
ti01U" means zoning ordinances, subdi
vision regulations, building codes.
health 'regulations, special purpose or
dinances (such as a flood plain ordi
nance, grading ordinance and erosion
control ordinance) and other applica.
tions of police power. The term de
scribes such state or local regulations.
in any combination thereof, which
provide standards for the purpose of
flood da.Ina&e prevention and reduc
tion.

"Flood protection system" means
those physical structural works for
which funds have been authorized. ap
propriated, and expended and which
have been constructed specifically to
modify flooding in order to reduce the
extent of the area within a community
subject to a "special flood hazard" and
the extent of the depths of associated
flooding. Such a system typically in
cludes hurricane tidal barriers, dams,
reservoirs, levees or dikes. These spe
cialized flood modifying works are
those constructed in conformance
with sound engineering standards.

"Flood proofing" means any combi
nation of structural and non-structur
al additions, changes. or adjustments
to structures which reduce or ellmi-
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nate flood dama~e to real estate or lm
proved real property.' wa.ter and sani·
tary facilities. structures and their
contents.

"Flood-relaud erosion" means the
collapse or subsidence of la.nd along
the shore of a lake or other body of
water as a result of undermining
caused by waves or currents of water
exceedlng anticipated cyclical levels or
suddenly caused by a.n unusu&lly high
water level in a natural body of water.
accompanied by a severe storm. or by
an unanticipated force of nature, such
as a flash flood or an a.bnormal tidal
surge. or by some similarly unusual
and unforeseeable event which results
in flooding.

"Flood-relaud ero.tion area" or
"!Zood-relaud ero.tion prone area"
means a land area adjoining the shore
of a lake or other body of water, which
due to the composition of the shore
line or bank a.nd high water levels or
wind-driven currents, Is likely to suffer
flood-related erosion damage.

"Flood·relaud erosion area manage
ment" means the operation of an over
all program of corrective a.nd preven
tive measures for reducing fiood-relat
ed erosion damage, including but not
limited to emergency preparedness
plans. !lood·related erosion control
works, and flood plain management

-regulations.
"Floodway"-see "regulatory flood

way. "
"Floodway encro.achment lines"

mean the lines marking the limits of
floodways on Federal. State and local
flood plain maps.

"Freeboard" means a factor of safety
usu&lly expressed in feet above a !lood
level for purposes of flood plain ma.n
agement. "Freeboard" tends to com
pensate for the ma.ny unknown factors
that could contribute to flood heights
greater than the height calculated for
a selected size flood and floodway con
ditions. such as wave action, bridge
openings, a.nd the hydrological effect
of urbanization of the watershed.

"Functionally dependent we" means
a use which cannot perform its intend
ed purpose unless it Is located or car
ried out in close- proximity to water.
The term includes only docking facili
ties. port facilities that are necessary
for the loading and unloa.ding of cargo
or passengers, and ship building and
ship repair facilities, but does not in
clude long-term storage or related
manufacturing facilities.
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"General Coumel" means the Gen
eral Co~el of the Federal Emergen
cy Management Agency.

"Highat adjacent gTcuU" means the
highest natural elevation of the
ground surface prior to construction
next to the proposed walls of a struc
ture.

"Historic Structure" -means
any structure that is:

(a) Listed individ~ally in
the National Register of His
toric Places (a listing main
tained by the Department of
Interior) or preliminarily
determined by the Secretary
of the Interior as meeting
the requirements for individ
ual listing on the National
Register;
, (b) Certified or prelimi
narily determined by the Sec
retary of the Interior as
contributing to the historical
significance of a registered
historic district or a dis
trict preliminarily determined
by_the Secretary to qualify
as a registered historic dis
trict;

(c) IndiVidually listed on
a state inventory of historic
places in states with historic
preservation programs which
have been approved by the Sec-.
retary of Interior; or

(d) Individually listed on
a local inventory of historic
places in communities with
historic preservation programs
that have been certified
either:

(1) By an approved state
program as determined by the
Secretary of the Interior or

(2) Directly by the Secre
tary of the Interior in states
without approved programs.

"Independent scientVic body" means
a non-federal technical or scientific or-
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ganization involved in the study of
land use planning, flood plain manage
ment, hydrology, geology, geography,
or any other related field of study con
cerned with flooding.

"Insurance cuf.jU3t171.ent organiza
tion" 'means any organization or
person engaged in the business of &d
justing loss claims arising under the
Standard Flood Insurance Policy.

"Insurance company" or "insurer"
means any person or organization au
thorized to' engage in the insurance
business under the laws, of any State.

"Levee" means a man-made struc
ture. usually an earthen embankment,
designed and constructed in accord
ance with sound engineering practices
to contain, control, or divert the flow
of water so as to provide protection
from temporary flooding.

"Levee 8Y3tem" means a flood pro
tection system which consists of a
levee, or levees, and associated struc
tures, such as closure and drainage de
vices, which are constructed and oper
ated in aecordance with sound engi-
neering practices. '

"Lowest Floor' means the lowest
floor of the lowest enclosed area (in
cluding basement). An unfinished or
flood resistant enclosure, usable solely
for parking of vehicles, building access
or storage in an area other than a
basement area is not considered a
building's lowest floor; Provided, that
such enclosure is not built so as to
render the structure in violation of
the applicable non-elevation design re
quirements of § 60.3.

"Mangrove stand" means an assem
blage of mangrove trees which are
mostly low trees noted for a copious
development of interlacing adventi
tiQUS roots' a.bove the ground and
which contain one or more of the fol
lowing species: Black mangrove (AVt
cennia Nitida); red mangrove (Rhizo
phora Manrle); white mangrove (Lan
guncularia Racemosa); and, button
wood (Conocarpus Erecta).

"Manufactured home" means
a structure, transportable in
one or more sections, which
is built on a permanent chas
sis and is desianed for use, 0

with or without a permanent
foundation when attached to
the required utilities. 'The
term "manufactured home" does
n~t include a "recr~ational

vehicle.".
249
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"Manwactured home park or subdi
vision" means a parcel (or contiguous
parcels) of land divided into two or
more manufactured home lots for rent
or sale.

"Map" means the Flood Hazard
Boundary Map (FHBM) or the Flood
Insurance Rate Map (FIRM) for a,
community issued by the Agency. .

"Mean 3ea level" means. for pur
poses of the National Flood Insurance
Program, the National Geodetic Verti
cal 'Datum (NGVD) of 1929 or other
datum, to which base flood elevations
shown on a community's Flood Insur
ance Rate Map are referenced.

"Mu.dslide" (i.e., mud.!Zow) describes
a condition where there is a river flow
or inundation of liquid mud do'wn a
hillside usually as a result of a dual
condition of loss of brush cover, and
the subsequent accumulation of water
on the ground preceded by a period of
unusually heavy or sustained rain. A
mudslide (i.e., mudflow) may occur as
a distinct phenomenon while a land
sl.ide is in progress. and will he recor
ruzed as such by the Administrator
only it the mudflow. and not the land
slide, is the proximate cause of
damage that occurs.
"M~Zide (i.e., mud!low) area man

agement" means the operation of an
ove~ program of corrective and pre
ventIve measures for reducing muds
tide (i.e., mudflow) damage. including
but not limited to emergency pre
pareci..-;.ess plans, mudslice control
works. and flood plain management
regulations.

"Mud.slide (i.e." mud.!Zow) prone
area" means an area with land sur
faces and slopes of unconsolidated mao
terial where the history. geology and
climate indicate a potential for mud
flow.

"New construction" means, for the
purposes of determining insurance
rates. structures for which the "start
of construction" commenced on or
after the effective date of an initial
FIRM or after December 31. 1974.
whichever is later, and in
cludes any subsequent im
provements to such structures.
For floodplain management
purposes, "new construction"
means structures for which the
"start of cohstruction" commenced on
or after the effective date ,of a flood
plain management regulation adopted
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by a community and includes
a.ny subsequent improvements
to such structures.

IINew manufactured home park
or subdivisionll"means a manu
factured home park or subdi
vision for which the con
struction of facilities for
servicing the lots on which
the manufactured homes are to
be affixed (including at a
minimum~ the installation of
utilities, the construction
of streets, and either final
site grading or the pouring
of concrete pads) is com
pleted on or after the effec
tive·date of floodplain man
agement regulations adopted
by a community.

"1OO-yea,r /lOod" see "ba.se flood.. "
"Participating community," also

known as an "eligible community,"
means a community in which the Ad
ministrator has authorized the sale of
flood insurance.

"Person" includes any individual or
group of individuals, corporation, part
nership, association, or any other
entity, including State and local gov.
ernments and agencies.

"Policy" means the Standard Flood
Insurance Policy.

"Premium" means the total premi
um payable by the insured for the cov
erage or coverages provided under the
policy. The calculation of the premi
um may be based upOn either chargea
ble rates or risk premium rates, or a
combination of both.

"PrimaT'JI frontal dune" means a
continuous or nearly continuous
mound or ridge of sand with relatively
steep seaward and landward slopes im
mediately landward and adjacent to
the beach and subject to erosion and
overtopping from high tides and waves
during maJor coastal storms. The
inland llmlt of the primary frontal
dune occurs at the point where there
is a distinct change from a relatively
steep slope to a relatively mild slope.

"Principally above ground" means
that at le.ast 51 percent of the actual
cash value of the structure. less land
va,lue. is above ground.
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"Program" means the National
Flood Insurance Proc.nun autho~d
by 42 U.S.C. 4001-4128.

"Program d.eff,citf1CV" means a
defect in a community's flood plain
management regulations or adminis
trative procedures that impairs effec
tive implementation of those flood
plain management reiulations or of
the standards int t 60.3. 60.4 60.5 or
60.6. ' •

"PrOject CO$t" means the total finan
cial cost of a flood protection system
(including design, land acquisition.
construction, fees. overhead, and prof
its), unless the Federal Insurance Ad
minJstrator determines a given "cost"
not to be a Part of such project cost.

"Recreational vehicle" means
a vehicle which is (i) built
on a sin.gle chassis; (ii) 400
square feet or less when
measured at the largest hori
zontal projections; (iii) de
signed to be self-propelled
or permanently towable by a
light duty truck; and (iv) de
signed. primarily not for use
as a~permanent dwelling but
as temporary living quarters
for recreational, camping,
travel, or seasonal use.

"Reference feature" is the receding
edge of a bluff or eroding frontal
dune. or if such a feature is not
present. the normal hilh-water line or
the seaward line of permanent vegeta
tion if a hilh-water line cannot be
identified.

"Regula.r Program" means the Pro
gram authorized by the Act under
which risk premium rates are required
for the first half of available coverage
(also known as "first layer" coverage)
for all new construction and substan
tial improvements started on or after
the effective date of the FIRM. or
after December 31. 1974. for FIRM's
effective on or before that date. All
buildings, the construction of which
started before the effective date of the
FIRM. or before January 1, 1975. for
FIRMs effective before that date, are
eligible for ..1irst layer coverage at
either subsidized rates or risk premi·
um rates. whichever are lower. Re
gardless of date of construction. risk
premium rates are always required for
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the second layer coverale and such
cover&ie Is offered only after the Ad
ministrator hu completed a risk study
for the community.

"RegulatoTJI /loodway" means the
channel of a river or other water
course and the adjacent land areas
that must be reserved in order to dis
charge the base flood without cumula
tively increasinl the water surface ele
vation more than a designated heilht.

"Rern.edy a violation" means to
brinl the structure or other develop
ment into compliance with State or
local flood plain manalement relUla
tions. or, if this is not possible, to
reduce the impacts of Its noncompli
ance. Ways that impacts may be re
duced include protectinl the structure
or other affected development from
flood da.ma.ees, implementinl the en
forcement provisions of the ordinance
or otherwise deterrinl future sim1l&r
violations,- or reducin, Federal finan
cial exposure with recard to the struc
ture or other development.

"Ruk premium rata" mean those
rates establiahed by the Administrator
pursuant to individual community
studies and investlptions which are
undertaken to provide flood insurance
in accordance with section 1307 of the
Act and the accepted actuarial priilc1
pIes. "Risk premium rates" inclUde
provisions for operatlnl costa and al-

. lowances.
"Riverine" means relatinl to.

formed by, or resemblinl a river (in
cluding tributaries), stream. brook.
etc. .

"Sand dune3" mean naturally occur
ring accumulations of sand in ridles or
mounds landward of the beach.

"Scienti/ically incoTTect". The
methodoIOgy(les) and/or assumptions
which have been utUlzed are inappro
priate for the physical processes beinl
evaluated or are otherwise erroneous.

"Second la.YeT coverage" mean3 an
additional llmit of coverage· equal to
the amounts made av&ilable-under the
Emergency Program. and made av&il
able under the ReiUlar Program.

"Servicing company" means a corpo
ration, partnership, association. or any
other organized entity which contracts
with the FedeniJ. Insurance Adminis
tration to setvice insurance policies
under the National Flood Insurance
Program for a particular areL

"Sheet flow area"-see "area of 3hal
low /loading. "

"GO-year setback" means a distance
equal to 60 times. the averale annual

251

§ 59.1

lonl term recession rate at a site, meas
ured from the reference feature.

"Special hazard ana" means an area
havinl special flood. mUdslide <I.e.,
mudfiow) and/or flood-related erosion
hazards, and shown on an FHBM or
FIRM as Zone A. AO, A1-30, AE. A99.
A.H VO Vl-30, VE. V, M or E.

"Standard Flood Imurance Policv" .
means the flood insurance policy
issued by the Federal Insurance Ad
minIstrator, or an insurer pursuant to
an arranlement with the Admlnlstra
tor pursuant to Federal statutes and
reiUlations. .

"Start of Comtroction" (for other
than new construction or substantial
improvements under the Coastal Bar
rier Resources Act (Pub. 1.. 97-348»,
includes substantial improvement, and
means the date the bulldinsr permit
wu Issued. provided the actual start of
construction. repair. reconstruetion.
rehabilitation, addition,
placement. or other improvement was
within 180 days of the permit date.
The actual start means either the first
placement of permanent construction
ot a structure on a site. such u the
pourlnl of slab or footincs, the instal-
lation of pUes, the construction of col
umns. or any work beyond the stage of
excavation: or the placement of a
manufactured home on a foundation.
Permanent construction does not in
clude land preparation, such as clear
ing, grading and filling; nor does it in
clude the inSt8.llation of streets and/or
walkways; nor does it include excava
tion for a basement, footings, piers, or
foundations or the erection of tempo
rary forms; nor does it include the in
stallation on the property of accessory
buildings. such as larales or sheds not
occupied as dwelling units or not part
of the main structure. For
a substantial improvement,
the actual start of construc
tion means the first alter
ation of any wall, ceiling,
floor, or other structural
part of a building, whether
or not that alteration af
fects the external dimensions
of the building.

"state" means any State, the Dis
trict of Columbl.&. the territories and
possessions of the. United States, the
Commonwealth of Puerto. Rico, and
the Trost Territory of the Pacific is
lands.
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"StaU coordinating agtnC1/" means
the arency of the state &,overnment, or

. other of!1ce designated by the Gover
nor of the state or by state statute at
the request of the Administrator to
assist in the implementation of the
National Flood Insurance Prorram in
that state."

"Storm ceUa.r" means a space below
i1"&de used to accommodate occupants
of the structure and emerrency sup
plies as a means of temporary shelter
&&'&inst severe tornado or simllar wind
storm activity.

"Structure" means, for flood plain
mana&,ement purposes, a walled and
roofed building, including a gas or
liquid stora.ge tank, that is principally
above ground, as well as a manufac
tured home. "Structure" for insurance
coverare purposes, means a walled and
roofed building, other than a gas or
liquid storage tank. that is principally
above ground and affixed to a perma·
nent site, as well as a manufactured
home on a permanent foundation. For
the latter purpose, the term includes a
building while in the course of con·
structio~ alteration or repair, but
does not include buDd1nr materials or
supplies intended for use in such con
struction, alteration or repair, unless
such materials or supplies are within
an encloSed buDd1nr on the premises.

"Sub8'fdfzed' rata .. mean the rates
estabUshed by the AdmInistrator in~

volving 1.J1' the 8.&rrerate' a subsid1za:
tion by the Federal Government.

"Substantial damage" means
damage of any origin sustain
ed by:a structure whereby the
cost ~f restoring the struc
ture to its before damaged
condition would equal or ex
ceed 50 percent of the market
value of the structure before
the damage occurred.

"Substantial improvement"
means any reconstruction,
rehabilitation, addition, or
other improvement of a struc
ture the cost of which equals, .

or exceeds 50 percent of the
market value of the structu~e

before the "start of construc-

44 CFt Ch. I (10-1-88 Edition)

tion" of the improvement.
This term includes structures
which have incurred "substan
tial damage", regardless of
the actual repair work per-,
formed. The term does not,'
however, include either:

(1) Any project for im
provement of a structure to
correct existing violations
of state or local he~lth,

sanitary, or safety code
specifications which have
been identified by the local
code enforcement official
and which are the minimum
necessary to assure safe liv
ing conditions or

(2) Any alteration of a
"historic structure", provided
that the alteration will not
preclude the structure's con
tinued'designation as a "his
toric structure".

"3ti·year setback" meam a distance
equal to 30 tUnes the average annual
lonr term recession rate at a site,
measured from the reference feature.

"Technic4Uy incorrect". The
methodology(ies) utWzed has been ere
roneously applied due to mathemati
cal or measurement error, chanred
physical conditions, or insufficient
quantity or quality of input data.

"V Zone"-see "coastal high hazard
area."

"Variance" means a grant of relief
by a community from the terms of a
flood plain man&i'ement rei'Ulation.

"Violation" means the failure of a
structure or other development to be
fully compliant with the community's
flood pla.ln management rei'Ulations. A
structure or other development with
out the elevation certificate, other cer·
tifications, or other evidence of com
pliance required ·in 160.3(b)(S), (c)(4),
(c)(10), (dX3), (e)(2), (e)(4), or (e)(S) is
presumed to be in violation until such
time as that. documentation is provid
ed.

"Water 8ur/a.ce elevation" means the
height, in relation to the National
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Geodetic Vertical Datum (NGVD) of
1929, (or other datum. where speci-
fie'i) of floods of various magnitudes
and frequencies in th~ flood plains of
coastal or riverine areas.

"Zone of imminent collapse" means
an area subject tcierosion adjacent to
the shoreline of an ocean. bay, or lake
and within a distance equal to 10 feet
plus 5 times the average a.ru;tual long
term erosion rate for the SIte, meas
ured from the reference feature.
[U FR 46968. Oct. 26, 1976]

EJ)ITOJUAL NOTE For FEDEJlAL RECI~ cl·
tations a1fectl.nc I 59.1, see the List of sec
tions Affected in the Findinc Aids section of
this volume.

1 59.2 Description of procram-
(a) The National Flood Insurance

Act of 1968 was enacted by Title XIII
of the Housing and Urban Develop
ment Act of 1968 (Pub. L. 90-448,
August 1, 1968) to provide previously
unavailable flood insurance protection

" to property owners in flood-prone
areas. Mudslide (as defined in 159.1)
protection was added to the Program
by the Housing and Urban Develop
ment Act of 1969 (Pub. L. 91-152, De
ce!Ilber 24, 1969). Flood-related erosion
(a,s defined in § 59.1) protection was
added to the Program by the' Flood
Disaster Protection Act of 1973 (Pub.
L. 93-234, December 31, 1973). The "
Flood Disaster Protection Act of 1973
requires the purchase of flood insur
ance on and after March 2, 1974, as a
condition of receiving any form of
Federal or, federally-related f1na.nclal
assistance for acquisition or construc
tion purposes with respect to insurable
buildinp and mobile homes within an
ident1!1ed special flood, mudslide (i.e.,
mudflow), or flood-related erosion
hazard area that is located within any
community participatinl in the Pro
gram. The Act also requires that on
and after July' 1, 1975, or one year
after a community has been formally
noti!ied by the Administrator of its
identification as community contain
ing one or mo~e special flood, mudsllde
(Le., mUdfiowf, or flood-related erosion
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hazard areas, no such Federal finan
cial assistance, shall be provided
within such an· area unless the com
munity in which the area is located is
then participating in the Program,
subject to certain exceptions. See FIA

, published ,Guidelines at 159.4(c).
(b) To Qual1!y for the sale of federal

ly-subsidized flood insurance a com
munity must adopt and submit to the
Administrator as part of its applica
tion, flood plain management regula
tions, satLsfYini at a minimum the cri
teria set forth at Part 60 of this sub
chapter, designed to reduce or avoid
future flood, mudslide (i.e., mud!low)
or flood-related erosion damages.
These regulations must include effec-

. tive enforcement provisions.
(c) Minimum requirements for ade

Quate flood plain management regula
tions are set forth in I 60.3 for flood
prone areas, in 160.4 for mudslide (1.e.,
mudfiow) areas and in I 60.5 for flood
related erosion areas. Those applicable
requirements and standards are based
on the amount of technical informa
tion available to the community.

[41 FR "6968, Oct. 28, 19'16, as amended at
43 FR 7140, Feb. 17, 1978. Redesicnated at
". Fa 3117'1, May 31, 1979, and amended at
48 Fa 4"552, Sept. 29, 1983; 49 Fa 4751,
Peb.8,1984l -

159.3 Emergency procram.

The 1968 Act required a risk study
to be undertaken for each community
before it could become eligible for the
sale of flood insurance. Since this re
Quirement resulted in a delay in pro
vidini insurance, the Congress, in sec
tion 408 of the Housini and Urban De
velopment Act of 1969 (Pub. L. 91-152,
December 24, 1969), established an
Emergency Flood Insurance Program
as a new section 1336 of the National
Flood Insurance Act (42 U.S.C. 4056>
to permit the early sale of insurance in
flood-prone communities. The emer
gency program does not affect the re
Quirement that a community must
adopt adequate flood plain manage
ment reiulations pursuant to Part 60
of this subchapter but permits insur-
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ance to be sold before a study is con
ducted to determine risk premium
rates for the community. The program
still requires upon the effective date of
a FIRM the charging of risk premium
rates for all new construction and sub
stantial improvements and for hi~her

limits of coverage for ex1stin~ struc
tures.

[,'3 FR 7140. Feb. 17. 1978. Redes1cnated at
44 FR 31177. May 31. 1979. and amended at
48 FR 44543, sept. 29. 1983]

I 59.4 References.

(a) The followinr are statutory ref
erences for the National Flood Insur
ance Prosram. under which these reg
ulations are issued:

(1) National Flood Insurance Act of
1968 (Title XIII of the Housinr and
Urban Development Act of 1968), Pub.
L. 90-448, approved. Aurust 1, 1968, 42
U.S.C. 4001 et seq.

(2) Hous1n~ and Urban Development
Act of 1969 (Pub. L. 91-152, approved
December 24, 1969).

(3) Flood Disaster Protection Act of
1973 (87 Stat. 980), Pub. L. 93-234, ap
proved. December 31,1973•.

(4) section 816 of the Housing and
CommUIiity Development Act of 1974
(87 Stat. 975), Pub. L. 93-383, ap
proved Aurust 22,19.74.

(5) Pub. L. 5-128 (effective October
12, 1977).

(6) The above statutes- are included
in 42 U.S.C. 4001 et Se<1.

(b) The following are references rel
e·,a.nt to the National Flood Insurance
Promm:

(l) Executive Order 11988 (Flood
plain Manarement, dated May 24,
1977 (42 FR 26951, May 25, 1977)}.

(2)':The Flood Control Act of 1960
(Pub: L. 86-645).

(3) Title n, section 314 of Title In
and section 406 of Title IV of the Dis
aster Rellef Act of 1974 (Pub. L. 93
288).

(4) Coutal ZOne Management Act
(Pub. L. 92-583), as amended Pub. L.
94-370.

(5) Water Resources Pla.nn1nr Act
(Pub. L. 89-90), as amended Pub. L.
94-112 (October 16, 1975).

(6) Title I, National Environmental
Policy Act (Pub. L. 91-190).

. -(7) Land and Water Conservation
Fund Act (Pub. L. 89-578). and subse
quent amendments thereto.

(8) Water Resources Council. Princi
pals and Standards for Plann1n~.

Water and Related Land Resources
(38 FR 24778-24869. September 10.

. 1973).
(9) Executive Order 11593 (Protec

tion and.Enchancement of the Cultur
al Environment). dated May 13. 1971
(36 FR 8921, May 15, 1971).

(l0) 89th CODi., 2nd Session. H.D.
465.

(11) Required land use element for
comprehensive p1ann1nr assistance
under section 701 of the Housing Act
of 1954, as amended by the Housinr
and Community Development Act of
1974 (24 CPR 600.72).

(12) Executive Order 11990 (Protec
tion of Wetlands, dated May 24. 1977
(42 FR 26951, May 25, 1977}).

(13) Water Resources Councll (Guid
ance for PlOQdpla1n Manarement) (42
FR 52590, september 30, 19T1).
. (14) Unified National Prorram for
Floodplain Manacement of the United
States Water R~urces Council, July
1978.

(c) The followinr reference ruide
lines represent the views of the Feder
al Insurinee Administration with re
spect to, the mandatory purchase of
flood Insurance under section 102 of
the Flood D1s&ster Protection Act of
1973: MandatorY Purchase of Flood
Insurance Guidelines (39 FR 26186
26193, July 17, 19'74; 40 FR 16710.
April 14, 1975; 40 FR 54277-54278. No
vember 21. 1975; and 41 FR 2426, Jan
uary 16, 1976).

[41 FR 48968. Oct. 28. 1978. as amended at
43 FR 7140. Feb. 17. 1978. RedestlI1ated at
U FR 31177. May 31.1979]

Subpart I-Elieibility Requirements

§ 59.21 Purpose of subpart.

This subpart lists actions that must
be taken by a CODlDlUIUty to becoDle
eligible and to remain eligible for the
Program.

[41 FR 48988. Oct. 28. 1978. Redeslanated at
U FR 31177. May 31.1979]

254



255

,
I

I·
I

•

•

•

•

•

•

•

•

•

•

§ 59.22

I 59.22 Prerequiaites (or the we o( fiood
inaUl"&lice.

(a) To quall!y for flood insurance
avaUabWty a community shall apply
for the entire area within Its jurisdic
tion. and shall'submit:

(1) Copies of legislative and execu
tive actions indicating a local need for
flood insurance and an explicit desire
to participate in the National Flood
Insurance Program:

(2) Citations to State and local stat
utes and ordinances authorizing ac
tions regulating land use and copies of
the local laws and regulations cited;

(3) A copy of the flood plain man
agement regulations the community
has adopted to meet the requirements
of II 60.3. 60.4 and/or I 60.5 of this
subchapter. This submission shall in
clude copies of any zoninr. building.
and subdivision reaulations. health
codes; special purpose ordinances
(such as a flood plain ordinance. grad
ing ordinance. or flood-related erosion
control ordinance). and any other cor
rective and preventive measures en
ac~d to reduce or prevent flood.
mudsllde (i.e.• mudflow) or flood-relat
ed erosion damage;

(4) A list of the incorporated com
munities within the applicant's bound
aries'

(S)'Estimates relat~ to the commu"
nity as a whole and to the flood, muds
lide (i.e.. mudflow) and flood-related
erosion prone areas conce~ .'

(i) Population:
(ii) Number of one to four family

re~id=r..c~s;

(iii) Number of small businesses: and
,(iv) Number of all other structures.
,'(6) Address of a local repository,

such i.s a municipal bun~. where
the Flood Hazard Boundary Mapa
(FB:BM's) and Flood InsUrance Rate
Maps (PI:R!4's) wm be made available
for public inspection:

(7) A summary of any State or Fed
eral activities with respect to flood
plaJn. mudsUde (Le.. mudflow) or
flood-related erosion area manage
ment within the community. such as
federally-funded flood control projects
and State-admInIstered flood plain
manalement reaulations;

(8) A commitment to recognize and
duly evaluate flood. mudslide (i.e.•
mud.!low) and/or flood-related erosion

44 CFt Ch_1 (10-1-88 Edition)

hazards in all official actions in the
areas having' special flood. mudslide
(1.e.. mudflow) and/or flood-related
erosion hazards and to take such other
official action reasonably necessary to
carry out the objectives of the pro
gram: and

(9) A commitment to:
(i) Assist the Administrator at his/

her request. in his/her delineation of
the1im1ts of the areas having special

.flood. 'mudslide (i.e.. mudflow) or
flood-related erosion hazards; .

(ll) Provide such in!ormation con-'
cerning present uses and occupancy of
the flood plain, mudslide (i.e.. mud
flow) or flood-related erOsion areas as
the AdmInIstrator may request;

(ill) Maintain for public inspection
and furn1.sh upon request. for the de
termination of applicable flood insur
ance risk premium rates within all
areas having special flood hazards
'identified on a FHBM or FIRM. any
certificates of floodproofing. and in
formation on the elevation {in relation
to mean sea level> of the level of the
lowest floor (Including basement) of
all new or substantially improved
structures. and mclude whether or not
such structures contain a basement.

. and if the structure has been flood
proofed, the elevation {in relation to
mean sea level> to which the structure
was floodproofed;

(iv) Cooperate with Federal. State,
and local agencies and private firms
which undertake to study. survey.
map. and identify flood plain, muds
lide (i.e.. mudflow) or flood-related
erosion areas. and cooperate with
neighborins communities with respect
to the management of adjoining flood
plain, mudslide (Le.• mudflow) and/or
flood-related erosion areas in order to
prevent aggravation of existing haz
ards;

(v) Upon occurrence. notify the Ad
ministrator in writing whenever the
boundaries of the community have
been modified by annexation or the
community has otherwise assumed or
no longer has authority to adopt and
enforce flood plain management regu
lations for a particular area. In order
that all FHBM's and FIRM's accurate
ly represent the community's bound
aries. include within such notification
a copy of a. map pf the community
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suitable for reproduction, clearly de
'lineating the new corporate limitS or
new area for which the community
has assumed or relinquished flood
plain management regulatory author
ity.

(b) An applicant shall legislatively:
( 1) Appoint or designate the agency

or official with the. responsibility. au
thority, and means to implement the
commitments made in paragraph (a)
of this section, and

(2) Designate the official responsible
to submit a report to the Administra
tor concerning the community partici
pation in the Program. including. but
not limited to the development and
implementation of flood plain manage
ment regulations. This report shall be
submitted annually or biennially as
determined by the Administrator.

(c) The documents required by para
graph (a) of this section and evidence
of the actions required by paragraph
(b) of this section shall be submitted
to the Federal Emergency Manage
ment Age~cy.Washington DC 20472.
[41 FR 46968. Oct. 26, 1976. Redesilnated at
44 FR 31177. May 31, 1979 and amended at
48 FR 29318, June 24, 1983; 48 FR 44543 and
44552, Sept. 29, 1983; 49 FR 4751, Feb. 8,
1984; 49 FR 33656, AUI. 24, 1984; 50 FR
36023, Sept. 4, 1985]

§ 59.23 Priorities (or the sale of flood in
surance under the regular program.

Flood-prone, mudslide (Le., mud
flow) and flood-related erosion prone
communities are placed on a register
of areas eligible for ratemaking studies
and then. selected froo this register
for ratemaking studies on the basis of
the following considerations-

(a) Recommendations of State offi
cials;

(b). Location of community and ur
gency of need for flood insurance:

(c) Population of community and in
tensity of existing or proposed devel
opment of the flood plain, the mud
slide (Le.• mud!low) and the flood-re
lated erosion area;

(d) Availability of in!ormation on
the commUQ,lty with respect to its
flood. mUdsfide (i.e., mud!low) and
flood-related erosion characteristica
and previous losses:

(e) Extent of State and local
progress in flooq plain, mudslide (Le.,

mud!1ow) area and flood-related ero
sion area management, including
adoption ot flood plain management
regulations consistent with related on
going programs in the area.

[U FR 46968, Oct. 28, 1978. Redesirnated at
44 FR 31177. May 31,1979] .

§ 59.24 Suspension of community eligibil
ity.

(a) A community eligible for the sale
of flood insurance shall be subject· to
suspension from the PrOgram for fail
ing to submit copies of adequate flood
plain management regulations meet
ing the minimum requirements of
paragraphs (b). (c). (d) or (e) of § 60.3
or paragraph (b) of § 60.4 or § 60.5.
within six months from the date the
Administrator provides the data upon
which the flood plain regulations for
the al)pUcable p&ra.8r&ph shall be
based. Where there has not been any
submission by the community. the Ad
ministrator shall notify the communi
ty that 90, dayS remain in the six
month period in order to submit ade
quate flood plain manaaement regula
tions. Where there has been an inad
equate submission, the Administrator
shall notify the community of the spe
cific deficiencies in its submitted flood
plain management' rellJ,lations and
in!orm the community of the amount
of time remaining within the six
month period If, subsequently. copies
of adequate flood plain management
regulations are not received by the Ad
ministrator. he shall, no later than 30
cays before the expiration of the origi
nal six month period, provide written
notice to the community and to the
state and assure pUbUcation in the
FEDERAL REGISTER under Part 64 of
this subchapter. of the community's
loss of eligibility for the sale of flood
insurance. such suspension to become
effective upon the expiration of the
six month period. Should the commu
nity remedy the defect and the Ad
ministrator receive copies of adequate
flood plain management regulations
within the notice period. the suspen
sion notice shall be rescinded by the
Admjnistrator. If the Administrator
receives notice from the State that it
has enacted adequate flood plain man
agement regulations for the communi-
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ty within the notice period. the sus
pension notice shall be rescinded by
the Administrator. The community's
eligibility shall remain terminated
alter suspemion untU copies of ade
quate flood plain ~ement re(U1a
tions have been received and approved
by the Administrator.

<b) A community eligible for the sale
of flood insurance which f&Us to ade
quately enforce flood plain manage
ment regulations meetinr the mJn1
mum requirements set forth in 1160.3.
60.4 and/or 60.5 shall be subject to
probation. Probation shall represent
formal notification to the community
that the Administrator reprds the
community's flood plain management
program as not compliant with NFIP
criteria. Prior to imposing probation.
the Administrator (1) shall inform the
community upon 90 days prior written
notice of the impending probation and
of the specific program deficiencies
and violations relative to the fallure to
enforce. (2) shall. at least 60 days
before probation· is to begin. issue a
press release to local media explaining
the reasons for and the effects of pro
bation. and (3) when the probation is
to begin on or alter October 1. 1986.
shall. at least 90 days before probation
is to begin, advise all policyholders in
the community of the impending pro
bation and the additional premium
that will be charged. as provided in
this paragraph, on policies sold or re
newed during the period of probation:
During this 90-day period the commu
nity shall have the opportunity to
avoid ;>robation by demonstrating
compliance with Program require
ments. or. by correcting Program defi
cienci~ and remedying all violations
to the ma.x1mum extent possible. If, at
the end of the 90-day period. the Ad
ministrator determines that the com
munity has falled to do so, the proba
tion shall go into effect. Probation
may be continued for up to one year
alter the community corrects all Pro
gram deficiencies and remedies all vio
lations to the maximum extent possi
ble. Flood insurance may be sold or re
newed in the community while it is on
probation. Where a policy covers prop
erty located in a community placed on
probation on or alter October 1. 1986.
an additional, premium of $25.00 shall

~ CfR Ch. I (10-1-88 Edition)

be charged on each such policy initial
ly issued. based upon the submission
by the applicant of an application for
flood insurance. or renewed. based
upon the policyholder's response to So
turn-around renewal premium notice
or policyholder application notice,
during the one-year period beginning
on the date the community is placed
on probation and during any succes
sive one year periods during which the
community remains on probation ior
any Part thereof. .

(c) A community eligible for the ~ale

of flood insurance which falls to ade
quately enforce its flood plain man
agement re(U1ations meeting the mini
mum requirements set forth in §§ 60.3.
60.4 and/or 60.5 and does not correct
its Procram deficiencies and remedy
all violations to the maximum extent
possible in accordance. with compli
ance deacWnes established during So
period of probation shall be subject to
suspemion of its Program ellgibility.
Under such circumstances. the Admin
istrator shall grant the community 30
days in which to show cause why it
should not be suspended. The Admin
istrator may conduct a hearing, writ
ten or oral. before commencing sus
pensive action. If a community is to be
suspended. the Administrator shall

~inform it. upon 30 days prior written
notice and upon publication in the
Fl:DEIlAL RJ:GISTD - Under Part 64 of
this subchapter of its loss of eligibility
for the sale of flood insurance. In the
event of impending suspension, the
Administrator shall issue a press reo
lease to the local media explaining the
reasons and effects ot the suspension.
The community's eligibility shall only
be reinstated by the Administrator
upon hiS receipt of a local legislative
or executive measure realfirming the
community's formal intent to ade
quately enforce the flood plain man
agement requirements of this subpart.
tolether with evidence of action taken
by the community to correct Program
deficiencies and remedy to the maxi
mum extent possible those violations
which caused the suspension. In cer
tain cases. the Administrator, in order
to evaluate the community's perform
ance under the terms of its submis
sion, may withhold reinstatement for
a period not to exceed one year from
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the date of his receipt of the satisfac
tory submission or place the communi
ty on probation as provided for in
paragraph (b) of this section.

(d) A community eligible for the sale
of flood insurance which repeals its
flood plain management regulations,·
allows its regulations to lapse, or
amends its regulations so that they no
longer meet the minimum reQuire
ments set forth in §§ 60.3, 60.4 and/or
60.5 shall be suspended from the Pro
gram. If a community is to be suspend
ed, the Administrator shall inform it
upon 30 days prior written notice and
upon publication in the FEDERAL REG
ISTER under Part 64 of this subchapter
of its loss of eligibility for the sale of
flood insurance. The community eligi
bility shall remain terminated after
suspension until copies of adequate
flood plain management regulations
have been received and approved by
the Administrator.

(e) A community eligible for the sale
of flood insurance may withdraw from
the Program by submitting to the Ad
ministrator a copy of a legislative
action that explicitly states its desire
to withdraw from the National Flood
Insurance Program. Upon receipt of a
certified copy of a final legislative
action, the Administrator shall with
draw the community from the Pro
gram and publish in the FEDERAL REG
ISTER under Part 64 of this subchapter
its loss of eligibility for the sale of.·
flood insurance. A community that
has Withdrawn from the Program may
be :~:.r.stated if its s'.lbmits the a.pplica·
tion materials specified in § 59.22(a).

(f) If during a period of ineligibility
under paragraphs (a), (d), or (e) of this
section, a community has permitted
actions to take place that have aggra
vated existing flood. plain, mudslide
(I.e., mud!low) and/or flood related
erosion hazards, the Administrator
may withhold reinstatement until the
community submits evidence that it
has taken action to remedy to the
maximum extent possible the in
creased hazards. The Administrator
may also place. the reinstated commu
nity on pro1:tation as provided for in
paragraph (b' of this section.

(g) The Admini$trator shall prompt·
ly notify the servicing company and
any insurers issuing flood insurance

pursuant to an arrangement with the
Administrator of those communities
whose eligibility has been suspended
or which have withdrawn from the
program. Flood insurance shall not be
sold or renewed in those communities.
Policies sold or renewed within a com
munity during a period of ineligibility
are deemed to be voidable by the Ad·
ministrator whether or not the parties
to sale or renewal had actual notice of
the ineligibliity.
[41 FR 46988, Oct. 28, 1978. Redesicnated at
44 FR 31177, May 31, 1979, and amended at
48 FRH543 and 44552, Sept. 29, 1983; 49
FR 4751, Feb. 8, 1984; 50 FR 38023, Sept. 4,
1985]

PART 6o-CRITERIA FOR LAND
MANAGEMENT AND USE

Subpart A-Iequlre",onts for F1ooc1 Ptaln
. Manago",ont logulationl

Sec.
60.1 Purpose of subpart..
60.2 MInimum compllance with flood plain

man&lement criteria.
60.3 Flood plain man&cement criteria for

flood·prone areas.
60.4 Flood plain manacement criteria for

mudsllde (Le•• mudf]ow) -prone areas.
60.5 Flood plain manacement criteria for

flood-related erosion-prone areas.
80.8 Variances and exceptiona.
60.7 Revisiona of criteria for flood plain
~ementrerulattons.

60.8 Deftn1ttona.

Subpart I-Itoqulro",onts for Stato Fload Plain
Mana,o",ont 1.9ulatlonl

60.11 Purpose of this subpart.
60.12 Flood plain manacement criteria for

State-owned properties in special hazard
areas..

60.13 Noncompliance.

Subpart e-AdcRtlonal Consldorationl In Man
aging Flood-Prono, Mudilido (Lo., Mud
f1ow)-PF:)no, and Fload-Iolated Erosion
Prono Areal

60.21 Purpose of this subpart..
60.22 Plann1n, considerationa for flood

prone areas.
60.23 Planninl considerationa for mudsllde

<i.e., mudf]ow)-prone areu.
60.24 Planninl considerations for flood-re

lated erosion-prone areas.
60.25 Des1ln&tlon, duties, and responsibil

ities of State Coord1natin, Arencies.
60.28 Local coordination.
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AtmlOJUTT: 42 U.s.C. 4001 et seq.; Reom
nization Plan No.3 of 1978; E.O. 12127.
. Soma: 41 FR 46975. Oct. 28, 1976. unless
otherwise noted. RedesllPl&ted at 44 FR
31177, May 31. 1979.

•
Subpart A-Requirements for Flood .

Plain Management Regulations

§ 60.1 Purpole of lubpart.
(a) The Act provides that flood in

surance shall not be sold or renewed
under the program within a communi
ty. unless the community has adopted
adequate flood plain manaiement rei
ulations consistent with Federal crite
ria. ResponsibWty for establishine
such criteria. is delep.ted to the Ad
ministrator.

(b) This subpart sets forth the crite
ria developed in accordance with the
Act by which the Administrator will
determine the adequacy of a communi
ty'S flood plain man&&'ement reiula
tions. These reiulations must be legal
ly-enforceable. applied unUormly
throughout the community to all pri
vately and publicly owned land within
flood-prone, mudslide (i.e., mudf!ow)
or flood-related erosion areas, snd the
community must provide that the rer
ulations take precedence over any less
restrictive con!l1ctin( local laws, ordi
nances or codes. Except a.s otherwise
provided in I 60.6, the adequacy of
such reiulations sh&ll be determined
on the basis of the standarms set forth
in I 60.3 for flood-prone area.s. I 60.4
for mUdslide areas and t 60.5 for flood
related ~l'osion 3.reas.

(c) Nothinr in this subpart shall be
const~e~ as modifyinr or replacinr
the general requirement that all eligi
ble commumties must take into ac
count flood. mudslide (i.e., mudf!ow)
and flood-related erosion hazards, to
the extent that they are known. in all
official actions relatinr to land man
agement and use.

(d) The criteria set forth in this sub
part a.re minimum standa.rds for the
adoption of flood plain management
regulations by flood-prone. mudslide
(i.e.• mudf!ow)-prone and flood-related
erosion-prone communities. Any com
munity ma.~ exceed the minimum cri
teria under this Part by adoptinr more
comprehensive flood plain manage
ment regulations utWzini the stand-
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ards such as contained in Subpart C of
this part. In some instances, communi
ty officials may have access to infor
mation or knowledge of conditions
that require, particularly for human
safety. higher standa.rds than the min
imum criteria set forth in Subpart A
of this pa.rt. Therefore, any flood plain
management regulations adopted by a
State or a community which a.re more
restrictive than the criteria set. forth
in this Part a.re encouraged and shall
take precedence.

((1 FR 46975. Oct. 26. 1976. Redesii1'1ated at
44 FR 31177, May 31. 1979. and amended at
48 FR 44552. Sept. 29, 1983; 49 FR (751.
Feb.S, 1984]

§ 60.2 ~linimum compliance with flood
plain manarement criteriL

.(a) A flood-prone community apply
inr for flood insurance elilibillty shall
meet the standards of t 60.3(a) in
order 'to become el1lible if a FHBM
has not been issued for the community
at the time of application. Thereafter.
the community will be liven a period
of six months from the date the Ad
ministrator provides the data set forth
in § 60.3 (b). ec). (d), or (e) in which to
meet the requirements of the applica
ble paragraph. If a community has re
ceived a' FHBM, but has not yet ap
plied for PrOgram. elilibWty, the com
munity shall apply for elilibWty di
rectly under the standards set forth in
t 60.3(b). Thereafter, the community
will be given a period of six months
from the date the Administrator pro
..ides the data set forth in I 60.3 (c).
(d), or (e) in which to meet the re
quirements of the applicable para
graph.

(b) A mudslide (1.e., mudf!ow)-prone
community applying for flood insur
ance eligibility shall meet the stand
ards of 160.4(a) to become eligible.
Thereafter. the community will be
given a period of six months from the
date the mudslide (1.e.• mudf!ow) areas
having special mUdslide hazards are
delineated in which to meet the re
Quirements of I 60.4(b).

(c) A flood-related erosion-prone
community applying for flood insur
ance eligibWty shall meet the stand
ards of I 60.5(a) to become eligible.
Thereafter, th~. comm~ty will be
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liven a period of six months from the
. date the flood-related erosion areas
ha~ special erosion hazards are de
lineated in which to meet the require·
ments of I 60.5(b).•

(d) Communities identified in Part
65 of this subchapter as containing
more than one type of hazard (e.g.,
any combination of special flood,
mudsllde (Le., mud!low), and flood-re
lated erosion hazard areas) shail adopt
flood plain management regulations
for each type of hazard consistent
with the requirements of §§ 60.3, 60.4
and 60.5.

(e)" Local flood plain management
regulations may be submitted to the
State Coordinating Agency designated
pursuant to § 60.25 for its advice and
concurrence. The submission to the
State shall clearly describe proposed
enforcement procedures.

(f) The community official responsi
ble for submitting annual or biennial
reports to the Administrator pursuant
to '59.22(b)(2) of this subchapter
shall also submit copies of each annual
or biennial report to any State Coord!
natin&, Acency.

(g) A community shall assure that
its comprehensive plan is consistent
with the flood plain ~agement ob
jectives of this part.

(h) The community shall adopt and
enforce flood plain management regu
lations based on data provided by the
Administrator. Without prior approval
of the Administrator, the community
shall not adopt and enforce flood plain
management !'erJ.lations based upon
modi!ied data reflecting natural or
man-made ~hysical changes.
[41 FR 46975. Oct. 26.1976. Redeslrnated at
44 FR 31177, May 31, 1979, and amended at
48 FR 29318. June 24. 1983: 48 FR U552.
Sept. 29. 1983:" 49 FR 4751. Feb. 8. 1984: 50
FR 36024, sept. 4. 1985]

§ 60.3 Flood plain manacement criteria
for nood-prone areas.

The Administrator will provide the
data upon which flood plain manage
ment regulations shall be based. If the
Administl'\.tor has not provided suffi
cient data lo furnish a basis for these
re&'U1:ations in a particular community,
the community shall obtain. review
and reasonably utilize data available
from other Federal, State or other,

sources pending receipt of data from
the Administrator. However, When
special flood hazard area designations
and water surfa.ce elevations have
been furnished by the Administrator,
they shall apply. The symbols defining
such special flood hazard designations
are set forth in 164.3 of this subchap
ter. In all cases the minimum require
ments governing the adequacy of the
flood plain man~ement regulations
for flood-prone areas adopted by a
particular community depend on" the
amount of technical data formally
provided to the community by the Ad
ministrator. Minimum standards for
communities are as follows:

(a) When the Administrator has not
defined the special flood hazard areas
within a community, has not provided
water surface elevation data, and has
not provided sufficient data to identify
the floodway or coastal high hazard
area.. but the community has indicated
the presence of such hazards by sub
mittinr an application to participate
in the Program, the community shall:

(1) Require pemiits for all proposed
construction or other development in
the community, includ!n&' the place
ment of manufactured homes, so that
it may determine whether such con
struction or other development is pro
posed within flood-prone areas;

(2) Review proposed development to
assure that all necessary permits have
been received from those governmen
tal agencies from which approval is re
Quired by Federal or State law, includ
ing section 404 of the Federa.l Water
Pollution Control Act Amendments of
1972,33 U.s.C. 1334;

(3) Review all permit applications to
determine whether proposed building
sites will be reasonably safe from
flooding. If a proposed building site is
in a flood-prone area.. all new construc
tion and substantial improvements
shall (i) be designed (or modified) and
adequately anchored to prevent flota
tion, collapse, or lateral movement of
the structure resulting from hydrody-

" namic and hydrostatic loads, including
the effects of buoyancy, (ti) be con
structed with materials resistant to
flood damage, (ill) be constructed by
methods and practices that minimize
flood damaKes, and (iv) be constructed
with electrical, heating, ventilation.
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plumbing. and air conditioning equip·
ment and other -service facilities that
are designed and/or located so as to
prevent water from entering or accu
mulating within the components
during conditions of flooding.

(4) Review subdivision proposals and
other proposed new development, in
cluding manufactured home parks or
subdivisions, _to determine whether
such proposals will be reasonably safe
from flooding. II a subdivision propos
al or other proposed new development
is in a flood-prone area, any such pro
posals shall be reviewed to assure that
(1) all such proposals are consistent
with the need to minimize flood
damage within the flood-prone area,
(ii) all public utillties and facilities,
such as sewer, gas, electrical, and
water systems are located and con
structed to minimize or el1mJnate
flood damage, and (ill) adequate dra..1n
age is provided to reduce exposure to
flood hazards;

(5) Require within flood-prone areas
new and replacement water supply
systems to be designed to minimize or
eliminate infiltration of flood waters
into the systems; and

(6) Require within flood-prone areas
(1) new and replacement sanitary
sewage systems to be designed to mini
mize or ellmlnate infiltration of flood
waters into the systems and discharges
from the systems into flood waters
and (i1) onsite waste disposal systems
to be located to avoid impairment to
them or contamination from them
ccd..:.g !":oodilll?

(b) When the Administrator has des
ignated areas of special flood hazards
(A zones) by the publication of a com
munity's FHBM or FIRM, but has nei
ther produced water surface elevation
data nor identified a floodway or
coastal high hazard area, the commu
nity shall:

(1) Require permits for all proposed
construction and other developments
including the placement of manufac
tured homes, within Zone A on the
community's FHBM or FIRM;

(2) Require the application of the
standards in paragraphs (a) (2), (3),
(4), (5) and (6) of this section to devel
opment within Zone A on the commu
nity's FHBM or FIRM;

(3) Require that 'all new subdivision

44 FR h. i 10- -3· i ia

, proposals and other proposed develop
ments (including proposals for manu
factured home parks and subdivisions)
greater than 50 lots or 5 acres, which
ever is the lesser. include within such
proposals base flood elevation data;

(4) Obtain, review and reasonably
utilize any base flood elevation and
floodway data available from a Feder
al, State, or other source, including
data developed pursuant to paragraph
(b)(3) of this section, as criteria for re
quiring that new construction, sub
stantial improvements, or other devel
opment in Zone A on the community's
FHBM or FIRM meet the standards in
paragraphs (c)(2), (c)(3), (c)(S), (c)( 6 ),

( C )( 12 ), (c)( 14 ), (d)(2), and
(d)(3) of this section;

(5) Where base' flood elevation data
are utilized, within Zone A on the
community's FHBM or FIRM:

(1) Obtain the elevation <in relation
to mean sea level) of the lowest floor
(including basement) of all new and
substantially improved structures, and

(ii) Obtain, if the structure has been
floodproofed in accordance with para
graph (c)(3)(ii) of this section, the ele
vation (in relation to mean sea level)
to which the structure was flood-
proofed, and .

(iii) Maintain a record of all such in
formation with the official designated
by the community under § 59.22
(a)(9)(il1); •

(6) Notify, in riverine situatior..s, ad
jacent communities and the State Co
ordinating Office prior to any alter
ation or relocation of a watercoll..--se.
a..'ld submit copies of such notiflca.tions
to the Administrator;

(7) Assure that the flood carrying ca
pacity within the altered or relocat.ed
portion of any watercourse is roam·
talned;

(8) Require that all manufactured
homes to be placed within Zone A on a
community's FHBM or FIRM shall be
installed using methods and practices
which minimize flood damage. For the
purposes of this requirement. manu
factured homes must be elevated and
anchored to resist flotation, collapse,
or lateral movement. Methods of an
choring may include, but are not to be
limited to, use of over-the-top or frame
ties to ground anchors. This require·
ment is in addition to applicable State

•
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and local anchoring requirements for
resisting wind forces.

(c) When the Administrator has pro-
.vided a notice of final flood elevations
for one or more special flood haiard
areas on the community's FIRM and,
if appropriate, has designated other
special flood hazard areas without
base flood elevations on the communi
ty's FffiM, but has not identified a
regulatory floodway or coastal high
hazard area, the community shall:

(1) Require the standards of para
graph (b) of this section within all Al
30 zones, AE zones, A zones, AH zones,
and AO zones, on the community's
FIRM;

(2) Require that all new construction
and substantial improvements of resi
dential structures within Zones Al-30,
AE and AH zones on the community's
FIRM have the lowest floor (including
basement) elevated to or above the
base flood level, unless the community
is granted an exception by the Admin
istrator for the allowance of base
ments in accordance with 160.6 (b) or
(c);

(3) Require that all new construction
and substantial improvements of non
residential structures within Zones
Al-30, AE and AH zones on the com
munity's firm (i) have the lowest floor
(including basement) elevated to or
above the base flood level or, (il) to
gether with attendant utility and sani
tary facilities, be designed so that
below the base flood level the struc
ture is watertight with walls substan~

tia.lly impermeable to the passage of
water and with structural components
having the capability of resisting hy-

. drostatic and hydrodynamic loads and
effectsbf buoyancy;

(4) Provide that where a non-resi
dential structure is intended to be
made watertight below the base flood
level, (i) a registered professional engi
neer or architect shall develop and/or
review structural design, specifica
tions, and plans for the construction.
and shall certify that the design and
methods of construction are in accord
ance with accepted standards of prac
tice for meeting the applicable provi
sions of paragraph (c)(3)(li) or
(c)(S)(11) 04 this section, and (li) a
record of such certificates which in
cludes the specific elevation (in rela-

tion to mean sea. level> to which such
structures a.re floodproofed shall be
maintained with the official designat
ed by the community under
§ 59.22(a)(9)(lii);

(5) Require. for all new construction
and substantial improvements, that
fully enclosed areas below the lowest
floor that are usable solely
for parking of vehicles,
building access or storage
in an area other than a base
ment and which are subject
to flooding shall be designed
to automatically equalize
hydrostatic flood forces on exterior
walls by allowing for the entry and
exit of floodwaters. Designs for meet
ing this requirement must either be
certified by a registered professional
engineer or architect or meet or
exceed the following minimum crit~

ria: A minimum of two openings
having a total net area of not less than
one square inch for every square foot
of enclosed area subject to flooding
shall be provided. The bottom of all
openings shall be no higher than one
foot above grade. Openings may be
equipped with screens, louvers, valves
or other coverings or devices provided
that the~ permit the automatic entry
and exit of floodwaters.

(6) Require.that manufac
tured homes that are placed
or substantially improved
within Zones Al-30, AH, and
AE on the community's FIRM
on sites (i) outside of a
manufactured home park or
subdivision, (ii) in a new
manufactured home park or
subdivision, (iii) in an
expansion to an existing
manu factured home park or
subdivision, or (iv) in an
existing manufactured home
park or subdivision on which
a manufactured home has in
curred "substantial damage"
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as the result of a flood, be
elevated on a permanent foun
dation such that the lowest
floor of the manufactured
home is elevated to or above
the base flood elevation and
be securely anchored to an
adequately anchored founda
tion system to resist floata
tion collapse and lateral
movement.

(7) Require within any AO zone on
the community's FIRM that all new
construction and substantial improve
ments of residential structures have
the lowest Door (including basement)
elevated above the highest adjacent
grade at least as high as the depth
number specified in feet on the com
munity's FIRM (at least two feet if no
depth number is specified);

(8) Require within any AO zone on
the community's FIRM that all new
construction and substantial improve
ments of nonresidential structures (1)
have the lowest Door (including base
ment) elevated above the highest adja
cent grade at least as high as the
depth number specified in feet on the
community's FIRM (at least two feet
if no depth number is specified), or (11)
together with· attendant utility and
sanitary facilities be completely flood
proofed to that level to meet the
floodproofing standard specified in
§ 60.3(c)(3)(li);

(9) Require within any A99 zones on
a community's FIRM the standards of
paragraphs (a)(1) through (a)(4)(1)
and (b)(5) through (b)(9) of this sec
tion;

(10) Require until a regulatory
floodway is designated, that no new
construction, substantial improve
ments, or other development (includ
ing fill) shall be permitted within
Zones At-3D and AE on the communi
ty's FIRM, unless it is demonstrated
that the cumulative effect of the pro
posed development, when combined
with all other existing and anticipated
development, will not increase the
water surf~e elevation of the base
Dood more than one foot at any point
within the community.

(11) Require within Zones AH and
AO, adequate drainage paths around
structures on slopes, to guide floodwa
ters around and away from proposed
structures.
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(12) Requi re that manu
factured homes to be placed
or substantially improved on
sites in an existing manufac
tured home park or subdivi
sion within Zones Al-30, AH,
and AE on the community's
FIRM that are not subject to
the provisions of paragraph
(c)(6) of this section be·
elevated so that either (i)
the lowest floor of the manu
factured home is at or above
the base flood elevation, or
(ii) the manufactured home
chassis is supported by rein
forced piers or other founda
tion elements of at least
equlvalent strength that are
no less than 36 inches in
height above grade. and be
securely I;, anchored to an ade
quately anchored foundation
system to resist floatation,
collapse, and lateral movement.

(13) Notwithstanding any other pro
visions of I 60.3,' a community may ap
prove certain development in Zones
Al-30, AE, and AH, on the communi
ty's FIRM which increase the water
surface elevation of the base flood by
more than one foot, provided that the
community first applies for a condi
tional FIRM revision, fulfills the re
quirements for such a revision as es
tablished under the provisions of
§ 65.12, and receives the approval of
the Administrator.

(14) Requi re that recre
ational vehicles placed on
sites within Zones Al-30, AH,
and AE on the community's
FIRM either (i) be on the
site fo r fewe r than 180 con
secutive days, (ii) be fully
licensed and ready for high
way use, ~r (iii) meet the
penni t requi renients of para
graph (b)(l) and the eleva
tion and anchoring require-
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ments for "manufactured homes"
in paragraph (c){6) of this
section. A recreational vehi
cle is ready for highway use
if it is on its wheels· or
jack i ng system, .i s attached
to the site only by quick
disconnect type utilities
and security devices, and has
no permanently attached addi
tions.

(d) When the Administrator has pro
vided a notice of final base flood eleva
tions within Zones Al-30 and/or AE
on the community's FIRM and, if ap
propriate, has designated AO zones,
AH zones, A99 zones, and A zones on
the community's FIRM, and has pro
vided data from which the community
shall designate its regulatory flood
way, the community shall:

(1) Meet the requirements of para-
graphs (c)(l) through (c)(14)
of this section;

(2) Select and adopt a regulatory
floodway based on the principle that
the area chosen for the regulatory
floodway must be designed to carry
the waters of the base flood, without
increasing the water surface elevation
of that flood more than one foot at

. any point;
(3) Prohibit encroachments, includ

ing fill, new construction, substantial
improvements, and other development
within the adopted regulatory flood
way unless it has been demonstrated
through q:ydrologic and hydraulic
analyses performed In accordance with
standard· engineering practice that the
proposed' encroachment would not
result In any increase in flood levels
within the community during the oc
currence o~ the base flood discharge;

(4) NotWlthstanding any other provi
sions of § 60.3, a community may
permit encroachments within the
a.dopted regulatory floodway that
would result in an increase in base
flood elevations, provided that the
community first applies for a condI
tional FIRM and floodway revision
fulfills the r~uirements for such revi:
sions as established under the provi
sions of § 65.12, and receives the ap
proval of the Administrator.

(e) When the Administrator has pro
vided a notice of final base flood eleva
tions within Zones Al-30 and/or AE
on .the community's FIRM and, if ap-
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propriate, has designated AH zones,
AO zones, A99 zones, and A zones on
the community's FIRM, and has lden
titled on the community's FIRM coast
al high hazard areas by designating
Zones Vl-30, VE, and/or V, the com
munity shall:

(1) Meet the requirements of para-
graphs (c)(l) through (c).
(14) of this section;

(2) Within Zones Vl-30, VE. and V
on a community's FIRM, <l ) obtain
the elevation (in relation to mean sea
level) of the bottom of the lowest
structural member of the lowest floor
(excluding pilings and columns) of all
new and substantially improved struc
tures. and whether or not such struc
tures contain a basement, and (il)
maintain a record of all such informa
tion with the official designated by
the community under § 59.22(a)(9)(W);

(3) Provide that all new construction
within Zones Vl-30, VE. and Von the
community's FIRM ~s located land
,ward of the reach of mean high tide;

(4) Provide that all new construction
and . substantial improvements in
Zones Vl-30 and VE, and also Zone V
if base flood elevation data is avail
able, on the community's FIRM, are
elevated on pilingS and columns so
that (i) the bottom of the lowest hori
zontal structural member of the
lowest floor (excluding the pilings or
columns) is elevated to or above the
base flood level; and (il) the pile or
column foundation and structure at
tached thereto is anchored to resist
.flotation. collapse and lateral move
ment due to the effects of wind and
water loads acting simultaneously on
all building components.
Water loading values used
shall be those associated
with the base flood. Wind
loading values used shall be
those required by applicable
State or local building
standards. A registered pro
fessional engineer or archi
tect shall develop or review the struc
tural design, speci!ications and plans
for the construction, and shall certi!y
that the design and methods of con
struction to be used are in accordance
with accepted standards of practice for
meeting the provisions of paragraphs
(e)(4)(i) and (ii) of this section.

(5) Provide that all new construction
and substantial improvements within
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Zones V1-30, VE, and V on the com
munity's FIRM have the space below
the lowest Door either free of obstruc·
tion or constructed with non-support·
ing breakaway walls, open wood lat
tice-work, or insect screeping intended
to collapse under wind and water loads
without causing .collapse, displace
ment, or other structural damage to
the elevated portion of the building or
supporting foundation system. For the
purposes of this section, a breakway
wall shall have a design safe loading
resistance of not less than 10 and no
more than 20 pounds per square foot.
Use of breakway walls which exceed a
design safe loading resistance of 20
pounds per square foot (either by
design or when so required by local or
State codes> may be permitted only if
a registered professional engineer or
architect certifies that the designs
proposed meet the following condi
tions:

(i) Breakaway wall collapse shall
result from a water load less than that
which would occur during the base
Dood; and,

(li) The elevated portion of the
building and supporting foundation
system shall not be subject to collapse,
displacement, or other structural
damage due to the effects of wind and
.water loads acting simultaneously on
all building components (structural
and non-structural). Water
loading values used shall be
those associated with the
base flood. Wind loading
values >.used shall be those
required by applicable State
or local building standards.
Such enclosed space shall be useable
solely for parking of vehicles, building
access, or storage.

(6) Prohibit the use of fill for struc
tural support of buildings within
Zones VI-30, VE, and V on the com
munity's FIRM;

(7) Prohibit man-made alteration of
sand dunes and mangrove. stands
within Zones VI-30, VE, and V on the
community's~M which would in·
crease potential Dood damage.

(8) Require that manufac
tured homes placed or sub
stantially improved within
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Zones Vl-30, V, and VE on the
community's FIRM on sites (i)
outside of a manufactured
home park or subdivision
(ii) in a new manufactured
home park or subdivision,
{iii} in an expansion to an
existing manufactured home
park or subdivision, or (iv)
in an existing manufactured
home park or subdivision on
which a manufactured home has
incurred "substantial damage"
as the result of a flood ,
meet the standards of para
graphs (e)(2) through' (7) of
this section and that manu
fa~tured homes placed or sub
stantially improved on other
sites in an existing manu
factured home park or subdi
vision within Zones Vl-30,
V, and yE on the community's
FIRM meet the requirements
~f p~ragraph (c)(12) of this
section.

(9) Require that recrea
tional vehicles placed on
sites within Zones VI-30, V,
and VE on the community's
FIRM either (i) be on the
site for fewer than 180 con
secutive days, (il) be fully
licensed and ready for high
way use, or (iii) meet the
requirements in paragraphs
(b)(l) and (e)(2) through (7)
of this section. A recrea
tional vehicle is ready for
highway use if it is on its
wheels or jacking system, is
attached to the site only by
quick disconnect type utili
ties and security devices,
and has no permanently at
tached additions.
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§ 60.4 Flood plain management criteria
. for mudslide (i.e., mudflow)-prone

areaa.
The Administrator will provide the

data upon which flood plain manage
ment regulations shall be based. U the
Administrator has not provided suffi
cient data to furn.ish a basis for these
regulations in a particular community,
the community shall obtain, review,
and reasonably utilize data available
from other Federal, State or other
sources pending receipt of data from
the Administrator. However, when
special mudslide (I.e., mudflow) hazard
area designations have been furnished
by the Administrator, they shall
apply. The symbols defining such spe
cial mudslide (I.e., mudflow) hazard
designations are set forth in § 64.3 of
this subchapter. In all cases, the mini
mum requirements for mudsl1de (I.e.,
mudflow)-prone areas adopted by a
particular community depend on the
amount of technical data provided to
the community by the Administrator.
Minimum standards for communities
are as follows:

(a) When the Adm!nistrator has not
y~t identified any area. within the
community as an area having special
mudslide (I.e., mudflow) hazards, but
the community has indicated the pres
ence of such hazards by submitting an
application to participate in the Pro
gram. the community shall ,

(1) Require permits for all proposed
construction or other development in
the community so that it may deter
mine whether development is pro
posed ~thin mudslide (I.e., mud!low)
prone areas;

(2) Require review of each permit
application to determine whether the
proposed site and improvements will
be reasonably safe' from mudslides
(i.e., mudflows). Factors to be consid
ered in making such a determination
should include but not be limlted to' (1)
the type and quality of soils, (il) any
evidence of ground water or surface
water problems, (ill) the depth and
quality of any fill, (iv) the overall
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slope of the site, and (v) the weight
that any proposed structure w1ll
impose on the slope;

(3) Require, if a proposed site and
improvements are in a location that
may have mudslide (I.e., mudflow) haz
ards, that (1) a site investigation and
further review be made by persons
qualified in geology and soils engmeer
ing, (ii) the proposed grading, excava
tions, new construction, and substan
tial improvements are adequately de
signed and protected against mudslide
(i.e., mudflow) damages, (lii) the pro
posed grading, excavations, new con
struction and substantial improve
ments do not aggravate the existing
hazard by creating either on-site or
off-site disturbances, and (iv) drain
age, planting, watering, and mainte
nance be such as not to endanger slope
stability.

(b) .When the Administrator has de
lineated Zone M on the community's
FIRM, the community shall:

(1) Meet the requirements of para
graph (a) of this section; and

(2) Adopt and enforce a grading ordi
nance or regulation in accordance with
data. supplied by the Administrator
which (1) regulates the location of
foundatio-n systems and utility sys
tems of new construction and substan
tial improvements, <ii) regulates the
lccatio::l. draina.ge and maintenance of
all excavations, cuts and fills and
planted slopes, (tiD provides special re
quirements for protective measures in
cluding but not necessarily li.m.1ted to
retaining walls, buttress fills. sub
drains, diverter terraces, benchings,
etc., and (iv) requires engineering
drawings and specifications to be sub
mitted for all corrective measures, ac
companied by supporting soils engi
neering and geology reports. Guidance
may be obtained from the provisions
of the 1973 edition and any subse
quent edition of the Uniform Building
Code, sections 7001 thi-ough 7006, and
7008 through 7015. The Uniform
Building Code is published by the
International Conference of Building
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Officials, 50 South Los Robles, Pasade
na, California 91101.
(41 FR .6975, Oct. 26, 1976. Redesignated at
H FR 31177, May 31, 1979, and amended a.t
48 FR -44552, Sept. 29, 1983: .9 FR .751,
Feb.8,19M]

§ 60.5 Flood plain management criteria
for flood-related erosion-prone areu.

The Administrator will provide the
data upon which flood plain manage
ment regulations for flood-related ero
sion-prone areas shall be based. If the
Administrator has not provided suffi
cient data to furnish a basis for these
regulations in a particular co~unity,
the community shall obtain, review,
and reasonably utilize data available
from other Federal, State or other
sources, pending receipt of data from
the Administrator. However, when
special flood-related erosion hazard
area designations have been furnished
by the Administrator they shall apply.
The symbols defining such special
flood-related erosion hazard designa
tions are set forth in § 64.3 of this sub
chapter. Iil all cases the minimum re
Quirements' governing the adequacy of
the flood plain management regula
tions for flood-related erosion-prone
areas adopted by a particular commu
nity depend on the amount of techni
cal data provided to the community by
the Administrator. Minimum stand
ards for communities are as follows:

(a.) When the Administrator has not
yet identified any area within the
community as having special flood-re
lated erosion hazards, but the commu
nity has indicated the presence of
s\..:.ch hazards by submitting an appli
cation ·to participate in the Program,
the community shall

(1) Require the issuance of a permit
for all proposed construction, or other
development in the area of flood-relat
ed erosion hazard, as it is known to
the community;

(2) Require review of each permit
application to determine whether the
proposed site alterations and improve
ments will be reasonably safe from
flood-related erosion and will not
cause flood-related erosion hazards or
otherwise ~gravate the existing flood
related erosion hazard; and

(3) If a proposed improvement is
found to be in the path of flood-relat-

ed erosion or to increase the erosion
hazard. require the improvement to be
relocated or adequate protective meas·
ures to be taken which will not aggra·
vate the existing erosion hazard.

(b) When the Administrator has de·
lineated Zone E on the community's
FIRM, the community shall

(1) Meet the requirements of para·
graph (a.) of this section: and

(2) Require a setback for all new de·
velopment from the ocean, lake, bay,
riverfront or other body of water, to
create a. safety buffer consisting of a
natural vegetative or contour strip.
This buffer will be designated by the
Administrator according to the flood
related erosion hazard and erosion
rate, in conjunction with the anticipat
ed "useful llie" of structures, and de
pending upon the geologic, hydrologic,
topographic and climatic characteris·
tics of the community's land. The
buffer may be used for suitable open
space purposes, such as for agricultur·
al, forestry, outdoor recreation and
wildlife habitat areas, and for other
activities using temporary and porta·
ble structures only. .

(41 FR .6975,.Oct. 26, 1976. Redesignated at
H FR 31177, May 31, 1979, and amended at.
.8 FR H552, Sept. 29, 1983; 49 FR 4751,
Fe.b. 8, 198.]

§ 60.6 Variances and exceptions.

(a) The Admlnlstrator does not set
forth absolute criteria for granting
variances from the criteria set forth in
§§ 60.3, 60.4. and 60.5. The issuance ot
a variance is for flood plain manage·
ment purposes only. Insurance premia
um rates are determined by statute ac·
cording to actuarial risk and will not
be modified by the granting of a vari
ance. The community, after examining
the applicant's hardships, shall ap
prove or disapprove a request. While
the granting of variances genera..1ly is
limited to a lot size less than one-half
acre (as set forth in paragraph (a)(2)
of this section), deviations from that
limitation may occur. However, as the
lot size increases beyond one-half acre,
the technical justification required for
issuing a variance increases. The Ad
m1n1strator may review a community's
findings JustUying the granting of var
iances, and U that review indicates a
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pattern inconsistent with the objec
tives or :ioUDd flood plain ma.naie
ment the Adm1n1strator may take ap
.proPrlate . action under I 59.24(b) of
this subchapter. Variances
may be issued for the repair
or rehabilitation of historic
structures upon a determina
tion that the proposed repair
or rehabilitation will not
preclude the structure's con
tinued designation as a his
toric structure and the vari
ance is the minimum necessary
to preserve the historic
character and design of the
structure. Procedures for the
granting of variances by a
community are as follows:

(1) variances shall not be issued by a
community within any designated reg
ulatory floodway if any increase in
flood levels during the base flood dis·
charge would result;

(2) Variances may be issued by a
community for new construction and
substantial improvements to be erect
ed on a lot of one·hal! acre or less in .
size contiguous to and surrounded by
lots with existing structures construct
ed below the base flood level, in con
formance with the procedures of para
graphs (a) (3), (4), (5) and (6) of this
section;

(3) Variances shall only be issued by
a. community upon (1) a showing of
good and sufficient cause, (li) a deter
mlnatio·n· that failure to grant the
variance would result in exceptional
hardship to the applicant, and (ill> a
determination that .the granting of a
variance will not result in increased
flood heights, additional threats to
public safety, extraordinary public ex-"
pense, create nuisances, ~ause fraud
on or victlmlzation of the public, or
conflict with existing local laws or or·
d1n~ncp.s;

(4) Variances shall only be issued
upon a determination that the vari
ance 1:; the"mlnlmum necessary, con
sidering the flood hazard, to alford
relief;

(5) A community shall notify the ap
plicant in writing over the signature of
a community official that (1) the issu
ance of a variance to construct a struc
ture below the base flood level will
result in increased premium rates for
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flood insurance up to amounts as high
as $25 for $100 of insurance covera.ie
and (U> such construction below the
base flood level increases risks to ll!e
and property. Such notification shall
be maintained with a record of all
variance actions as required in para
graph (a)(6) ot this section; and

(6) A community shall (1) maintain 80"
record ot all variance actions, includ
ing justification for their issuance, and
(11) report such variances issued in its
annual or biennial report submitted to
the Adm1n1strator.

(7) Variances ma.y be issued by a
community for new construction and
substantial improvements and for
other development necessary for the
conduct of a. functionally dependent
use provided that (1) the criteria of
paragraphs (a)(1) through (a)(4) of
this section are met, and (li) the struc
ture or other development is protected
by methods that minimize flood dam
ages during the base flood and create
no additional threats to public safety.

(b)(1) The requirement that "each
flood-prone, mudslide (i.e., mudflow)
prone, and flood-related erosion prone
community must adopt" and submit
adequate flood plain management reg
ulations' as a condition ot initial and

"continued flood 1nsura.nce eligibility is
sta~utory and cannot be waived, and
such regulations shall be adopted by a
community within the time periods
speclfied in §I 60.3, 80.4 or § 60.5. How
ever, certain exceptions from the
standards contained in this subpart
may be permitted where the AdmInIs
trator recognizes that, because of ex
traordinary circumstances, local condi
tions may render the application of
certain standards the cause for severe
hardship and gross inequity for a par
ticular community. Consequently, a
community proposing the adoption of
flood plain management regulations
which vary from the standards set
forth in § § 60.3. 60.4, or § 60.5, shall
explain in writing to the Administra
tor the nature and extent of and the
reasons for the exception request and
shall include sufficient supporting eco
nomic, environmental, topographic,
hydrologic, and other scientific and
technical data, and data with respect
to the impact on public safety and the
environment.

(2) The Administrator shall prepare
a Special Environmental Clearance to
determine whether the proposal for an
exception under paragraph <b)(l) of
this section will have significant
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impact on the human environment.
The decision whether an Environmen
tal Impact Statement or other envi
.ronmental document will be prepared.
will be made in accordance with the
procedures set out in 44 CPR Part 10.
Ninety or more days may be required
for an environmental quality clearance
if the proposed exception will have sig
nificant impact on the human environ
ment thereby requiring an EIS.

(c) A community may propose flood
plain management measures which
adopt standards for floodproofed resi
dential basements below the base
flood level in zones Al-30, AH. AO.
and AE which are not subject to tidal
flooding. Nothwithstanding the re
quirements of paragraph (b) of this
section the Administrator may ap
prove the proposal provided that:

(1) The community has demonstrat
ed that areas of special flood hazard in
which basements will be permitted are
subject to shallow and low" velocity
flooding and that there is adequate
flood warning time to ensure that all
residents are notified of impending
floods. For the purposes of this para
graph flood characteristics must in
clude:

(l) Flood depths that are five feet or
less for developable lots that are con
tiguous to land above the base flood
level and three feet or less for other
lots;

(11) Flood velocities that are five feet
per second or less; and

(ill) Flood warning times that are 12
hours or greater. Flood warning times
of two hours or greater may be ap
proved if the community demonstrates
tl1:.>.t it has a flood warn!..:,&" system and
emergency plan in operation that is
adequate to ensure safe evacuation of
flood plain residents.

(2) The community has adopted
flood plain management measures
that require that new construction
and substantial improvements of resi
dential structures with basements in
zones Al-30, AH. AO. and AE shall:

(l) Be designed and built so that any
basement area. together with attend
ant utilities and sanitary facilities
below the floodproofed design level, is
watertight +Vith walls that are imper
meable to the passage of water with
out human intervention. Basement

walls shall be built with the capacity
to resist hydrostatic and hydrodynam
ic loads and the effects of buoyancy
resulting from flooding to the flood
proofed design level. and shall be de
signed so that minimal damage will
occur from floods that exceed that
level. The floodproofed design level
shall be an elevation one foot above
the level of the base flood where the
diiference between the base flood and
the 500-year flood is three feet or less
and two feet above the level of .the
base flood where the difference is
greater than three feet.

(Ii) Have the top of the floor of any
basement area no lower than five feet
below the elevation of the base flood;

(iii) Have the area surrounding the
structure on all sides filled to or above
the elevation of the base flood. Fill
must be compacted with slopes pro
tected by vegetative cover;

(iv) Have a registered professional
engineer or architect develop or review
the building's structual design. specifi
cations, and plans, including consider
ation of the depth, velocity. and dura
tion of flooding and type and perme
ability of soils at the building site. and
certify that the basement design and
methods of construction proposed are
in accordance with accepted standards
of" practice" for meeting the provisions
of this paragraph;

(v) Be inspected- by the building in
spector or other authorized represent
ative of the community to verify that
the structure is built according to its
design and those provisions of this sec
tion which are verifiable.

[41 FR 46975. Oct. 26. 1976. Redesignated at
44 FR 31177. May 31, 1979, and amended at
48 FR 44543 and 44552. Sept. 29. 1983; 49
FR 4751, Feb. 8, 1984; 50 FR 36025. Sept. 4,
1985; 51 FR 30308, Aug. 25, 1986]

§ 60.7 Revisions of crituia for flood plain
management regulations.

From time to time Part 60 may be
revised as experience is acquired under
the Program and new lniormation be
comes available. Communities will be
given six months from the effective
date of any new regulation to revise
their flood plain management regula
tions to comply with any such
changes.
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§ 60.8 Definitions.
The definitions set forth in Part 59

of this subchapter are applicable to
this part.

Subpart 8-Requirements for State
Flood Plain Manage'!'ent Regulations

§ 60.11 Purpose of this subpart.
(a) A State is considered a "commu

nity" pursuant to § 59.1 of this sub
chapter; and, accordingly, the Act pro
vides that flood insurance shall not be
sold or renewed under the Program
unless a community has adopted ade
quate flood plain management regula
tions consistent with criteria estab
lished by the Administrator.

(b) This subpart sets forth the flood
plain management criteria required
for State-owned properties located
within special hazard areas identified
by the Administrator. A State shall
satisfy such criteria as a condition to
the purchase of a Standard Flood m
surance Policy for a State-owned
structure or its contents, or as a condi
tion to the approval by the Adminis
trator, pursuant to Part 75 of this sub
chapter, of its plan of self-insurance.
[.(1 FR 46975, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44552. Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

160.12 Flood plain management criteria
for State-owned properties in special
hazard areas.

(a) The State shall comply with the'
minimum flood plain management cri
teria set forth in §§ 60.3, 60.4, and 60.5.
A State either shall:

(1) Comply with the flood plain
management requirements of all local
communities participating in the pro
gram in which State-owned properties
are located; or

(2) Establish a.nd eruorce flood plain
management regulations which. at a
minimum, satisfy the criteria set forth
in §§ 60.3, 60.4, and 60.5.

(b) The procedures by which a state
i'overnment adopts and administers
flood plain management regulations
satisfying the· criteria set forth in
§§ 60.3, 60.4 and 60.5 may vary from
the proced~s by which local govern
ments satisfy the criteria.

44 CFR Ch. I (10-1-88 Edition)

(c) If any State-owned properly is lo
cated in a non-participating local com
munity, then the State shall comply
with the requirements of paragraph
(a)(2) of this section for the properly.

§ 60.13 Noncompliance.

If a State fails to submit adequate
flood plain management regulations
applicable to State-owned properties
pursuant to § 60.12 within six months
of the effective date of this regulation,
or faUs to adequately enforce such reg
ulations, the State shall be subject to
suspensive action pursuant to § 59.24.
Where the State faUs to. adequately
enforce its flood plain management
regulations, the Administrator shall
conduct a hearing before initiating
such suspensive action.

[41 FR 46975, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31. 1979, and amended at
48 FR 44552, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

Subpart C-Additional Considerations
in Managing Flood-Prone, Muds
Iide (i.e., Mudflow)-Prone and
Flood-Related Erosion-Prone
Areas

§ 60.21 Purpose of this subpart.

The purpose of this subpart is to en
courage the' formation and adoption of
overall comprehensive management
plans for flood-prorie, mudslide (I.e.,
mud!1ow)-prone and flood-related ero
sion-prone areas. While a~option by a
community of the standards in this
subpart is not mandatory, the commu
nity shall completely evaluate these
standards.

§ 60.22 Planning considerations for flood·
prone. areas.

(a) The flood plain management reg
ulations adopted by a community for
flood-prone areas should:

(1) Permit only that development of
flood-prone areas which (i) is appro
priate in light of the probability of
flood damage and the need to reduce
flood losses, (il) is an acceptable social
and economic use of the land in rela
tion to the hazards involved. and (iii)
does not increase the danger to human
life:

2'10
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(2) Prohibit nonessential or improp
er installation of public utilities and

. public facilities in flood-prone areas.
(b) In formulating community devel

opment goals after the occurrence of a
flood disaster, each community shall
consider-

(1) Preservation of the flood-prone
areas for open space purposes;

(2) Relocation of occupants away
from flood-prone areas;

(3) Acquisition of land or land devel
opment rights for public purposes con
sistent with a policy of minimization
of future property losses;

(4) Acquisition of frequently flood
damaged structures;

(c) In formulating community devel
opment goals and in adopting flood
plain management regulations, each
community shall consider at least the
f'Jllowing factors-

(1) Human safety;
(2) Diversion of development to

areas safe from flooding in light of the
need to reduce flood damages and in
light of the need to prevent environ
mentally incompatible flood plain use;

(3) Fuil disclosure to all prospective
and interested parties (including but
not limited to purchasers and renters)
that (i) certain structures are located
within flood-prone areas, (li) variances
have been granted for certain struc
tures located within flood-prone areas,
and (iii> premium rates applied to new
structures built at elevations below
the base flood substantially increase
as the elevation decreases;

(4) Adverse effects of flood plain de
velopment on existing development;

(5) Encour2.g~!:1~nt of floodproofing
to reduce flood damage;

(6) Flood warning and emergency
preparedness plans;

(7) Provision for alternative vehicu
lar access and escape routes when
normal routes are blocked or .de
stroyed by flooding;

(8) Establishment of minimum flood
proofing and access requirements for
schools, hospitals, nursing homes, or
phanages, penal institutions, fire sta
tions, police stations, communications
centers, water and sewage pumping
stations, and other public or quasi
public facilities already located in the
flood-prone area, to enable them to

withstand flood damage, and to facili
tate emergency operations;

(9) Improvement of local drainage to
control increased runoff that might in
crease the danger of flooding to other
properties;

(10) Coordination of plans with
neighboring community's flood plain
management programs;

(11) The requirement that all new
construction and substantial improve
ments in areas subject to subsidence
be elevated above the base flood level
equal to expected subsidence for at
least a ten year period;

(12) For riverine areas, requiring
subdividers to furnish delineations for
floodways before approving a subdivi
sion;

(13) Prohibition of any alteration or
relocation of a watercourse, except as
part of an overall drainage basin plan.
In the event of an overall drainage
basin' plan, provide that the flood car
rying capacity within the altered or re
located portion of the watercourse is
maintained;

(14) Requirement of setbacks for
new construction within Zones VI-30,
VE, and V on a community's FIRM;

(15) Requirement of additional ele
vation above the base flood level for
all new construction and substantial
improvements within Zones AI-30, AE,
VI-30, and VE on the community's
FIRM to protect against such occur
rences as wave wash and floating
debris, to provide an added margin of
safety against floods having a magni
tude greater than the base flood, or to
compensate for future urban develop
ment;

(16) Requirement of consistency be
tween state, regional and local compre
hensive plans and flood plain manage
ment programs;

(17) Requirement of pilings or col
umns rather than fill, for the eleva
tion of structures within flood-prone
areas, in order to maintain the storage
capacity of the flood plain and to min
imize the potential for negative im
pacts to sensitive ecological areas;

(18) Prohibition, within any flood
way or coastal high hazard area, of
plants or facilities in which hazardous
substances are manufactured.
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(19) Requirement that a
plan for evacuating residents
of all manufactured home
parks or subdivisions located'
w;'th in f1 ood prone areas be
developed and filed with and,
approved by appropriate com
munity emergency management
aut ho ri ties.

[41 FR 46975, Oct. 28, 1978. Redeslrnated at
44 FR 31177, May 31, 1979, a.nd amended at
50 FR 36025, Sept. 4, 1985]

§ 60.23 Planning considerations for mud
slide (Le., mudflow)-prone areas.

The planning process for communi
ties identified under Part 65 of this
subchapter as containing Zone M, or
which indicate in their applications
for flood insurance pursuant to § 59.22
of this subchapter that they have
mudslide (Le., mudflow) areas, should
include-

(a) The existence and extent of the
hazard;

(b) The potential effects of inappro
priate hillside development, including

(1) Loss of life and personal injuries,
and

(2) Public and private property
losses, costs, liabilities, and exposures
resulting from potential mudslide (1.e.,
mudflow) hazards;

(c) The means of avoiding the"
hazard including the (1) avaUability of
land which is not mudslide (Le., mud
flow)-prone and the feasibmty of de
veloping such land instead of further
encroaching upon mudslide (Le., mud
flow) areas, (2) possibility of public ac
quisition of land, easements, and de
velopment rights to assure the proper
development of hillsides, and (3) advis
ability of preserving mudslide (1.e.,
mudflow) areas as open space;

<d) The means of adjusting to the
hazard, including the (1) establish
ment by ordinance of site exploration,
investigation, design, grading, con
struction, filing, compacting, founda
tion. sewerage, drainage, subdrainage,
plan:ing, insp.ction :L.TJ.d ma:""'1tenance
standards and requirements that pro
mote proper land use, and (2) provi
sion for proper drainage ,and subdrain
age on public property and the loca
tion of public utilities and service fa
cilities, such as sewer, water, gas and
electrical systems and streets in a
m'anner designed to minimize exposure
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to mudslide (1.e., mudflow) hazards
and prevent their aggravation;

(e) Coordination of land use, sewer,
and drainage regulations and ordi
nances with tire prevention, flood
plain, mudslide (1.e., mud!1ow), soU,
land, and water regulation in neigh
boring communities;

(0 Planning subdivisions and other
developments in such a manner as to
avoid exposure to mudslide (i.e., mud:
flow) hazards and the control of public
facility and utmty extension to dis
courage inappropriate development;

(g) Public facility locatien and
design requirements with higher site
stability and access standards for
schools, hospitals, nursing homes, or
phanages, correctional and other resi
dential institutions, fire and police sta
tions, communication centers, electric
power transformers and substations,
water and sewer pumping stations and
any other public or quasi-public insti
tutions located in the mudslide (i.e.,
mudflow) area to enable them to with
stand mudslide (I.e., mudflow) damage
and to facilitate emergency oper
ations; and

(h) Provision for emergencies, in
cluding:

(1) Warning, evacuation, abatement,
and access procedures In the event of
mudslide (i.e., mudnow),

(2) Enactment of public measUres
and initiation- of priva.te procedures to
llmit danger and damage from contin
ued or future mudslides (1.e., mud
flow),

(3) Fire prevention procedures in the
event of the rupture of gas or electri
cal distribution systems by mudslides,

(4) Provisions to avoid contamina
tion of water conduits or deterioration
of slope stability by the rupture of
such systems,

(5) Similar provisions for sewers
which in the event of rupture pose
both health and site stability hazards
and

(6) Provisions for alternative vehicu
lar access and escape routes when
normal routes are blocked or de
stroyed by mudslides (i.e., mudflow);

(1) The means for assuring consisten
cy between state, areawide, and local
comprehensive plans with the plans
developed for mudslide (1.e., mudflow)
prone areas; ..

(j) Deterring the nonessential instal
lation of public utilities and public fa
cUities in mudslide (I.e., mudflow)
prone areas.
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§ 60.24 Planning considerations for flood-
related erosion-prone areas.

. The planning process for communi
ties identified under Part 65 of this
sUbchapter as containing Zone E or
which indicate in -their applications
for flood insurance coverage pursuant
to § 59.22 of this subchapter that they
have flood-related erosion areas
should include-

(a) The importance of directing
future developments to areas not ex
posed to flood-related erosion;

(b) The possibility of reserving
flood-related erosion-prone areas for
open space purposes;

(c) The coordination of all planning
for the flood-related erosion-prone
areas with planning at the State and
Regional levels, and with planning at
the level of neighboring communities;

(d) Preventive action in E zones, In
cluding setbacks. shore protection
works. relocating structures in the
path of flood-related erosion. and com
munity acquisition of flood-related
erosion-prone properties for public
purposes;

(e) Consistency of plans for flood-re
lated erosion-prone areas with compre
hensive plans at the state, regional
and local levels.

§ 60.25 Designation, duties, and responsi
bilities of State Coordinating Agencies.

(a) States are encouraged to demon
strate a commitment to the minimum
flood plain management criteria set
forth in § § 60.3. 60.4, and 60.5 as evi
denced by the designation of an
agency of State government to be re
sponsible for coordinating the Pro
gT:'~'":l ~..spect...~ cf flo'Jd plain manage
ment in the State.

(b) State participation in furthering
the objectives of this part shall in
clude maintaining· capability to per
form the appropriate duties and re
sponsibilities as follows:

0) Enact, whenever necessary, legis
lation enabling counties and munici
palities to regulate development
within flood-prone areas;

(2) Encourage and assist communi
ties in qualifying for participation in
the PrograID; .

(3) Guide and assist county and mu
nicipal public bodies and agencies in
developing, implementing, and maln-

taining local flood plain management
regulations;

(4) Provide local governments and
the general public with Program infor
mation on the coordination of local ac
tivities with Federal and State require
ments for managing flood-prone areas;

(5) Assist communities in disseminat
ing information on minimum elevation
requirements for development within
flood-prone areas;

(6) Assist in the delineation of river
ine and coastal flood-prone areas,
whenever possible. and provide all rel
evant technical information to the Ad-
ministrator; .

(7) Recommend priorities for Feder
al flood plain management activities in
relation to the needs of county and
municipal localities within the State;

(8) Provide notification to the Ad
~trator in the event of apparent
irreconcilable differences between a
community's local flood plain manage
ment 'program and the minimum re
quirements of the Program;

(9) Establish minimum State flood
plain management regulatory stand
ards consistent with those established
in this part and in conformance with
other Federal and State environmen
tal and water pollution standards for
the prevention of pollution during pe
riods of flooding;

(0) Assure coordination and consist
ency of flood plairi management activi·
ties with other State, areawide. and
local planning and enforcement agen
cies;

(11) Assist in the Identification and
implementation of flood hazard miti
gation recommendations which are
c':Jnsistent with the minL'TlU!:l f100d
plaL'1. management criteria for the Pro
gram;
.(2) Participate in flood plain man

agement training opportunities and
other flood hazard preparedness pro
grams whenever practicable.

(c) Other duties and responsibilities,
which may be deemed appropriate by
the State and which are to be official
ly designated as being conducted in
the capacity of the State Coordinating
Agency for the Program, may be car
ried out with prior notification of the
Administrator.

(d) For States which have demon
strated a commitment to and experi·
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ence in application of the minimum
flood plain management criteria set
forth in §§ 60.3. 60.4. and 60.5 as evi
denced by the establishment and im
plementation of programs which sub
stantially encompass the activities de
scribed in paragraphs (a). (b). and (c)
of this section. the Administrator shall
take the foregoing into account when:

(1) Considering Sta.te recommenda
tions prior to implementing Program
activities affecting State communities;

(2) Considering State approval or
certifications of local flood plain man
agement regulations as meeting the re
quirements of this part.

[51 FR 30309. Aug. 25. 1986]

§ 60.26 Local coordination.

(a) Local flood plain. mudslide (I.e.,
mudflow) and flood-related erosion
area management, forecasting. emer
gency preparedness. and damage
abatement programs should be coordi
nated with relevant Federal, State,
and re~onal programs:

(b) A community adopting flood
plain management regulations pursu
ant to these criteria should coordinate
with the appropriate State agency to
promote public acceptance and use of
effective flood plain, mUdslide, (I.e.,
mudflow) and flood-related erosion
regulations;

(c) A community should notify adj'a
cent communities prior to substantial
commercial developments and large
subdivisions to be undertaken in areas
having special flood, mudSllde (1.e.,
mudflow) and/or flood-related erosion
h2.Zards.

PART 61-INSURANCE COVERAGE
AND RATES

Sec.
61.1 Purpose of part.
61.2 Def1nJtlons.
61.3 Types of coverage.
61.4 Limitations on coverage.
61.5 Special terms and conditions.
61.6 Maximum amounts of coverage avall-

able. ..
61.7 Risk premium rate determinations.
61.8 Applicability of risk premium rates.
61.9 Establishment of chargeable rates.
61.10 Minimum premiums.
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Sec.
61.11 Effective date and time ot coven-Ire

under the Standard Flood Insurance
Policy-New Business Applications and
Endorsements.

61.12 Rates based on a. nood protection
system involving Federal funds.

61.13 Standard Flood InsW'lUlce Polley.
61.14 Standard Flood InsW'lUlce Polley In

terpretations.
61.15 Assumption of llabllitles under all

outstanding nood Insurance pollcles
Issued by the National Flood Insurers
Association.

61.16 Probation additional premium.
APPENDIX A (1 >-F'EDERAL Ela:RGDfCY MAN

AGE1lQ:li"I AGENCY. FEDERAL INsURANCE A»
){INISTRATION-8TANDARD FLOOD INSUR
ANCE PouCY-DWJ:I.UNG FoRK-INSUR
ING AGRJ:DO:NT

APPENDIX A (2)-FEDERAL ~GDf'CY MAN
AGDaNT AGENCY. FEDERAL INSURANCE }Jr

JaNISTRATION-8TANDARD FLoOD INSUR
ANCE PouCY-GENERAL PROPERTY FORK

AO'iBolUTT: {2 U.S.C. 4001 et seq.; Reorga
nization Plan No.3 of 1978; E.G. 12127.

SOURCE: 43 FR 2570. Jan. 17. 1978. unless
otherwise noted. Redesignated at 44 FR
31177. May 31. 1979.

Ii 61.1 Purpose of part.

This part describes the types of
properties eligible for flood insurance
coverage', under the Program. the
limits of such coverage, and the premi
um rates actually to be paid by in
sureds. The specific communities eligi
ble for coverage are designated by the
Administrator from time to time as ap
plications are approved under the
emergency program and as ratemaking
studies of communities are completed
prior to the regular program. Lists of
such communities are periodically
published under Part 64 of this SUb
chapter.
[43 FR 2570. Jan. 17. 1978. Redesignated at
44 FR 31177. May 31,1979, and amended at
48 FR 39068. AUi. 29. 1983; 49 FR 4751. Feb.
8. 1984; 49 FR 5621. Feb. 14, 1984]

§ 61.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.

§ 61.3 Types of coverage.

Insurance coverage under the Pro
gram is available for structures and
their contents. Coverage for each may

274



•
Federal Emergency Management Agency § 61.5

•

•

•

•

•

•

•

•

•

be purchased separately. One policy to
provide insurance for more than one

. structure is not available under. the
Program. unless application. to cover
more than one building is made on a
form or in a format approved for that
purpose by the Administrator.
[43 FR 2570. Jan:. 17. 1978. Redesignated at
44 FR 31177, May 31. 1979. and amended at
48 FR 39068. Aug. 29. 1983; 50 FR 36025.
Sept. 4. 1985; 51 FR 30309. Aug. 25. 1986]

§ 61.4 Limitations on coverage.
(a) All flood insurance made avail

able under the Program is subject:
(1) To the Act, the Amendments

thereto, and the Regulations Issued
under the Act;

(2) To the terms and conditions of
the Standard Flood Insurance Policy,
which shall be promulgated by the Ad·
ministrator for substance and form.
and which is subject to interpretation
by the Administrator as to scope of
coverage pursuant to the applicable
statutes and regulations;

(3) To the specified limits of cover
age set forth in the Application and
Declarations page of the pollcy; and

(4) To the maximum limits of cover
age set forth in § 61.6.

(b) Insurance under the Program is
available only for loss due to flood, as
defined in § 59.1 of this subchapter.
The policy covers damage from a gen
eral condition of flooding in the area
which results from other than natural
causes, such as the breaking of a da.m,
but does not cover damage which reo
sults from causes on the insured's own
property or within his control or from
any condition which causes damage,
which" condition is substantially can·
fined to the insured's premises or
properties immediately adjacent
thereto.

(c) The policy does not cover losses
from rain, snow, sleet, hail, or water
spray that do not result in a general
condition of flooding. It covers losses
from freezing or thawing, or from the
pressure or weight of ice and water,
only where they occur simultaneously
with and as a part of flood damage. It
covers losses from mudsllde (I.e., mud·
flow) but cfbes not cover damage from
landslides, destabilization or move
ment of land resulting from the accu·
mulation of water in subsurface land

areas, earthquakes, or similar earth
movements. The policy does not cover
erosion which is not flood·related.
claims resulting from occurrences al
ready in progress at the time of the in
ception date of the term of the policy,
or losses caused by land slippage
rather than mudslide (see definition of
mudslide/mud!1ow in § 59.1 of this
subchapter). Damage by seepage and
sewer backup may be covered only
when directly resulting from a flood
ing situation. Abnormal erosion c8.used
by high water levels accompanied by
violent wave action .along a lake or
other body of water is considered a
flood (see definition of flood-related
erosion in § 59.1 of this subchapter).
However, there is no coverage where
normal, continuous wave action. ac
companied by erosion or the gradual
and anticipated wearing away of the
land is the proximate cause of proper
ty damage.

(d) The policy protects against loss
to contents only at the location· de·
scribed in the application, except that
contents necessarily removed from the
premises for preservation from a flood
are protected against loss or damage
from ·flood .' at the new location, if
placed in a fully enclosed building, pro
rata for a 'period of 45 days.

(e) The policy does not cover loss to
any building or 'contents located on
property leased from the Federal Gov
ernment, arising from or incident to
the flooding of the property by the
Federal Government, where the lease
expressly holds the Federal Govern
ment harmless, under flood insurance
issued under any Federal Government
program. from loss arising from or In·
cident to the flooding of the property
by the Federal Government.

(43 FR 2570, Jan. 17. 1978. Redesignated at
44 FR 31177. May 31. 1979, and amended at
48 FR 39068. Aug. 29. 1983; 50 FR 36025.
Sept. 4, 1985; 53 FR 16277, May 6, 1988]

§ 61.5 Special terms and conditions.

(a) No new flood insurance or renew-
. al of flood insurance policies shall be

written for properties declared by a
duly constituted State or local zoning
or other authority to be in violation of
any flood plain, mudslide (Le., mud
flow) or flood-.r.elated. erosion area

•
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C>.TESCRY ONE-1 TO 4 FAMILY BUILDING AND

CONTENTS COVERAGE POLICIES

management or control law, regula
tion, or ordinance. No new flood insur
ance shall be written for any building,
and its contents, if the building was
newly constructed or substantially im
proved on or after October 1, 1983, in
an area designated as an undeveloped
coastal barrier within the Coastal Bar
rier Resources System established by
the Coastal Barrier Resources Act
(Pub. L. 97-348).

(b) In order to reduce the adminis
trative costs of the Program. of which
the Federal Government pays a major
share, payment of the full policyhold
er premium must be made at the time
of application.

(c) Because of the seasonal nature of
flooding, refunds of premiums upon
cancellation of coverage by the in
sured are permitted only if the insurer
ceases to have an ownership interest
in the covered property at the location
described in the polley. Refunds of
premiums for any other reason are
subject to the condltions set forth in
§ 62.5 of this subchapter.

(d) Each loss sustained by the in
sured is subject to a deductible provi·
sion under which the insured bears a
portion of the loss before payment is
made under the policy. The amount of
the deductible for each loss occurrence
is 0) for structural (I.e., insured build
ing) losses, $500.00; and (2) for con
tents (I.e., insured personal property)"
losses, $500.00.
Optional Deductibles, All Zones, are
available as follows: .

I Also applies to residential unit contents In other raiden
Iial building or in mullHJnit condominium buildl~

Cot.
\..,13 I

Single
Ct:NfIf'

age only=building
or

c0n
tents)

SSOO SSOO
1,000 1,000
2.000 2,000
3,000 3,000
4,000 4,000
5,000 5,000

Building

. SSOO/S500 SSOO
1,00011,000 1,000
2,000/2,000 2,000
3,000/3,000 3,000
4,000/4,000 4,000
5,000/5,000 5,000

Options

Options

CATEGORY THREE-0THER RESIDENTIAL AND

NONRESIDENTIAL POUCIES

Non:: Any other combinAtion may be sub
m1t~d for ~tini to the NFIP.

(e) Payment for a loss under the
policy does not reduce the amount ot
insurance applicable to any other loss
during the policy term which arises
out of a separate flood occurrence, but
all losses arising out ot a continuous or
protracted occurrence are deemed to
have arisen out of a single occurrence.

(f) The tollowing property and con
tents for residential structures are not
insurable under the Program:

(1) Accounts, bills, currency, deeds,
evidences ot debt, money. coins,
medals, postage stamps, securities, bul
lion, manuscripts, or other valuable
papers or records; and contents used in
connection with any incidental com
mercial occupancy or use of the build
ing;

(2) A building, and its contents, lo
cated entirely in, on, or over water or
seaward ot mean high tide, if the
building was newly constructed or sub
stantially improved on or after Octo
ber 1, 1982.

CATEGORY Two-1 TO 4 FAMILY BUILDING

COVERAGE ONLY OR CONTENTS COVERAGE

ONLY POLICIES

Buildingl
cont..,ta

SSOO/SSOO
$1,000/$1,000
$2,000/$1,000
$3,0001$ 1,000
$04,000/$2,000
$5,000/$2,000

Opliona
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(3) Fences, retaining walls, seawalls.
swimming pools, bulkheads, wharves,
piers, bridges, docks; other open struc
tures located on or over water, includ
ing boathouses or other similar struc
tures or buildings into which boats are
floated or personal property in the
open; "

(4) Land values. lawn, trees, shrubs
or plants, growing crops, or livestock;
underground structures and equip
ment servicing the building including
wells, septic tanks or septic systems;
those portions of walks, walkways,
driveways, patios, and other surfaces,
all of whatever kind of construction,
located outside the perimeter, exterior
walls of the insured building;

(5) Animals, birds, fish; aircraft, any
self-propelled vehicle or machine and
motor vehicles (other than motorized
equipment pertaining to the service of
the premises, operated principally' on
the premises of the insured, and not li
censed for highway use) including
their parts and equipment, trailers on
wheels and other recreational vehicles
whether affixed to a permanent foun
dation oron wheels; watercraft includ
ing their furnishings and equipment;
and business property;

(6) Units which are primarily con
tainers, rather than buildings (such as
gas and liquid tanks);

(7) Buildings and their contents, in
cluding machinery and equipment,
which are part of the building, where
more than 49 percent of the actual
cash value of such buildings is below
ground, unless the lowest level is at or
above the base flood elevation (in the
Regula.r:. Program) or the adjacent
gro~d .le.,~l elTl the Emergency Pro·
gram) by reason of earth having been
used as an insulation material in con·
junction with energy efficient building
techniques; .' .

(8) A manufactured (I.e., mobile)
home located or placed within a
FEMA designated Special Flood
Hazard Area that is not anchored to a
permanent foundation to resist flota
tion, collapse, or lateral movement (1)
by over-the-top or frame ties to
ground anchors or (ti) in accordance
with manu!\cturer's specifications or
(ill) in compliance with the communi
ty's flood plain management require
ments, unless it is a manufactured

(I.e., mobile) home on a permanent
foundation continuously insured by
the National Flood Insurance Program
at the same site at least since Septem
ber 30, 1982.

(9) Enclosures, contents, machinery,
building components, equipment and
fixtures located at an elevation lower
than the lowest elevated floor of an
elevated Post-FIRM building (except
for the required utility connections
and the footing, foundation, posts, pil
ings, piers or other foundation· walls
and anchorage system as required for
the support of the elevated Post·
FIRM building), including a manufac
tured home; finished basement walls,
floors, ceilings and other improve
ments to a basement having its floor
subgrade on all sides (except for
drywalls and sheetrock walls and ceil
ings, whether finished or unfinished,
all only to the extent of replacing
them with unfinished (I.e., nailed to
framing but not taped or otherwise
finished with paint or other covering)
drywall or sheetrock ceilings or walls,
and except for fiberglass insulation),
and contents, machinery, building
equipment and fixtures in such base
ment areas; except that coverage is
provided in basement areas and in
areas below the lowest elevated floor
of an elevated Post-FIRM building for
sump pumps, well-water tanks, well
water tank pumps, oil tanks and the
oil in them, cisterns and the water in
them, natural gas tanks and the gas in
them, pumps and/or tanks used in
conjunction with solar energy systems,
furnaces. hot water heaters, clothes
washers and dryers, food freezers and
the feod in them. air conditioners,
heat pumps and electrical junction
and circuit breaker boxes; and cover
age is also provided in basement areas
and in areas below the lowest elevated
floor of an elevated Post-FIRM build
ing for stairways and staircases at
tached to the building which are not
separated from the building by elevat
ed walkways and for elevators and rel
evant equipment, except for such rele
vant equipment located below the base
flood elevation 1! such relevant equip
ment was installed on or after October
I, 1987. "Post-FIRM building" means,
as used in this paragraph (0(9), a
building for which the ~tart of con-
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struction or substantial improvement
occurred alter December 31, 1974, or
on or a.fter the effective date ot the

. initial Flood Insurance Rate Map
(FIRM) for the community in which
the building is located, whichever is
later. •

(10) Any building, and Its contents,
If the building was newly constructed
or substantially Improved on or after
October 1, 1983, in an area designated
as an undeveloped coastal barrier,
within the Coastal Barrier Resources
System established by the Coastal
Barrier Resources Act (Pub. L. 97
348).

(g) The following property and con
tents for non-residential structures are
not insurable under the Program:

(1) AccoWlts, bills, currency, deeds,
evidences of debt, money, coins,
medals, postage stamps, securities, bul
lion, manuscripts, or other valuable
papers or records;

(2) Except for the insurability of
"animals, birds and fish," at para
graph (0(5) of this section, all of the
kinds of uninsurable property and con
tents referenced at paragraphs (f) (2)
through (5) and a.t paragraphs (f) (7)
through (10).

(3) Units which a.re primarily con
tainers, rather than buildings (such as
gas and liquid tanks, chemical or reac
tor container tanks or enclosures,
brick kilns. and similar units) and
their contents (Silos and grain storage
buildings including their contents,
may be insured even though they may
be of container-type construction);

(4) Any building, and its contents, If
the bu,i~ding was ne';.'ly constructed or
substahtially improved on or after Oc
tober I, 1983, in an area designated as
an undeveloped coastal barrier within
the Coastal Barrier Resources System
established by the Coastal Barrier Re-.
sources Act (Pub. L. 97-348).

(h) The following rules provide for
voidance, reduction or reformation of
coverage issued under a Standard
Flood Insurance Policy by the insurer:

(1) Voidance: This policy shall be
void and of no legal force and effect in
the event that anyone of the follow
ing conditions occurs:

(1) The property listed on the appli
cation is not eligible for coverage, in

'" CFR Ch. I (10-1-88 Edition)

which case the policy is void from its
inception date;

(ii) The community in which the
property is located was not participat
ing in the National Flood Insurance
Program on the policy's inception date
and did not qualify as a participating
community during the policy's term
and before the occurrence of any loss,
in which case the policy is void from
its inception date;

(iii) During the term of the poliey,
the participation in the National
Flood Insurance Program of the com
munity in which the insured property
is located ceases, in which case the
policy shall be deemed void effective
at the end of the last day of the policy
year in which such cessation occurred
and shall not be renewed; in the event
the voided policy included three policy
years in a contract term of three
years, the insured shall be entitled to
a pro:rata refund of any premium ap
plicable to the remainder of the poli:
cy's term after voidance of the polley.

(iv) The insured or the insured's
agent has (A) sworn falsely, or (B)
fraudulently or willfully concealed or
misrepresented any material fact (in
cluding facts relevant to the rating of
the policy) in the application for cov
erage, or ·upon any renewal of cover
age, or in connection with the submis
sion of any claim brought under this
policy, in which case this entire policy
shall be void as of the date the wrong
ful act was committed, or from its in
ception If this policy is a renewed
policy and the wrongful act occurred
in connection with an application for
renewal or endo:sement of a policy
issued to the insured in a prior year
and affects the rating of or premium
amount received for this policy. Re
funds of premiums, If any, shall be
subject to offsets for the insurer's ad
ministrative expenses (including the
payment of agent's com.missions for
any voided policy year, in connection
with the issuance of the policy).

(v) The premium received by the in
surer for the issuance of the policy, in
the case of an application for a new
policy or a policy renewal, is less than
the minimum premium set forth in
§ 61.10. in which case the policy is void
from its inception date.
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(2) Reduction of coverage limits or
reformation. In the event that the pre
mium payment received by the insurer
is' not sufficient to purchase the
amounts of building coverage and con
tents (personal property) coverage re
quested or in the event a rating error
has been innocently made by the in
sured or the agent on the application,
renewal, endorsement or other form
(whether evident or not) resulting in
insufficient premium being received by
the insurer for the purchase of the
amounts of coverage requested, then:

(i) II the insufficient premium or
other rating error is discovered by the
insurer prior to a loss under the
policy, the policy shall be deemed to
provide only such coverage as can be
purchased, for the entire term of the
policy, with the amount of premium
received; Provided, The insured may
increase any reduced coverage(s) at
any time by payment of the correct
premium for the additional coverage
limits requested and any such correct
premium received by the insurer prior
to any loss under the policy shall
result in coverage being provided for
the loss up to the additional amount
of coverage requested by the insured.
The application of the insufficient
premium received to the provision of
flood insurance coverage shall be
made as follows:

(A) In the event that only one kind
of coverage (building coverage or con
tents coverage) has been requested",
the insured shall receive the limits of
that kind, of coverage which can be
purchased for the amount of premium
received, less the expense constant:

~n) In ,the event that both buildL.lg'
coverage.' and contents coverage have
been requested, the insurer shall de
termine the percentage ratio that each
kind of insurance bears to the total
amount of coverage requested, appor
tion the total premium received by the
percentage ratio for each kind of cov
erage, and the insured shall receive, as
to each kind of coverage requested,
the amount of coverage which can be
purchased by the premium amount as
apportioned for each kind of coverage;
where both building and contents cov
erage are re<iUested and where the ap
plication of the above percentage ratio
causes the premium received. as ap-

portioned by the ratio, to produce an
'amount of premium for one of the
kinds of coverages to be more than
sufficient to purchase the amount of
insurance of that kind of coverage reo
quested by the insured, any such
excess of apportioned premium will be
applied to obtain an additional
amount of the other kind of coverage,
until the amount of insurance request
ed for the other coverage is obtained;

(C) Provided, however, under this
paragraph (h)(2)(i) of this section as
to any mortgagee (or trustee) named
in the policy, the insurer shall give an
otice of additional premium due and
the right of reformation shall contin
ue in force for the benefit only of the
mortgagee (or trustee), up to the
amount of the insured's indebtedness,
for thirty (30) days after written
notice to the mortgagee (or trustee).

(ii) If the insufficient premium or
other rating error is discovered by the
insurer at the time of a loss under the
policy, the policy shall be deemed to
provide coverage pursuant to the pro
visions of paragraph (h)(2)(i), of this
section, unless:

(A) The insured or the insured's
agent has sworn falsely or fraudulent
ly or willfully concealed or mlsrepre
sented any material fact (including
facts relevant to the rating of this
polic'y) in the application for coverage,
or upon any renewal of coverage, or in
connection with the submission of any
claim brought under this policy, in
which case this entire policy shall be
void as of the date the wrongful act
was committed, or from its inception if
this policy is a renewal policy and the
v"ongful act occurred in connection
with an application for or renewal or
endorsement of a policy issued to the
insured in a prior year and affects the
rating of or premium amount received
for this policy. Refunds of premiums,
if any, shall be subject to offsets for
the insurer's administrative expenses
(including the payment of agent's
commissions for any voided policy
year, in connection with the issuance
of the policy), or

(B) Provided paragraph (h)(2)(il)(A)
of this section does not apply, the in
sured remits and the insurer receives
that additional premium required to
purchase for the current policy term

•
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and for the previous policy term, If
then insured, the limits of coverage
for each kind of coverage as was ini
tially requested by the insured within
thirty (30) days from the date the in
surer gives the insured written notice
of additional. premium due, in which
case the policy shall be reformed, from
its inception date, to provide flood in
surance coverage to the insured in the
amounts of coverage initially request·
edt Silence or other failure to remit
the additional premium required, or
nonreceipt of such premium by the in
surer within thirty (30) days from the
date of notice of premium due, shall
be deemed to be refusal to pay the ad
ditional premium due and any subset
quent payment of the additional pre·
mium due shall not reform the policy
from its inception date but shall only
add the additional amount of coverage
to the policy for the remainder of its
term, pursuant to 44 CFR 61.11, with
any excess of premium paid being re
turned to the insured. Provided, how
ever. under this subsection "B" as to
any mortgagee (or trustee) named in
the policy, the insurer shall give a
notice of additional premium due and
the right of reformation shall contin
ue in force for the benefit only of the
mortgagee (or trustee), up to the
amount of the insured indebtedness,
for thirty (30) days after written
notice to the mortgagee (or trustee);
provided, further, the insurer is under
no obligation to send the insured any
written notice of additional premium
due or notice of premium due under
this subsection HB".

(i) The. st3.ndard flood insura.nc~

policy 'is authorized only under terms
and conditions established by Federal
statute, the program's regulations, the
Administrator's interpretations and
the express terms of the policy itself.
Accordingly, representations regarding
the extent and scope of coverage
which are not consistent with the Na
tional Flood Insurance Act of 1968, as
amended, or the Program's regula
tions, are void, and the duly licensed
property or casualty agent acts for the
insured anct does not act as agent for
the Federal Government, the Federal
Emergency Management Agency, or
the servicing agent.

44 CFR Ch. I (10-1-88 Edition)

<j) Duplicate policies not allowed.
Property may not be insured under
more than one policy issued under the
National Flood Insurance Act of 1968,
as amended. When the insurer finds
that duplicate policies are in effect,
the insurer shall by written notice give
the insured the option of choosing
which policy is to remain in effect. Ii
the insured chooses to keep in effect
the policy with the earlier effective
date, the insurer shall by the same
written notice give the insured an op
portunity to add the coverage limits of
the later policy to those of the earlier
policy, as of the effective date of the
later policy. Ii the insured chooses to
keep in effect the policy with the later
effective date, the insurer shall by the
same written notice give the insured
the opportunity to add the coverage
limits of the earlier policy to those of
the later policy, as of the effective
date qf the later policy. In either case,
the insured must pay the pro rata pre
mium for the increased coverage limits
within 30 days of the written notice.
In no event shall the resulting cover
age limits exceed the statutorily per
missible llm.its of coverage under the
Act or the insured's insurable interest,
whichever is less. The insurer shall
make a refund to the insured, accord
ing to applicable NFIP rules, of the
premium for the policy not being kept
in effect. For purposes of this para
graph (j), the term "effective date"
means the date coverage that has been
in effect without any lapse was first
placed in effect. In addition to the pro
visions of this paragraph (j) for in·
creasing policy limits, the usual proce
dures for increasing policy limits by
mid-term endorsement or at renewal
time, with the appropriate waiting
period, are applicable to the policy the
insured chooses to keep in effect.

[43 FR 2570, .Jan. 17, 1978. Redesignated at
44 FR 31177, May 31, 1979, and amended at
47 FR 19140, May 4. 1982; 48 FR 39068, Aug.
29, 1983; 49 FR 33656, Aug. 23, 1984; 50 FR
36025, Sept. 4, 1985; 51 FR 30309, Aug. 25.
1986; 53 FR 16277, May 6, 1988; 53 FR
27991, .July 26, 1988)

§ 61.6 Maximum amounts of coverage
available.

(a) Pursuant to section 1306 of the
Act, the followf,J1g are .the limits of
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coverage available under the emergen· cy program and under the regular pro

gram.

Regular Program

Emergency
Program I

First layer

Second
layer

Total
amount

available

35.000 150.000 185.000
50,000 1150,000 185,000

100.000 150.000 250.000
150.000 1150.000 250,000
100.000 150.000 250,000
100,000 100,000 200,000

10.000 50.000 60.000
100,000 200,000 300,000
100.000 100.000 200,000

•

•

SINOL£ ' ......ILV RESIOENT\Al.

Excapl in Hawu, Alaska, Guam, u.s. V..gin IsIancls_•..__...._ ...... ..._._.. ._...
In Ha...... A1uka. Guam, u.s. V..gin Islands __..._.._ ... .__.... . ._.._.

OTHER RESIOENTlAl.

Except in Ha u, Alaska. Guam, U.S. VIrgin Islands _ _ _ .
In Ha aft, Alaska. Guam, U.S. Virgin Islands_._ _ _.__ _._ _._••••.•.
Small business __ _ _ __._ __....••__ _ _ _ .
Churches and other Pfoper1les._ - ..-._- --- _-..- --..- .

CoHT'ENTS

Residentlal _ __._ _ ••_ .•__._ _ _ _ _ .
Small business _ _._ _ _ _.__._.._.._ .•..•.._._ _ ..
Churches, other properties (per unit) .•__ __..__._....._ .._ .... .__....__ __

I Nons: Only fir1t layer availabl. under Emergency Prooram.
I Add to 35,000. :
I Add 10 100,000.
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(b) The 'maximum limits of coverage
required under the Act are twice the
amounts available under First Layer
Coverage.

[43 FR 2570, Jan. 17, 1978. Redesignated at
44 FR 31177; May 31, 1979, and amended at
50 FR 36026, Sept. 4, 1985]

161.7 Risk premium rate determinations.

(a) Pursuant to section 1307 of the
Act, the Admlnlstrator Is authorized
to undertake studies and investlga:
tions to enable him/her to estimate
the risk premium rates necessary to
provide nood insurance in accordance
with accepted actuarial principles, in
cluding .pplicable operating costs and
allowances. : Such rates are also re
f;;::Ted to in this s~~;::h:l;:te.C' as "actu
arial rates."

(b) The Administrator is also au
thorized to prescribe by regulation the
rates which can reasonably be charged
to insureds in order to encourage them
to purchase the flood insurance made
available under the Program. Such
rates are referred to in this subchap
ter as "chargeable rates." For areas
having special flood, mudslide <i.e.,
mudflow), ltnd flood-related erosion
hazards, chargeable rates are usually
lower than actuarial rates.

§ 61.8 Applicability of risk premium rates.

Risk premium rates are applicable to
all flood insUrance made available for:

(a) Any structure, the construction
or substantial improvement of which
was started after December 31, 1974 or
on or after the effective date of the
initial FIRM, whichever is later.

(b) Coverage which exceeds the fol
lowing limlts:

(1) For dwelling properties in States
other than Alaska, Hawaii, the Virgin
Islands, and Guam (1) $35,000 aggre
gate liab1llty for any property contain
ing only one unit, (11) $100,000 for any
property containing more than one
unit, and <ill) $10,000 liability per unit
for any contents related to such unit.

(:2 j Fu. d-;t.·elling properties in
Alaska, Hawaii, the Virgin Islands, and
Guam (1) $50,000 aggregate liability
for any property containing only one
unit, (Ii) $150,000 for property contain
ing more than one unit, and (iii)
$10,000 aggregate liability per unit for
any contents related to such .unit.

(3) For churches and other proper
ties (1) $100,000 for the structure and
(li) $100,000 for contents of any such
unit.

(c) Any structure or the contents
thereof for which the chargeable rates
prescribed by this part would exceed
the risk premium ·rates.
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.. '

RATES FOR NEW AND RENEWAL POUC1ES

(b) The contents rate shall be based
upon the use of the individual prem
ises for which contents coverage is
purchased.
[53 FR 23632, June 23, 1988]

§ 61.9 Establishment roC c:hFJgeable rates.

(a) Pursuant to section 1308 of the
.Act, chargeable rates per year per $100
of flood insurance are established as
follows for all areas designated by the
Administrator under Part 64 of this
subchapter for the' offering of flood
insurance.

er, provided the written request for
the new or added coverage is received
by the NFIP (P.O. Box 459, Lanham,
Maryland 20706) when:

(1) The flood insurance policy is ap
plied for and the presentment of pay
ment of premium is made at or prior
to the transfer of title; or

(2) The existing flood insurance
policy on the property was assigned to
the purchaser at or before the trans
fer of title to the property.

(c) Except as provided by paragraph
(a) or (b) of this section the effective
date and time of any new pollcy or
added coverage or increase in the
amount of coverage shall be 12:01 a.m.
<local time) on the 5th calendar day
after the application date and the pre
sentment of payment of premium; for
example, a flood insurance polley ap
plied for with the payment of the pre
mium on April 1 to cover property lo
cated in a community that has been
participating in the program longer
than 30 days will become effective at
12:01 a.m. on April 6.

(d) Adding new coverage or increas
ing the amount of coverage in force is
permitted during the term of any
policy. The additional premium. for
any new coverage or increase in the
amount of coverage shall be calculated
prq rata.iri accordance with the rates
currently in force.

(e) With respect 'to any submission
of an application in connection with
new business, the payment by an in
sured to an agent or the issuance of
premium payment by the agent, does
not constitute payment to the NFIP,
except where a WYO Company re
ceives an application and premium
payment from one of its agents and
elects to refer the business to the
NFIP Servicing Agent because the
WYO Company does not wish to write
the business, in which case any appli
cable waiting period under this section
shall be calculated in accordance with
the first sentence of paragraph (f) of
this section. Therefore, it is important
that an application for Flood Insur
ance and its premium be mailed to the
NFIP (P.O. Box 459, Lanham, Mary
land 20706) promptly in order to have
the effective date of the coverage
based on the application date plus the
waiting period. If the application and

1.30

$0.65

Contents

.65

$0.55

Rates pit' y.ar per $ t 00
cov.rag. on

SlnJclure

Type 01 slnJctur.

(1) R.sidential .
(2) All other Qncluding

hotels and motels with
normal occupancy 01
less than 6 months in
dUfation ..

§ 61.10 Minimum premiums.
The minimum. premium. required for

any policy, regardless of the term or
amount of coverage, is $50.00.
[46 FR 13514, Feb. 23, 1981]

§ 61.11 Effective date and time of cover
age under the Standard Flood Insur
ance Policy-New Business Appllca
tionsand Endorsements.

(a) The effective date and time Of
any new or added or increase in the
amount of flood insurance coverage
shall be 12:01 a.m. of the day following
the application date and the present
ment of payment of premium in the
followini cases: .

(1) During the 30-day period which
follows a community's initial eligibility
for flood insurance under the emer
gency program;

(2) During the 30-day period which
follows a community's initial eligibility
for flood insurance under the regular
program;

(b) Where title to property is con
veyed, any new or added coverage or
increase In. the amount of coverage
with respect to the property shall be
effective as of the time title to the
property is transferred to the purchas-
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the premium payment are received at
the office of the NFIP within ten (10)
days from the date of application. the
.waiting period will be calculated f:r:om
the date of application. Also, as an al
ternative. in those cases where the ap
plication and premium payment are
mailed by certified mail within four
(4) days from the date of application,
the waiting period will be calculated
from the date of application even
though the application and premium
payment are received at the office of
the NFIP after ten (10) days following
the date of application. Thus, if the
application and premium payment are
received after ten (10) days from the
date of the application or are not
mailed by certified mail within four
(4) days from the date of application,
the waiting period will be calculated
from the date of receipt at the office
of the NFIP. To determine the effec
tive date of any coverage added by en
dorsement .to a flood insurance policy
already in effect, substitute the term
"endorsement" for the term "applica
tion" in this paragraph (e).

(f) With respect to the submission of
an application in connection with new
business. a renewal of· a policy in
effect and an endorsement to a policy
in effect, the payment by an insured
to an agent or the issuance of premi
um payment to a Write-Your-Own
(WYO) Company by the agent, accom
panied by a pr'operly completed appli
cation, renewal or endorsement form,
as appropriate, shall commence the
calculation of any applicable waiting
period under this section, provided
that the agent is acting in the capacity
of an agent of a Write-Your-Own
(v,.~or: Com~any authorized by 44
CFR 62.23. is under written contract
to or is an employee of such Company,
and such WYO Company is, at the
time of such submission of an applica·
tion in connection with new business
or a renewal of or endorsement to
flood insurance coverage, engaged in
WYO business under an arrangement
entered into by the Administrator and
the WYO Company pursuant to
§ 62.23.

(1) It is further provided that: (i)
With respeot to any submission of an
application with the proper premium
in connection with new flood insur-

~ce business to a WYO Company and
a renewal, with the proper premium of
a flood insurance policy in effect by a
WYO Company, which flood insur
ance policy is to be issued with an ef
fective date identical to the effective
date of a Homeowners, Farmowners,
or Standard. Fire Insurance Policy
("companion policy") to be issued to
the same named insured and insuring
the same property, the flood insurance
policy may be issued in accordance
with the WYO Company's customary
business practices,· as are used in the
case of the companion policy, includ
ing premium receipt practices, and
may have the same effective date as
the companion policy, anything to the
contrary in this section notwithstand
ing; provided. the flood insurance
policy may not be cancelled by the
named insured With a return of premi
um during its term unless thecompan
ion policy. or policies. is also cancelled
by the named insured, effective the
same date of cancellation as the flood
insurance polley.

(il) Provided, further, if the premi
um payments in repect to a companion
polley, or policies, are being made on
an installment basis, the premium
payments in respect to the flood insur
ance policy may be made by the in
sured on 'the same basis; however,
should the insured default in the pay
ment of any installnient of flood insur
ance premium when it is due. the
WYO Company shall remain liable to
~he Administrator for any uncollected
flood insurance premium until it ef
fects cancellation of both the compan
ion polley. or policies, and the flood in
surance policy.

(iii) Provided. further, in the event
the named insured of a flood insur
ance policy cancels a companion policy
before its expiration, but does not
cancel the flood insurance policy, the
WYO Company may continue the
flood insurance policy in effect to the
end of its term or may cancel the flood
insurance policy and. effective upon
its cancellation, issue a new flood in
surance policy with the same expira
tion date as the cancelled policy.
which pollcy. if renewed by the named
insured, will be renewed for a. term of,
at least, one (1) year.

•
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(2) With respect to any renewal of
an NFIP policy In effect by a WYO
Company, or any renewal of a flood in
surance policy issued by a WYO Com
pany, where payment of premium is
not tendered to an agent Wlder writ
ten contract to the WYO Company or
to an employee of'such WYO Compa
ny but, instead, is mailed by the pol
icyholder directly to the WYO Compa
ny, the renewal premium payment
shall be deemed to be received by the
WYO Company prior to the expira
tion date of the policy if the renewal
premium payment is mailed to the
WYO Company prior to the expira·
tion date and is received by the WYO
Company prior to or within five (5)

days following the expiration date.
(3) Subject to the provisions of this

paragraph (n, the rules set forth in
paragraphs (a), (b), (c), (d) and (e) of
this section apply to WYO Companies,
except that premium payments -and
accompanying applications and en
dorsements shall be mailed to and re
ceived by the WYO Company, rather
than the NFIP. . -

[43 FR 50427. Oct. 30.1978. Redesignated at
44 FR 31177, May 31. 1979. and amended at
46 FR 13514, Feb. 23, 1981; 48 FR 39069,
Aug. 29, 1983; 48 FR 44544. Sept. 29. 1983;
49 FR 33656, Aug. 24. 1984; 50 FR 16242.
Apr. 25. 1985; 50 FR 36026, Sept. 4. 1985; 51
FR 30309. Aug. 25, 1986; 53 FR 15211, April
28. 1988]

I 61.12 Ratel bued on a flood protection
Iystem involving Federal funds.

(a) Where the Admlnlstrator deter
mines that a community· has made
adequate progress on the construction
of a flood protection system involving
F~dera.l {ur~ds which ....ill significantly
limit the area of special flood hazards.
the applicable risk premium rates for
any property, located within a special
flood hazard area intended to be pro
tected directly by such system will be
those risk premium rates which would
be applicable when the system is com
plete.

(b) Adequate progress in paragraph
(a) of this section means that the com
munity has provided information to
the Administrator sufficient to deter
mine that .jubstantial completion of
the flood protection system has been
effected because:

44 CFR Ch. I (10-1-88 Edition)

(1) 100 percent of the total financial
project cost of the completed flood

. protection system has been author
ized;

(2) At least 60 percent of the total fi
nancial project cost of the completed
flood protection system has been ap
propriated;

(3) At least 50 percent of the total fi
nancial project cost of the completed
flood protection system has been ex
pended; .

(4) All critical features of the flood
protection system, as identified by the
Administrator, are Wlder construction.
and each critical feature is 50 percent
completed as measured by the actual
expenditure of the estimated construc
tion budget fWlds; and

(5) The community has not been re
sponsible for any delay in the comple
tion of the system.

(c) Each request by a community for
a determination must be submitted in
writing to the Risk Studies Division.
Office of Risk Assessment, Federal In
surance Administration, Federal
Emergency Management Agency,
Washington DC, and contain a com
plete statement of all relevant facts re
lating to the flood protection system.
including. but not limited to, support
ing technical data (e.g., U.S. Army
Corps of ,Engineers flood protection
project data), cost schedules. budget
appropriation data, and the extent of
Federal funding of the system's con
struction. Such facts shall include in
formation sufficient to identify all
persons affected by such flood protec
tion system or by such request: a full
and precise statement of intended pur
poses of the flood protection system;
and a carefully detailed description of
such project, including construction
completion target dates. In addition.
true copies of all contracts. agree
ments, leases, instruments. and other
documents involved must be submitted
with the request. Relevant facts reo
flected in documents. however, must
be included in the statement and not
merely incorporated by reference. and
must be accompanied by an analysis of
their bearing on the requirements of
paragraph (b) of this section. specify
ing the pertinent provisions. The re
quest must contain a statement
whether, to the best of the knowledge
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of the person responsible for prepar
ing the application for the community,
the flood protection system is current
ly the subject matter of. litigation
before any Federal, State or local
court or administrative agency. and
the purpose of that litigation. The re
quest must also contain a statement as
to whether the community has previ
ously requested a determination with
respect to the same subject matter
from the Administrator, detailing the
disposition of such previous request.
As docwnents become part of the file
and cannot be returned. the original
documents should not be submitted.

(d) The effective date for any risk
premium rates established under this
section shall be the date of final deter
mination by the Administrator that
adequate progress toward completion·
of a flood protection system has been
made in a community. .

(e) A responsible official of a com
munity which received a determina
tion that adequate progress has been
made towards completion of a flood
protection system shall certify to the
Administrator annually on the anni
versary date of receipt of such deter
mination that no present delay in
completion of the system is attributa
ble to local sponsors of the system.
and that a good faith effort is being
made to complete the project.

(f) A community for which risk pre
mium rates have been made available
under section 1307(e) of the National
Flood Insurance Act of 1968, as
amended. shall notify the Administra
tor if, at any time, all progress on the
completion of the flood protection
system' .has been halted or if the
project for the completion of the flood
protection system has been canceled.

(43 FR 2570, Jan. 17, 1978, Redesignated at
44 FR 31177, May 31, 1979, and amended at
47 FR 43061 Sept. 30, 1982; 48 FR 39069,
Aug. 29, 1983; 48 FR 44552, Sept. 29, 1983;
49 FR 4751. Feb. 8, 1984; 51 FR 30310, Aug.
25, 1986)

§ 61.13 Standard Flood Insurance Policy.

(a) Incorporation of forms. Each of
the Standard Flood Insurance Policy
forms intluded in Appendix "A"
hereto ("General Property" and
"Dwelling Building and Contents")
and by reference incorporated herein

shall be incorporated into the Stand
ard Flood Insurance Policy.

(b) Endorsements. All endorsements
to the Standard Flood Insurance
Policy shall be final upon publication
in the FEDERAL REGISTER for inclusion
in Appendix A.

(c) Applications. The application
and renewal application forms utilized
by the National Flood Insurance Pro
gram shall be the only application
forms used in connection with the
Standard Flood Insurance Policy. .

(d) Waivers. The Standard Flood In
surance Policy and required endorse
ments must be used in the Flood In
surance Program, and no provision of
the said documents shall be altered.
varied. or waived other than through
the issuance of an appropriate amend
atory endorsement. approved by the
Administrator as to form and sub
stance for uniform use.

(e) Oral and written binders. No oral
binder or contract shall be effective.
No written binder shall be effective
unless issued with express authoriza
tion of the Administrator.

(f) The Standard Flood Insurance
Policy and endorsements may be
issued by private sector "Write-Your
Own" (WYO) property insurance com
panies, based upon flood insurance ap
plications and renewal forms. all of
which instruments of flood insurance
may bear the name. as Insurer, of the
issuing WYO Company, In the case of
any Standard Flood Insurance Policy.
and its related forms. issued by a
WYO Company. wherever the names
"Federal Emergency Management
Agency" and "Federal Insurance Ad
mlnlstration" appear, the WYO Com
pany is authorized to substitute its
own name therefor. Standard Flood
Insurance Policies issued by WYO
Companies may be executed by the is
suing WYO Company as Insurer. in
the place and stead of the Federal In
surance Administrator.

(43 FR 2570, Jan. 17, 1978. Redesignated at
44 FR 31177. May 31,1979 and amended at
44 FR 62517, Oct. 31, 1979; 48 FR 46791.
Oct. 14, 1983]
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§ 61.14 Standard Flood Insurance Policy
Interpretations.

(a) Definition. A Standard Flood In
surance Policy Interpretation is a writ
ten determination by the Administra
tor construing the scope of the flood
insurance coverage that has been and
is provided under the polley.

(b) Publication and requests jor in
terpretation. The Administrator shall,
pursuant to these regulations from
time to time, issue interpretative rul
ings regarding the provisions of the
Standard Flood Insurance Policy.
Such Interpretations shall be pub
lished in the FEDERAL REGISTER, made
a part of Appendix C to these regula
tions, and incorporated by reference as
part of these regulations. Any policy
holder or person in privity with a pol
icyholder may file a request for an in
terpretation in writing with the Feder
al Insurance Administration. Federal
Emergency Management Agency,
Washington, DC 20472.

[43 FR 2570. Jan. 17. 1978. Redesignated at
44 FR 31177. May 31. 1979. and amended at
48 FR 39072. Aug. 29. 19831

§ 61.15 Assumption of liabilities under all
outstanding flood insurance policies
issued by the National Flood Insurers
Association.

On January 1, 1978, all Standard
Flood Insurance Policies issued by the
National Flood Insurers Association'
prior to January 1. 1978, which have
their annual policy period extending
into the calendar year 1978. shall be
considered to be· Standard Flood In
surance Policies issued by the Federal
Insurance Administration, Federal
Emergency Management . Agency,
Washington, DC.

[43 FR 2570. Jan. 17. 1978. Redesignated at
44 FR 31177. May 31. 1979. and amended at
47 FR 43061. Sept. 30. 1982]

II 61.16 Probation additional premium.

The additional premium charged
pursuant to • 59.24(b) on each policy
sold or renewed within a community
that has be~ placed on probation on
or alter October 1. 1986, is $25.00.

[50 FR 36026. Sept. 4. 1985]

44 CFR Ch. I (10-1-88 Edition)

APPENDIX A (1)

FEDERAL EMERGENCY MANAGEMENT
AGENCY, FEDERAL INSURANCE ADMINIS
TRATION

STANDARD FLOOD INSURANCE POLICY

[Issued Pursuant to the Nationa.l Flood
Insurance Act of 1968, or Any Acts

Amendatory Thereon

DWELLING FORM-INSURING AGREEMENT

Agreement of Insurance Between the Fed
eral Emergency Management Agency
(FEMA). as Insurer. (hereinafter known as
"we". "our". and "us") and the Insured
(hereinafter known as "you" and "your").
Based upon your ha.ving paid the correct
sunount of premium. our reliance on the ac
curacy of the lnformatlon and statements
you have furnished in the application for
this polley about the property to be Insured
and subject to all the terms of this policy.
the National Flood Insurance Act of 1968. as
amended (42 U.S.C. 4001 et seq.• hereinafter
called the Act). and regulations Issued by us
(Title 44. Code of Federal Regulations). we
Insure you and your legal representatives
against all "Direct Physical Loss by or from
Flood", as defined In Article II of this
Agreement. to the Insured property. to the
extent of the actual cash value. not includ
ing any antique value. of the property at
the time of loss. but not exceeding the
amount which It would cost to repair or re
place the property with material of like
kind and quality withln a reasonable time
after the loss.

Now therefore. in consideration of the
foregoing and the mutual promises ex
changed herein. we and you agree, further.
as follows:

Article I-Persoru [ruured

We Insure only:
A. The named Insured and legal represent

atives;
B. Any mortgagee and loss payee named

In the applica.tion and declaration page In
the order of precedence and to the extent of
their Interest but for no more, In the aggre
gate. than the Interest of the named in
sured.

Article Il-Delinitioru

"Actual Cash Value" means the replace
ment cost of an Insured Item of property at
the t1me of loss. less the value of physical
depreciation as to the item damaged.

"Application" means the statement made
and signed by you or your agent. and giving
lnformatlon on the basis of which we deter-
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mine the acceptability of the risk, the policy.
to be issued and the correct premium pay
ment, which must accompany the applica
tion for the policy to be issued. The applica
tion is a part of this flood insurance policy.

"Base flood" means the flood having a one
percent chance of being equalled or exceed
ed in any given year.

"Basement" means any area of the bulld
ing having its floof subgrade <below ground
level> on all sides.

"Building" means a walled and roofed
structure, other than a gas or liquid storage
tank, that is principally above ground and
affixed to a permanent site, including a
manufactured <l.e., mobile) home on a per
manent foundation, subject to Article V<H).
and a walled and roofed building in the
course of construction, alteration or repair.
This policy does not cover more than one
building, unless application to cover more
than one building is made on a form or in a
format approved for that purpose by the
Administrator.

"Cancellation" means that ending of the
insurance coverage provided· by this policy
prior to the expiration date.

"Coastal High·.Hazard Area" means an
area subject to high veloclty waters, includ
ing hurricane wave wash and tsunami.

"Declaration Page" is a computer generat
ed summary of information fuinlshed by
you in the application for insurance. The
declarations page Is a part of this flood in
surance polley.

"Direct Physical Loss by or from Flood"
means any loss in the nature of actual loss
of or physical damage evidenced by physical
changes to the Insured property (building or

. contents (personal property» which. Is di
rectly and proximately caused by a "flood"
(as defined in this Agreement). while the in
sured property is located: 1. at the property
address shown on the application for this
insurance. which is a part of this Agree
ment; and 2. for forty-five days, at another
place above ground level, or outside of the
special flood hazard area to which any of
the insured property shall necessarily be re
moved by you in order to protect and pre
serve it from flood or from the lmminent
danger of flood (provided, personal property
so removed must be placed in a fully en
closed building or otherwise reasonably pro
tected from the elements to be Insured
against loss), in which case the reasonable
expenses incurred by you including the
value of your own labor and the labor of
members of your household at prevailing
Federal minimum wage rates in moving any
of your insured property temporarily away
from the peril of flood and storing this
property at ~e temporary location (not ex
ceeding 45 days) shall be reimbursed to you
for buildings in an amount up to the
amount of the minimum building deductible
and for contents in an amount up to the

amount of the minimum contents deducti
ble. This pollcy's deductible amounts. as
provided for at Article VI. shall not be ap·
plied to this reimbursement. but shall be ap·
plied to any other benefits under this poli
cy's coverage. The term "Direct Physical
Loss by or from Flood" shall not include
compensation for loss of access. loss of use.
loss of profits. or loss resulting from inter·
ruptlon of business. profession or manufac·
ture, or reimbursement for your additional
living expenses, incurred by reason of your
having to live In rented quarters while the
~ured building is being repaired or. re
placed, or allowance for any increased cost
of repair or reconstruction as a result of any
ordinance regulating reconstruction or
repair. or other economic loss.

"Dwelling" means a building designed for
use as a residence for no more than four
families.

"Expense COnstlUlt": The expense con·
stlUlt Is a flat chlU'ie per polley term, paid
by the Insured to defray the Federal ~v·
ernment's pollcy·writing and other ex·
penses.

"Expiration Date" means the ending of
the insurance coverage provided by this
policy on the expiration date shown on the
declaration page. . .

"Flood": Wherever rn this polley the term
"flood" occurs. it shall be held to mean:

A. A general and temporary condition of
partlal or complete inundation of normally
dry land areas from:

1. The overflow of inland or tidal waters.
2.· The unusual and rapid accumulation or

runoff of surface waters from any source.
3. Mudslides <l.e.• · mudflows) which are

proximatelY caused by flooding as defined
in paragraph A-2. of this article and are
akin to a river of liquid and flowing 1\lud on
the surfaces of normally dry land areas, in
cluding your premises. as when earth is car
ried by a current of water and deposited
along the path of the current.

B. The collapse or subsidence of land
along the shore of a lake or other body of
water as a result of erosion or undermining
caused by waves or currents of wa.ter ex
ceeding the cyclical levels which result in
flooding as defined in A-I above.

"Manufactured home" means a building
transportable in one or more sections, which
is buUt on a permanent chassis and designed
to be used with or without a permanent
foundation when connected to the required
utilities. The term "manufactured home"
does not include park trailers, travel trail
ers. and other similar vehicles. To be eligible
for coverage under this policy. a manufac
tured home must be on a permanent foun
dation and if located in a FEM..-\ designated
Special Flood Hazard Area, must meet the
requirements of pa:~graphH of Article V.
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"Mobile home" m~an.s a manufactured
home.

"Polley" means the entire written con
tract between you and us; it includes this

. printed form, the application. and declara
tions page, any endorsements whlch may be
issued and any renewal cert1llcates indlcat
ing that coverage has, been instituted for a
new policy and policy term. Only one bulld·
ing, specifically described by you in the ap
plication, may be insured under this polley.
unless application to cover more than one
building is made on a form or in a format
approved for that purpose by the Adminis·
trator.

"Post-FIRM building" means a.
building for which the start of con
struction or substantial improvement
occurred after December 31, 1974, or
on or after the effective date of the
initial Flood Insurance Rate Map
(FIRM) for the community in which
the building is located, whichever' is
later.

"Probation additional premium" means a
flat charie per polley term paid by the in
sured on all new and renewal policies issued
covering property in a community that has
been placed on probation wider the provi
sions of 44 CFR 59.24 on or alter October 1.
1986.

"Walled and Roofed" means the buildinr
has in plaee two or more exterior, rirtd walls
and the roof is fully secured so that the
building will resist flotation, collapse and
lateral movement.

Article III-Laue, Not Covered
We only provide coveraie for direct physi

cal loss by or from flood which means we do
not cover: .

A. Losses from other casualties. includini:
1. Loss caused by theft, loss of profits,

fire, windstorm, wind. explosion, earth
Quake, land slnkare, land subsidence, land
slide, destabilization or movement of land
resultini from the &Ccumulation of water In
subsurtace land areas. rradual erosion, or
any other eDrth movement except such
mudslides (I.e.• -mudflows) or erosion &S is
covered under the peril of flood.

2. Loss caused (l) by rain, snow. sleet. hail
or water spray; or (li) by freezinr, thawinr.
the pressure or weiiht of Ice or water. sewer
backup or seepaie of water unless your in
sured property has been. at the same time,
damaged by a flood.

3. Water, moisture or mudsllde (I.e.• mud
flow) damage resultini prlmarlly from any
condition substantially confined to the In·
sured building or from any condition which
is within YQiU" control (including but not
llmlted to desilm, structural or mechancial
detects, failures. stoppages or breakages of

44 CFR Ch. I (10-1-88 Edition)

water or sewer lines, drains, pumps, flxtures
or equipment).

B. Losses of the following nature:
1. A loss which is already in prorress as of

12:01 A.M. of the first day of the policy
term. or as to any increase in the limits of
coverare which is requested by you. a loss
which is already in prorress when you re
Quest the additional coverage.

2. A loss from a flood which is confined to
the premises on which your insured proper
ty is located unless the flood is displaced
over two acres of the premises.

3. A loss caused by your modification to
the insured property or the described prem
lses on which the insured property ls locat
ed, which materially increases the risk of
flooding.

4. Loss caused intentionally by you or any
member of your household.

5. Loss caused by or resulting from power,
heating or coolinr failure, unless such fail
ure results from physcial damaie to power,
heatlnr or coolinr equipment situated on
premises where the insured property is lo
cated. caused by the peril insured aiainst.

6. Loss to any building or contents located
on property leased from the Federal Gov
ernment, arising from or incident to the
floodlni of the property by the Federal
Government. where the lease expressly
holds the Federal Government harmless,
under flood insurance issued under any Fed
eral Government prorram, from loss arisLnr
from or incident to the flooding of the prop
erty by the Fe~eral Government.

Article IV-Property Covered (Subject to
"Property Not Covered" Provirion.s)

We will'pay for physical damlLi'e caused
by flood to the build1nr at the property ad
dress you have funililhed. as well as the con·
tents of the buildina', if you have purchased
contents coverage, and provided you have
paid the correct premium for the insurance,
as follows:

A. We cover your dwelling, which in
cludes:

1. A residential buUdinr. designed for
principal we LS a dwellinr place for no more
than four families or we cover your dwelllnr
unit in a condominium building, along with
your insurable tenant in common interest in
that buildinr's common elements, and the
common elements of any other buildinr o!
your condominium association covered by
insurance that is: m in the name of your
condominium association, (ll) provided
under the Act, and (ill) in an amount at
least equal to the actual cash value of the
building's common elements at the begin
ning of the current polley term or the maxi
mum building coverage limit available under
the Act. whichever is less; provided that the
insurance under this polley shall be excess
over any insurance in the name of your con-

288



• Federal Emergency Management Agency Pt. 61, App. A (1)

289

•

•

•

•

•

•

•

•

•

•

dominium association· covering the same·'
property covered by this policy; provided.
your condominium dwelling unit Is a resi·
dence designed for principal use as a dwell
ing place for no more than one family and it
is so described In the Application; Provided
That. should the amount of insurance col·
lectible under this policy for a loss. when
combined with any recovery available to you
as a tenant In common under any condomin·
ium association flood insurance coverage
provided under the Act for the same loss.
exceed the statutorilY permissible limits of
building coverage available for the insuring
of single·family dwellings under the Act,
then the limits of building coverage under
this policy shall be reduced in regard to that
loss by the amount of such excess;

2. Additions and extensions attached to
and in contact with the dwelling;

3. Building equipment, fixtures and out·
door equipment used in connection with the
dwelling while stored inside the dwelling or
another fully enclosed building at the prop·
erty address;

4. Materials and supplies to be used In
constructing, altering or repairing the dwell·
Ing or another building insured by us at the
property address while stored inside a fully
enclosed building (i) at the property address
or (ii) on an adjacent property at the time
of loss, or (ill) In case of another building at
the property address which does not have
walls on all sides, while stored and secured
to prevent flotation out of the building
during flooding (the flotation out of the
building shall be deemed by you and us to
establish the conclusive presumption that
the materials and supplies were not reason
ably secured to prevent flotation, in which
case no coverage Is provided for such mate
rials and supplies under this polley).

5. As appurtenant structures, detached gao
rages and carports located at the described
premises, at your option at the time of loss,
in an amount up to 10% of the amount of
insurance you have purchased to cover the
dwelllng. lncluding additions to the dwell·
ing: to the extent you exercise this option.
you redu'ce the amount of insurance avail·
able to cover loss relatlng to AU) (2) (3) and
(4) of this appendix. to the dwelling and
this option may not be chosen so as to
extend coverage to buildings: <I) occupied,
rented or leased In whole or In part for
dwelling purposes (or held for such use), or
<Ii) used in whole or in part for personal or
commercial manufacturing or farming pur·
poses (or held for such uses), or (iii) which
are boathouses.

6. A building in the course of construction
before it is walled and roofed subject to the
following conditions: <I) The amount of the
deductible fo~ each loss occurrence before
the building Is walled and roofed Is two
times the deductible which Is selected to
apply after the building is walled and

roofed; <il) coverage Is provided before the
building Is walled and roofed only while
construction Is In progress, or if construc
tion is halted, only for a period of up to 90
continuous days thereafter, until construc
tion Is resumed; and (111) there Is no cover·
age before the buHding is walled and roofed
where the lowest floor, including basement
floor, of a non·elevated building or the
lowest elevated floor of an elevated building
is below the base flood elevation In Zones
AlI. AE or Al-30 or is below the base flood
elevation adjusted to include the effect of
wave action in Zones VE or VI-30. The
lowest floor levels are based on the bottom
of the lowest horizontal structural member
of the floor in Zones VE or Vl-30 and the
top of the floor in Zones Ali. AE or Al-30.

7. When the insurance under this policy
covers a building, the reasonable expenses
incurred by you for the purchase of (l) sand·
bags. including sand to fill them and plastic
sheeting and lumber used in connection
with them.. (il> fill for temporary levees. <iii)
pumps, and (Iv) wood. all for the purpose of
saving the buildini due to the imminent
danger of a flood loss, including the value of
your own labor and the labor of members of
your household at prevailing Federal minJ·
mum wage rates, are a covered loss In an ago
gregate amount up to the amount of the
minimum building deductible. The policy's
bullding deductible amount. as provided for
at Article VI. shall not be applied to this reo
imbursement, but shall be applied to any
other benefits under the policy's building
coverage. For' reimbursement under this
paragaraph 7 to apply. the following condi
tions must be met:

m The insured property must be In Immi·
nent danger of susta.itl.1ng flood damage; and

(il) The threat of flood damage must be of
such Imminence as to lead a person of
common prudence to apprehend flood
damage; and

(ill) A general and temporary condition of
flooding in the area must occur. even if the
flooding does not reach the insured proper
ty, or a legally authorized official must Issue
an evacuation order or other civil order for
the community In which the insured proper·
ty Is located calling for measures to preserve
life and property from the peril of flood.

B. We cover your Personal Property as
contents incidental to the occupancy of the
building as a dwelling under the policy, sub·
ject to "e" of this appendix, and that be·
longing to members of your family in your
household and. at your option within the
limits of contents coverage purchased for
personal property loss, guests' and servants'
personal property and the personal proper·
ty of others for which YOU may be responsi·
ble-all while stored within a building at the
property address. Personal property In the
open and not stored in a building shall not
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be covered against loss by flood under this
pollcy. However. personal property located
in bulldlniS havtne in place two or more
rigid walls and a fully secured roof are cov
ered 1! the contents are secured to prevent
flotation out of the IJuildlni durini flood
Ing; the flotation out of the buildini during
floodlDg of any such, contents shall be
deemed by you and us to establish the con
clusive presumption that the contents were
not reasonably secured to prevent flotation.
At your option at the time of loss. in an
amount UP to 10% of the amount of insur
ance you have purchased to cover personal
property. this pollcy will also cover.

1. Loss to improvements. alterations. and
additions made by you. as a Tenant. to an
insured bulldlni at the property address; ,

2. It you are an lodividual condominium
unit owner. loss to the loterior walls. floors.
and ceilloiS of your unit that are not other
wise covered under a condomlnium associa
tion polley.

C. Limitation3: As a llmltation on "B".
above. we shall not reimburse you for loss 10
any one flood as to the followtni personal
property to the extent the total loss of such
property exceeds $250.00: paintiniS. etch
~. pictures, tapestries. art ilass windows
and other works of art (such as but not lim
ited to statuary. marbles. bronzes. rare
books). necklaces. bracelets. gems. precious
or semi-precious atones. articles of gold.
silver. or platinum and furs or any article
cont&in..in& fur which represents its princi
pal value. In the case of personal property
owned by you 10 a condom1n1um bulldlni. as
a dwellln.g unit owner. as well as 10 common
with other dweillni unit owners. should the
amount of insurance collectible under this
pollcy for a loss. when combined with any
recovery available to you as a tenant in
common under any condom1n1um associa
tion flood In.surance coveraie provided, '
under the Act for the same loss. exceed the
statutorily permissible llmlts of contents
coveraie available for the insurinr of single
family dweillnr owners under the Act. then
the limits of contents coverage under this
pollcy shan be reduced in regard to that loss
by the amount of such excess.

D. Debri.t removal' Within the limlts of
your coverage. we cover any expense you
incur. inclUding the value of your own labor
and the labor of members of your house
hold at preva.1l.lna' Federal m1n1mum ware
rates. as a result of removing debris of. on
or from the In.sured property so loni as the
debris problem was directly caused by a
flood.

E. Demolition COfJeT'CJ.9e: Within the limits
of your coverage, you may apply all or part
of the proceeds of any flood insurance claim
you make under th1s polley toward the ex
penses you incbr in removing damaged por
tions of the In.sured building from the prop
erty location following a flood loss.

44 CFR Ch. I (10-1-88 Edition)

Article V-Propertll not Covered

We do not cover and will not pay for
damage to or loss of any of the following:

A. Accounts. bills. currency. deeds. evi
dences of debt. money. coins, medals. post
a.ge stamps, securities. bullion, manuscripts.
or other valuable papers or records and con·
tents used in connection with any incidental
commercial occupancy or use of the build
ing.

B. A buildini. and Its contents, located en
tirely in. on. or over water or seaward of
mean hiih tide. 1! the buildini was newly
constructed or substantially Improved on or
alter October 1. 1982.

C. Fences, reta.in1ni walls. seawalls. swim
ming pools. bulkheads. wharves. piers.
bridges. docks; other open structures located
on or over water. including boat houses or
other simllar structures or buildings into
which boats are floated or personal proper
ty in the open.

D. Land values. lawn. trees. shrubs or
plants. growing crops. or llvestock; under
ground structures and equipment including
wells. septic tanks or septic systems; those
portions, of wa.1.k.s. walkways. driveways.
patios, and other surfaces. all of whatever
kind of construction. located outside the pe
rimeter. exterior walls' of the insured build
~.

E. AnImals. birds. fish; aircraft. any self
propelled vehicle or machine and motor ve
hicles (other than motorized equipment per·
tainJni to the service of the premises. oper
ated principally on the premises of the in
sured. and not llcensed for highwa.y use) in
cluding their parts and equipment. trailers
on wheels and other r:ecreationaJ vehicles
whether affixed to a permanent foundation
or on wheels; watercraft Including their fur·
n1shinp and equipment; and business prop
erty.

F. Enclosures, contents, machinery. build
ini components. equipment and fixtures lo
cated at an elevation lower than the lowest
elevated floor of an elevated Post·FIRM
building (except for the required utility con
nections and the footini, foundation, posts,
pilings. piers or other foundation walls and
anchorage system as required for the sup
port of the elevated Post-FmM building),
includini a manufactured (i.e.. mobile)
home; finished basement walls. noors, ceil
ings and other Improvements to a basement
having its floor subgrade on all sides,
(except for drywalls and sheetrock walls
and ceilings. whether finished or unfin
Ished, all only to the extent of replacing
them with unfinished (I.e., nailed to framing
but not taped or otherwise finished with
paint or other covering) dryw'll or sheet
rock cellings or walls, and except for fiber·
ilass In.sulation)and contents, machinery,
building equipment and fixtures in such
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basement areas; except that. as to this para·
graph (Fl. coverage is provided In basement
areas and In areas below the lowest elevated

. floor of an elevated Post·FIRM building for
sump pumps. well·water tanks. well·water
tank pumps. oil tanks and the oil In them.
cisterns and the water in them. natural gas
tanks. and the gas in them pumps and/or
tanks used in conjunction with solar energy
systems. furnaces. hot water heaters.
clothes washers and dryers. food freezers.
and the food In them air conditioners. heat
pumps and electrical junction and circuit
breaker boxes; and coverage is also provided
in basement areas and in areas below the
lowest elevated floor of an elevated Post·
FIRM building for stairways and staircases
attached to the building which are not sepa·
rated from the building by elevated walk·
ways and lor elevators and relevant equip·
ment. except for such relevant equipment
located below the base flood elevation if
such relevant equipment was installed on or
after October 1, 1987.

G. Buildings and their contents. including
machinery and equipment. which are part
of the building. where more than 49 percent
of the actual cash value of such buildings Is
below ground, unless the lowest level Is at or
above the base flood elevation (in the Regu·
lar Program) or the adjacent ground level
(in the Emergency Program) by reason of
earth having been used as an insulation rna·
terial in conjunction with energy efficient
building techniques;

H. A manufactured (I.e., mobile) home 10·
cated or placed within a FEMA designated
Special Flood Hazard Area that Is not an
chored to a permanent foundation to resist
flotation, collapse, or lateral movement (1)
by over·the·top or frame ties to ground an
chors or (ii) in accordance with manufactur
er's specifications or (iii> in compliance with
the community's flood plain management
requirements, unless it Is a manufactured
(I.e.• mobile) home on a pennanent founda
tion continuously Insured by the National
Flood Insurance Program at the same site
at least. since September 30, 1982.

1. Units which are primarily containers,
rather than buildings (such as gas and
liquid tanks).

J. A building, and its contents. newly con
structed or substantially improved on or
after October 1. 1983, in an area designated
as an undeveloped coastal barrier within the
Coastal Barrier Resources System estab
lished by the Coastal Barrier Resources Act
(Pub. L. 97-348).

Article VI-Deductibles

A. Each loss to your Insured property is
subject to a deductible provision under
which your..bear a portion of the loss before
payment is made under the policy.

B. The loss deductible shall apply sepa
rately to each building loss and contents

(personal property) loss Including. as to
each. any appurtenant structure loss and
debris removal expense.

C. The amount of the deductible for each
loss occurrence Is detennined as follows: We
shall be liable only when such loss exceeds
$500.00, or the amount of any higher de
ductible which you selected when you ap
plied for this Insurance or when you raised
the deductible by endorsement.

Article VII-Replacement Cost Provision.!

Subject to Article 'VI and the limits of
building coverage you have purchased. these
provisions shall apply only to a Single
Family Dwelling which Is the principal resi
dence of the insured and which Is covered
under this policy. Outdoor antennas and
aerials. carpeting, awnings. appliances and
other outdoor equipment, all whether at
tached to the Insured building or not. are
excluded from the replacement cost cover
age. For purposes of this Article VII. a
single family dwelling qualUles as yo'ur prin
cipal residence provided that. at the time of
the loss, you or your spouse have lived in
yoUr building for either (1) 80% of the cal
endar year immediately preceding the loss
or (2) 80% of the period of your ownership
of the Insured building, II less than one cal·
endar year immediately preceded the loss.
For purposes of this Article, the replace
ment cost provisions do not apply to a con
dominium unit within a vertical building
having one or .more condominium units in it
not contiguous to the ground. Under this
Article: .

A. If at the time of loss the total amount
of Insurance applicable to said dwelling Is
80% or more of the·full replacement cost of
such dwellini, or Is the maximum amount
of insurance available under the National
Flood Insurance Program, the coverage of
this policy applicable to such dwelling Is ex
tended to include the full cost of repair or
replacement (without deduction for depre
ciation).

B. If at the time of loss the total amount
of Insurance applicable to said dwelling Is
less than 80% of the full replacement cost
of such dwelling and less than the maxi
mum amount of Insurance available under
the National Flood Insurance Program, our
liability for loss under this polley shall not
exceed the larger of the foilowing amounts:

1. The actual cash value (meaning replace
ment cost less depreciation) of that part of
the dwelling damaged or destroyed; or

2. That portion of the full cost of repair or
replacement ";l,;thout deduction for deprecia
tion of that part of the dwelling damaged or
destroyed. which the total amount of insur
ance applicable to said dwelling bears to
80% of the full replacement cost of such
dwelling.
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U 80'0 of the full replacement cost of such
dwe~ Is &Teater than the maximum
amount of insurance available under the
National Flood Insurance Program, use the
maximum amount in lieu of the 80% figure
in the application of this limit.

C. Our liability for loss under this policy
shall not exceed the smallest of the follow
ing amounts:

1. The limit of liability of this policy ap
plicable to the damaged or destroyed build·
ini.

2. The replacement cost of the dwellini or
any part thereof Identical with such dwell
lni on the same premises and intended for
the same occupancy and use; or

3. The amount actually and necessarily
expended in repa.!ring or replacing said
dwe~ or any part thereof intended for
the same occupancy and use. .

D. When the full cost of repair or replace
ment is more than $1,000 or more than 5%
of the whole amount of insurance applica
ble to said dwe~, we shall not be liable
for any loss under para&Taph A or para
graph B-2 of these provisions unless and
Wltil actual repair or replacement is com
pleted.

E. In determIning If the whole amoWlt of
insurance applicable to said dwelling is 80%
or more of the full replacement cost of such
dwelling, the cost of excavations, Wlder
&Tound flues and pipes, underground wiring
and drains, and brick, stone and concrete
foundations, piers and other supports which
are below the under surface of the lowest
basement floor, or where there is no base
ment, which are below the surface of the
&Tound inside the foundation walls, shall be
disregarded.

F. You may elect to disregard this condi
tion in making claim hereunder, but such
election shall not prejudice your right to
make further claim within 180 days after
loss for any &dditlonal liability brought
about by these provisions.

G. These Replacement Cost Provisions do
not apply to any manufactured (I.e., mobile)
home which when assembled is not at least
16 feet wide or does not have an area within
Its perimeter walls of at least 600 square
feet or personal property (contents> covered
Wlder thia policy, nor do they apply to any
loss where insured property is ILbandoned
and remalIu as debru at the property ad
dress follo~ a loss.

H. U your dwe1l1ni susta.in.s a total loss or
If we should pay you the entire buildini loss
proceeds under these replacement cost pro
visions, there is no requirement that you re
build the buildini ILt the insured property
a.ddress.

I. U the c~mmun1ty In which your proper
ty is located hILS been converted from the
Emergency Program to the Regular during
the current polley term, then these Replace
ment Cost Provisions shall be applled based
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on the maxlmum amount of lnsurance avail
able under the National Flood Insurance
Program at the beginnini of the current
policy term instead of at the time of loss.

Article VIII-General Condition.! and
Provision.!

A. Pair and set clause: It you lose an arti
cle which is part of a palr or set, we will
have the option of paying you an amount
equal to the cost of replacing the lost arti
cle, less depreciation, or an amount which
represents the fa.lr proportion of the total
value of the pair or set that the lost article
bears to the pair or set.

B. Concealment, fraud.: We will not cover
you under this polley, which shall be void
nor can this policy be renewed or any ne"':
flood insurance coverage be Issued to you If
you have sworn falsely, or wiillully con
cealed or misrepresented any material fa.ct,
or done any fraudulent act concerning this
insurance (See "F," of this article). In addi
tion we will not cover you under this policy,
which shall be void., In the event you have
wi.l.l.fully concealed or misrepresented any
fact on a "Recertification Questlonnalre,"
which causes us to Issue a policy to you
based on a premium amount which is less
than the premium amount which would
have been payable by you were it not for
the misstatement of fact (see "G," of this
article). .

C. OtJur in.surance: We shall not be liable
. for a gTeater proportion of any loss, less the

amount of deductible, from the peril of
flood than the amount of insurance under
this polley bears to the whole amount of
flood insurance (excluding therefrom any
amount of "excess Insurance" as hereinafter
defined) covering the property, or which
would have covered the property except for
the existence of this insurance, whether col
lectible or not. In other words, 1f you obtaln
a.dditional flood Insurance to cover the
structure insured by this policy beyond that
obtained under the authority of the Nation
al Flood Insurance Act of 1968, as amended,
then you must acquire the maximum
amount of available flood lnsurance under
said Act in order to avoid the imposition of
proration as described In the preceding sen
tence.

In the event that the whole amount of
flood insurance (excluding therefrom any
amount of "excess insurance" as hereinafter
deflned> covering the property exceeds the
maximum amount of insurance permltted
under the provisions of the National Flood
Insurance Act of 1968. or any acts amenda
tory thereof, It is hereby understood and
agTeed that the insurance under this policy
shall be limited to a proportionate share of
the maximum amount of insurance permit
ted on such property under said Act, and
that a refund of "any extra premium paid,
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computed on a pro 'rata basis, shall be made
by us upon request in writing submitted not
later than 2 years after the expiration of
the policy term during which such extra
amount of insurance was in effect. .

"Excess Insurance" as used herein shall
be held to mean insurance of such part of
the actual cash value of the property as Is in
excess of the maximum amount of insur
ance perm1tted under said Act with respect
to such property.

D. Amendments, waivers, assignment:
This Standard Flood Insurance Polley
cannot be amended nor can any of Its provi
sions be waived without the express written
consent of the Federal Insurance Admln1s·
trator. No action we take under the terms of
this policy can constitute a waiver of any of
our rights. Except in the case of (1) a con·
tents only pollcy and (2) a policy issued to
cover a building in the course of construc
tion, assignment of this policy, in writing, Is
allowed upon transfer of title.

E. Cancellation of policy by you:
1. You can cancel this policy at any tl.tne

but a refund of premium money will only be
made to you when: .

a. You cancel because you have trans
ferred ownership of the Insured property to
someone else. In this case, we will refund to
you, once we receive your written request
for cancellation (signed by you), the excess
of premiums paid by you which apply to the
unused 'portion of the policy's term, pro·rata
but with retention of the expense constant.

b. You cancel because we have determined
that your property Is not. In fact, in a spe
cial flood hazard area; and you were re
quired to purchase flood insurance coverage
by a pr-vate lender or Federal agency pursu
ant to Pub. L. 93-234, section 102; and the
lender or Federal agency no longer requires
the retention by you of the coverage. In this
event, if no claims have been paid or are
pending, your premium payments will be re
funded to you in full. according to our appli
cable regulations.

c. You cancel a polley having a term of
three- (3) years, on an anniversary date, and
the reason for the cancellation Is:

(i) A policy of flood insurance h:lS been
obtained or Is being obtained in substitution
for this policy and we have received a writ·
ten concurrence in the cancellation from
any mortgagee of ~..hlch the NFIP has
actual notice, or (li) you have extinguished
the insured mortgage debt and are no
longer required by the mortgagee to main·
tain the coverage.

Refund of any premium, under this sub·
paragraph "c", shall be pro rata but with re
tention of the expense constant.

F. Voidance, reduction or refonnation of
the coverape by UJ:

1. Voidance: This policy shall be void and
of no legal force and effect in the event that
anyone of the following conditions occurs:

a. The property listed on the application
Is not eligible for coverage. in which case
the policy Is void from its inception;

b. The community in which the property
Is located was not participating in the Na
tional Flood Insurance Program on the poll·
cy's inception date and did not qualify as a
participating community during the polley's
term and before the occurrence of any loss
for which you may receive compensation
under the policy, in which case the policy Is
void from Its inception date;

c. If, during the term of the policy, the
participation in the National Flood Insur·

. ance Program of the community in which
your property Is located ceases, in which
case the policy shall be deemed void effec·
tive at the end of the last day of the pollcy
year in which such cessation occurred and
shall not be renewed; in the event the
voided pollcy included three pollcy years in
a contract term of three years. you shall be
entitled to a pro-rata refund of any premJ·

. um applicable to the remainder of the poll
cy's term after voidance of the policy;

d. In the event you or your agent have (1)
sworn falsely or <ti) fraudulently or willfully
concealed or misrepresented any material
fact (including facts relevant to the rating
of this pollcy) In the appllcatlon for cover·
age, or upon any renewal of covera.ge, or in
connection with the submission of any cla1.tn
brought under the policy, in which case this
entire policy shall be void as of the date the
wrongful act was committed or from Its in·
ceptlon if this polley is a renewal policy and
the wrongful act occurred in connection
with an application for or renewal or en·
dorsemlmt of a polley issued to you in a
prior year and affects the rating oC or pre
mium amount received for this policy. Re·
funds of premiums, if any, shall be subject
to offsets for our administrative expenses
(including the payment oC agent's commis
sions Cor any voided pollcy yea.r) in connec·
tlon with the issuance of the policy;

e. The premJum you submit Is less than
the minimum premJum set forth In 44 CPR
61.10 in connection with any application for
a new polley or policy renewal. in which
case the policy is void from its inception
date.

2. Reduction of coverage llmits or reCor·
mation. In the event that the premium pay·
ment received by us Is not suf!lclent to pur
chase the amounts of building coverage and
contents (personal property) coverage re
quested or In the event a rating error has
been innocently made by you or your agent
on the application, renewal, endorsement,
or other form (whether e.ident or not) reo
sulting In insufficient premium being re
ceived by us for the purchaSe of the
amounts of coverage requested, then:

(i) U the insuf!lcient premium or other
rating error Is discovered by us prior to a

•
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loss under the polley. the polley shall be
deemed to provide only such coverage as can
be purchased. for the entire term of the
policy, for the amount of premium received;

.provided. you may increase any reduced
coverage(s) at any time by payment of the
correct premium for the addition&! limits of
coverage requested and .any such correct
premium received by ·us prior to any loss
under the policy shall result in coverage
be~ provided for the loss up to the addi
tional amount of covera~e requested by you.
The application of the insufficient premium
received to the provision of flood insurance
coverage shall be made as follows:

a. In the event that only one kind of cov
erage (building coverage or contents cover
age) has been requested, you shall receive
the limits of that kind of coverage which
can be purchased for the amount of premi
um received. less the expense constant;

b. In the event that both building cover
age and contents coverage have been re
quested. we shall determine the percentage
ratio that each kind of insurance bears to
the total amount of coverage requested, ap
portion the total premium received by. the
percentage ratio for each kind of coverage.
and you shall receive, as to each kind of cov
erage requested, the amount of coverage
which can be purchased by the premium
amount as apportioned for each kind of cov
erage; where both building and contents
coverage are requested and where the appli
cation of the above percentage ratio causes
the premium received. as apportioned by
the ratio, to produce an amount of premium
for one of the kinds of coverage to be more
than sufficient to purchase the amount of
insurance of that kind of coverage requested
by you. any such excess of apportioned pre
mium will be applled to obtain an additional
amount ot the other kind ot coverage until
the amount of insurance requested tor the
other coverage Is obtained;

e. Provided. however, under this section
(2.) (i) as to any mortgagee (or trustee)
named in the policy. we shall give a notice
of additional premium due and the right of
reformation shall continue in force tor the
benefit' only of the mortgagee (or trustee).
up to the amount of your indebtedness. for
thirty (30) days alter written notice to the
mortgagee (or trustee).

(ti) I! the insufficient premium or other
rating error Is discovered by us at the time
of a loss under the polley, the polley shall
be deemed to provide coverage pursuant to
the provisions of (i) of this article, unless:

a. You or your agent has sworn falsely or
fraudulently or willfully concealed or mis
represented any material fact (including
facts relevant to the rating of this policy) in
the application for coverage, or upon any re
newal of co~rage. or in connection with the
submission of any claim brought under this
polley, in which case this entire polley shall
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be void as of the da.te the wrongful act was
committed or trom Its inception it this
polley is a renewal policy and the wrongful
act occurred in connection with an appllca
tion for or renewal or endorsement of a
polley issued to you in a prior year and al
fects the rating of or premium amount re
ceived for this polley.
Refunds of premiums. it any, shall be sub
ject to offsets for our administrative ex
penses (including the payment of agent's
commissions for any voided policy year) In
connection with the issuance of the polley;
or .

b. Provided (Ii) a. of this article, does not
apply, you remit and we receive the addi·
tional premium required to purchase (for
the current policy term and the previous
polley term. it then insured) the limits of
coverage for each kind of coverage as was
1n1tially requested by you within thirty (30)
days from the date we give you written
notice of additional premium due in which
case the policy shall be reformed. from its
inception date, to provide flood insurance
coverage to you in the amounts of coverage
1n1tially requested. SUence or other faUure
to remi.t the additional premium required or
non-receipt of such premium by us within
thirty (30) days trom the date of notice of
premium due shall be deemed to be refusal
to pay the additional premium due and any
subsequent payment of the additional pre
mium due shall not reform the policy from
its inception date but shall only add the ad
ditional amounts of coverage to the policy
for the remainder of Its term. pursuant to
44 CPR 61.11, with any excess of premium
paId being returned to you. Provided. how
ever, under this subsection "B" as to any
mortgagee (or trustee) named in the policy,
we shall give a notice of addition&! premium
due and the right of reformation shall con
tinue in force for the benefit only of the
mortgagee (or trustee), up to the amount of
your indebtedness, for thirty (30) days alter
written notice to the mortgagee (or trustee),
Provided, further, we are under no obliga·
tlon to send you any written notice of addi
tional premium due or notice of premium
due under this subsection.

G. PoliC1l renewal: The term of this polley
commences on Its inception date and ends
on its expiration date, &.s shown on the
"Declaration Page" which Is attached to the
policy. We are under no obligation to send
you any renewal notice or other notice that
your policy term is coming to an end and
the receipt of any such notice by you shall
not be deemed to be a waiver of this provi
sion on our part. We are under no obligation
to assure that polley changes reflected in
endorsements submitted by you during the
policy term and accepted by us are included
in any renewal notice or new polley which
we send to you. "Polley changes" includes
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the addition by you of new coverage (e.g.
contents coverage added to a building cover
:loge polley or vice versa) or any increases in
the amounts of coverage. '

This polley shall not be renewed and the
coverage provided by It shall not continue
into any successive policy term unless the
renewal premium payment Is received by us
at the office of the NFIP within 30 days of
the expiration date' of this policy, subject to
Article VIII.F of this appendix. If the re
newal premium payment Is mailed by certi
fied mail to the NFIP prior to the expira
tion date, It shall be deemed to ha.ve been
received within the required 30 days. The
coverage provided by the renewal policy Is
in effect for any loss occurring during this
30-day period even if the loss occurs before
the renewal premium payment Is received.
so long as the renewal premium payment Is
received within the required 30 da.ys: In all
other cases. this policy shall tenninate as of
the expiration date of the last pollcy term
for which the premium payment was timely
received at the office of the NFIP, and in
that event. we shall not be obligated to pro
vide you with any cancellation. termination,
policy lapse. or polley renewal notice advis
ing you of any such cancellation. termina
tion. policy lapse, or policy renewal; provid
ed. however. with respect to any mortgagee
(or trustee) named in the declarations form
attached to-this policy. this insurance shall
continue in force only for the benefit of
such mortgagee (or trustee) for 30 days
after written notice to the mortgagee (or
trustee) of termination of this polley, and
shall then terminate.

In connection with the renewal of this
policy, you will be requested during the
polley term to recertify, on a Recertification
Questionnaire we v.ill provide you. the
rating information used to rate your most'
recent application for or renewal of insur
ance.

Notwithstanding your responsibility to
submit the appropriate renewal premium in
sufficient.. time to permit Its receipt by us
prior to ~he expiration of the policy being
renewed. we have established a business
procedure for mailing renewal notices to
assist insureds in meeting their responsibU·
Ity. Regardin~ our business procedure, evi
dence of the placing of any such notices
into the U.S. Postal Service. addressed to
you at the address appearing on your most
recent. application or other appropriate
form (received by the NFIP prior to to the
mailing of the renewal notice by us). does,
in all respects, for purposes of the NFIP
presumptively establish delivery to you for
all purposes Irrespective of whether you ac
tually recelveC\. the notice. However. in the
event we determine that, through any cir
cumstances, any renewal notice was not
placed into the U.S. Postal Service, or. if
placed, was prepared or addressed in a

manner which we determine could preclude
the likelihood of it being actually and
timely received by you prior to the due date
for the renewal premium, the following pro·
cedures shall be followed:

In the event that you or your agent noti
fies us not later than one year after the
date on which the payment of the renewal
was due, of a nonreceipt of a renewal notice
prior to the due date for the renewal premi
um, which we determine was attributable to
the above circumstances, we shall mall a
second blll providing a revised due date.
which shall be thirty days after the date on
which the bill Is mailed. If the renewal pay
ment Is received by such revised due date,
the policy shall be renewed as of the date
on which the prior policy would have ex
pired. If the renewal payment requested by
reason of the second bill Is not received by
the revised due date. no renewal shall occur
and the policy shall remain an expired
policy as of the expiration date prescribed
on the polley.

H. Alteration.s and repair3: You may; at
any time and at your own expense, make al
terationS. additions and repairs to the in·
sured property and complete structures_ in
the course of construction.

I. RequirtmntU in ca.$e of lo.!.!: Should a
flood loss occur to your insured property.
you must: '

1. Notify us in writing as soon as practica
ble;

2. As soon as reasonably possible, separate
the damaged and undamaged property. put·
ting It in the best possible order so that we
may examine It; and .:

3. Within 60 days after the loss, send us a
proof of loss, which Is your statement as to
the amount you are claimL'lg under the
policy signed and sworn to by you and fur
nishing us with the following lnlormation.

a. The date and time of the loss.
b. A brief explanation of how the loss hap

pened,
c. Your Interest in the property damaged

(for example, "owner") and the interests, if
any. of others in the damaged property,

d. The actual cash value of each damaged
item of insured property after depreciatIon
is deducted from the cost of replacement of
the properly (unless the policy's "RE·
PLACEMENT COST PROVISIONS" apply,
in which case the replacement cost without
allowance for depreciation should be fur·
nlshed) and the amount oi damages sus
tained,

e. Names of mortgagees or anyone else
having a llen, charge or claim against the in·
sured property.

f. Details as to any other cont.acts of in
surance covering the property, whether
valid or not,
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g. Deta1ls of any' chanies In ownership.
use. occupancy. location or possession of the
insured property since the polley was Issued.

h. Details as to who occupied any insured
building at the time of loss and for' what
purpose, and

1. The amount you claim is due under this
polley to cover the' loss, lncluding state·
ments concerning:

(1) The limits of co\'erage stated in the
polley,'

(ii) The cost to repair or replace the dam·
aged property (whatever costs less).

4. The insurance adjuster whom we hire
to investipte your claim may furnish you
with a proof of loss form. and she or he may
help you to complete it. However, this is a
matter of courtesy only, and you must still
send us a proof of loss within 60 days after
the loss even if the adjuster does not fur·
nish the form or help you complete it. In
completing the proof of loss. you must use
your own judgment concerning the amount
of loss and the Justi!ication for that
amount: the adjuster is not authorized to
approve or disapprove claims or to tell you
whether your claim will be approved by us.

5. We may, at our option, waive the re
quirement for the completion and filing of a
Proof of Loss in certain cases, in which
event you will be required to sign and. at
our option, swear to an adjuster's report of
the loss which includes information about
your loss and the damages needed by us in
order to adjust your claim;

6, Any false statements made in the
course of presentment of a claim under this
polley may be punishable by fine or impris·
onment under the appllcable Federal laws.

J. Our option.! alter a lou: Options we
may, in our sole discretion, exercise after a
loss include the following:

1. Evidence oJ lou. II we specifically reo
quest it, in writing, you may be required to
furnish us with a complete Inventory of the
destroyed. damaged and undamaged proper·
ty, including details as to quantities, costs,
actual cash values, amounts of loss claims,
and any written plans and specifications for
repair.' of the damaged property which you
can make reasonably a.va.llable to us.

2. Examination uncUT oath. We may reo
quire you to show us or our designee, the
damaged property, to be examined under
oath by our designee and to sign any tran·
scripts of such examinations; to, at such rea·
sonable times and places as we may desig·
nate. permit us to e:ta.mine and make ex
tracts and copies of all books of accounts,
bills, invoices and other vouchers, or certi
fied copies thereof 11 the originals are lost,
pertaining to the damaged property.

3. Option.! !, repair or repl~e. We may
take all orpi:' Jart of the damaged proper
ty at the ag-- ,d or appraised value and.
also. to repa.l.r, ~build or replace the proper·
ty destroyed Ci' damaged with other of like
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kind and quality within a reasonable tlme,
on iiving you notice ot our intention to do
so within 30 days after the receipt of the
proof of loss herein required under "1",
above.

4. Adjustment option.!. We may adjust loss
to any insured property of others with the
owners of such property or with you for
their account. Any such insurance under
this policy shall not inure directly or indi·
rectly to the benefit of any carrier or other
bailee Cor hire.

K. When loss payable. L-oss is payaQle
within 60 days aCter you CUe your proof oC
loss (or within 90 days after the insurance
adjuster CUes an adjuster's report signed
and sworn to by you in lieu oC a proof oC
loss) and ascertainment of the loss is made
either by agreement between us and you ex·
pressed in writing or by the Ciling with us of
an award as provided In paranaph "M", of
this article. If we reject your proof oC loss in
whole or in part, you may accept such
denial oC your claim, or exercise your rights
under this polley, or CUe an amended proof
of loss as loni' as it is CUed within 60 days of
the date of the loss or any extension of time
allowed by the Ad.min.Lstrator.

1.. Abandonment. You may not abandon
damaged or undamaged'lnsured property to
us. However, we may permit you to keep
damaged, insured property ("salvage") after
a loss and reduce the amount oC the loss
proceeds payable to you under the polley by
the value of the salvage.

M. Appraisal. II at any time alter a loss,
we are unable to agree with you as to the
actual cash value-or, if appllcable, replace
ment cost--oC the damaged property so as to
determine the amount of loss to be paid to
you, then, on the written demand of either
one of us, each of us shall select a compe·
tent and disinterested appraiser and notify
the other of the appraiser selected within 20
days of such demand. The appraisers shall
Cirst select a competent and disinterested
umpire: and falling, after 15 days, to agree
upon such umpire, then, on your request or
our request, such umpire shall be selected
by a judge of a court of record In the State
in which insured property is located. The
appraisers shall then appraise the loss. stat·
ing separately replacement cost. actual cash
value and loss to each item; and, failing to
agree, shall submit their d.lIferences, only,
to the umpire. An award in writing, so item
ized, oC any two (appraisers or appraiser and
umpire) when CUed with us shall determine
the amount oC actual cash value and loss or,
should this polley's replacement cost provi·
sions apply, the amount of replacement cost
and loss. Each appraiser shall be paid by the
party selecting him and the e:tpenses of ap·
praisa.l and umpire shall be paid by both of
us equally.
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N. Loss clause. If we pay you for damage
to property sustained in a Dood loss, you are
still ellgible, during the term of the policy,
to collect for a subsequent loss due to an
other Dood. Of course, all loss arising out of
a single, continuous flood of long duration
shall be adjusted as one Dood loss.

O. Mortgage clause. (Appllcable to build
ing coverage only and effective only when
policy is made payable to a mortgagee (or
trustee) named in the application and decla
rations form attached to this polley or of
whom the Insurer has actual notice prior to
the payment of loss proceeds under this
polley.)

Loss, if any, under this polley, shall be
payable to the aforesaid as mortgagee (or
trustee) as interest may appear under all
present or future mortgages upon the prop
erty descibed in which the aforesaid may
have an interest as mortgagee (or trustee),
in order of precedence of said mortgages,
and this insurance, as to the interest of the
mortgagee (or trustee) only therein, shall
not be invalidated by any act or neglect of
the mortgagor or owner of the described
property, nor by any foreclosure or other
proceedings or notice of sale relating to the
property, nor by any change in the title or
ownership of the property, nor by the occu
pation of the premises for purposes more
hazardous than are permitted by this policy;
provided, that in case the mortgagor or
owner shall neglect to pay any premium due
under this policy, the mortgagee (or trust
ee) shall, on demand, pay the same.

Provided, also, that the mortgagee (or
trustee) shall notify the Insurer of any
change of ownership or occupancy or in·

. crease of hazard which shall come to the
knowledge of said mortgagee (or trustee)
and, unless permitted by this polley, It shall
be noted thereon and the mortgagee (or
trustee) shall. on demand, pay the premium
for such increased hazard for the term of
the use thereof; otherwise this polley shall
be null and void.

If this policy Is cancelled by the Insurer. it
shall cont1:tlue in force for the benefit only
of the m"ortgagee (or trustee) for 30 days
after written notice to the mortgagee (or
trustee) of such cancellation and shall then
cease, and the Insurer shall have the right,
on like notice, to cancel this agreement.

Whenever the Insurer shall pay the mort
gagee (or trustee) any sum for loss under
this polley and shall claim that, as to the
mortgagor or owner. no liability therefor ex
Isted, the Insurer shall, to the extent of
such payment, be thereupon legally subro
gated to all the rights of the party to whom
such payment shall be made, under all secu
rities held a;1 collateral to the mortgage
debt, or may, as its option. pay to the mort·
gagee (or trustee) the whole principal due

" or to grow due on the mortgage with inter
est, and shall thereupon receive a full as-

signment and transfer of the mortgage and
oC all such other securities; but no subroga
tion shall impair the right of the mortgagee
(or trustee) to recover the full amount of
said mortgagee's (or trustee's) claim.

P. Mortgagee obligatioTU. If the insured
fails to render proof of loss, the named
mortgagee (or trustee) upon notice, shall
render proof of loss in the form herein spec
ified within 60 days thereafter and shall be
subject to the provisions of this policy relat
ing to appraisal and time of payment and of
bringing suit.

Q. ConditioTU for ruing a law3ui(. You
may not sue us to recover money under this
policy unless you have complied with all the
requirements of the policy. If you do sue,
you must start the sult within twelve (12)
months from the date we mailed you notice
that we have denied your claim, or part of
your clainl. and you must me the suit In the
United States District Court for district in
which the insured property was located at
the time of the loss.

R. Subrogation. Whenever we make a pay
ment for a loss under this policy, we are
subrogated to your right to recover for that
loss from any other person. That means
that your right to recover for a loss that
was partly or totally caused by someone else
Is automatically transferred to us, to the
extent that we have paid you for the loss.
We may require you to acknowledge this
transfer In writing. Alter the loss, you may
not give up our right to recover this money
or do anything which would prevent us
fro[Q. recov,enng it. If you make any claim
against any person who caused your loss
and recover any money, you must pay us
back first before you may keep any of that
money..

S. ContinuotJ.f Lf1,}u Flooding: Where the
Insured building has been inundated by
rising lake waters continuously for 90 days
or more and it appears reasonably certain
that a continuation of this nooding will
result in damage, reimbursable under this
policy, to the Insured buIlding equal to or
greater than the buIlding polley l1m1t.3 plus
the deductible or the maximum payable
under the polley for anyone buIlding loss,
we will pay you the lesser of these two
amounts without waiting for the further
damage to occur If you sign a release agree
ing (\) to make no further clalm under this
policy. (li) not to seek renewal of this pollcy,
and (iii) not to apply for any flood insur
ance under the National Flood Insurance
Act of 1968, as amended, for property at the
property location of the insured buIlding. If
the policy term ends before the insured
building has been Dooded continuously for
90 days. the provisions of this paragraph S
still apply so long as the first building
damage reimbursable under this pollcy from
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the continuous floo~ occurred before the
end of the policy term. .
. T. Duplicatl policU.s not allowed. Proper·

ty may not be insured under more than one
policy issued under the Act. When we find
that duplicate policies are in effect, we shall
by written notice iive' you the option of
choosing which policy is to remain in effect.
U you choose to keep in dfed the polley
with the earlier effective date, we shall by
the same written notice iive you an oppor·
tunity to t.dd the coverage limits of the
later policy to those of the earlier policy, as
of the effective date of the later polley. U
you choose to keep in effect the polley with
the later effective date, we shall by the
same written notice iive you the opportuni
ty to add the coverage limits of the earller
policy to those of the later polley. u of the
effective date of the later polley. In either
case, you must pay the pro rata premium
for the increased coverage limits within 30
days of the written notice. In no event shall
the resulting coverage limits exceed the
statutorily permissible limits of coverage
under the Act or your insurable interest,
whichever is less. We shall make a refund to
you, according to appllcable NFIP rules, of
the premium for the polley not being kept
in effect. For purposes of this paragraph T.
the term "effective date" means the date
coverage that has been in effect without
any lapse was first pla.ced in effect. In addi
tion to the provisions of this paragraph T
for increasing polley limits, the usual proce
dures tor Increasing polley limits by mid·
term endorsement or at renewal time. with
the appropriate wait~ period. are applica·
ble to the polley you choose to keep in
effect.

Article IX-Liberalization Clatue

While this polley is in force. should we
have t.dopted any forms, endorsements,
rules or re~ations by which this polley
could be broadened or extended tor your
beneflt by endorsement or substitution of
policy form. then, such matters shall be
considered to be incorporated in this polley
without· additional premium charge and
shall inure to your benefit as though such
endorsement of substitution of policy form
had been made.

Article X-What Law Govem.s

This policy is governed by the flood insur
ance regulations issued by FEMA, the Na·
tional Flood Insurance Act of 1968, as
amended (42 U.S.C. 4001, et 3eq.) and Feder·
al common law.

In witness whereof, we have signed this
polley belowt and hereby enter into this In·
surance Agreement.

Ji:P'TREY S. BRAGG,
Admini3trator. Federal In.!urance

Administration.

44 CFR Ch. I (10-1-88 Edition)

[47 FR 19142, May 4, 1982. a.s amended at "8
FR 39069, Aug. 29. 1983; 48 FR 42818, Sept.
20, 1983: 49 FR 33657, AUi. 24, 1984; 50 FR
36026, Sept. 4, 1985; 51 FR 30310, Aug. 25,
1986; 53 FR 16277. May 6, 1988: 53 FR
27991, July 26. 1988)

APPENDIX A (2)

FEDERAL EMERGENCY MANAGDO:NT
AGENCY. FEDERAL INSURANCE ADKIN
ISTRATION

STANDARD FLOOD INsURANCE POLICY

[Issued Pursuant to the National Flood In
surance Act ot 1968. or Any Acts Amenda
tory Thereof (hereinafter called the Act),
and Applicable Federal Rei'\l1ations in
Tille U of the Code of Federal Re~a
tlons. Subchapter B)

GENERAL PROPERTY FORK

In cOn.!uuration 01 tM pa~t 01 tM
premiu1Jl, in reliance upon tM 3tatemenb in
tM application and declaration.! lonn 17llUU
a part lureol and mbject to all tJu UrmJ 01
thi.! policy. tJu In.!urer dou in.!ure the in
sured and legal representatives. to the
extent ot the a.ctual cash value, not includ
Ing any antique value ot the property at the
time of loss. but not exceeding the amount
which It would cost to repair or repla.ce the
property with material ot like ldnd and
quallty within & reuonable time after such
loss, without allowance tor any increued
cost of repair or reconstruction by reason of
any ordinance or law' re~atlng construe·
tlon or repair, and without compensation
for loss resulting from interruption of busi
ness or manufa.cture, nor in any event for
more than the Interest of the insured.
aga.l.nst all direct lou by or lrom flood as de
fined herem. to the property described
while located or contained as described in
the appllcatlon and declarations torm at
tached hereto or pro rata. for 45 days at
ea.ch proper pla.ce to which any of the prop·
erty shall necessarily be removed for preser·
vation from the peril of "Flood". but not
elsewhere.

Assignment of this polley. in writing, by
the Insured is allowed upon transfer of title
except for (\) a contents only polley and (li)
a polley issued to cover a building in the
course of construction. The Insurer under
this Polley is the Federal Emergency Man
agement Agency.

Article I-Penon.! In.!ured

The following are insured under this
polley:

A. The named insured and legal represent·
atlves:
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B. Any mortpgee and loss payee named
in the application and declantlon page In
the order of precedence and to the extent of
their interest but for no more, in the aggre
rate, than the interest of the named In·
sured.

Articu Il-DelinitioTU

Deflnltions-As used in thJs Policy:
"Actual cash value" means the replace

ment cost of an insured Item of property at
the time of loss, less the value of physical
depreciation as to the Item damaged.

"Application" means the statement made
and signed by the Insured. or the Insured's
agent, and giving information on the basis
of which the Insurer determines the accept
ability of the risk. the policy to be Issued
and the correct premium payment, which
must accompany the application for the
policy to be Issued. The application Is a part
ot this flood Insurance polley.

"Base flood" means the flood having a one
percent chance of being equalled or exceed-
ed in any given year. .

"Basement" means any area of the build·
in( having Its floor subgrade (below ground
level> on all sides.

"Building" means a walled and .roofed
structure, other than a gas or liquid storage
tank. that is principally above ground and
affixed to a permanent site, lncludin( a
walled and roofed building in the course of
construction. alteration or repair and' a
manufactured (Le., mobile) home on a per
manent foundation. subject to Paragraph
"H" of the provision titled "Property Not
Covered". ThIs policy does not cover more
than one building, unless application to
cover more than one building is made on a
form or in a format approved for that pur
pose by the Admlnlstrator.

"Cancellation" means that ending of the
insurance coverage provided by thJs policy
prior to the expiration date.

"Coastal high hazard area" means an area
subJeCt: to high velocity waters lncludlng
hurriCane wave wash and tsu.n.a.m1s.

"Declarations page" is a computer gener
ated Summ&rY of information furnIshed by
the Insured in the application for insurance.
The declarations page is a part of thJs flood
insurance pollcy.

"Direct. physical loss by or from flood"
means any loss in the nature of actual loss
of or physical damage, evidence by physical
changes, to the insured property (building
or contents (personal property» which is die
rectly and proximately caused by a "flood"
(as defined in this Agreement), while the In
sured property is located: (1). At the proper
ty addres! shown on the application for this
insurance, which is a part of thJs Agree
ment; and (2) for forty-flve days, at another
place above ground level or outside of the
special flood hazard area to which any of

the Insured property shall necessarily be reo
moved In order to protect and preserve It
from a flood or from' the lmmlnent danger
of flood (provided, personal property so reo
moved must be placed In a fully enclosed
building or otherwise reasonably protected .
from the elements to be insured against
loss) In which case the reasonable expenses
lncurred by the Insured in moving any of
the insured property temporarily away from
the peril of flood and storing this property
at the temporary location (not exceeding 45
days) shall be reimbursed to the Insured for
buildings in an amount up to the amount of
the mlnlmum building deductible I.Iid for
contents In an amount up to the amount of
the mlnlmum contents deductible. This poll
ey's deductible amounts, 8.S provided for
hereln under "DEDUCTIBLES", shall not
be applied to this relmburseme:lt, but shall
be applied to any other beneflts under this
policy's coverage. The term "Direct Physical
Loss by or from Flood" shall not lnclude
compensation for loss of use, loss of iLCces.s,
loss of proflts or loss resultlng from inter
ruption of business, profession or manufac
ture, ,allowance for IUlY lncreased cost of
repair ·or reconstruction as a result of any
ordinance regulating reconstruction or
repair, or other economic loss.

"Expense constant" is a flat charge per
policy term, paid by the Insured. to defray
the Federal Government's policywrlting and
other expense.

"Expiration date" means the ending of
the insurance coverage provided by thJs
policy on the expiration date shown on the
declaration page.
. "Flood": Wherev.er in this pollcy the term
"flood" occurs, It shall be held to mean:

A. A general and temporary condition of
partial or complete inundation of normally
dry land areas from:

1. The overflow of Inland or Udal waters.
2. The unusual and rapid accumulation or

runoff of surface waters from any source.
3. Mudslides (I.e., mudflows) which are

proximately caused by flooding 8.S defined
in paragraph A-2 of this def1n1Uon and are
akin to a river of liquid and flowing mud on
the surfaces of norm.a.lly dry land areas, as
when earth is carried by a current of water
and deposited along the path of the current.

B. The collapse or subsidence of land
along the shore of a lake or other body of
water as a result of erosion or undermining
caused by waves or currents of water ex
ceeding the cyclical levels which result In
flooding as defined In A-l of this def1n1t1on.

"Manufactured home" means a building,
transportable in one or more section, which
is built on a permanent chassis and designed
to be used with or without a permanent
foundation when connected to the required
utilities. The term "manufactured home"
does not lnclude. park tr:allers, travel trail-
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ers, and other slmilar vehicles. To be ell8ible
for coverage Wlder this polley, a manufac
tured home must be on a permanent fOWl
dation and 1! located in a FEMA designated
Special Flood Hazard Area, must meet the
requirements of paragraph H of PROPER
TY NOT COVERED.

"Mobile home" means a manufactured
home.

"Policy" means the entire written con
tract between the Insured and the Insurer,
Including this printed form, the application
and declarations page, any endorsements
which may be Issued and any renewal cert1!
icates indicating that coverage has been in
stituted for a new policy and polley term.
Only one building, spec1!ically described by
you in the application, may be insured
Wlder this policy. unless application to
cover more than one building is made on a
form or in a format approved for that pur·
pose by the Administrator.

"Post-FIRM building" means a building
for which the start of construction or sub
stantial improvement occurred after Decem
ber 31, 1974, or on or after the eHective date
of the lnltial Flood Insurance Rate Map
(FIRM) for the community in which the
building is located. whichever is later.

"Probation additional premium" means a
nat charge per policy term paid by the in
sured on all new and renewal policies Issued
covering property In a community that has
been placed. on probation Wlder the provi
6ions of 44 CFR 59.24 on or after October 1,
1986.

"Walled and roofed" means the building
has in place two or more exterior, n&id walls
and the root is fully secured so that the
building will resist flotation, collapse and
lateral movement.

Article III-Peri13 Ezcluded

The ITl3urer 3haU not be liable lor lou:

A. By (1) rain, snow, sleet, hail or water
spray; (2) freezing, thawing or by the pres
&ure or weight of ice or water except where
the property covered has been simulta
neously dAmaged by flood; (3) water, mois·
ture or niudsllde (i.e., mud!1ow) damage of
any kind resulting primarily from condi·
tions, causes or occurrences which a.re solely
related to the described premises or a.re
within the control of the insured (lncludIng
but not llmited to design, structural or me·
chanIcal defects, failures, stoppages or
breakages of water or sewer lines. drains,
pumps, flxtures, or equipment) or any con
dition which causes flooding which Ls sub
stantially confined to the described prem
Lses or properties immediately adjacent
thereto or; (4) seepage backup of water, or
hydrostatic pressure not related to a condi
tion of "flood"t.s deflned'

B. Caused directly or in'directly by (1) hos
tile or warlike action in time of peace or

44 CFR Ch. I (10-1-88 Edition)

war, lncluding action in hlnderlng, combat
ing or defending against an actual, impend·
ing or expected attack, (a) by any govern
ment or sovereign power (de Jure or de
facto), or by any authority malnta.1ning or
using military, naval or air forces, or (b) by
military, naval or air forces, or (c) by an
agent of any such iovemment, power. au·
thority or forces, it being Wlderstood that
any discharie, explosion or use of any
weapon of war employing nuclear fission or
fusion shall be conclusively presumed to be
such a hostile or wa.rllke action by such a
iovemment power authority or forces; (2)
insurrection, rebellion, revolution. civil wa.r,
usurped power, or action taken by govern
mental authority In hindering combating or
defending against such an Occurrence;

C. By nuclea.r reaction or nuclea.r radi
ation or radioactive contamination, all
whether controlled or uncontrolled, or due
to any act or condition incident to any of
the foregoing whether such loSs·be direct or
indirect, proximate or remote, or be In
whole or In part caused by, ct>ntributed to,
or aggravated by the perU insured against
by this policy;

D. By theft, fire, windstorm. wind, explo
sion, earthquake, land 61nk.age, land subsid
ence, landslide, destabll1zation or movement
of land resulting from the accumulation of
water In subsurface land a.reas, lrI'&dua.l ero
sion, or any other earth movement except
such mudslides (Le., mudtlows) or erosion as
is covered under the peril of flood.

E. Caused by or resulting from power,
heating or cooling failure, unless such fall
ure results from physical damage to power,
heating or cooling eqUipment situated on
premises where the property covered is lo
cated caused by the perU insured against.
. F. Caused intentionally by the Insured.

G. Which Ls already In progress as of 12:01
Lm. of the first day of the policy term.

H. From a flood which is confined to the
premises on which the insured property is
located unless the flood Ls displaced over
two acres of the Insured premises.

I. Caused by any modification by the In
sured to the insured property or the de
scribed premises on wWch the insured prop
erty Ls located which materiallY Increases
the risk of flooding.

J. To any building or contents located on
property leased from the Federal Govern
ment, arisin~ from or incident to the flood
In~ of the property by the Federal Govern
ment. where the lease expressly holds the
Federal Government harmless, Wlder flood
Insurance Issued Wlder any Federal Govern
ment program, from loss arising from or in
cident to the flooding of the property by
the Federal Government.
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Article IV-Property Covered (Subject to
"Property Not Covered" Provision3)

A. Building. 1. When the insurance under
this polley covers a building, such insurance
shall include additions and extensions at·
tached thereto; permanent fixtures, rna·
chinery and equipment formlng a part of
and pertaining to the service of the build
ing; personal property of the insured as
landlord used for the maintenance or servo
ice of the building including fire extinguish·
ing apparatus, floor coverings, refrigerating
and ventilating equipment, all while within
the described building; also, materials and
supplies while within an enclosed structure
located on the described premises or adja
cent thereto, intended for use in construc
tion alteration or repair of such building or
appurtenant private structures on the de
scribed premises.

2. When the insurance under this polley
covers a building in the course of construe·
tion, such lnsurance shall apply before the
building ls walled and roofed subject to the
following conditions: (!) The amount of the
deductible for each loss occurrence before
the building ls walled and roofed is two
Urnes the deductible which is selected to
apply after the building is walled and
roofed; (li) coverage is provided before the
building is walled and roofed only while
construction is in progress. or if construc
tion is haited, only for a period of up to 90
continuous days thereafter. until construe·
tion is resumed; and (lii) there is no cover·
age before the building is walled and roofed
where the lowest floor, including basement
floor, of a non-elevated building or the
lowest elevated floor of an elevated building
is below the base flood elevation in Zones
Ali, AE or Al-30 or is below the base flood
elevation adjusted to include the effect of
wave action in Zones VE or VI-30. The
lowest floor levels are based on the bottom
of the lowest horizontal structural member
of the floor in Zones VE or Vl-30 and the
top of the floor in Zones Ali, AE or AI-30.

3. When the insurance under this policy
covers a building, the reasonable expenses
incurred by the Insured for the purchase of
(\) sandbags, including sand to fill them and
plastic sheeting and lumber used in connec
tion with them, (ii) fill for temporary levees,
(ill) pumps, and (Iv) wood. all for the pur·
pose of saving the building due to the lmmi·
nent danger of a flood loss, are a covered
loss in an aggregate amount up to the
amount of the minimum building deducti
ble. The policy's building deductible
amount, as provided for herein under "DE·
DUCTIBLES," shall not be applied to this
reimbursement, but shall be applied to any
other bene!l~ under the policy's building
coverage. For reimbursement under this
paragraph 3 to apply, the following condl·
tions must be met:

(\) The insured property must be in immi
nent danger of sustaining flood damage; and

(ii) The threat of flood damage must be.of
such Imminence as to lead a person of
common prudence to apprehend flood
damage; and

(iii) A general and temporary condition of
flooding in the area must occur, even if the
flooding does not reach the insured proper·
ty, or a legally authorized official must Issue
an evacuation order or other civil order for
the community in which the insured proper
ty Is located calling for measures to preserve
life and property from the peril of flood.

B. Contenu. When the insurance under
this polley covers contents, coverage shall
be for either household contents or other
than household contents, but not for both.

1. When the insurance under this polley
covers other than household contents. such
Insurance shall cover merchandl.se and
stock. materials and stock supplies of every
description, furniture. flxtures, machinery
and equipment of every description all
owned by the insured: improvements and
betterments (as hereinafter defined) to the
buildirrg if the insured is not the owner of
the building and when not otherwise cov
ered; all while within the described inclosed
building. Bailees' goods are specUlcally ex·
cluded from coverage under this policy.

2. When the insurance under this polley
covers household contents, such insurance
shall cover all household and personal prop
erty usual or incidental to the occupancy of
the premises as a resldenc~xcept animals.
birds. fish. business property. other proper
ty not covered under the provisions of this
policy, and any property more specifically
covered in whole or in part by the other in
surance including the peril insured against
in this policy; belonging to the Insured or
members of the Insured's family of the
same household. or for which the Insured
may be liable. or, at the option of the In
sured, belonging to a servant or guest of the
Insured; all while within the described
building.

The Insured, if not the owner of the de
scribed building, may apply up to 10"/0 of
the amount of insurance applicable to the
household contents covered under this item,
not as an additional amount of insurance. to
cover loss to improvements and betterments
(as hereinafter defined) to the described
building.

The Insured, if an individual condomini
um unit owner in the described building.
may apply up to 10"/0 of the amount of in
surance on contents covered under this
policy. not as an additional amount of insur·
ance, to cover loss to the interior walls
floors and ceilings that are not otherwise
covered under a condomlnium association
policy on the descri~~d building.
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The Insurer shall not ·be Hable for ioss in
anyone occurrence tor more than $250 in
the a&'ire~ate on paintings, etchings, pic·
tures, tapestries, art glass windows and
other works of art (such as but not llm1ted
to statuary, marbles, bronzes, rare books,
porcelains, rare glass, and bric·a·brae), Jew
elry, watches, necklaces, bracelets, gems,
precious and semI·precious stones, articles
of gold. silver, platinum and furs and any
article containing fur which represents its
principal value.

3. When the Insurance under this policy
covers improvements and betterments, such
insurance shall cover the Insured's used in
terest in improvements and betterments to
the described building.

(a) The term "improvements and better
ments" wherever used in this policy is de
fined as fixtures, alterations, installations,·
or additions comprising a part of the de
scribed building and made, or acquired, at
the expense of the Insured exclusive of rent
paid by the Insured, but which are not le
p.lly subject to removal by the Insured.

(b) The word "lease" wherever used in
this policy shall mean the lease or rental
aiI'eement, whether written or oral, in
effect as of the time of loss. .

(c) In the event improvements and better
ments are damaged or destroyed during the
term of this policy by the peril Insured
against, the liability of the Insurer shall be
determined as follows: :.

(1) II repaired or replaced at the expense
of the Insured within a reasonable time
after such loss, the actual 'cash value of the
damaged or destroyed improvements and
betterments.

(2) If not repaired or replaeed within a
reasonable time after such loss, that propor
tion of the original cost at time of installa
tion of the damaged or destroyed improve
ments arid betterments which the unexpired· .
term of the lease at the time of loss bears to
the period(s) from the date(s) such lmprove
ments and betterments were made to the
expiration date of the lease.

(3) If repaired or replaced at the expense
of others tor the use of the Insured. there
shall be no liability hereunder.

4. In the case of contents owned by the In
sured in a condominium buUding, as a con
dominium unit owner, as well as in common
with other condominium unit owners,
should the amount of Insurance collectible
under this policy for a loss, when combined
with any recovery available to the Insured
as a tenant in common under any condomin
ium association flood Insurance coverage
provided under the Act for the same loss,
exceed the statutorily perm1ssible limits of
contents coverage available under the Act
for the lnsurlnJ of risks of the class (resi
dential, nonresrdential, or small business) of
the Insured, then the limits of contents cov
erage under this policy shall be reduced in
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regard to that loss by the amount of such
excess.

C. Debri.s RemovaL This insurance covers
expense incurred in the removal of debris of
or on the building or contents covered here
under, which may be occasioned by loss
caused by the peril insured against in this
policy.

The total liability under this polley for
both loss to property and debris removal ex
pense shall not exceed the axnount of insur
ance applying under this pollcy to the prop
erty covered..

Article V-Propertll Not Covered

This policy shall not cover.
A. Accounts, bills, currency, deeds, evi

dences of debt, money, coins, medals, post
age stamps, securities, bullion. xnanuscripts,
or other valuable papers or records.

B. A building, and its contents, located en
tirely In, on. or over water or seaward of
mean high tide, if the building was newly
constructed or substantially improved on or
after October 1, 1982.

C. Fences, retaining walls, seawalls, swim
ming pools, bulkheads, wharves, piers.
bridges, docks; other open stuctures located
on or over water, including boathouses or
other slmllar structures or buildings into
which boats are floated; or personal proper
ty In the open.

D. Land values, lawn. trees, shrubs or
plants, iI'owing crops, or livestock; under
iI'ound structures and equipment including
wells, septic tanks or septic systems; those
portions of walks, walkways, driveways,
patios, and other surfaces, all of whatever
kind of construction, located outside the pe
rimeter, exterior walls of the insured build·
blg. . -

E. Aircraft, any sell-propelled vehicle or
maehine and motor vehicles (other than
motorized equipment perta.ln1ni to the servo
ice of the premIses, operated principally on
the premises of the Insured. and not li
censed for hiihway use) includini their
parts and equipment, trailers on wheels and
other recreational vehicles whether affixed
to a permanent foundation or on wheels;
watercraft inclUding their furnishings and
equipment.

F. Enclosures, contents machinery, build
ing components, equipment and fixtures lo
cated at an elevation lower than the lowest
elevated floor of an elevated Post·FIRM
building (except for the required utility con
nections and the footLng, foundation, posts.
pilings, piers or other foundation walls and
anchorage system as required for the sup
port of the elevated Post-FIRM building),
includini a manwactured (I.e., mobile)
home; flIllshed basement walls. floor, ceil
ings and other improvement to a basement
havtni Its floor subgrade on all sides (except
for drywalls and sheetrock walls and ceil-
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ings. whether flnJshed or unIlnJshed, all
only to the extent of replacing them with
unIinished (i.e., nailed to framing but not
taped or otherwise finished with paint or
other covering) drywall or sheetrock ceilings
or walls. and except for fiberglass insula
tion), and contents machinery, building
equipment and fixtures in such basement
areas; except that, as to this paragraph (F),
coverage is provided in basement areas and .
in areas below the lowest elevated noor of
an elevated Post-FIRM building for sump
pumps. well-water tanks, well-water tank
pumps. oil tanks and the oil in them. cis
terns and the water in them, natural gas
tanks and the gas in them. pumps and/or
tanks used in conjunction with solar energy
systems. furnaces, hot water heaters,
clothes washers and dryers, food freezers
and the food in them, air conditioners, heat
pumps and electrical junction and circuit
breaker boxes: and coverage is also provided
in basement areas and in areas below the
lowest elevated fioor of an elevated Post·
FIRM building for sta.irways and staircases
attached to the building which are not sepa
rated from the building by elevated walk·
ways and for elevators and relevant equip
ment, except for such relevant equipment
located below the base nood elevation l!
such relevant equipment was installed on or
after October 1. 1987.

G. Buildings and their contents. including
machinery and equipment, which are part
of the building, where more than 49 percent
of the actual cash value of such buildings is
below ground, unless the lowest level is at or
above the base nood elevation <in the Regu
lar Program) or the adjacent ground level
<in the Emergency Program) by reason of
earth havini been used as an insulation mao
terial in conjunction with energy efficient
building techniques:

H. A manufactured (i.e., mobile) home lo
cated or placed within a FEMA designated
Special Flood Hazard Area that is not an·
chored to a permanent foundation to resist
notation. collapse, or lateral movement (!)
by over·the-top or frame ties to ground an
chors or..<U) in accordance with manufactur
er's specifications or (ill) in compliance with
the community's nood plain management
requirements, unless It is a manufactured
(i.e.• mobile) home on a permanent founda·
tion continuously insured by the National
Flood Insurance Program at the same site
at least since September 30, 1982.

I. Units which are primarily containers,
rather than buildings (such as gas and
liquid tank3, chemical or reactor container
tanks or enclosures, brick k.lJ..ns. and slmllar
units) and their contents (Silos and grain
storage buildings Including their contents,
may be insured even though they may be of
container-t~econstruction).

J. A bUildlilg, and Its contents, newly con
structed or substantially lmproved on or

after October 1, 1983, in an area designated
as an undeveloped coastal barrier within the
Coastal Barrier Resources System estab·
lished by the Coastal Barrier Resources Act
(Pub. 1.. 97-348).

Article VI-Deductibles

A. With respect to loss to the building and
debris removal covered hereunder, Insurer
shall be Hable for only that portion of the
loss in anyone occurrence which is in excess
of $500.00.

B. With respect to loss to contents, and
debris removal expenses covered hereunder.
the Insurer shall be liable for only that port
tlon of the loss in anyone occurrence which
is in excess of $500.00.

C. In lieu of the $500.00 deductible, the
amount of the deductible In "A" and "B,"
above. shall be the higher amount selected,
as an option. by the Insured when applying
for this insurance or when raislng the de·
ductible by endorsement.

Article VII-General Conditio1U and
Provuio1U

A. Pair and Set Clawe. If there Is loss of
an article which Is part of a pair or set. the
measure of loss shall be a reasonable and
fair proportion of the total value of the pair
or set, giving consideration to the lmpor·
tance of said article, but such loss shall not
be construed to mean total loss of the pair
or set.

B. Conceal~t, fraud. This entire policy
shall be void and no renewal nor new nood
insurance coverage can be issued to the In
sured Lf, whether before or after the loss.
the· Insured has willfully concealed or mis·
represented any material fact or circum
stance concerning this insurance or the sub
ject thereof, or the interest of the Insured
therein. or In case of. any fraud or false
swearing by the Insured relating thereto
(see "E," of this appendL"(). In addition, this
entire polley shall be void l! the Insured has
wUlfully concealed or misrepresented any
fact on a "Recertl!lcation Questionnaire,"
which causes the Insurer to Issue a polley to
the Insured based on a premium amount
which is less than the premium amount
which would have been payable by the In
sured l! It were not for the misrepresenta
tion of fact (see "J," of this appendix).

C. Oth.er insurance. The Insurer shall not
be liable for a greater proportion of any
loss. less the amount of deductible, from the
peril of nood than the amount of insurance
under this policy bears to the whole amount
of nood insurance (excluding therefrom any

. amount of "excess insurance" as hereinafter
defined) covering the property. or which
would have covered the property except for
the existence of this lnsurance. whether col·
lectible or not. In other words. l! the In·
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sured obtains additional nood insurance to satlon under the polley, in which case the
cover the structure insUred by thUi policy policy is void from Its lnceptlon;
beyond that obtalned under the authority c. If, during the term of the policy, the
of the National Flood Insurance Act of 1968, participation in the National Flood Insur·
as amended, then the Insured must acquire ance Program of the communlty in which
the maximum amount of available nood in- the insured's property Is located ceases. in
surance under said Act in order to avoid the which case the polley shall be deemed void
imposition of proration as described in the effective at the end of the last day of the
preceding sentence. ' policy year In which such cessation occurred

In the event that the whole amount of and shall not be renewed; In the event the
nood insurance (excluding therefrom any voided policy included three policy years in
amount of "excess Insurance" as hereinafter a contract term of three years. the Insured
defined) covering the property exceeds the shall be entitled to a pro·rata refund of any
maximum amount of insurance permitted premium applicable to the remalnder of the
under the provisions of the National Flood pollcy's term after voidance of the polley;
Insurance Act of 1968, or any acts amenda- d. The insured or the insured's agent has
tory thereof, It is hereby understood and (1) sworn falsely or (ti) fraudulently or will
agreed that the Insurance under this policy fully concealed or misrepresented any mate
shall be llmlted to a proportionate share of rial fact (Including facts. relevant to the
the maximum amount of Insurance permit· rating of this policy) in the application for
ted on such property under said Act, and coverage, or upon any renewal of coverage.
that a refund of any extra premium paid. or in connection with the submission of any
computed on a pro rata basis, shall be made claim brought under the policy. in which
by the Insurer upon request in writing sub- case this entire policy shall be void as of the
mitted not later than 2 years after the expl- date the wrongful act was committed and
ration of the polley term during which such coverage prior to the date of the wrongful
extra amount of insurance was in effect.. act shall not be affected, provided, refunds

"Excess Insurance" Il.5 used herein shall of premiums, if any. shall be subject to off·
be held to mean insurance of such part of sets for .the insurer's admlnistrative ex
the actual cash value of the property as 1.5 in penses (including the payment of agent's
excess of the maximum amount of insur- commisslorus through prior policy years, if
ancepermitted under said Act with respect any) in connection with the issuance of the
to such property. . policy;. ::.

D. Added, and Waiver Provirio1L:· The e. The premium submitted is less than the
extent of the application of insurance under minimum premium set forth in 44 CPR
this policy and of the contribution to be 61.10 in connection with any application for
made by the Insurer in case of loss, and any a new policy or' policy renewal, in which
other provision or agreement not inconsist· case the policy is void from Its inception.
ent with the provisions of this policy. may (2) Reduction of coverage llmlts or refor·
be provided for in writing added hereto, but mation. In the event that the premium pay·
no provision may be waived except such as ment received by the .insurer is not suffl·
by the terms of this policy Is subject to clent to purchase the amounts of building
change. coverage and contents (personal property)

No permission affecting this insurance'·. coverage requested or in the event a rating
.shall exist, or waiver of any provision be error has been innocently made by the in
valid, unless granted herein or expressed in sured or the agent on the application, re
writing added hereto. No provision. stlpula- newal, endorsement or other form (whether
tion or forfeiture shall be held to be waived evident or not) resultlng In insufficient pre·
by any requirement or proceeding on the mIum being received by the insurer for the
part of the Insurer relating to appraisal or purchase of the amounts of coverage reo
to any examination provided for herein. quested, then:

E. Voidance, Reduction or Refonnation of (\) U the insufficient premium or other
the Coverage: rating error is discovered by the Insurer

1. Voidance: This polley will be void and prior to a loss under the policy. the policy
of no legal force and effect in the event that shall be deemed to provide only such cover
anyone of the following conditions occurs: age as can be purchased. for the entire term

a. The property listed on the application of the policy, with the amount of premium.
Is not eligible for coverage, in which case received; Provided, the insured may increase
the policy Is void from Its inception; any reduced coverage(s) at any time by pay-

b. The communlty In which the property ment of the correct premium for the addi
is located was not partlclpatlng in the Na- tlonal limlts of coverage requested and any
tlonal Flood Insurance Program on the poli- such correct premium· received by the Insur
cy's lnceptlon date and did not qualify as a er prior to any loss under the policy shall
participating ~mmunlty during the policy's result in coverage being provided for the
term and before the occurrence of any loss loss up to the additional amount of coverage
for which the Insured may receive compen- requested by the insured; the application of
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the lnsuI!lclent premium received to the
provision of nood lnsurance coverage shall
be made as follows:

A. In the event that only one kind ot cov
erage (building coverage or contents cover
age) has been requested, the insured shall
receive the limlts of that kind of coverage
which can be purchased for the amount of
premium received, lesS the expense con
stant;

B. In the event that both building cover
age and contents· coverage have been re
Quested, the insurer shall determine the
percentage ratio that each kind of insurance
bears to the total amount of coverage re
Quested, apportion the total premium re
ceived by the percentage ratio for each kind
of coverage, and the insured shall receive, as
to each kind of coverage requested, the
amount ot coverage which can be purchased
by the premium amount as apportioned tor
each kind of coverage: where both building
and contents coverage are requested and a
coverage's proportion of the premium paid
is more than suftlclent to obtain the
amount of insurance requested for that cov
erage. any excess of that proportion of the
total premium will be applied to obtain' an
additional amount of the other kind ot cov·
erage until the amount ot insurance re
quested tor the other coverage is obtained;

(ti) If the insuIficlent premium or other
ntlng error is discovered by the insurer at
the time ot a loss under the policy. the
policy shall be deemed to provide coverage
pursuant to the provisions of (1). of this ap
pendix, unless:

A. The insured or the insured's agent has
sworn falsely or fraudulently or wUlfully
concealed or misrepresented any material
tact (including facts relevant to the rating
of this polley) in the application for cover
age. or upon any renewal of coverage. or in
cormection with the submission of any claim·
brought under this policy, in which case
this entire policy shall be void as of the date
the wrong1ul act was committed and cover·
age prior to the date of the wrong1ul act
shall not be affected, provided, refunds of
premiUID.5, it any, shall be subject to ottsets
for the ·insurer's administrative expenses
(including the payment ot agent's commis·
slons through prior policy yean. if any) in
cormection with the issuance ot the policy,
or

B. Provided (iDA., of this appendix, does
not apply, the insured remits and the insur·
er receives the additional premium required
to purchase (for the current polley term and
the previous policy term. if then insured)
the limlt.s of coveraie for each kind of cov·
erage as was initially requested by the in
sured within thirty (30) dayS from the date
the insurer gives the insured written notice
of additional iPremium due. in which case
the polley shall be reformed. from Its incep
tion date. to provide nood insurance cover-

age to the insured in the amount(s) of cov
erage initially requested. Silence or other
failure to remit the additional premium re
quired or non-receipt of such premium by
the Insurer within thirty (30) days from the
date of notice of premium due. shall be
deemed to be refusal to pay the additional
premium due and any subsequent payment
of the additional premium due shall not
reform the policy from Its inception date
but shall only add the additional amounts
ot coverage to the policy for the remainder
of its term, pursuant to H CPR 61.11, with
any excess of premium paid being returned
to the insured. ProvicUd., howe1Jer. under
this section "B" as to any mortgagee (or
trustee) named in the policy, the insurer
shall give a notice ot additional premium
due and the right of reformation shall con
tinue in force for the benefit only ot the
mortgaiee (or trustee). up to the amount of
the insured indebtedness. for thirty (30)
da.ys alter written notice to the mortgagee
(or trustee); Provided. turther. the Insurer
is under no obligation to send the Insured
any written notice of additional premium
due or notice of premium due under this
subsection."

F. ConditioTu !u.Sl'l!1lding or re!tricttng
i7UUrance. Unless otherwUe provided' in
writing added hereto, the Insurer shall not
be liable for loss occurring while the hazard
is increased by any means within the con
trol or knowledge ot the Insured. provided.
however. this insurance shall not be preju·
diced by any act or neilect ot any person
(other than the'insured), when such act or
neglect is not within the control of the In-
sured. . I

G.. AlUralion.f and repain. The Insured
may. at the Insured's own expense. make al·
teratloIU, additloIU and repairs. and com
plete structures in course ot construction.

H. Prol'ertJ/ 01 o~n (!eroanu and gue$Ls
onlJ/). Unless otherwise provided in writing
added hereto. loss to any property ot others
covered under this polley shall be adjusted
with the Insured for the account ot the
ownen ot said property. e~cept that the
right to adjust such loss with said owners Is
reserved to the Insurer. Any such insurance
under this polley shall not inure directly or
Indirectly to the benefit of any carrier or
other bailee for hire.

1. Liberalization clause. If during the
period that insurance is in force under this
policy. or within 45 days prior to the incep
tion date thereot. on behaU ot the Insurer
there be adopted under the National Flood
Insurance Act of 1968, or any acts amenda
tory thereof. any forms, endorsements, rules
or regulations by which this polley could be
extended or broadened. v,ithout additional
premium charge. by endorsement or substi
tution of form, then such extended or
broadened insurance shall inure to the ben·
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ent of the Insured hereunder as though
such endorsement or substitution of form
had been made.

J. PoliCV renewaL The term of this policy
. commences on Its Inception date and ends
on Its expiration date, as shown on the
"Declarations Page" which Is attached to
the policy. The Insurer Is under no obliga
tion to send any renewal notice or other
notice that the policy term Is coming to an
end and the receipt of any such notice by
the Insured, Mortgagee or Agent of the In
sured shall not be deemed to be a waiver of
this provision on the Insurer's part. The In
surer Is under no obligation to assure that
policy changes reflected in endorsements
submitted by the Insured or Agent during
the policy term and accepted by the Insurer
are included in any renewal notice or new
policy which Is sent. "Policy changes" in
cludes the addition of new coverage (e.g.
contents coverage added to a building cover
age policy or vice versa) or any Increases in
the amounts of coverage.

This policy shall not be renewed and the
coverage provided by it shall not continue
into any successive policy term unless :the
renewal premium payment Is received by
the National Flood Insurance Program
(NF!P) at its office within 30 days of the ex
piration date of this policy. subject to Arti
cle vn.E of this appendix. If the renewal
premium payment Is mailed by certified
mail to the NFIP prior to the expiration
date, it shall be deemed to have been re
ceived within the required 30 days. The cov
erage provided by the renewal policy Is in
effect for any loss occurring during this 30
day period even if the loss occurs before the
renewal premium payment Is received so
long as the renewal premium payment is re
ceived within the required 30 days.

In all other cases, this policy shall termi
nate as of the expiration date of the last
policy term for which the premium pay
ment was timely received at the office of
the NFIP, and in that event, the Insurer
shall not be obligated to provide the Insured
with any cancellation, termination. policy
lapse. or 'policy renewal notice advising the
Insured of any such cancellation, termina
tion. policy lapse. or policy renewal; provid
ed, however. with respect to any mortgagee
(or trustee) named in the Declaration form
attached to this polley, this insurance shall
continue in force only for the benefit of
such mortgagee (or trustee) for 30 days
after written notice to the mortgagee (or
trustee) of termination of this policy, and
shall then terminate.

In connection with the renewal of this
policy, the Insured will be requested during
the policy term to recertify, on a Recertifi
cation Questionnaire provided by the Insur
er. the rating+lnformation used to rate the
most recent application for or renewal of in
surance.

44 CFR Ch. I (10-1-88 Edition)

Notwithstanding the above mentioned reo
sponsiblllty of the Insured to submit the ap
propriate renewal premium in suHlclent
time to permit Its receipt by the NFIP prior
to the expiration of the policy being re
newed, the Insurer has established a busi
ness procedure for mailing renewal notices
to assist Insureds in meeting their responsi
bility. Regarding the Insurer's business pro
cedure, evidence of the placing of any such
notices into the U.S. Postal Service, ad
dressed to the Insured at the address ap
pearing on. the Insured's most recent appli
cation or other appropriate form (received
by the NFIP prior to the malling of the re
newal notice by the Insurer). does, in all re
spects, for purposes of the NFIP presump
tively establish delivery to the Insured for
all purposes irrespective of whether the In·
sured actually received the notice. However.
in the event that the Insurer determines
that. through any circumstances, any re
newal notice was not placed into the U.S.
Postal Service. or, if placed, was prepared or
addressed in a manner which the Insurer
determines could preclude the likelihood of
it beini actually and timely received by the
Insured prior to the due date for the renew
al preniium the following procedures shall
be followed.:

In the event that the Insured or his agent
notifies the Insurer. not later than one year
after the date on which the payment of the
renewal was due, of a non-receipt of a re
newal notice prior to the due date for the
renewal premium, which the Insurer deter
mines was attributable to the above circum
stances. the Insurer shall mall a second bill
providini a revised due date. which shall be
thirty days after the date on which the bill
is mailed. If the renewal payment is re
ceived by such revised due date, the policy
shall be renewed as of the date on which
the prior policy would have expired. If the
renewal payment requested by reason of the
second bill is not received by the revised due
date, no renewal shall occur and the policy
shall remain an expired policy as of the ex
piration date prescribed on the polley.

K. CaneeUation of poliCl/ lnt insured. 1.
The Insured can cancel this policy at any
time but a refund of premium will be made
only when:

a. The Insured cancels because the In
sured has transferred ownership of the in
sured property to someone else. In this case,
the Insurer will refund to the Insured. once
the Insurer receives the Insured's written
request for cancellation (signed by the In
sured) the excess of premiums pald by the
Insured which apply to the unused portion
of the polley's term, pro rata but with reten
tion ot the expense constant.

b. The Insured cancels because It has been
determined that the insured property Is not,
in fact, in a special Dood hazard area; and
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the Insured was required to purchase flood
Lnsurance coverage by a private lender or
Federal agency pursuant to Pub. 1.. 93-23.,
section 102; and the lender or Federal

'agency no longer requires the retention by
the Insured of the coverage. In this event, If
no c1HJms have been paid or are pencllng.
the premIum payments will be refunded to
the Insured In full. accordlnll to applicable
regulations.

c. The Insured cancels a pollcy having a
term of three (3) years. on an anniversary
date. and the reason for the cancellation is:

(1) A pollcy of flood Insurance has been
obtained or is being obtained In substitution
for this pollcy and the Insurer has received
a written concurrence In the cancellation
from any mortgagee of which the Insurer
has actual notice, or (li) the Insured has ex
tinguished the Insured mortgage debt and is
no longer required by the mortgagee to
maintain the coverage.

Refund of any premium under this sub
paragraph "c" shall be pro rata but with re
tention of the expense constant.

1. Lon clatUe. Pa.yment of any loss under
this polley shall not reduce the amount of
Insurance appllcable to any other' loss
durtnll the pollcy term which arises out of a
separate occurrence of the peril insured
against hereunder provided. that all loss
arising out of a continuous or protracted oc
currence shall be deemed to constitute loss
arising out of a single occurrence. ' :

M. Mortgage clatUe (applicab~ to building'
coverage only and tJfective onlyw~ Policy
if mlUU payab~ to a mortgagee (or tTU3tee)
named in ~ application and ~larat{ons

form atta.ched to thif policy or of whom ~
Insurer has a.ctual notice prior to the pay
ment of Ion proceecU under thif policy):
Loss. If any, under this pollcy, shall be pay
able to'the aforesaid as mortgagee (or trust
ee) as Interest may appear under all present
or future mortgages upon the property de
scribed In which the aforesaid may have an
Interest as mortgagee (or trustee), In order
of precedence of said mortPlles, and th1.! in
surance, as to the Interest of the mortgagee
(or trustee) only therein, shall not be invali
dated by any act or neglect of the mortp.
gor or owner of the described property. nor
by any foreclosure or other proceed!np or
notice of sale relatlnll to the property, nor
by any ch~e In the title or ownership of
the property, nor by the occupation of the
premises for purposes more hazardous than

,are premItted by this pollcy; ProvUkd, That
In case the mortgagor or owner shall neglect
to pay any premium due under this polley,
the mortgagee (or trustee) shall. on
demand. pay the same.

Provided. also. that the mortgagee (or'
trustee) shall notlfy the Insurer of any
change of .ownership or occupancy or in
crease of hazard which sha1l come to the
knowledge of sa.ld mortpllee (or trustee)

and. unless permItted by thIspOllcy, It sha1l
be noted thereon and the mortgagee' (or
trustee) shall. on demand. pay the premium
for such Increased hazard for the term of
the use thereof; otherwise thJs polley sha1l
be null and void.

If this pollcy is cancelled by the Insurer, It
shall continue In force for the benefit only
of the mortgagee (or trustee) for 30 days
after written notice to the mortgagee (or
trustee) of such cancellation and shall then
cease, and the Insurer shall have the right,
on l1.ke notice, to cancel this &iTeement.

Whenever the Insurer shall pay the mort
gagee (or trustee) any sum for loss \loder
th1s policy and shall claim that, as to the
mortgagor or owner. no liability therefor ex
isted. the Insurer shall. to the extent of
such payment. be thereupon legally subro
gated to a1l the rights of the party to whom
such payment shall be made. under all secu
rities held as collateral to the mortgage
debt, or may, at Its option. pay to the mort
gagee '(or trustee) the whole principal due
or to grow due on the mortgage with inter
est. and shall thereupon receive a full as
signment and transfer of the mortgage and
of all such other securities; but no subroga
tion shall impair the right of the mortga.gee
(or trustee) to recover the full amount ot
said mortgagee's (or trustee's) claim.
,N. Morgagee obligations. If the Insured

fails to render proof of loss, the named
mortgagee (or trustee), upon notice,' shall
render proof of loss In the form herein spec
lfled within 60 days thereafter and shall be
subject to the provisions of th1.! pollcy relat
ing to appraisal and time of payment and of
bringing suit.

o. Lo,i l'ayab~ clatUe (applicab~ to con
tent.! items only), Loss. if any, shall be ad
Justed with'the InSured and shall be pa.y
able to the Insured and loss payee as their
Interests may appear.

P. Requi~t.! in case of loss. The In
sured shall give written notice, as soon u
practicable. to the Insurer of any loss. forth
with sepante the damaged and unda.m.aged
property and put it In the best possible
order. Within 60 days after the loss. unless
such time is extended In writing by the In
surer. the Insured shall render to the Insur
er, a proof of loss. signed and sworn to by
the Insured stating the knowledge and
bellef of the Insured as to the following: the
time and origin of the loss, the Interest of
the Insured and of all others In the proper
ty, actual cash value of each item thereof
and the amount of loss thereto. all encum
brances thereon. all other contracts of in
surance. whether valid or not. coverinll any
of said property. any changes In the title.
use. occupation. location. possession or ex
posures of said property since the issuing of
this pollcy, by whom and for what purpose
any bulldlnll herein described and the sever-

•
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al parts thereof were occupied at the time
of loss. The Insured. at the option of the In
surer, may be reQuired to furnish a com·
plete inventory of the destroyed. damaged
and undamaged property. showing in detail
quantities, costs, actual cash value and
amount of loss claimed, 'and ver1!led plans
and specifications of any building. fixtures
or machinery destroyed or damaged.

The Insured. as often as may be reason·
ably required. shall exhibit to any person
designated by the Insurer all that remains
of any property herein described. and
submit to examinations under oath by any
person named by the Insurer, and subscribe
the same; and. as often as may be reason·
ably required, shall produce for examina·
tlon all books of account. bills. invoices and
other vouchers. or certified copies thereof if
originals be lost. at such reasonable time
and place as may be designated by the In·
surer or Its representative, and shall permit
extracts and caples thereof to be made.

The Insurer may, at its option. waive the
requirement for the completion and tiling of
a Proof of Loss in certain cases, in which
event the Insured ~ill be required to sign
and. at the Insurer's option. swear to an ad·
juster's report of the loss which includes in
formation about the loss and the damages
needed by the Insurer before the )oss can be
adjusted.

Any false 'statements made in the course
of presentment of a claim under this polley
may be punishable by fine or imprisonment
under the applicable Federal laws.

Q. AppraisaL In case the Insured and the
Insurer shall fail to agree as to the actual
cash value of the amount of loss, then, on
the written demand of either, each shall
select a competent and disinterested ap·
praiser and notify the other of the apprais
er selected within 20 days of such demand.. '
The appraisers shall first select a competent
and disinterested umpire; and fall1ng for 15
days to agree upon such umpire, then, on
request of the Insured or the Insurer, such
umpire sha,ll be selected by a judge of a
court of record in the State in whIch the in·
sured property is located. The appraisers
shall then appraise the loss, statin" sepa
rately actual cash value and loss to each
Item; and. failing to aiTee, shall submit
their differences, only, to the umpire. An
award in writing. so Itemized, of any two
when filed with the Insurer shall determine
the amount of actual cash value and loss:
Each appraiser shall be paid by the party
selecting him and the expenses of appraisal
:md umpire shall be paid by the parties
equally.

R. Options. It shall be optional with the
Insurer to tak,e all, or any part. of the prop·
erty at the agreed or appraised value, and
also to repair, rebuild or replace the proper
ty destroyed or damaged with other of like
kind and quallty withln a reasonable time.
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on giving notice of its intention so to do
within 30 days after the receipt of the proof
of loss herein required.

S. Abandonment There shall be no aban
donment to the Insurer of any property.

However, the Insurer may permit the In
sured to keep damaged. insured property
("salvage") after a loss and reduce the
amount of the loss proceeds payable to the
Insured under the policy by the value of the
salvage.'

T. When loss payable. Loss is payable
within 60 days after the Insured files the
proof of loss (or within 90 days after the in·
surance adjuster files an adjuster's report
signed and sworn to by the Insured in lieu
of a proof of loss) and ascertainment of the
loss is made either by agreement between
the Insurer and the Insured, expressed in
writing, or by the filing with the Insurer of
an award as provided In paragraph "Q",
above. If the Insurer rejects the Insured's
proof of loss in whole or In part, the Insured
may accept such denlal of the claim., or ex·
ercise the Insured's rights under this polley,
or file an amended proof of loss as long as It
Is tiled within 60 days of the date of the loss
or any extension of time allowed by the Ad·
ministrator.

U. Action Against th.e Insurer. No suit or
action on this polley for the recovery of any
claim shall be sustainable in any court of
law or equity unless all the requirements of
this polley shall have been complied with,
and unless commenced within 12 months
next after the date of InAlling of notIce of
disallowance or partial dlsallowance of the
claim. An action on such claim against the
Insurer may be Instituted, without regard to
the amount in controversy, in the United
States District Court for the district in
which the' property shall have been situat·
ed.

V. Subrogation. In the event o! any pay
ment under this polley, the Insurer shall be
subrogated to all the Insured's right of re
covery therefor against any party, and the
Insurer may require from the Insured an as·
slgnment of all riihts of recovery against
any party for loss to the extent that pay
ment therefor Is made by the Insurer. The
Insured shall do nothing after loss to preju
dice such right; however, this insurance
shall not be invalidated should the Insured
waive in writlng prior to a loss any or all
right of recovery against any party for loss
occurring to the described property.

W. Continuous Lake Flooding: Where the
Insured building has been Inundated by
rislng lake waters continuously for 90 days
or more and It appears reasonably certain
that a continuation of this flooding will
result In damage, reimbursable under this
polley, to the insured building equal to or
gTeater than the building polley limits plus
the deductible or the maximum payable
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under the policy for anyone bulldinr 1053.
the Insurer will pay the 'Insured the lesser
of these two amounts without waitlnr for
the further d&mare to occur l! the Insured
si(lU a releue alTee~ <l> to make no fur·
ther claim under this policy. <II> not to seek.
renewal of this pollcy. and (llil not to apply
for &Oy nood Insurance under the National
Flood Insurance Act of 1968. u amended.
for property at the property location of the
Insured buildinr. If 'the policy term eneb
before the Insured bulldlnr has been nood·

. ed contlnuou.sly for 90 days. the provisions
of this panrraph W still apply so lonr as
the first bulldinr damare relmbunable
under this pollcy from the continuou.s nood·
inr occurred before the end of the poUcy
uno.

X. Duz,Hca.u z,olicie! not a.IZowed. Proper·
ty may not be Insured under more than one
pollcy wued under the Act. When the In·
surer fineb that dupllcate pollcies are in
effect, the Insurer shall by wrttten notice
pve the Insured the option ot choO$lnr
which polley is to rem&ln in effect. If the In·
sured chooses to k.eep In effect the pollcy
with the earller effective dau. the Insurer
shall by the S&me written notice rive the In
sured an opportunity to add the coverare
llm1ts of the later pollcy to those of the ear
ller pollcy. as of the effective date of the
later pollcy. If the Insured chooses to keep
in effect the 'pollcy with the later effective
dau. the Insurer shall b)' the same written

.notice rive the Insured the opportunity to
add the coverare llmlu of the earller pollC)'
to those of the later pollcy. as of the eflec
tive date of the later pollc)'. In either cue,
the Insured mu.st pay the pro-rata pnmJum
for the increased coverare llm1t..! wtth.1n 30
days of the written notice. In no event shall
the resultm. coverap llmlt..! exceed the
statutorll)' permissible llmlts of coveraee
under the Act or the Insured's insurable In·
urest, whichever 11 less. The Insurer shall
make a refund to the Insured. accord1na to
appllcable .NFIP rules, of the pnmJum for
the pollc)' not be~ kept In effect. For pur·
poses of this p&r'&lr&ph X. the term "effec
tive dae." means the date coverare that has
been lJ1 effect without any lapse wu first
placed In eUect. In addition to the provt·
siona of th1a pan(r&ph X for lncreaam.
pollC)' llmlta. the u.sual procedures for In·
crea.sina llm1u by mid-term endorsement or
at renewal time. with the appropriate walt·
inr period. are appllable to the pollcf the
Insured chooses to keep in effect. .

IN WITNESS WHEREOF. the Insurer
has executed and attuted these presents.

. .• Jeffrey S. Brae"
Adm1n1.strator. Federal Insurance

AdmJ.n.l3tration.

Endorsement 1

COlfl)OMINlUM AsSOCIATION ENDoRSIXl:Nl'

If the named Insured on this polley is a
condominium association. then ILt the tlme
of loS.! by flood the followinl tenus. subject
to all other provisions at the pollcy, will
apply:

1. The buDdlnr coverace ot thl.s policy.
subject to the stated limits will cover
d3Jn1re to all bUlldinr itenu covered under
the policy and owned In common by the
condom1n1um association members.

2. The bulldinr coverale of this pollcy.
subject to the stated limits. is extended to
cover damqe to all structural items within
the Individual Condom1n1um Units. tnclud
Inr walls. noon. cellinrs. and their related
coverinp, :such as pa.lnt, paper, panellini.
carpetinl, and tile. Also covered are In
~talled appllances for heatinr, coollnr.
plumblnr and electrical purposes. The struc·
tural items may be oririn&1 Installations or
replacement or additioD.L1 ItemJI.

3. The bullcUnr cover&le ouUlned in pan·
mph 2 above hu appllcation only to the
extent that the pollcy's stated llm1ts have
not been exhau.sted under pararraph 1.

4. The pollc)' deductible relatinr to the
bulld1nl coveraee shall be applled alalnst
the total damare to· all of the bulldinr's
structural elements and not aralnst the cov·
ered lou. and shall not be applled sepante·
ly in the cue of each unit su.sta1ninr
d.am&le.

5. The content..! coveraee of this polley
covers d.am.ace, subject to the stated llmJts.
to all conUn~.itemlowned in common by
tbe uaoelat1on members and contained in
the inlured. bulld1nl or nmoved. therefrom
lJ1 accordance with the pollC)"s terms.

8. The pollc)' deductible relat1nl to con·
tents coverare shall be applled aralnst the
total d.am.ace to all conunts owned In
common by the condom1n1um &S3ociation
members and contained in the Ln.rured
bulld1nl or nmoved therefrom In accord·
ance with the pollcy's urms and not ara.lnst
the covered loa.

7. Loa under this endorsement shall be
adjusted with the condom1n1um as.sociation
and sh&11 be payable to the insurance trust·
ee of record. u des1cnated by the associa·
tion.

8. The Insurer shall not be llable for any
1011 or any portion of any loss for which
payment is made under &Oy insurance In the
name of any condomlnlum unit owner. i.e.•
&ll1 member of the condom1n1um &S3ocia·
tion.

[43 FR 2570. Jan. 17. 1978. u amended at H
FR 32215, June 5. 1979. Redesirnaud at 44
FR 31177. M&1 31. 1979 and amended at 47
FR 191'7, May 4. 198:!; 48 FR 39069. Aur.
29, 1983; 48 FR 42818, Sept. :!O, 1983; 49 FR

•

•
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33858, Au,. 2., 19U; 50 FR 38021, Sept.•,
1985' 50 FR .3708. Oct. 29. 1985: 51 FR

, 3031i, Au,. 25. 1988: 53 FR 18278, ~.ay 8,
1988: 53 FR 27991. July 28, 1988] ,

PART 62-SALE OF INSURANCE AND
ADJUSTMENT Of CLAIMS

"
Subpart A-Illu.nc••f Polld••

Sec.
8U Purpose of part.
82.2 Def1n1t1ons.
82.3 Servic1n, a,ent.
82.. IJmitatlons on sale of poUcles.
82.5 Premium refund.
82.8 Wnimum comm.\.uions.

Subp.rt l-CIal",. AdJu.tmont and Judldal
lovlow

82.21 Cla1ma adjuatment.
82.22 Judicial review.

Subpart C-Wrlt..Yout-Own (WYO)
Co",panl••

82.113 WYO Companies authorized.
AnD'DIX A TO PUT 82-FGDAL EKDau·

CT lLufACiDCD'f AGElfCT-Fal:a.u. I1f.tn·
Alta bKIlf1STL\TIOK

AnD'Dtx B TO PUT 82-NATIOKAI. FLooD I1f.
Il1'U.KCK PaOOLUI

AlmlOarrr. U U.s.C••001; It IIq.: Reorp·
n1z&Uaa Plan No.3 of 1978; E.O. 12121.

sav.cs: .3 PR 2573, Jan. 11, 19'11, unleu
othenriH noted. Redw.nated at 44 FR
311Tl, Kay 31.1978.

Subpart A-Illua"c. of Polld••

I 62.1 Pili po~ ofo1-'t.
Th~ 'purpose of this part Is to set

forth the manner in which flood insur·
a.nce under the Prorram Is made avaJl·
able to the leneral public in those
communlUes desiiIlated as elll1ble for
the sale of insurance under Part 6. of
this subchapter, a.nd to prescribe the
lenera! method by which the Adm1n1s·
trator exercises his/her responsibUity
reurd1n1 the manner in which claims
for losses are paid.

I 82.% DeClnltlona.
The de!1nltions set forth in Part 59

of th1l subchapter are applicable to
this part.
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§ 62.3 Serviclnr arenL
Ca) Pursuant to sections 1345 and

1346 of the Act, the Administrator has
entered into the Agreement with a
servicing alent to authorize it to assist
in lssulnl flood insurance policies
under the Program in communities
desliIlated by the Administrator and
to accept responsibility for delivery of
policies and payment of claims for
losses as prescribed by and at the dis·
cretion of the Ad.mlnJstrator.

(b) The followinl company has- been
contracted to act as a servicing agent
for the Federal Insurance Adm1n.istra·
tlon: Computer Sciences Corporation.
9901-A Georle Palmer Highway,
Lanham. Maryland 20706.

(c) The servicinl alent will arrange
for the issuance of flood insurance to
any person Quallfyinl for such cover·
ale under Parts 61 a.nd 64 of this su-o.
chapter who submits a.n application to
the servicina alent in accordance with
the terms and conditions of the con·
tract between the Agency and the
servtc1n1 alent. .

(d) Appllcationa and premiums
should be m&1led to: National Flood
In.surance PrOIram. P.O. Box 459,
Lanham. Maryland 20'106.

eu PH 2573, Jan. 17, 1978. Redestrnated at
H PH 311'M, May 31,1979, and amended at
U FR U5«. Sept.. 29, 1983; 49 PH .7S1,
Peb. 8. 198.] -

I 62.. LlmitatloM on iale or policies.

(a) The servicina alent shall be
deemed to have aiI'eed. as a condition
of Ita contract that it shall not offer
flood insurance under any authority
or auspicea-ln any amount within the
ma.xttnum llmita of coverage specified
in I 61.8 of thU subchapter, in any
area the Administrator designates in
Part 6. of thU subchapter as el1&ible
for the sale of flood insurance under
the Pro&r&m. other than in accordance
with tlilil part. and the Standard Flood
Insurance Policy.

(b) The qreement a.nd all activities
thereunder are subject to Title VI of
the Civ1l Rilhta Act of 196., 42 U.S.C.
2000d, and to the applicable Federal
relUlations and requirements issued
from time to time pursuant thereto.
No person shall be excluded from par
ticipation in, d.e.rued the benefits of, or
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(2) In the case of mid-term increases
in amounts of insurance added by en
dorsements, the following commissions
shall apply based on the total premi
ums paid for the increased amounts of
insurance:

(b) Any refunds of premiums au
thorized under this subchapter shall
not affect a previously earned commis
sion: and no agent shall be required to
return that earned commission, unless
the refund is made to establish a
common policy term anniversary date
with other insurance providing cover
age against loss by other perils in
which case a return of commission will
be required by the agent on a pro rata

§ 62.6 Minimum commissions.
(a) The earned commlssion which

shall be paid to any properly or casu
alty insurance agent or broker duly li
censed by a state insurance regulatory
authority, with respect to each policy
or renewal the agent duly procures on
behalf of the insured, in connection
with policies of flood insurance placed
with the NFIP at the offices of its
servicing agent, but not with respect
to policies of flood insurance issued
pursuant to Subpart C of this part,
shall not be less than $10 and is com
puted as follows:

(1) In the case of a new or renewal
policy, the following commissions shall
apply based on the total premiums
paid for the polley term:

•

•

•

•

•

•

•

•

•

subjected to discrimination under the
PrOgram. on the ground of race, color,
sex, creed or national origin. Any com
'plaint or information concerning the
existence of any such unlawful dis
crimination in any matter within the
purview of this part should be referred
to the Administrator.

[43 FR 2573, Jan. 17, 1978. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544. Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 62.5 Premium refund.

A Standard Flood Insurance Policy
holder whose property has been deter
mined not to be in a special hazard
area after the map revision or a Letter
of Map Amendment under Part 70 of
this subchapter may cancel the polley
within the current policy year provid
ed (a) he was required to purchase or
to maintain flood insurance coverage,
or both, as a condition for financial as
sistance, and (b) his properly was lo
cated in an identified special hazard
area as represented on an effective
FHBM or FIRM when the financial
assistance was provided. II no claim
under the policy has been paid or is
pending, the full premium shall be re
funded for the current policy year,
and for an additional policy year
where the insured had been required
to renew the policy during the period
when a revised map was being reprint
ed. A Standard Flood Insurance Pol
icyholder may cancel a policy having a
term of three (3) years, on an anniver
sary date, where the reason for the
cancellation is that a policy of flood
insurance has been obtained or is
being obtained in substitution for the
NFIP policy and the NFIP obtains a
written concurrence in the cancella
tion from any mortgage of which the
NFIP has actual notice; or the policy
holder has extinguishing the insured
mortgage debt and is no longer re
quired by the mortgagee to maintain
the coverage. In such event, the premi
um refund shall be pro rata. but with
retention of the expense constant.

£43 FR 2573, Jan. 17. 1978. Redesignated at
44 FR 31177, May 31,1979, as amended at 49
FR 33658, Aug. 24, 1984; 53 FR 16279, May
6, 1988]

Premium amount

F"orst S2.ooo 01 Premium:
Direct bill ren_als ._.. .._•.

Renewal appllcatlons_.~.-----_..- .....
New business ~ocalions _

Excess 01 $2.000:
Aft Business.. ._._.....

Premium amounts

First 52.000 01 Premium:
Endorsement 01 "rs1-year policy ._
Endorsement 01 re~ policy ._._ __.._ ....

Excess 01 $2.000:
All business ._ _ ..__ _ .

Com
missions

(per
cent)

14
1~

17

5

Com
missions

(per.
cent)

17
1~

5

•
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basis. In such cases, the policy shall be
immediately rewritten tor a new term
with the same amount<s) of coverage
and with premium calculated at the
then current rate and, as to return
premium, returned, pro rata, to the in
sured based on the former policy's pre
mium rate.
[46 FR 13515, Feb. 23, 1981: as amended at
S3 FR 15221. April 28, 1988]

Subpart B-Claims Adjustment and
Judicial Review

§ 62.21 Claims adjustment.
(a) In accordance with the Agree

ment, the servicing agent shall ar
range for the prompt adjustment and
settlement and payment of all claims
arising from policies of insurance
issued under the program. Investiga
tion of such claims may be made
through the facilities of its subcon
tractors or insurance adjustment orga
nizations, to the extent required and
appropriate for the expeditious proc
essing of such claims.

(b) All adjustment of losses and set
tlements of claims shall be made in ac
cordance with the terms and condi
tions of the policy and Parts 61 and 62
of this subchapter.

§ 62.22 Judicial review.
(a) Upon the disallowance by the

Federal Insurance Administration or .
the servicing agent of any claim on'
grounds other than faUure to me a
proof of loss, or upon the refusal of
the claimant to accept the amount al
lowed upon any such claim, after ap
praisal pursuant to policy provisions,
the claimant within one year after the
date of maUing by the Federal Insur
ance Administration or the servicing
agent of the notice of disallowance or
partial disallowance of the claim may,
pursuant to 42 U.S.C. 4072, institute
an action on such claim against the
Federal Insurance Administrator in
the U.S. District Court for the district
in which the insured property or the
major portion thereof shall have been
situated, without regard to the
amount in cobtroversy.

(b) Service of process for all judicial
proceedings where a claimant is suing
Director pu?'<;uant to 42 U.S.C. 4071

44 CFR Ch. I (10-1-88 Edition)

shall be made upon the appropriate
United States Attorney, the Attorney
General of the United States, and the
Federal Insurance Administrator of
the Federal Emergency Management
Agency.

[43 FR 2573, Jan. 17, 1978. Redesignated at
44 FR 31177, May 31, 1979, ILIld amended at
47 FR 43061 Sept. 30, 1982; 49 FR 33879,
Aug. 27, 1984]

Subpart C-Write-Your-Own (WYO)
Companies

§ 62.23 WYO Companies authorized.

(a) Pursuant to section 1310 of the
Act, the Administrator may enter into
arrangements with individual private
sector property insurance companies
whereby such companies may offer
flood insurance coverage under the
Program to eligible applicants for such
insurance, including policyholders in
sured by them under their own prop
erty insurance business lines of insur
ance pursuant to their customary busi
ness practices including their usual ar
rangements with agents and produc
ers, in any State in which such WYO
Companies are licensed to engage in
the business of property insurance. Ar
rangements ,. entered into by WYO
Companies under this subpart shall be
in the form and .substance of the
standard arrangement, entitled "Fi
nancial Assistance/Subsidy Arrange
ment", a copy of which is included in
Appendix A of this part and made a
part of these regulations.

(b> Any duly licensed insurer so en
gaged in the Program shall be a WYO
Company.

(c) A WYO Company is authorized
to arrange for the issuance of flood in
surance in any amount within the
maximum limits of coverage specified
in § 61.6 of this subchapter, as Insurer,
to any person qualifying for such cov
erage under Parts 61 and 64 of this
subchapter who submits an applica
tion to the WYO Company; coverage
shall be issued under the Standard
Flood Insurance Policy.

<d) A WYO Company issuing flood
insurance c::overage shall arrange for
the adjustment, settlement, payment
and defense of all claims arising from
policies of flood .1psurance it issues
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under the Program, based upon the
terms and conditions of the Standard
Flood Insurance Policy.

(e) In carrying out its functions
.under. this subpart, a WYO Company
shall utilize its own customary stand
ards, staff and independent contractor
resources, as it would in the ordinary
and necessary conduct of its own busi
ness affairs, s'ubject to the Act and
regulations prescribed by the Adminis
trator pursuant to the Act.

(f) To facilitate the marketing of
flood insurance coverage under the
Program. to policyholders of WYO
Companies, the Administrator will
enter into ar~'angements with such
companies whereby the Federal Gov
ernment will be a guarantor in which
the primary relationship between the
WYO Company and the Federal Gov
ernment will be one of a fiduciary
nature, 1.e., to assure that any taxpay
er funds are accounted for and appro
priately expended. In furtherance of
this end, the Administrator has estab
lished "A Plan to Maintain Financial
Control for Business Written Under
the Write-Your-Own Program", a copy
of which is included in Appendix B of
this part and made a part of these reg
ulations.

(g) WYO Companies shall not be
agents of the Federal Government and
are solely responsible for their obliga
tions to their insureds under any flood
insurance policies issued pursuant to
arrangements entered into with the
Administrator.

(h) To facilitate the underwriting of
flood insurance coverage by WYO
Companies, the following procedures
will b~ utilized by WYO Companies:

(1) To expedite business growth, the
WYO Company will encourage its
present property insurance policyhold
ers to purchase flood insurance and to
transfer to the WYO Company, at the
time of policy renewal, business placed
by its producers with the NFIP Service
ing Agent.

(2) To conform its underwriting
practices to the underwriting rules
and rates in effect as to the NFIP, the
WYO Company will establish proce· .
dures to carry out the NFIP rating
system an1l. to provide its policyholders
with the same coverage as is afforded
under the NFIP.

(3) The WYO Company may follow
its customary billing practices to meet
the Federal rules on the presentment
of premium and net premium deposits
to a Letter of Credit bank account au
thorized by the Administrator and reo
duction of coverage when an under·
payment is discovered.

(4) The WYO Company is expected
to meet the recording and reporting
requirements of the WYO Statistical
Plan. Transactions reported by the
WYO Company under the WYO Sta
tistical Plan will be analyzed by the
NFIP Servicing Agent. A monthly
report will be submitted to the WYO
Company and the FIA. The analysis
will cover the timeliness of WYO Com
pany submissions, the disposition of
transactions which have not passed
systems edits and the reconciliation of
the totals generated from transaction
reports with those submitted on the
WYO Company's reconciliation re
ports.

(5) 'If a WYO Company rejects an
application from an agent or a produc
er, the agent or producer should be
notified so that the business can be
placed through the NFIP Servicing
Agent, or another WYO Company.

(6) Flood insurance coverage will be
issued by the WYO Company on a sep
arate policy form and will not be
added, by endorsement, to the Compa
ny's other property insurance forms.

(7) Premium payment plans can be
offered by the WYO Company so long
as the net premium depository re
quirements specified under the NFIP/
WYO Program accounting procedures
are met. A cancellation by the WYO
Company for non·payment of premi
um will not produce a pro-rata return
of the net premium deposit to the
WYO Company.

(8) NFIP business will not be as·
sumed by the WYO Companies at any
time other than at renewal time, at
which time the insurance producer
may submit the business to the WYO
Company as new business. However, it
is permissible to cancel and rewrite
flood policies to obtain concurrency of
expiration dates with other policies
covering the property. Where the in
surance agent or producer of record of
a flood insurance policy issued by the
Administrator has authorized the
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NFIP. in writing. to release policy in
formation for the conversion of the
NFIP coverage to a designated WYO
Company represented by the agent or
producer of record, in order to facili
tate policy issuance and reduce admin
istrative burdens upon the NFIP and
WYO Companies and their agents and
producers, countersignature require
ments in the several States shall not
apply. .

(i) To facilitate the adjustment of
flood insurance claims by WYO Com
panies, the following procedures will
be utilized by WYO Companies.

(1) Under the terms of the Arrange
ment set forth at Appendix A of this
part, WYO Companies will adjust
claims in accordance with general
Company standards, guided by NFIP
Claims manuals. The Arrangement
also provides that claim adjustments
shall be binding upon the PIA. For ex
ample, the entire responsibility for
providing a proper adjustment for
both combined wind and water claims
and flood-alone claims its the responsi-
bility of the WYO Company. .

(2) The WYO Company may use Its
staff adjusters and/or independent ad
justers. It Is important that the Com
pany's Claims Department verifIes the
correctness of the coverage interpreta.
tions and reasonableness of the pay
ments recommended by the adjusters.

(3) An established loss adjustment
Fee Schedule Is part of the Arrange
ment and cannot be changed during
an Arrangement year. This Is the ex- .
pense allowance to cover costs of inde-'
pendent or WYO Company adjusters.

(4) The normal catastrophe claims
procedure currently operated by a
WYO Company should be implement
ed in the event of a claim catastrophe
situation. Flood claims will be handled
along with other catastrophe claims.

(S) It will be the WYO Company's
responsibility to try to detect fraud (as
it does in the case of property insur
ance) and coordinate its findings with
FIA.

(S) Pursuant to the Arrangement,
the responsibility of defending claims
will be upon the Write-Your-Own
Company and defense costs will be
part of the unallocated or allocated
claim expe~e allowance, depending
on whether a staff counselor an out-
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side· attorney handles the defense of
the matter. Claims in litigation wU1 be
reported by WYO Companies to FIA
upon joinder of issue and FlA may in
quire and be advised of the disposition
of such litigation.

(7) The claim reserving procedures
of the individual WYO Company can

. be utilized.
(S) Regarding the handling of subro

gation, if a WYO Company prefers to
forego pursuit of subrogation recov
ery, It may do so by referring the
matter, with a complete copy of the
claim file, to FlA. Subrogation initia
tives may be truncated at any time
before suit Is commenced (after com
mencing an action, special arrange
ment must be made). FIA, after con
sultation with FEMA's Office of Gen
eral Counsel (OGC), will forward the
cause of action to OGC or to the NFIP
Servicing Agent for prosecution. Any
funds received will be deposited, less
expenses, in the National Flood Insur
ance Fund.

(9) Special allocated loss adjustment
expenses will include such items as:
nonstaff . attorney fees, engineering
fees and special investigation fees over
and above normal adjustment prac
tices.

(10) The customary content of claim
files will include coverage verification,
normal adjuster investigations, includ
ing statements where necessary, police
reports, building reports and investiga
tions, damage verification and other
documentation relevant to the adjust
ment of claims under the NFIP's and
the WYO Company's traditional claim
adjustment practices and procedures.
The WYO Company's claim examiners
and managers will supervise the ad
justment of flood insurance claims by
staff and independent claims adjust
ers.

(ll) The WYO Company will extend
reasonable cooperation to FEMA's
Office of General Counsel on matters
pertaining to litigation and subroga
tion, under paragraph (i)(S) of this
section.

(j) To facilitate establishment of fi
nancial controls under the WYO Pro
gram, the WYO Company will:

(1) Conduct an annual self-audit of
flood insurance business in respect to
which the audit standards. level and
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frequency of financial, claimS and un
derwriting audits ate set forth at Ap
pendix B of this part.

(2) Submit an annual report of the
WYO Company sell-audit activities to
the Standards Committee established
pursuant to Appendix B of this part.

.. (3) Participate in an evaluation of
the WYO Company'sell-audit plan on
at least a triennial basis. The evalua-"
tion will be conducted by FIA and the
WYO Company internal audit manag·
er. A report of the evaluation will be
filed with the Standards Committee
and the Administrator.

(4) Participate in WYO Company/
FIA Operation Reviews. The FIA
Claims Director or designee and the
FIA Underwriting Director or designee
will conduct a review of the WYO
Company flood insurance activities at
least once every three (3) years. A
report of the Operation Review will be
filed with the Standards Committee.

(5) Meet the recording and reporting
requirements of the WYO Statistical
Plan and the WYO Accounting Proce
dures Manual. Transactions reported
to the National Flood Insurance Pro·
gram's (NFIP's) Servicing Agent by
the WYO Company under the WYO
Statistical Plan and the WYO Ac
counting Procedures Manual will be
analyzed by the Servicing Agent and a
monthly report will be submitted to
the WYO Company and the FIA. The
analysis will cover the timeliness of
the WYO Company submissions, the
disposition of transactions which do
not pass systems edits and the recon-
ciilation of the totals generated from
transaction reports with those submit·
ted on WYO Company reconciliation
reports.

(6) Cooperate with FEMA's Office of
the Comptroller on Letter of Credit
matters.

(7) Cooperate ~ith FIA's Claims Di
rector in the implementation of a
claims re!nspection program.

(8) Cooperate with FIA's Underwrit
ing Director in the verification of risk
rating information.

(9) Cooperate ~ith FEMA's Office of
the Inspector General on matters per·
taining to fraud.

(k) To facilitate the operation of the
WYO Pro~am and in order that a
WYO Company can utilize its own cus-

tornary standards, staff and independ
ent contractor resources, as it would in
the ordinary and necessary conduct of
its own business affairs, subject to the
Act, the Administrator, for good cause
shown. may grant exceptions to and
waivers of the regulations contained in
this Title relative to the administra
tion of the NFIP.

(Information collection requirements con
tained in thl.s section approved by Office of
Management and Budlet under Control No.
3067-0169) .

£48 FR 46791, Oct. 14, 1983, as amended at
50 FR 16243, Apr. 25, 1985; 53 FR 15211,
April 28, 1988]

APPENDIX A TO PART 62-FEDERAL
EMERGENCY MANAGEM!:NT AGENCY
FEDERAL INsURANCE ADMDfISTRA
TION

Financial Auutance/Subndll ATTl1ngement

Purp03e: TO ASSIST THE COMPANY m
UNDERWRITING FLOOD mSURANCE
USmG "THE STANDARD FLOOD mSUR
ANCEPOLICY

Accounting Data: Pursuant to section 1310
of the Act, a Letter of Credit sh&11 be i.ssued
under Treasury Department CIrcular No.
1075, Remed. for payment as provided for
herein from the NatIonal Flood Insurance
Fund.

Effective Dau: October 1, 1985.,
13$1Ud by: Federal Emergency Manage

ment Agency, Federal In.mrance Adm.In18
tratlon. Washington. DC 20472.

ARTICLJ: I -FumING!, Pc1u'osz, AND
AtTTBo!UTT

Whereas, the Congress In Its "Finding and
Declaration of Purpose" in the National
Flood Insurance Act of 1968, as amended,
("the Act") recognized the benefIt of having
the NatIonal Flood Insurance PrOgram (the
Program) "carried out to the maximum
extent practicable by the private Insurance
industry"; and

Whereas. the Federal Insurance Ad.mJ.nJ3·
tratlon <FlA) recognizes this Arrangement
as coming under the provisIon.! of section
1310 of the Act: and

Whereas. the goal of the FL<\ Is to develop
a. program with the insurance industry.
where, over time, some risk.·bearing role for
the industry will evolve as Intended by the
Congress (section 1304 of the Act>; and

Whereas. the Program, a.5 presently con·
stltuted and implemented. Is subsIdized, and
the insurer (hereinafter the "Company")

•
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under this Arrangement shall charge rates
established by the PIA: and

Whereas. this Arrangement will subsidize
all flood polley losses by the Company; and

Whereas. this Financial Assistance/Subsi
dy Arrangement has been developed to In
volve lndividual Companies In the ProgTaID.
the initial step of which Is to explore ways
In which any lnterested insurer may be able
W write flood insurance under Its own
name; and "

Whereas, one of the primary objectives of
the PrOiIiUIl Is to provide covera&e to the
maximum number of structures at risk wd
because the insurance lndustry has market
ing access through Its exlstlni facllities not
directly available to the FlA, It has been
concluded that coveraie will be extended to
those who would not otherwise be Insured
under the Program; wd

Whereas, flood insurance policies issued
subject to this Arrangement shall be only
that Insurance written by the Company In
Its own name pursuant to the Act; and

Whereas, over time, the ProiIiUIl Is de
slilled to lncrease lndustry participation,
and, accordingly, reduce or eliminate Gov
ernment as the prlnclpal vehicle for dellver
ing flood insurance to the publlc; and

Whereas, the direct beneflciarles of this
Arrangement will be those Company polley
holders and applicants for flood insurance
who otherwise would not be covered apJnst
the perU of flood.

Now, therefore, the parties hereto mutual
ly undertake the foUowini:

ARncu II- UNDCRTAXINGS or THJ: COKl'ANY

A. In order to be elliible for assistance
under this Arrangement the Company shall
be responsible for:

1.0 Policy Admlnlstration. including
1.1 Community Elli1blllty /Ratini Criteria
1.2 Policyholder Elliibillty Determination
1.3 Policy Issuance
1.. Policy Endorsements
1.5 Policy Cancellations
1.6 Polley Correspondence
1.7 Payment of Agents Commissions

The receipt, recordlni. control, timely de
posit and disbursement of funds In connec
tion with all the foreioini, and correspond
ence relatini to the above In accordance
with the Financial Control Plan require
ments.

2.0 Claims processini in accordance with
ieneral Company standards, The FIA
Claims Manual and Adjuster Management
Outllne, and Adjuster handbook can be used
as iUides by the Company, aloni with the
National Flood Insurance Proil'am (NF'IPl
Write-Your-Own (WYOl Financial Control
Plan, Claims' Questions and Answers
Manual, th~Flood Insurance Claims O!flce
(FICO) Manual and other instructional ma
terials.
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3.0 Reports.
3.1 Monthly Financial Reportlng and

Statistical Transaction Reporting shall be
in accordance with the requirements of Nil.
tonal Flood Insurance Proil'am Statistical
Plan for the Write·Your-Own (WYO) pro
gram and the Financial Control Plan for
business written under the WYO Program.
These data shall be valldated/edited/audJt
ed In detall and shall be compared and bal
anced against Company flnanclal reports.

3.2 Monthly financlal reportlni shall be
prepared in accordance with the WYO- Ac
countini Procedures.

3.3 The Company shall establish a pro·
il'aII1 of self audJt acceptable to the FlA or
comply with the self audJt proil'&ID con
tained in the Flnanclal Control Plan for
business written under the WYO Program.
The Company shall report the results of
this self·audJt to the FlA annually,

B. The Company shall use the foUowini
time standards of performance as a guide:

1.0 Application Processini-15 days
(Non:: 11 the pollcy cannot be mailed due to
lnsufflclent or erroneous information or In
sufficient funds. a request for correction or
added monies shall be mailed within 10
days); , .

1.1 Renewal ProcesSlni-7 days;
1.2 Endorsement Processlng-7 days;
1.3 Cancellation Processlni-15 days;
1.. Correspondence, Simple wd/or

Status Inquiries-7 dayS;
1.5 Correspondence, Complex Inquiries

20 days;
1.6 Supply, Materials, and Manual Re·

quests-7 days;
1.7 Cla.1m.s Draft Processlni-7 days from

completion of me exa.m1natlon;
1.8 Cla.1m.s. Adjustment-45 dayS averaie

from receipt of Notice of Loss (or equiva
lent) throuih completion of examination.

1.9 For the elements of work enumerated
above. the elapsed time shown Is from date
of receipt throuih date of mall out. Days
means worklni, not calendar da.ys,

In a.ddJtlon to the standards for timely
performance set forth above, all functions
performed by the Company shall be In ac·
cordance with the highest reasonably at
talnable quality standards generally utllized
in the insurance and data processing lndus
tries.

These standards are for iUldance. Al
though no lmmedJate remedy for fallure to
meet them 13 provided under this Arrange
ment, nevertheless, performance under
these standards can be a factor considered
by the Federal Insurance Ad.m.In1strator
(the AdrnlnI.strator) In determining the con·
tinuing participation of the Company In the
Program.

C. The Company shall coordinate activi
ties and provide information to the FlA or
Its designee on those occasions when a
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Flood Insurance Catastrophe Office is es
tablished.

. D. Policy Issuance
1.0 The Flood insurance subject to this

Arrangement shall be only that insurance
written by the Company in Its own name
pursuant to the Act. •

2.0 The Company shall issue policies
under the regulations prescribed by the Ad
ministrator in accordance with the Act:

3.0 All such policies of insurance shall
confonn to the regulations prescribed by
the AdminiStrator pursuant to the Act. and
be issued on a form approved by the Admin
istrator;

4.0 All policies shall be issued in consid·
eration of such premiums and upon such
terms and conditions and in such States or
areas or subdivisions thereof as may be des
ignated by the Administrator and only
where the Company is licensed by State law
to engage in the property insurance busi
ness;

5.0 The Administrator may require the
Company to immediately discontinue issu
ing policies subject to this Arrangement in
the event Congressional authorization or
appropriation for the National Flood Insur
ance Program is withdrawn.

E. The Company shall establish a bank ac
count, separate and apart from all other
Company accounts. at a bank of Its choosing
for the collection. retention and disburse
ment of funds relating to Its obligation
under this Arrangement. less the Compa
ny's expenses as set forth in Article Ill, and
the operation of the Letter of Credit estab
lished pursuant to Article IV. All funds not
required to meet current expenditures shall
be remitted to the United States Treasury.
in accordance with the provisions of the
WYO Accounting Procedures Manual.

F. The Company shall investigate, adjust,
settle and defend all claims or losses arising
from policies issued under this Arrange
ment. Payment of flood insurance claims by
the Company shall be binding upon the
FlA. ._

G. The Company may market flood insur
ance policies in any manner consistent with
its customary method of operation.

ARTICLE Ill-Loss COSTS, EXPENSES, Ex·
P~SE REI~URSOl:I:N'T,Al'f1) PR.olIUM RE
roNDS

A. The Company shall be liable for oper
ating. administrative and production e:t·
penses, inclUding any taxes, dividends,
agent's commissions or any board, exchange
or bureau assessments, or any other expense
of whatever nature incurred by the Compa
ny in the performance of Its obligations
under this Ap-angement.

B. The Company shall be entitled to with·
hold as operating and administrative ex·
penses, other than agents or brokers com·
missions, an amount from the Company's

written premium on the policies covered by
this Arrangement in reimbursement of all
of the Company's marketing, operating and
administrative expenses, except for allocat
ed and unallocated loss adjustment ex
penses described in C. of this article, which
amount shall equal the average of industry
expense ratios for "Other Acq." "Gen. Exp."
and "Taxes" as published in the latest avaU·
able (as of March 15 of the prior Arrange·
ment year) "Best's" Aggregates and Aver·
ages Property Casualty, Industry Under
writing-by Lines for Fire, Allied Lines, Far
mowners Multiple Peril. Homeowners Multi
ple PerU, and Commercial Multiple Peril
combined (weighted average using premi
ums earned as weights) calculated and pro
mulgated by the Administrator. Premium
income net of reimbursement (net premium
income) shall be deposited in a special ac·
count for the payment of losses and loss ad
Justment expenses (see Article II, Section
E).

The Company shall be entitled to 14.0% of
the Company's written premium on the
policies covered by this Arrangement as the
basic commission allowance to meet commis·
slons and/or salaries of their lnsurance
agents, brokers, or other entities producing
qualliled flood insurance applications ~d
other related expenses. Additionally, the
Company shall be entitled to 0.1% of the
Company's written premium on the policies
covered by this Arrangement for each 1%
growth In the' Company's policies In force
on September 30 of this Arrangement Year,
reduced by 80% of the number of policies
scheduled' for transfer to the Company
during this Arrangement Year pursuant to
the Company's request under the NFIP
Rollover Procedures. over the policies in
force on September 30 of the prior Arrange
ment Year; the adctitlonal commission al
lowance calculated under this provision is
limited to a maximum of 3%. The Company
may withhold 15% of the Company's writ·
ten premium during this Arrangement Year
with an adjustment up or down. depending
upon policy growth. being made at the end
of this Arrangement Year.

In the case where the Company had no
pollcles in force on September 30 of the
prior Arrangement Year, the Company shall
be entitled to withhold 15% of the Compa
ny's written premium on the policies cov
ered by this Arrangement as the commis·
sion allowance. with no adjustment at the
end of this Arrangement Year.

Nothing In Article III. Section B, can be
. used as a means of incre3.Sing a Company's

commission allowance by transferring busi
ness from one company to another company
within a company group or by the merger or
acquisition of another company. Payments
of 'any additional commission allowance or
refund of any exc~s;s commission allowance

•
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will be In accordance with the WYO Ac'
countin( Procedures Manual. .

The Company, with the consent of the
'Administrator as to terms and costs, shall be
entitled to utilize the services of a national
rating organization. licensed under state
law, to assist the FIA, in undertaking and
carrying out such studies and investigations
on a community or lndividua.l risk. basis, and
lil determining more equitable and accurate
estimates of flood lnsurance risk. premium
rates as authorized under the National
Flood Insurance Act of 1968, as amended.
The Company shall be reimbursed In ac·
cordance with the provisions of the WYO
Accountlng Procedures Manual for the
charges or fees for such services.

C. Loss Adjustment Expenses shall be reo
imbursed as follows:

1. Unallocated loss adjustment shall be an
expense reimbursement of 3.3% of the in
curred loss (except that it does not include
"incurred but not reported").

2. Allocated loss adjustment expense shall
be reimbursed to the Company pursuant to
Exhibit A, entitled "Fee Schedule." .

3. Special allocated loss expenses shall be
reimbursed to the Company for only those
expenses the Company has obtained prior
approval of the Administrator to incur.

0.1. Loss payments under policies of flood
lnsunnce shall be made by the Company
from funds retained In the bank account es·
tablished under Article II, Section E and, l!
such funds are depleted, from funds derived
by drawing against the Letter of Credit es·
tablished pursuant to Article IV.

2. Loss payments will lnclude payments as
a result of awards or judgments for damages
arising under the scope of this Arrange
ment. policies of flood lnsurance issued pur·
suant to this Arrangement, and the claims
processing standards and guides set forth at
Article n, Section A. 2.0 of this ArranIie·
ment. Prompt notice of any claim for dam·
ages as to claim.s processing or other mat·
ters arislng outside the scope of this section
(0)(2) shall be sent to the Assistant Admin
istrator. of the PIA's Offlce of Insurance
Polley' Analysis and Technical Services
(OIPATS>, along with a copy of any materi·
al pertinent to the claim for damages aris
ing outside of the scope ot the matters set
forth in this section (0)(2).

Following receipt ot notice of such claim,
the General Counsel (OGC), FEMA. shall
review the cause and make a recommenda·
tlon to PIA as to whether the claim is
iTounded in actions by the Company which
are sliIliIlcantly outside the provisions of
this section (0)(2). After reviewing the Gen·
eral Counsel's recommendation. the Admin
istrator will make his decision and the Com·
pany will tle notified, in writing, within
thirty (30) days ot the General Counsel's
recommendation, l! the decision is that any
award or judgment for damages arising out
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of such actions will not' be recormized under
Article III of this Arrangement as a reim
bursable loss cost, expense or expense reim
bursement. In the event that the Company
wishes to petition for reconsideration ot the
notiIlcation that it will not be reimbursed
for the award or judgment made under the
above circumstances, it may do so by mail·
lng, within thirty days ot the notice declin
ing to reco&nize any such award or judg
ment as reimbursable under Article III, a
written petition to the Chairman of the
WYO Standards Committee established
under the Financial Control Plan. The
WYO Standards Committee will, then. con
sider the petition at Its next regularly
scheduled meeting or at a special meeting
called for that purpose by the Chalnnan
and issue a written recommendation to the
Administrator. within thirty days of the
meeting. The Administrator's tinal determJ·
nation will be made. in writing, to the Com
pany within thirty days of the recommenda·
tion made by the WYO Standards Comm1t
tee.

E. Premium refunds to applicants and pol·
icyholders required pursuant to rules con
tained In the National Flood Insurance Pro·
iTam (NFIP) "Flood Insurance Manual"
shall be made by the Company from funds
retained in the bank account established
under Article II, Section E and. If such
funds are depleted, from funds derived by
drawing against the Letter of Credit estab
lished pursuan~ to Article IV.

ARncu IV-UNllERTAXINGS 0,. THE
I GOVER.NlU:NT. ..

A. A Treasury Financial Communication
System Letter<s) ot· Credit shall be estab
lished by the Federal Emergency Manage
ment Agency' (FEMA) against which the
Company may withdraw funds dally, if
needed, pursuant to prescribed Federal Re
serve Letter of Credit procedures as imple
mented by FEMA. The amounts of the au·
thorizatlons will be lncreased as necessary
to meet the obligations of the Company
under ArtIcle III, Sections (C), (D), and (EL
Request for funds shall be made only when
net premium income has been depleted. The
timing and amount of cash advances shall
be as close as is administratively feasible to
the actual disbursements by the recipient
orga.n.lzatlon for allowable Letter of CredIt
costs.

Request tor payment on Letters of Credit
shall not ordinarily be drawn more fre·
quently than daily nor in amounts less than
$5,000, and in no case more than $5,000,000
unless so stated on the Letter of Credit.
This Letter of Credit may be drawn against
the Company lor any ot the following rea
sons:

1. Payment of claim as described in Article
III, SectIon D; and
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2. Refunds to applicants and policyholders
for insurance premium overpayment, or If
the application for inSurance Is rejected or
when cancellation or endorsement of a
policy results In a premium refund as de·

·scribed In Article III, Section E: and
3. Allocated and unallocated Loss Adjust

ment Expenses as described In Article III.
Section C. "

B. The FIA shall provide technical assist·
ance to the Company as follows: .

1. The FIA's policy and history concerning
underwriting and claims handling.

2. A mechanism to assist In clarUlcatlon of
coverage and claims questions.

3. Other assistance as needed.

ARTICLE V-COMMENCEMENT AND
TERMINATION

A. Upon signature of authorized officials
for both the Company and the FlA, this Ar·
rangement shall be effective for the period
October 1 through September 30. The PIA
shall provide financial assistance only for
~olicy applications and endorsements ac·
cepted by the Company during this period
pursuant to the Program's effective date,
underwriting and eligibility rules. .

B. By June 1. of each year, the FlA shall
publish in the FI:nERAL REGISTER and make
available to the Company the terms for the
re-subscriptlon of this Financial Assistance!
Subsidy AITangement. In the event the
Company chooses not to re-subscribe, It
shall notify the FlA to that effect by the
following July 1.

C. In the event the Company elects not to
participate in the Program in any subse
quent fiscal year, or the PIA chooses not to
renew the Company's participation, the
FIA, at Its option, may require (1) the con
tinued performance of this entire AITange
ment for one (1) year following the effective
expiration date only for those policies..
issued during the original term of this Ar
rangement, or any renewal thereof, (2) the
transfer to the FlA ot:

a. All data received, produced, and main
tained through the life of the Company's
participation In the Program, Including cer
tain data,·as determined by FlA. In a stand
ard format and medium: and

b. A plan for the orderly transfer to the
FIA of any continuing responsibilities In ad
ministering the policies issued by the Com
pany under the Program Including provi
sions for coordination assistance; and

c. All claims and policy files, Including
those pertaining to receipts and disburse·
ments which have occurred during the life
of each policy. In the event of a transfer of
the' services provided, the Company shall
provide the FIA with a report sho1;l,ing, on a
policy basis, any amounts due from or pay
able to insure~ agents, brokers, and others
as of the transition date.

D. Financial assistance under this Ar
rangement may be cancelled by the FlA in
Its entirety upon 30 days written notice to
the Company by certified mall stating one
of the following reasons for such cancella
tion: (1) Fraud or misrepresentation by the
Company subsequent to the lnceptlon of the
contract, or (2) nonpayment to the FlA of
any amount due the FlA. Under these very
specific conditions. the FlA may require the
transfer of data as shown in Section C.,
above. If transfer Is required. the unearned
expenses retalned by the Company shall be
remitted to the FlA.

E. In the event the Act Is amended. or re
pealed, or expires. or if the FlA Is otherwise
without authority to continue the Program,
financial assistance under this Arrangement
may be cancelled for any new or renewal
business, but the Arrangement shall contin
ue. for polIcies in force which shall be al
lowed to run their their term under the Ar
rangement.

F. In the event that the Company is
unjl.ble to, or otherwise falls to, ca.rry out Its
obligations under this AITangement by
reason of any order or directive duly issued
by the Department of Insurance of any Ju
risdiction to which the Company Is subject,
the Company agrees to transfer, and the
Government will accept, any and all WYO
polIcies issued by the Company and in force
as of the date of such lnablllty or fallure to
perform. In such event the Government will
assume all oblIgations and llablllties owed to
policyholders under such polleles arising
before and after the date of transfer and
the Company will immediately transfer to
the Government all funds in Its possession
with respect to all such policies transferred
and the unearned portion of the Company
expenses for operating, admin1strative and
loss adjustment on all such polIcies.

ARTICLE VI-INFORMATION AND ANNuAL
STA'I"O!DITS

. The Company shall furnish to the FlA
such summaries and analyses of informa
tion In Its records as may be necessary to
carry out the purposes of the National
Flood Insurance Act of 1968, as amended, in
such form as the FIA, In cooperation with
the Company, shall prescribe. The Compa
ny shall be a property/casualty insurer
domiciled In a State or territory of the
United States. Upon request, the Company
shall file with the FIA a true and correct
copy of the Company's Fire and Casualty
Annual Statement, and Insurance Expense
Exhibit or amendments thereof, as filed
with the State lnsur:mce Authority of the
Company's domiciliary State.
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ARTICLE VII'-CAsH.MANAGca::NT AND

ACCOUNTI:NG

A. The FEM.A shall make avallable to the
Company durlni the entire term of this M
rangement and any continuation period reo
quired by FlA pursuant to Article V, Sec·
tlon C., the Letter of Credit provided for in
Article IV drawn on' a repository bank
within the Federal Reserve System upon
which the Company may draw for reim
bursement of its expenses as set forth in Ar·
tlcle IV which exceed net written premiums
collected by the Company from the effec·
tlve date of this Arraniement or continuo
atlon period to the date of the draw.

B. The Company shall remit all funds not
required to meet current expenditures to
the United· States Treasury, in accordance
with the provisions of the WYO AccOWlting
Procedures Manual.

C. In the event the Company elects not to
participate in the PrO&TaID in any subse
quent fiscal year, the Company and FlA
shall ma.ke a provisional settlement of all
amoWlts due or owing within three montlu
of the termination of this Arraniement.
This settlement shall include net premiums
collected. funds drawn on the Letter of
Credit, arid reserves for outstan~ cla.1ms.
The Company and FlA aiTee to ma.ke a
final settlement of accounts for all oblip
tlons arising from this Arrangement within
18 montlu of its expiration or term1n.atlon.
except tor contingent liabilities which shall
be listed by the Company. At the time of
final settlement, the balance, 1! any, due the
FlA or the Company shall be remitted by
the other immediately and the operatlna'
year under this Arraniement shall be
closed.

ARTICLE VIII-AJusITRATIOK

A. U any misunderstanding or dispute
arises between the Company and the FIA
with reference to any factual issUe under
any provisions of this Arraniement or with
respect to the FIA's non-renewal of the
Company's participation. other than La to·
legal liability under or interpretation of the
standard flood insurance policy. such m.b
understanding or dispute may be submitted
to arbitration for a determination which
shall be blndlni upon approval by the FlA.
The Company and the FIA may ~ee on
and appoint an arbitrator who shall investi
iate the subject of the misunderstandlni or
dispute and make a determ1n.ation. U the
Company and the FIA cannot aiTee on the
appointment of an arbitrator, then two arbi
trators shall be appointed, one to be chosen
by the Company and one by the FlA.

The two arbitrators so chosen. 1! they are
unable to ftach an agreement, shall select a
third arbitrator who shall act as umpire,
and such umpire's determination shall

44 CFR Ch. I (10-1-88 Edition)

become final only upon approvlLl by the
FIA.

The Company and the FIA shall bear in
equal shares all expenses of the arbitration.
Findings, proposed awards, and determina
tions resultini from arbitration proceedings
carried out Wlder this section, upon objec.
tion by FlA or the Company, shall be inad.
misslble as evidence in any subsequent pro.
ceediniS in any court of competent jurisdic
tion.

This Article shall indefinitely succeed the
term of this Arrangement.

ARTICLE IX-ERRoRS .urn OraassIoNs

The parties shall not be liable to each
other for damaies caused by ordinary negll
ience arising out of any tra.ru;actlon or
other performance Wlder this Arnngement;
nor for any inadvertent delay, error, or
omission made in connection with any
traruaction Wlder this Arraniement, provid
ed that such delay, error, or om1.s:don is rec
t1!led by the responsible party as soon as
possible a!ter discovery.

However. in the event that the Company
has made a claim payment to an insured
without includlni a mortiagee (or trustee)
of which the Company had actual notice
prior to ma.k1ng payment, and subsequently
determines that the mortgaiee (or trustee)
is also entitled to any part ot sa.ld claim pay·
ment, any addition&! payment sh.all not be
pald by the Company trom any portion of
the premium and any fWlds derived from
any Federal ~tter of Credit deposited in
the bank account described in Article n,
section E. In addition. the Company aiTees
to. hold ~h'e Federal Government harmless
aaa1n.st any cla.lm asserted apinst the Fed
eral Government by anY such morlpiee (or
trustee), LS described in the preceding' sen·
tence. by rea.son of any clalm payment made
to any insured under the cirCllIIUtanCes de
scribed above.

ARncu: X-QFnCIALS NOT TO BENJ:rIT

No Member or Delepte to ConiTess, or
Resident Commissioner shall be admitted to
any share or part of this ~ement,or to
any benefit that may &.rUe therefrom; but
this provl3lon shall not be construed to
extend to this ~ement 1! made with a
corporation for Its ieneral benefit.

ARncu: XI-QrJ'SET

At the settlement ot accounts the Compa
ny and the FlA shall have. and may exer.
cise, the rig'ht to offset any ballUlce or bal
ances. whether on aceoWlt of premiums,
commissions, losses, los.s adjustment ex.
penses, salvaae, or otherwise due one party
to the other, Its successors or a.ssii'IlS. here
under or under any other A.rra.niements
heretofore or hereafter entered into be-

320



•
Federal Emergency Management Agency App. A, Part 62

EnmlxTA

<Title)

FEE SCHEDULE

-. ---------------

$40.00
70.00
70.CO
90.00

110.00
130.00
1~0.00

180.00
200.00
220.00

R&1l9. (by coveced loss)

<Title)
By --------------

Erroneous assignmenl..._ .
CWP .__ _ _._...•.. _ .
$0.01 to $200.00 _._._.......................•: .
$200.01 to $-400.00 .
$-400.01 to $600.00 _ _..........................•..•.........
S6OO.01 to $800.00 _ .
$800.01 to $1.000.00 .
$1,000.01 to $1.500.00 .
$1.500.01 to S2.000.00 _ .
$2.000.01 to S2.5OO.00 ._ .

Company
The United States of America Federal

Emergency M&o.agement Agency
By ---------------

final settlement of accounts, and to finan
cial assistance. three (3) years after final ad- .
justment of such claims. The PIA shall have
access to policyholder and claim records at
all times for purposes of the review, defense,
examination, adjustment. or investigation of
any claim under a flood Insurance policy
subject to this Arrangement.

ARTICLE XV-COlOL.IANCl: WITH ACT AND
REGULATIONS

This Arrangement and all policies of in
surance Issued pursuant thereto shall be
subject to the provisions of the NaUonal
Flood Insurance Act of 1968. as amended.
the Flood Disaster Protection Act of 1973,
as amended, and Regulations Issued pursUe
ant thereto and all Regulations affecting
the work that are Issued pursuant thereto,
during the term hereof.

ARTICLE XVI-RELATIONSHIl' BE'I'"Wl:Df THE
P ARTIT.S (F1:D!JI.A.L GOVlJUO(J:N"I AND COM·
PANY) AND THE INstTRl:D

Inasmuch as the Federal Government Is a
guarantor hereunder. the primary relation
ship between the Company and the Federal
Goveronient Is one of a. fiduciary nature,
1.e.• to assure that any taxpayer funds are
accounted for and appropriately expended.

The Company Is not the agent of the Fed
eral Government. The Company Is solely re
sponsible for Its obligations to Its Insured
under any nood pollcy Issued pursuant
hereto.

In witness whereof, the parties hereto
have accepted this Arrangement on this-
day of , 1985.

tween the Company and' the FlA. This right
of offset shall not be affected or dlmlnlshed
because or Insolvency of the Company.
. All debt of credits of the same class,

whether liquidated or unliquidated, in favor
of or against either party to this Arrange
ment on the date of entry. or any order of
conservation, receivership, or liquidation,
shall be deemed to be mutual debts and,
credits and shall be offset with the balance
only to be allowed or paid. No offset shall be
allowed where a conservator. receiver, or liq
uidator has been appointed and where an
obligation was purchased by or transferred
to a party hereunder to be used as an offset.
Although a claim on the part of either
party against the other may be unliquidated
or undetermined in amount on the date of
the entry of the order. such claim will be re
garded as being in existence as of the date
of such order and any credits or cla1In3 of
the same class then in existence and held by
the other party may be offset against It.

ARTICLE XII-EQUAL OPPORTUNITY

The Company shall not discriminate
against any applicant for Insurance because
of race. color, religion. sex, age. handicap.
marital status, or national origin.

ARncLE XIII-RESTRICTION ON OTHJ:R FLOOD
INSURANCE

As a condition of entering into this Ar·
rangement the Company agrees that In any
area in which the Administrator authorizes
the purchase of flood Insurance pursuant to
the Program, all flood Insurance offered
and sold by the Company to persons eligible
to buy pursuant to the Program for cover
ages available under the Program shall be
written pursuant to this Arrangement.

However, this restriction applies solely to.
policies providing ooly flood Insurance. It
does not apply to policies provided by the
Company of which flood Is one of the sever·
al perils covered. or where the flood insur
ance coverage amount Is over and above the
limits of.· liabUlty available to the Insured
under the Program.

ARnCLE XIV-AcC1:SS TO BOOKS AND
. RECORDS

The PIA and the Comptroller General of
the United States. or their duly authorized
representatives, for the purpose of investi
gation. audit, and examination shall have
access to any books, documents. papers and
records of the Company that are pertinent
to this Arrangement. The Company shall
keep records which fully disclose all matten
pertinent to this Arrangement, including
premiums and claims paid or payable under
policies Issueli pursuant to this Arrange
ment. Records of accounts and records re
lating to financial assistance shall be re
tained and available for three (3) years after

•

•

•

•

•

•

•

•

•
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FEe SCHEDULe-Gontinued

Range (by coYef~ loss) F..

$2.500.01 to $3.000.00_ - 240.00
$3.000.01 to $3.500.00 260.00
$3.500.01 to $4.000.00 280.00
$4.000.01 to $4.5000.00 ..__2 _____..__ 300.00
$4.500.01 to $5.000.00 ..__._._______ 320.00
$5.000.01 to 18.000.00 ~... ---- 350.00
18.000.01 to $7.000.00:________.•__ 370.00
$7.000.01 to 18.000.00 ._..- 380.00
18.000.01 to $8.000.00 _____.____ .we.00
18.000.01 to $10.000.00 __ 420.00
$10.000.01 to $15.000.00 .- 460.00
$15.000.01 to S20.000.00._ 480.00
$20.000.01 to 125.000.00 520.00
125.000.01 to S30.000.00___ 550.00
$30,000.01 to $35.000.00_______ 580.00
$35.000.0110 $40.000.00._______ 810.00
$40,000.0110 $45.000.00____ 640.00
$45.000.01 10 $50.000.00 - 870.00
$5O.000.Q1 to $75.000.00___________ 800.00
$75.000.01 to $100.000.00_____.___. 850.00
$100.000.01 10 $125.000.00 -- 1.100.00
$125.000.01 10 $150.000.00 1,250.00
$150.000.01 to $175.000.00._______ 1,.we.00
$175.000.01 to S2OO.000.00 1,550.00
S2OO.000.ol to Iimita 1,700.00

Allocated fee schedule entry value 1.s the
covered loss under the policy based on the
standard deductlbles ($500 and $50) and lim
ited to the amounts of In.sura.nce purcha.sed.

[50 FR '18245. Apr. 25. 1985; 50 FR 2477'2.
June 13. 1985; 53 FR 15211, Apr. 28. 1988]

APPENDIX B TO PART 62-NATIONAL
FLOOD lNSURA.NCE PROGRAM

A Plan to Maintain Financial Control lor
Bu.ri1U.S1 Written Under tJu Write-Your-
Dum Program .

Under the Write·your·Own (WYO) Pro-
gram, the Federal Insurance Adm.1n1strator
(Admln1strator) may enter into a.rra.D.&e
ments with indJvidual private sector insur
ance: companies that are licensed to enpge
in the business of property 1n.surance.
whereby these companies may offer nood
1n.surance coveraa-e to eligible property
owners ut~ their customary business
practices. To facilitate the ma.rket~ of
nood In.sura.nce coverage, the Federal Gov.
ernment will be a iUar&I1tor of nood 1n.sur·
ance coverage for WYO Company policies
issued under the WYO A.rra.n&ement. To
ensure that any taxpayer funds are a.ccount
ed for and appropriately exPended, the Fed
eral Insurance Administration (FIA) and
WYO Companies Will Implement this Ff..na.n-

44 CFR Ch. I (10-1-88 Edition)

clal Control Plan. Any departures from the
requirements of this Plan must be approved
by the Administrator. The authority for the
WYO PrOiT8JIl is contained in H CFR Parts
61 and 62, II 61.13 and 62.63. The WYO Fi·
nancial Assistance/Subsidy Arrangement
(Arrangement) is hereby made a part of this
Plan. and a copy is conta.lned in Part 8 of
this Plan.

WYO Companies are subject to audJt, ex·
amlnatlon. and regulatory controls of the
various states. AddJtlonally. 1n.surance com·
pany operatlng departments are customari
ly subject to examinations and audJ~ Per
formed by Company internal audit (and/or
quality control> departments and independ·
ent CPA flrm.s. It is intended that this Plan
utUIze to the extent possible, the findings of
these examinations and audJts as they per·
tain to business written under the WYO
Program (Parts 6 and 7).

The WYO Financial Control Plan con-
. t&ins several checks and balances whlch can,
if properly Implemented by the WYO Com·
pany. significantly reduce the need for ex·
tensive on·slte reviews of Company LUes by
the F1A staff or their designee. Further
more.. we believe that this process Is consist
ent with customary reinsurance practices
and avoids duplication of examinations per·
formed under the auspices of indJvidual
State Insurance Departmen~, NAlC Zone
examlnations. and independent CPA flrms.

The WYO Financial Control Plan requires
the WYO Company to meet the mlnimum
requirements established by the Standards
Committee. The Standards Committee can·
sists of three (3) members from FI.A. one (1)
member' from the Federal Emergency Man·
~ement ~encY'1 (FEMA's) Ollice of the
Inspector Genera!,' one (1) member from
FEMA's O!llce of the Comptroller, and one
(1) member from ea.ch of live (5) designated
WYO Companies, pools or other entitles.

The WYO Financial Control Plan must
require the WYO Company to:

1. Conduct sel!·audJt progra..m3 to meet
the m1n1mum requirements established by
the Standards Committee and the AICPA
Insurance Industry AudJt Guide.

2. Subm.Jt an annual report of the WYO
Company sel!·a.udJt activities to the Stand·
ards Committee.

3. Partlclpate in an evaluation of the
WYO Company sel!·a.udJt plan on at least a
triennial .basls. The evaluation will be can·
ducted by the FlA Examination Division
and the WYO Company's Internal audJt
manager. A report of the evaluation Will be
LUed with the Standards Committee and the
Admlnistrator.
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4. Participate In a. WYO Company/FIA
Operation Review. The FIA Claims Director
or designee and the FIA Underwriting Di
rector or designee will conduct a review of
the WYO Company's flood Insurance activi
ties at least once every three (3) years.
These reviews, like the Internal audit eval
uation, will be conducted at the offices of
the WYO Company. As a part of these re
views, specillc fUes will be reconciled with a
listing of transaCtions submitted by the
Company under the WYO Statistical Plan.
A report of the Operation Review will be
fUed with the Standards Committee (Parts 3
and 4).

5. Have a triennial audit of the flood in
surance financial statements conducted by
an Independent accounting firm at the Com
pany's expense to ensure that the financial
data reported to PIA accurately represents
the flood Insurance activities of the Compa
ny.

6. Meet the recording and reporting re
Quirements of the WYO Statistical Plan.
Transactions reported to the National Flood
Insurance Program's (NFIP's) Servicing Fa
cility by the WYO Company under' the
WYO Statistical Plan will be analyzed by
the Servicing Facility and a monthly report
will be submitted to the WYO Company and
the FIA. The analysis will cover the timeU
ness of the WYO Company's submissions,
the disposition of transactions which do not
pass syste"ms edits, and the reconciliation of
the total generated from transaction reports
with those submitted on the WYO Compa
ny's reports (Part 2).

7. Cooperate with FEMA's Office of the
Comptroller on Letter of Credit matters.

8. Cooperate with PIA's Claims Director
or designee In the implementation of a
claims remspection program (Part 5).

9. Cooperate with FIA's Underwriting DI
rector or designee In the verilication of risk:
rating information.

10. Cooperate with FEMA's Office of the
Inspector General on matters pertaining to
fraud.

The Standards Committee will review and
make a: recommendation to the Administra
tor concerning any adverse action arising
from the implementation of the Financial
Control Plan. Adverse actions Include, but
are not limited to:

1. FIA Examination Division's recommen
dation to perform extensive on-site audits of
WYO Company files. On-site audits wlll be
conducted by third-party. Independent
firms as selected by FEl'v1.A..

2. PIA ExaminatIon DIvisionIs recommen
dation to not renew a particular Company's
WYO arrangement.

3. Complaints by the WYO Company of
unprofessio~al and/or uncooperative ac
tions of FIA staff and/or the NFIP Servic
Ing Facility.

This Plan Includes the following guide
lines:
Part I-Model Self-Audit Program's MlnJ

mum Standards
Part 2-5tatistical Plan Reconciliation Pro

cedures
Part 3-Underwriting Operation Review

Procedures
Part 4-Claims Operation Review Proce

dures
Part 5-Clalms Relnspectlon Program
Part 6-Financlal Audits and State Insur

ance Department Examinations
Part 7-Reports Certillcatlons
Part 8-WYO Financial Assistance/Subsidy

Arrangement <Incorporated by Refer
ence)

Part 9-5tatistical Plan (Incorporated by
Reference)

Part 10-Write-Your-Own <WYO) ACCOWlt

Ing Procedures (Manual)

PART I-MODEL SELF-AUDIT PROGR.Ul'S

MINI:dUM STANDARDS

Se7.f-Audit Program Objective3

The .objectives are to establish minimum
requirements by which all WYO Companies
will conduct annual sell·audits in the areas
of underwriting, claims. financial control
and statistical reporting. These require
ments are consistent with guidelines estab
lished by the Standards Committee and the
AlCPA Insurance Industry Audit Guide.

These sell-audits should:
1. Evaluate individual risk underwriting

and claims' handling based on the under
writing and claims examination process.

2. Ensure that standard underwriting and
claims programs. systems and procedures
are being utilized In an effective and proper
manner.

3. Ensure that all financial and statistical
reporting is reconcilable and conforms with
established goverment procedures.

4. Review the quality of service and Identi
fy reasons for problems where applicable.

5. Provide recommendations to correct de
ficiencies and follow progress until deficlen
cles have been corrected.

6. Departures from these minimum stand
ards require the written approval of the
Federal Insurance Administrator.

Type3 of Samples

The use of any of the follov.ing samples is
suitable in meeting the minimum standards
of this self·audit program:

1. Judgment Sample-a sample based
upon the judgment of the auditor.

2. Block Sample-a sample selected on the
basis of consecutive time. with a 100% verili
cation of aliiterns in the "bloc!!:.".
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3. Random Sample-a sample based on the
concept that each Item In the population
has an equal chance of beLng In the sample.

4. Stratilled random sample-a sample
based on a specilic portion of the popula·
tlon (I.e.• A Zones. structures with base·
ments, etc.) and random within that por·
tlon.

The sample size Is adequate II It contains
a sufficient number of items to show the
same results as would be found Ln another
sample of the same size from the same pop'
ulatlon. The sample should be a systematic
representation ot lUes selected based on a
prolUe amount ot premium represented Ln
policy size ~oups. By us~ this method. a
more meaningful lUe review could be made
approaching 90% accuracy. The following
sample s~ are suggested with the random
sample or stratllied random sample:

Any other reviews which are conducted
such as special ratLnIrS, larie losses, repeti
tive losses should be specilled and labeled as
"special reviews".

Undenoriting Audit Outline

1. Review of the Underwriting Depart·
ment's responsibilities. authorities and como.
position. .

2. Personal Interviews with management
and key clerical personnel to determine cur·
rent processing activities, planned changes
and problems.

3. Adm1n1stratlve review to verily compli·
ance with company procedures.

4. Through examination ot a random
sample ot underwritlni rues to measure the
quality of work. At a minimum. rues should
be reviewed to verily the following:

Application Proce3sing

a. Policies are issued for elliPble risks.
b. Rates are correct and consistent with

the amount ot Insurance requested on the
application. .

c. WaltLng period tor new business Is con·
slstent with government regulations.

d. ElevatloQ certillcation or cillference Is
correctly shoWn on application.

e. The cover-a.ge does not Include more
than one principal building and/or Its con·
tents per polley.

PopulaDon size

o to 99 _._ _ _ _ __ _ _ .
100 to 1~9_ __.__._..__ _.._.._ _ _._ _..
150 to 2~9 .._ .._._._ _ _ _ .._ ..
250 to 399 __._ _.__ _ .._
.4Q() to 599.. ... .._...._..__..
600 to 1~99 _. .._._.._.._.._.__.
1,500 to 3.~99 .._._ _ _ _ _
3,500 and up _ _ __ _ _ __ __.

Sample
size

1. No binder Is effective unless issued with
the authorization of FlA.

g. The FIRM zone shown on the applica
tion Is applicable to the community in
which the property Is located.

h. Community shown on application Is eli
iPble to purchase insurance under the NFIP.

I. In!ormatlon on type of building, etc. Is
fully ·completed.

j. Applicable deductlbles are recorded.
k. A new, fully completed application or a

photocopy of the most r~ent application.
or similar dOCumentation, with appropriate
updates to reflect current Information Is on
tile for each risk, Including those formerly
written by the NFIP Servicing Facility.

1. It any lUes to be audited are unavail·
able, determine the reason for their ab
sence.

Endonement Proce.ssing

a.. Complete tasks above as applicable.
b. Review requests for additional cover-a.ge

to ensure that they are subject to the wait
ing period rule.

c. Review controls established to ensure
that no risk Is Insured under endorsement
provisions that 13 not acceptable as a new
business risk (1.e.• a property located in a
suspended community)..

Cancellation Proce.ssing

Verily controls to ensure that one of the
necessary reasons for cancellation exists
and that the transaction Is a.ccompa.n1ed by
proper documentation.

,-
,R~al P:-oce.s.ring

Determine controls to ensure that all nec·
essary information needed to complete the
transaction Is provided.

Expired PolicU.!

Determine controls to ensure that each
step Is carried out at the proper time.

Observance of Waiting Period

Establish procedures to document. as a
matter of WYO Company business record
and In each transaction Involving a new ap·
plication. renewal. and endorsement. that
any applicable e!f~tlve date and premium
r~elpt rules have been observed (44 CPR
61.11). Documentation reasonably suitable
for the purpose Includes retention of post·
marked envelopes (for three (3) years from
date, or until the performance of an oper·
ational underwriting review, whichever Is
sooner); date-stamping and retention (via
hard-copy or micro fUm process) of applica·
tion. renewal. and endorsement documents
and checks received 10 payment of premium:
computer Input of document and premium
receipt transactions and retention of such
records in the computer system; and other
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reasonable insurer methods of verifying
transactions involving requests for coverage
and receipts of premium.

Claims Audit Outline

1. Review of the Clalm.s Department's reo
sponsibilltles, authorities and composition.

2. Personal interview's with management
and key clerical personnel to determine cur-·
rent processing activities, planned changes
and problems.

3. Administrative review to verLfy compli
ance with company procedures.

4. Thorough examination of a random
sample of clalm.s files to measure the qual
Ity of work. At a mlnimum. the files should
be reviewed to verify the following:

a. Verily controls to ensure that a me Is
set up for each Notice of Loss received.

b. Review adjuster reports to determine
whether they contain adequate evidence to
substantiate the payment or denial of
clalm.s, including amount of losses claimed,
any salvage proceeds, depreciation and po
tential subrogation.

C. Ascertain that building and contents al-
locations are correct. .

d. Determine whether file contains evi
denceldentifying subrogation possibilities.

e. Verily that partial payments were prop
erly considered in processing the final draIt
or check.

f. Verify that loss payees are llsted cor
rectly (consider insured and mortgagee>.

g. VerLfy that the total amount of the
drafts or checks Is within the policy limlts.

h. Ascertain the relevance and validity of
the criteria used by the carrier to Judge ef
fectiveness of its claim servicing operation.

. i. Confirm that when Information is re
ceived from an independent adjuster, the
examiner either acts promptly to give
proper feedback with instructions or tak,es
action to payor deny the loss.

J. Determine whether the Clalm.s Depart
ment Is using an "impression of risk" pro
gram In reporting mlsrated policies. etc.

k. Where attempts at fraud occur, verLfy
that ~hese instances are being reported to
FIA's Assistant Administrator for Insurance
Policy Analysis and Technical Services for
referral to FEMA's Inspector General.

1. If any files to be audited are unavail
able, determine the reason for their abo
sence.

Statistical Plan Audit Outline

1. Review of the Accounting and Statisti
cal/Data Processing Departments' responsi
bilities. authorities and composition.

2. Personal Interviews with management,
and key clerical personnel to determine cur·
rent proce~ing activities, planned changes
and problems.

3. Administrative review to verLfy compli
ance with company procedures.

4. Review general controls in data process
ing system to determine whether (1) the
controls have been designed according to
management direction and known require
ments of the Arrangement, (2) the controls
are operating effectively to provide reliabU
Ity of and security over the data being proc
essed, (3) the reporting Is made timely and
(4) error resubmlsslons receive approprla.te
priorities.

Financial Audit OuUine

1. Review of the Accounting Depa.rtment's
responsibilities, authorities and composi
tion.

2. Personal interviews with management
and key clerical personnel to determine cur
rent processing activities, planned changes
and problems.

3. Administrative review to verify compli·
ance with company procedures.

4. The reviewer sh&1l test the transactions
and operations of the WYO Company to de
termlne whether the proiT'8.In Is in conform
ity with compliance requirements that have
a material effect upon the NFIP financial
position. SpecLfically, the auditor sh&1l es
tabllih whether the carrier has incurred
any u.n.recorded liabilitles-eontingent or
actua.l-through fallure to comply with. or
through violation of, pertinent laws and rel-
ulatlons.. " '
, 5. The reviewer shall determlne whether
the carrier is: (1) Maintalninl an effective
control on revenues, expenditures, assets
and liabilities;· (2) properly accounting for
resources, liabilities and operations; (3) sub
mittlni externa.l fLnancia.l reports that con
tain accurate, reliable, and useful financial
data and that they are fairly presented in
cluding proper statistical reconciliation pro
cedures; and (4) expending federal funds for
authorized purposes.

6. The review of the fLnancia.l system will
be used to determlne whether.

a. Accounting Is fully responsive to the re
porting requirements of FEMA.

b. Financial transa.ctIOrul are executed as
authorized and properly recorded.

C. Effective cash management is exercised.
The management of cash includes the areas
of accounts' receivable and payable and the
custodial responsibUitles and control sys
tems over cash and the use of Letters of
Credit cash advances.

d. Retention of various allowances and/or
reimbursements are in conformity with the
"Financial Assistance/Subsidy Arrange
ment".

PART 2-STAnSnCAL PLAN RECONCILIATION
PROCDlURES

Statistical Plan Reconciliation Objective3

The objectives are: To reconcile transac·
tlon detail with monthly financial state-
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ments submitted by "the WYO Companies;
to assess the quality IU1d timellness of sub
mitted data.; and to provide for the identUi
cation and resolution of discrepancies In the
data. The reliance on computer processing
to perform the review of transaction and ti
nancial data will help minimize the necessi
ty for on-site audits" of WYO Companies.
ReconcIliation of the statistical reports sub
mitted will be performed by the WYO Com
panies and independently by the NFIP Serv
Icing FacIlity.

The review of monthly financial state
ments and transaction level detail will In
volve five areas;

1. FInancial control;
2. Quality control (audit trails);
3. Quality review of submitted data;
•. Policy rating; and
5. Timeliness of reportlng.

Financial Control

1. WYO Companies are required to submit
a reconcIliation report (Exhibit "A") with
the submission of transaction level detail.
ThLs report will reconcile the transaCtion
records data to the financial report. explain
lng any discrepancies.

2. WYO Companies are required to
submit. on a form approved by the Adminis
trator, a tape transmittal document with
the submission of the statistical tape can
taJ.n.lng transaction detail. This will be used
to validate record counts and doilar
amounts.

3. The NFIP will review, at a m.1n1mum.
the categories on the attached format and
produce a similar report reconciling the
transaction data to the monthly financial
statement submitted by each WYO Compa
ny.

<t. To facilitate financial reconcIliation,
transaction records which do not pass vari
Ola edits employed by the NFIP to review
the quality of submitted data will be so
IdentUled. but stIli maintained whenever
possible until the error is corrected by the
company in order to reconcile all financial
data submitted to the NFIP.

Qualitll Control

Transaction level detail will be maintained
in policy and claim history files for record
keeplng and audit purposes.

Qualitll Review of Submitted Data

1. Transaction records will be edited for
correct format and values.

2. Relational edits will be performed on In·
dividual transactions as well as between"
polley and claim transactions submitted
&iainst thoSf policies.

3. Record validation will be performed to
check that the transaction type is allowable
for the type of policy or claim lndicated.

44 CFR Ch. I (10-1-88 Edition)

4. Errors will be categorized as critical or
non-eritical. The rate of critical errors in
the submission of statistical data will be the
basis by which company performance is re
ported to the Standards Committee. Critical
errors include those made In required data
elements. Required data elements:

(1) IdentUy the policyholder, the policy,
the loss. and the property location;

(2) Provide information necessary to rate
the policy;

(3) Provide information used in financial
control;

(4) Provide information used for actuarial
review of NFIP experience.

Non-eritlcal errors are those made In data
elements reported by the WYO Companies
at their option."

PoliCll Rating

The rating will be validated by the NFIP
for all policies for which the following
transactions have been submitted:

1. New Business;
2. Renewals;
3. Endorsements lnvolv1ni type A transac

tion records; and
4. Corrections of type A transaction

records previously submitted for premium
transactions.

Incorrect rating will be considered a criti
cal error.

Ti~line33of Reporting

WYO Companies will be expected to
submit monthly statistical and financial re
ports within thirty days of the end of the
month of record. ,

The NFIP will produce reports based on
review of submitted data within thirty days
after the due' date or the first processing
cycle subsequent to the receipt of WYO
Comp8.!ly submissions. whichever is later.

Monthlv Report"

Reports for each WYO Company's data
submission will be sent to the respective
WYO Company and the PIA explaining any
discrepancies found by the NFIP review.

Report to WYO Companies:
1. Transaction r~ords that faU to pass the

quality review or policy rating edits will be
reported to the appropriate Company In
transaction detail with error codes. classUi
cation of errors as either critical or non-crit
ieal and any codes used by the Company to
IdentUy the source of the transaction data.

Reports to WYO Companies and the PIA:
2. Summary statistics will be generated for

each monthly submission of transaction
data. These will include:

a. Absolute numbers of transactions read
and transactions rej~ted by transaction
type.
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b. Dollar amounts associated with transac
tions read and transactions rejected.

3. Summary statistics for all polley and
claim records submitted to date (which may
each be the result of multiple transactions)
will be generated. separately for critical and
non-critical errors. These will Include:

a. Absolute number of' polley and claim
records on me and those containing errors.

b. Relative values' for the number of
records containing critical errors.

4. Control totals will be generated for
tapes submitted to and processed by the
NFIP. This front-end balancing procedure
will Include:

a. Numbers of records submitted accord
Ing to the NFIP compared with numbeI'3 of
records submitted according to the WYO
Company transmittal document.

b. Dollar amounts submitted according to
the NFIP compared with dollar amounts
submitted according to the WYO Company
transmittal document.
If there Is any discrepancy between the

NFIP reading of dollar amounts from the
tape and the WYO Company tape transmit
tal document. then the monthly statistical
tape submission will be rejected and re
turned to the Company. The rejected tape
must be corrected and resubmitted by the
next monthly submission due date.

5. In cases .where the NFIP reconclllatlon
of transaction level detail with the financial
statements does not agree with the reconcil
iation report submitted by the WYO Com
pany. a separate report will be generated
and transmitted to the Company for resolu
tion and to the FlA.

Reporting of Company Rating to tlu Stand
arcis Co~mittee .and tlu AdminiJtrator

SatiJIactory Rating

An annual end of the year report will be
submitted to convey the sa.tlsfactory rating
of WYO Companies' submission of transac
tion data. and the reconciliation of this data
with financial reports.

UruatiJIactory Rating

The report of an unsatisfactory rating will
be submitted as soon as erroI'3 and problems
reach critical threshold level.!. Th.Is rating
will be based on: Continuing problems In
reconciling transaction data with financial
reports; statistics on the percentage of
transactions submitted with critical errors;
the percentage of pollcy and claim records
on me that contain critical errors: and. late
SUbmission of statistical and financial re
ports.

E.xB:nlIT "A".-WYO STATISTICAL TAPE
TJu.NSKITrAL DOCUlU:NT

Date Sent: WYO Prefix Code'__
WYO Con:pany Name:
Address: -------------

Reel Number (S) of Enclosed Tapes: ---

Density __ LRECL __ Blocksize__
File Name (DSN)
Contact Person
ContactNumb~r-----------
mu Number· (WYO Use Only)

•
MONTHLY RECONCILIATION-NET WRITTEN PREMIUMS

Company name Co. NArc No _ _ ..
Month/year ending _ _ Date submined __ _ .._ _ ..
Preparer's name _ _. Telephone No _._ _ ..

Monttlly statistical lransaction report• Monthly financial report
Trans. code R8CO(d count Premium amount

•

•

•

Net Wrinen premiums _ _ .._ ..
(Income slatement _ Une 100) 11

15
17

Unprocessed statistical:
(+) Prior monttl's 20
(-) Current month's .: 23

Other-Explain:
(+) Current month's 26'
(-) Prior monttl's : _ _ 29

~ 14 and 81
Total: _......... Totat
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Monthly statistical transaction r~

Trans. code I R.cord count I Premium amount

(Add 11 Through 23 Iesa 2e and 29~

MONTHLY RECONCIUATION-LoSSES

_________ Co. HAle No _

____.__._._...__.._ Oat. aubmitl.cL_._._. ._._. _

Trana. cod. R.cord count Lou/paid
~

100 Nat paid~
.____.$

(lnooma Italament Iina 115)
UnprOONMd ItaIis1ical:

31 -_. $
140 (+) PrIor mon1h'a____ 3<4

37
150 (-) Clnllf'lt monlh .. 40
160 Salvage not to be ~ad by tranaaetion (~. 43

pIU1).
170 Other-Explain ----- 4e and 81

.11 .
e.4 ._--
e.4 and 117
52 Rac:ovwy
SaJvage
Subrogation .'87 Recov8IY _.
SaJvage
Subo'ogatlon

Total: - Total:
(Sum of L..InM 100.140, 160, and 170 lase ISO) (Add 31, 3<4. 40

1tv0UQll e.4 lesa 52
and &7)

Convnanta:

MONTHLY RECONCIUATION-SPECIAL AllOCATED LAE

Company narna . Co. NAte No ._00
IoIonlh/year ancIng Data ...oovttad _ ..._ ._

Trana. Coda A.cord Count Amounla

SpedaI aJlocalad lou adjo.mmanI .~.------..-.
(Other a. and LAE C&Jc.-una &55)

71
H

u~ Itatla1lcal:(+) Prior Month . •..
(-) Qlrrant 1.Ion1h...__. ._. • ~

Other-b:plain:
(1). .__.__._____ ._

(2J-------..----._.. _
Total: .._.__. . Total:
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•
Monthly financial report

Monthly statistical transaction report

Trans. Code Record Count Amounl3

q<>mments:

3. Provide the WYO Company's represent·
atlve a briefing on the results of the evalua
tion under (1) and (2) to facilitate Improve·
ments in the underwriting/policy adminis
tration process.

4. Provide the WYO Company's represent
ative an opportunity to respond to the eval
uation and resolve outstanding matters.

5. Establish a schedule under which the
FIA and/or the WYO Company's represent
ative should provide additional information
on matters still outstanding at the conclu
sion of the on-site visit.

6. Provide the WYO Company's represent
ative with ~ copy of the draft report. The
WYO Company's underwriter should be

PART 3-UNDE:RWRITING/POLICY ADMINISTRA
TION OPERATION REVIEW PROCEDURES

The objectives are to establish procedures
by which the FIA.· underwriter or designee
will conduct at least a triennial revlevl of a
WYO Company's flood insurance polley ad
ministration/underwriting activities.

Notice

The WYO Company's representative
would be notl!led in writing of the FIA un
derwriter's plan to conduct an Operation
Review. This notice would protide the WYO
Company at least 30 days to prepare for the
Operation Review.

These Operation Reviews should:
1. Evaluate with the WYO Company's rep

resentative the underwriting/polley admin
istration processes used to write flood insur·
ance. furnishing financial and statistical
data to the NFIP and ensuring accuracy and
service In the issuance of polieles.

2. Evaluate the timeliness and accuracy of
actual transactions submitted In accordance
with the Statistical Plan instructions. Polley
files should be matched with printed trans
action data extracted from NFIP statistical
records. FIA may select policies which
would be beneficial to the WYO Company's
understanding of the underwriting and
rating procedures. The number of polley
files reviewed shall be determined by the
following schedule.

•

•

•

•

•

•

•

•

Polides in lore.

Under 25,000 .. .
25.000-7•.999 _ _.
75,000-99.999 ..
100.000 and 0'11 _ .

Policy
files

reviewed

50
75

100
125

provided with a reasonable amount of time
to respond in writing. The WYO Company's
written response Is to be made part of the
Operation Review Report.

7. Provide the Standards Committee with
a report on the resul~ of the Operation
Review. .

Non:: The followlni information Is pre
sented solely as a suggested Underwritlng/
Polley Adm.In1stratlon Operation Review
outline. The precise review format and the
techniques employed to ful!ill review obJec
tives for a specl!lc WYO Company would be
based on that ComplUlY's processing envi·
ronment and orga.n1zationBl configuration.
In addJtlon. the following information could
be used as a iuldeline for a WYO Compa
ny's annual sell·audit Prognun.

UncUrwnting/PoliCl/ Adminutration
OperationR~ OuUine

1. WYO Company Summary Report.. An
overview would be provided by the WYO
Company to the FIA underwriter. if re
Quested. prior to the on-site review. See Ex·
hiblt "A".

2. Administrative &vU1D. The review pro
vides for the Identl!lCAtion of and compli
ance with existent IV1 m1n lstratlve, technical
and functional' pollch~.s or procedures. Ex·
hiblt B, the use of which Is optionBl. pro
vides a sample format for this review.

3: Operational Activitv (Appltcation.!.
PoltC1/ and End.:,rument r"uance, CanceUa
tion.!). The review provides for & three-year
analysis of operationBl activities as follows:

a.. Analysis of policies in force. applica
tioIU entered. declinatloIU and cancella
tions.

b. Analysis of tYi)e of business (Dwelling,
General Property business).

c. Renewal processing systems.
d. Endorsement processing.
e. AnBlysls of observlUlce of effective date .

rules relative to the above, as detailed in
. Part I, under "Underwriting AudJt Outline",

at "Observance of Walting PerIods."
4. File Review. The review provides for a

sampllni of polley files. The general details
to be covered in the lndlvidual files are In
the "Specl!lc Risk Review Checklist" (Ex·
hlblt "C"). Also. an "Underwriting Review
Summary" (Exhibit "D"). the use of which

• is optional. provides a sample format, for the
Risk Review portion of the report.
the report.

5. Rating. A review of rating activity
would cover the followtni areas:

•

329



App. B, Part 62

a. Internal rev1ew of rat.lni accuracy.
b. Use of sped!1c rates.
c. Corre<:tion procedure.
d. Timeliness of service.
e. Training procedures for staff lLIld/or

agents.
6. Rating Data Verification. A sampling of

risks would be reviewed..A check would be
made to determine:

L Type of occupancy.
b. Type of structure.
c. Number of floors.
d. Basement type.
e. Elevated with enclosures.
f. Contents location.
g.Program.
h. Community.
1. Zone.
J. Elevation from elevation certificate.
It. Floodproofing.
1. Mortgagee.
m. Deductible.
n. Condominium.
Phone calls or on·site physical1nspections

of selected risks may be undertaken at the
discretion of the WYO Company lLIld the
FlA Underwrltini Division. : .

7. Review 0/ AppeaLs and/or Complaint.!
(Those to ~ Insurance Department and
those fi~d directlll with ~ WYO Compa
nll). The review would include the following:

a. Analysis of actions.
b. Analysis of ave~e time frame required

to resolve theSe cases.
8. Report.s. The FlA underwriter or desig

nee would fOe & report of the Operation
Review with the WYO Company represent·
ative, the Standards Committee and the Ad·
ministrator. The m.1nlmum level of deta.U in
the report would be as follows:

L SatWactorv Rating. The report would
contain the time. place, and a list of partici·
pants in the review process. It would also
contain the number of mes examined along.
with any comments on their a.ccuracy and
condition that would be appropriate.

b. UnsatWactorv Rating. The report
would be written as specifically a.s possible.
Each unsatisfactory condition would be de
scribed and documented. Recommendations
to the WYO Company's representative on
steps to be taken to rectify any delay, error,
or omission would be clearly stated with a
time frame in which the corrective action
would be accomplished. Follow up proce·
dures would be worked out with the WYO
Company's representative which would indi
cate the dates any prOiTes3 reports would be
fOed with the Standards Committee and tbe
Administrator.

44 CFR Ch. I (10-1-88 Edition)

Non:: A sunested ratlni criteria would be
the use of an overall error percentage. The
overall error percentage would be applied to
a standard and a ratlni would be developed.
For instance. an overall error percentage
equal to or greater than, depending on the
nature of the mes selected for review, 10 %
to 20% would be a basis for an unsatlsfac·
tory ratina- untU a baseline developed from
actual experience Is determined. The overall
percentaie would be developed from the re
sults of the fOe review. The errors on a fOe
would be categorized a.s either critical or
non-critical. One or more critical errors or
three or more non-critical errors identLfled
in a fOe would be considered a.s only one
error when developlng the overall error per-
centage. .

The deten:n1na.tion of what constitutes a
critical or non-critical error would be based
on established significant conditions. For
example, critical error conditions would be
as follows:

(1) Any error which impacted the correct
rat~ of the policy (coverage amount,
zone), or lLIl endorsement.

(2) The 1ns~of an inellltible risk.
(3) The flLUure to obtain the information'

necessart to properly Identify and under
write a risk.

(4) The Lssuance of a pollcy with an incor
rect policy term.

(5) Any error which impacts the correct
return premium on a cancellation or nulll!i
cation.

(6) The processini of a cancellation or
nulillication for an invalid reason.

I

Exln:BIT "A"-WYO C01alJ'ANY

Summarv Report

The WYO Company would prepare a
report summariz.lni the flood insurance op
eration within the Company Including the
following Items:

1. A ieneral statement describing the
nature of the operational setup, whether in
house or throuih a vendor.

2. U in-house, the number of processlng
locations, person in charge of operations,
sWfini arrangement as appropriate, and
operatini relationships to other insurance
activities.

3. U through a vendor, name and address,
number of states Involved, WYO Company
representative responsible for dealing with
vendor.
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Resolution

Comments-FIA ExamIner

Comments-WYO Company Underwriter

Amount of in~nce:
Buildirq _ _ _ _ ..
Contllflts : ..
Zone _ _ .

Number of noon: _
Condominium:

( )Yes INo
Bawment

( ) Yes () No _ _ ..
Elevated Building:

( I Yes () No _ _ _ ..__ ..
Compklt. when appropriat.:

E1fNation differenoe _ _ _ ..
Saw llood .""'.tion._ _ _ _._._ .
lowest floor eIev.tion _ _.._ _ _.._ _ .._ ..
Grade .""'.tlon __._._ _ _..__.._._·.._ ..
Obstruction below elevated building: _ _ .
( ) Yes () No.__...._ ..._._......................... .. ..

Comment
if checked

"No"
NoYes

I<{)Plicalion:
Properly compI.tlld'1.._ _ _ _._ _ .._
Milt eli9ibility--locatlon r.. ._ _ _.

quifements?
Policy:

Properly IsSlMId'7 _."._" _ _ ..
Required premium r.. "_._,, _ .._ __

eer-n (If CO\IeB9lI

wu ~ to the
amount that could be
~ted with the pr..
mium 1Ubmitted, ctleck
yes.).

Ar. covenoe &mts wi1NI .. ...._.__•

NFIP ltatutoly allow·
ances?
W~ period observed? . . .._

Endorsement&, I'efWWals.
cancett.tionI.:
Properly iuued7 '
Required premium r.- ..__... ...... _

ceived 0( rlltumed'7
Waiting period observlld? __.. .... ..._

AddltlonaI ~llon:
II eW.-ation certificat. In- ._.. ._....._._..__

fonnatlon· vaJid and
complllt.?

" IplICi1Ica1Iy rated, ha, .._.__ . ....._._.....

company obtained the
required infonnation?
File aatisfaetoty for.

SlIMe. within guiderlOllS? .__ _._ _ ..
Recerti1\c.ation?

Oat.: _

Occupancy:
( ) Single family
( ) 2-4 f.mily
( ) Other residential
( ) Non residential

POrK:)' No _

Exhibit ~'C"-Spedfic Risk Review Checklist

4.. Optionally, exhJbits and now charts as
appropriate. .

EnmIIT "S" -AIJMINISTRATIVJ: REVII:W
REPORT

A report would be prepared covering the
following points, summarizing the activity
in each area, giving examples and identify
ing those areas in need of attention.

1. PoliCl/writing, Rating and Endone·
menu: .

a. Prompt within service guidelines?
b. Is polley writing audited?
c. Are polley writing errors held to a mlnl·

mum?
d. Is satisfactory actlon normally taken to

ensure established ellgiblllty standards are
met?

e. Are there adequate procedures for
handing specifically rated property?

2. BulU!Hn!, Guideline! and Manuw:
a. Does each underwriter, pollcywrlter,

rater and coder have proper manuals avail
able for their use?

b. Is there a procedure for malnta.lnlng
manuals?

3. COTTupo7UUnce Fila:
a. In good order?
b. Procedures for destruction?
4.. Cancellation and Declination:
a. Are procedures understood and require

ments knowledgeably attended to?
5. New Bun1U.!.t:
a. Are appllcations being properly

checked?
6. Specific Ri.!k~:
Review areas that need attention from

"Specific Risk Review Checklist" giving ex
amples and recommendations for improve
ment.

7. R~al Procedures:
a. Are they satisfactory?
b. Are non-renewal procedures satisfac

tory?
8. Mortgagee Procedures:
a. Are they satisfactory?

•

•

•

•

•

•

•

•

•
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ExHIllrr "D".-UNDDlWRITING RI:VIEW
SUb4MAJty

PART 4-CLA.n4s OPERATION Rrvaw
PROCEDURES

Claims Operation Review Objective3

The objectives are to establish procedures
by which the FIA examiner or desliIlee will
conduct at least a triennial review of a
WYO Company's flood Insurance cl&1m.s ad
ministration activities.

These Claims Operation Reviews should:
. 1. Evaluate with the WYO Company's
cla~ manaier or desliIlee the claims ad
ministration processes used to: Settle flood
insurance claims; provide flnanctal and sta·
tlstlcal data to the NPIP; and ensure accura·
cy and service In the handltni of claims.

2. Evaluate the timeliness and accuracy of
actual transactions submltted In accordance
with the Statistical Plan instructions. Up to
5%, but not less than 50, of the claim fUes
opened during the period covered by the
Review should be matched with printed
transaction .data extra.cted from NFIP sta
tistical recordS:

3. Provide the WYO Company's cl&1m.s
manaier a brte!tni on the result.s of the
evaluation under (1) and (2) to fa.ctlttate Im
provementa In the claims admtntstratlon
processes.

4. Provide the WYO Company's claims
manaier an opportunity to respond to the

Type of lile 01' item

1. Genera! property (commer.
cial) file.

2. Singl.family and 24
family dwelling file.

3. Multj.family dwel~ng and
other general property IIle.

4. Quatelll"
5. Declination Illes

Community not eligible
Incomplete application

(unable to rate)
Aisk not eligib'
Premium not submitted
Premium not sutfic:jent

IS. Other (designa te type)
7.
I.
9.

Total
number

r....i_ed

Total
number hekf
tOl' manager

evaluation and resolve outstanding matters.
5. Establish a schedule under which the

FIA examiner and/or the WYO Company's
claims manager should provide additional
tn!ormation on matters still outstanding at
the conclusion of the on-site visit.

6. Provide the WYO Company's clalms
manager with a copy of the draft report.
The WYO Company's claims manager
should be provided with a reasonable
amount of time to respond In wrttlng. The
WYO Company's written response Is to be
made part of the Operation Review Report.

7. Provide the Standards Commlttee with
a report on the Operation Review.

Notke

The WYO Company's claJ.ms IIlAIl&ger
would be notified In wrltlni of the FIA ex
aminer's plans to conduct and Operation
Review. This notice would provide the WYO
Company at least 30 days to prepare for the
Operation Review.

Non: The followtni information Is pre
sented solely as a sUiiested Cla.1ms Oper·
atlon Review OutUne. The precise review
format and the techniques employed to ful
fill review' objectives for a specific WYO
Company would be based upon the Compa
ny's processing environment and orga.n1za·
tlon&1 confli'\lr&tlon. In addition. the follow
Ing information could be used as a iWdeUne
for a WYO Company's a.nnual self·audlt
ProiT8JIl.

WYD-FIA Claims Operation~ Outline

1. Claim Department', Respon..ribilitieJ,
A uthoritie3, and Compo.rition. An overview
of the Department's responsibilities, au
thorities and sWt~ composition (manage
rial, technical and clerical> would be provid·

. ed by the WYO ComplLDY to the FIA exam
Iner (ExhJblt "A") prior to the on-site
review. The overview would contain the tol·
IOwtnlf information:

a. Statement ot Prtnary Functlon(s);
b. Relationship;
(1) WYO Company Management;
(2) Claim Division (FIA);
c. Responsibilities and Authorities; and
d. Sta1t~Composition.
2. Admini3trative R~. The review pro

vides tor the Identification ot and compll
ance with existent admInistrative, technical
and functional polletes or procedures. It ex
amines relationships with other WYO Com-
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•

•

•

•

•

pany Departments (Executive. Accowiting,
Underwriting and Data. Processing) and in·
Quiries as to the adequacy of controls and
security.
. a. Administrative Policies and/or Proce·
dures.

b. Technical Procedures.
c. Functional (Clerical) Procedures.
In undertaking this portion of the examJ·

nation, the "Administrative Review Check·
list" (Exhibit "B") would be utilized.

3. Claim Volume3-Pallment (Lo!! and Ex·
pense) Review. It pro\ides for a three·year
analyses of claim frequency and payment
<loss and allocated expense) figures. Also, It
would inquire into distribution of losses by
size of loss and examine unallocated ex·
penses. The analyses would be as follows:

a. Analysis of Claim Volumes and Pay·
ments (Exhibit "C").

b. Analysis of Special Allocated Claims
Expenses ("Exhibit "C").

c. Analysis of Salvage and Subrogation
Recoveries (Exhibit "C").

d. Analysis of Recovery Results (Exhibit
"C").

e. Analysis of Losses by Size of Loss (Ex
hibit "0").

4. Review of AppeaL! and/or Complaint.!
(Thou to the Insurance Department and
those filed directly with the WYO Compa·
nyl .

The review would include the following-:
a. Analysis of actions.
b. Analysis of average time frame reQ.uired

to resolve these cases.
5. File Review. It provides for a thorough

examination of a random sampling of claim
files (open and closed) to measure the Qual·
Ity of investigations, adjustments and super·
vision. Claim Review Summary Worksheets
(Exhibit "E") will be completed on each file
examined. Specific comments on the file
would be Indlcated on the worksheet. Fur
ther audlt letters (Exhibit "P" and "G")
would be sent on a representative number of
closed cases.

Any circumstances indlcatlng a substan·
tlve variance from existing Underwriting
Rules would be communicated to the Under·
writing Review Team (If present) and to the
WYO Company's Underwrtting Depart·
ment.

6. Work.!heet File!. The FIA clalms exam
Iner or designee would maintain sepa.rate
operation review files for each Company.
These files and any draft report written

. that relies on these files would include the
WYO Company's responses. At the WYO

Company's request, the FIA claims examine
er would provide a copy of these files to the
WYO Company's cla.lms manager.

7. Report.!. The FIA claims examiner or
designee would .file a report of the Oper
ation Review with the WYO Company
(Claims Manager and Internal Audlt Man
ager), the Standards Committee and the Ad·
mlnistrator. The mlnlmum level of detail In
the report would be as follows:

a. Satisfactory Rating. The report would
contain the time, place, and a llst of partici
pants In the review process. It would can·
tain the number of .files examlned with any
comments on their accuracy lUld condltlon
that would be appropriate.

b. Unsatis/adory Rating. The report
would be written as specifically as possible.
Each unsatisfactory condition would be de·
scribed and supported by documentation.
Recommendations to the WYO Company's
claims mlUlager on steps to be taken to rec
tify lUly delay, error, or omission would be
clearly stated with a time frame in which
the corrective action would be accom
pllshed. Follow up procedures would be
worked out with the WYO ComplUlY's
clalms manager which would Indlcate the
dates prQ.iTess reports would be filed with
the Standards Committee and the Adminis
trator.

Non:: A suggested rating criteria would be
the use of an overall error percentage. The
overall error percentage would be applied to
a standard and a rating would be developed.
For instance, an overall error percentage of
20% or higher would be a basis for an unsat
Isfactory rating until a baseline developed
from actual experience Is determined. The
overall percentage woUld be developed from
the results of the file review. The errors on
a file would be categorized as either critical
or non-critlcal. One or more critical errors
or three or more non-critlcal errors Identi
fied In a file would be considered as only
one error when developing the overall error

.percentage.

The determination of what constitutes a
critical or non-critlcal error would be based
on establlshed significant condltlons. For
example, critical error condltlons would be
as follows:

(1) An error which resulted In a claim pay
ment where no coverage was present.

(2) An error which resulted in an Incorrect
payment amount.

•
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(3) FaIlure UI process a claim in lI.Ccord- b. Application ot SOWld Adjusting Pra.c-
ance with established procedures which tlces:
caused significant delay ~ closing.

ExHIBIT "A"-CLAIK DEPARna:NT RI:SPONSI
BIUTD:S, AUTHORITIES, AND COWPOSITION

The WYO Company would prepare. a
report summa.r1zin1t the flood insurance
Claim Department's orlta.n1zatlonal position
within the Company and the resources
avallable to perform the claims settlement
function.

1. Attcu:h Organization Chart.
&. Indicate llnes of authority and func

tional dependencies for only those depart
ments involved in the WYO Company's
flood Insurance activities.

b. Show the names of key personnel in
volved in the WYO Company's flood insur
ance activities.

2. Attach exhibits and the written descrip
tion of the information required under Item
1. of the wyo-FlA Claims Operations
Review Outllne.

ExHnlIT "B" .-AIJKINISTRATIVE Rr:vn:w
CHECKLIST

"Policy"
Insured's name:
State:
Date of loss:
Date paid:
Date reported:
Amt. of loss: $
Bldg. $
Contents $
Adjustinlt firm:
Examiner's name:
Comments:

1. Inve&tigation and ..tdJU3tment.s.
. &. Application of Coveralte.

Yes

(1) Was adjuster's
report accurate/
complete? .

(2) Was an atUlmey
used in the
settlement? [

(3) Was a technJcal
expert used in the
settlement? ..

c. Documentation.

Y~

(1) Are dam.a&es
clearly Identl!led? ....

(2) Are damA&es
flood related? ..

(3)Are~es

clearly and
completely
Itemized and
documented by the
adjustet? ..

(oi) Was depreciAtion
considered? ]

(5) Bas liubroiatlon
been considered? ...... [

(6) Bas salvalte been
properly handled?.. [

(7) Was salvage .
timely? [ ]

. "
2. SUpcvUW7L
&. AssI&nII1ents.

No

No

]

]

]

[ ]

]

N/A

[

N/A

[ ]

[

[ ]

Yes No N/A Yes No N/A
(1) Insurable (l) Are assl&nII1ents

interest? .................... ] made promptly? ....... ]
(2) Is loss from the (2) Is insured

flood perU? ................ contacted
(3) Did lou occur promptly? .................

within policy
term? ......................... [

(.) Does location . b. Reserves.
and description of
risk coincide with
policy Yes No N/A
1n!ormatlon? ............. [ ] [

(5) Were proper (1) Are initial
deductibles reserves indicated
applied? ..................... [ . ] ] on the first report?.

(6) Other insurance (2) Are they
considered? ............... ] [ ] [ . adequate? .................. ]

(7) Other losses?:......... ] [ ] [
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Yes No N/A Yes No N/A
(3) Does final (6) Are subro·gatlon

settlement and salvage fUes
compare favorably properly opened.
with last reserve diaried. lUld
established? ............ ,~ [ ] [ ] [ ] referred (U

appropriate)? ............ [ ] [ ] [ ]

c. Diary Control.
(7) Are recovery

funds for
subrogation and

Yes
salvage being

No N/A properly handled? ... [ ] [ ]

(1) Automatic? ............. [ ] [ ] [ ]
(2) Timely? ................... [ ] [ ] [ ]

f. Suits.(3) Is file reviewed
at diary date with
examiner's
comments? ................ [ ] [ ] [ ] Yes No N/A

(1) Are suits

d.
properly

Examiner Evaluation lUld Settlement IdentUled? ................. [ [ ] [
Performances. (2) Are suits being

properly evaluated .. [ ] ]

Yes
(3) Are suits being

No N/A referred to

(1) Is examiner atf.9rneys
directing adjuster promptly? .................. [ ] [ ] [ ]

when needed? ........... [ ]
(4) Are attorneys

(2) Are files being advised LS to .
documented?............. ] ] [ ]

handllng

(3) Is adequate . settlement or

control maintained comprom.l3e? ............. [ ] ]

• over In-house (5) Are suits being

adjuster? .................... [ ] [ ] [ ]
properly

(4) Is adequate controlled? ................ [ [ ] [ ]

control maintained (6) Are suit.! mea
over outside .. _'. properly d1&r1ed?...... ] [ ]

adjuster? .................... [ ] [ ] [ ]
g. Other.

• e. Salvage lUld subrogation. Yes No N/A

(1) Was there other

Yes
coverage by the

No N/A WYO Company1 ...... [ ] [

(1) Is salvage (2) Were cl..aInages
evaluated by correctly
salvors? ...................... apportioned? ............ [ [

• (2) Is salvage (3) Was a solo
disposed of adjuster used? .......... [ ] [

promptly1 .................. (4) Were there prior
(3) Are salvage nood claims? ............. [ [ [

returns adequate? .... (5) Were prior
(4) Is potential damages repaired? ... [ [ ] [

subrogation being (6) Were prior claim
promptly and files reviewed? .......... [ [

• properly (7) Was a
investigated? ............ ] congressional

(5) Are proper . complaint letter in
subrogation forms file? ............................. { ] [ ] [ ]
used?~....................... [
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Yes

(8) Was It responded
to promptly? ( )

44 CFR Ch. I (10-1-88 Edition)

No N/A Yes No N/A
(9) I.s the statistical

( ] reportlni
correction me
be~ properly
manaied? .................. [ ] [ ) [ 1.

EXHIBIT "e"-ANALYSIS or CLAIM VOLtnaS AND PATlaNTS

CLAIM VOLUME

Une
Numbe, of

claims
CArl

Numb« of
claima
CAT'

Numb« of
claims
CAT'

Numb« of
claims
CAT'

Total
Numbet of
claima roc:>n

CATI

Dwelling form _._•. _ .._....•.._•••...._ _...••._ -00· ..••••••••_ •••••••__•..---•••••_._••• _ •._. •••. _ ••_ ••__._ _ •• _ •• _ ..

General prop _ .•_.._.......•......_ _ _ __ - -- -.- __.•.._ _ _._ .

Totals __ _.._ •._ .....•.........__.•._ _ -.-.-...•- - ..-_._ _.. ..•__._.•.._ _

Loss PAYMENTS

Une Payments Paymenb Payments Paymenb Payments

Dwelling fonn .._ .•__ _.....•. ••_ .. --.---•._ .. --.--._. ----.-----.--..--

Gener&! prop .•..- ..._.- - •...- ..--••...•_._.-._·.F·=·-=·"=·"=-:::··=f.=:===:::j:=====:j:::====j======
Totals _ _ __._•._ .• _ -_.__.····_·_·_·_~·_---+-----II-·_·_·-

SPECIAL AUOCATED EXPENSE PAYMENTS

Une Payments Payments

i

Paymenb Paymenb Payments

Dwelling fonn ._•..•__ _ _ .._ .. .._._. . - .. . ..
Gener&! prop _._ _ _ _._•._..__ _ _ .._ __..__._•._._"'._

Totals ....•_ ~ __ _. _.. .. ..~ - __ .._ _.-.....•....

SALVAGE RECOVERY

Une
Numb« of

claims
aH8C1ed

Number 01
claims

aHeeled

Numb« of
claims

aHeeled

Number of
ctaims

aHected

Number 01
claims

aH8C1ed

Dwelling form _ _ __ __ _ .._ _ _.•••......._ _ _.._ _.._ .._ _ _ _. __ .
General prop ..•.__.•_ _ _.•.._ .._ _._ _•...••. _ _ _ _ .._ _ __ .

Totals .._•._.._....•.•...•_ __. •......_._ _._ _ _ _ .

SUBROGATION CASES

Une
Number 01

claims
aHe<:led

Number 01
claims

aH8C1ed

Number 01
claims

aHected

Number 01
claims

aHeeled

Number 01
claims

aH8C1ed

Dwelling IOfm _'- _.._ _ _ _ __ _.
General prop f - - - - _ _ -- ----- .

Totsls _...........•...""_."_00.•__._•••__•••_ ..•••_ _ .. _ •.••.••....•..•_................ .••..•.••...•......•.•
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• 5otlro9alion Salvage

Pet 10 paymen~

Subrogation Salvage

Gross Net Grou Net Gross Net Gross Nel

•
111 Quarter __ _.._ _.. ._.. .------ .--- - .•..- _"._ .._ _ ..
2d Quartllf __ __ __._._ ..2.._.. . .. _. _..•_. .. _._.._ . _ .
3d 0Jart1lf _ _._._ _ _..__ _ .. . -.-.-.-- --.. - --- _ _ __ _ .
4th Quart«.. ._. . . . _ _ .

Year totall __. . ._ _ __._ _ .. .. _. __ _ .

F:X 81 BIT "0"

• ANALYSIS OF LOSSES BY SIZE OF Loss

Sizt To1al NAP
numbet of

dUN

Total NFIP
numbet of
~

-----.---+- --+-----1.---.-.- -.-.

5$$$

$1 to $2.000 .. .__• -1-__,__1- +. ._ __....._
$.2.001 to $5.000---.----.---..--.----+-----1-----1.--- __ .$5.001 to 510.000 •__. +- 1- 1- ._
$10,001 to $15.000._.__.. _
$15,001 to S20.000 -+ 1 ..1-__._._ .._.""._._.._
S20,OOl to $50.000 -+ 1-.__._.. ......_ .... _

$50.001 and Up--.-.-.------~----1=======+=======+=======+======

Total ..,:------------------j~=====*=======t:=======l::======
Av....ge Oalm Cost--'-'---'---"-------t

•

•
ANAlYSIS OF Loss RESERVES

Contents coverage

• Size WYd T~ NFIP
Compw1y numbet of

rurber. of daima
daima

Total NFIP
number of

Iouet

•

$1 to 52.0(Xl.__.__. .. •__-f . _ _
$2.001 to $5,000 .. . "" _. ..
$5,001 \0 $10,000 .._.. ._. .__._ _ ..
$10,001 to 515,000._.._ ..__• -+ .1- _ _ ..
515,00110 $20,000. .. .:.__ f--.--.I----- ---.-.-- ..
S20,OOl-\o $5O,OOO--..--------------.t----. 1-----1·-..·-·..·--· ..
$50.001 and Up__. _

Total__.. . ._. .._ _ _._ ..
Average Ctalm eo.t ....._. ...__.. ... . $ $ s s

•
NoTE: TheM ellhibita wi. be~ by \he NAP lor r...n.w 'tIriIh \he WYO Company'. daims managef.

•
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ExmBIT !'F" .-NCPI
Da.te Claim Pa.ld

Sugge3ud utter~e PhowcoPl/ of Claim
Payment Dra./t 13 Available

App. B, Part 62

Amount Paid

The Information Is Correct? (Yes or No)
Your Signature -----------

PUT 5-CLAuls Rr.mSPECTIOH PROGRAM

WYD-NFIP Claim! ReiTL!pection Program

To keep WYO-NFIP Claims Management
informed. to assist In the overall claims op
eration, and to provide necessary assurances
and documentation for dealing with GAO.
Congressional Oversight Committees. and
the publlc, the FIA and WYO Companies
have established a Claims Reln.spection Pro
lmUD. The PrOgram Is comprised of the fol
lowing ma.jor elements:

1. All files are subject to reln.specUon.
2. Files for relnspectlon may be randomly

selected by flood event, or size of loss. class
of business. as determined by WYO-NFIP
Clalms Management.

3. Ten percent of open mes will be rein
spected prior to payment unless WYO
NFIP Clalms Management determines that
a l~er or smaller sample is In order (e.g.•
due to the size of the catastrophe>•

.(. An agreed upon sample of closed fUes,
by event, will be subjected to relnspectlon as
well.

5. A WYO representative will conduct the
rel.n.spection,· aceompanJed by an NFIP Oen·
eral Adjuster.

6. A Jolilt, single report will be Issued by
the WYO Company representative and the
NFIP General Adjuster.

7. Copies 'of relnspectlon reports will be
forwarded to the Claims Management of
both the WYO Company and the NFIP.

8. The relnspection report. adapted for
flood I.nsilrance business, may be in the
format of the "Property Reln.spection
Report" developed by the Functional AudJt
Task Force of the National Committee on
Property Insurance (e: x 8 I BIT "A">.

•

•

•

•

•

•

Dear---------------
Claim #
Date of Loss:

Our audJtors are conducting a routine ex
amination of our operatiow. one phase of
which Is a review of chum payments. Will
you be good enough to confirm a payment
made to you? To provide you with what we
belleve Is sufficient information, a copy of
the claim payment draft Is enclosed.
Is the information shown on draft #-

(as enclosed) correct? (Yes or No)
Your Signature

If you find the enclosed information to be
accurate, please sign In the space provided
above. If the In!ormation Is Incorrect In any
way. please Indlcate the discrepancy on the
reverse side of thLs letter. In either event,
we would appreciate your returning this
letter In the enclosed business reply: enve
lope.

Thank you for your cooperation.
Very truly yours,

Ex:m:llIT "O",-NCPI

Sugge3ud utter Where PhotoeoPl/ 0/ Claim
Payment Dra.It II Not Available

Dear ---------------
Our audJtors are conduc~ a routine ex·

am1n.atlon of our operatlow, bne phase of
which Is a review of claim payments.

If you find the follo~ record to be ac·
curate, please sign In the space provided. If
thLs information Is Incorrect in any way.
please IndJcate the dJscrepancy on the re
verse side. In either event, we would appre
ciate your returning th.Ls letter to our audJ
tors in the enclosed business reply envelope,

Thank you for your cooperation.
Very truly yours.

Cla1m No. Date of Loss Polley Number

Name of Insured Payment Made to

NCPI PROPERTY REINSPECTlON REPORT

•

•

•

Insured'. name
Insured'a~

MJUSt.... name
Type of Iosa
Amounl pai:l
Date uaigned
Dale imu1ld~
Ref~ n acope of damage

"~

Adjust_ used~ amooots lOf \abor/malerials?

339

File,

Yes

Yee

No

No

Telephone ,

OffICe 01' address
Da.. of loss
Date paid

Oat. 01 nspedion

Combined ."..;00 and flood loss?
Yes No
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II no-4xplain:

44 CFR Ch. I (10-1-88 Edition)

NCPl PROPERTY REINSPECTION REPORT-Conlinued

"diustef appned policy provisions?
II no-4xplain:

INUred's comments on handling:
Did adjuslef visit insured/loss personally?
Did adluslef suggest any repait~, elc.?

Insured'. commenta:

Genei'll commenta:

Data of rein.pection

Ve.

Ve.
V..

No

No
No

PART 6-FINANCIAL AUDITS, AUDITS FOR
CAUSE. AND STAn: INSURANCE DE'PARna:NT
AUDITS

..4. Trinlnial Financial..4 udits

I. Objectiv~ 01 WYO Triennial Financial
.Audit-Tbe triennial financial audit is In
tended to provide the Federal Emergency
Manaiement Agency with independent as·
sessment pf the quality of financial controls
over activities relating to the Company's
participation in the National Flood insur
ance PrOit'&ID as well as the lnteirlty of the
financial data. reported to FEM.A. Particl
patlng WYO companies are responsible for
selecting and funding Independent Cert1fied
Public Accountlni firms to conduct the tri
ennial audits. Such costs are considered part
of the normal admin1strative cost of operat
Ing the WYO prolmlJIl and as such are In
eluded in the WYO expense allowance.

It is also intended that the triennial audit
w111 reduce if not eJ.1m1nate the need for
FEMA auditors or their designees to con
duct on-site visits to WYO companies in
thels review of financial activity. However,
the requirement may still exist for such
visits to occur as determined by the audio
tors. In addition. nothini in this section
should be construed as llmJtini the ability
of the General Accounting O!llce to review
the activities of the WYO PrOiI"&IIl-

The objective of the triennial audit is to
ensure that Financial data reported to
FEMA for the Arraniement Year (Govern
ment FIscal Year) I.s fairly and accurately
presented In order to determine that:

A. Polley and claim related financial data ,
u reported to the NFIP are proper and ade
quately sUP.f0rted by underlyini documen
tation.

B. Reported cuh amount.! are properly
reeoneUed to the bank account balance. .

C. Reported accounts receivable, premJum
suspense and accounts payable balances are
properly stated.

D. Cash ~ement is In accordance
with the requirements of the WYO Ac
countmg Procedures Manual and consistent
with the Company's procedures as updated
to FEM.A.

II. Inurnal Control! and Sugg~ud Proce
duru. A. The nature, t~ and extent of
audit tests to be applied are to be deter
mlned by the independent Cert1fied Public
Accountlni' firm based on Its study and eval
uation of the WYO Company's accountini
procedures. and system of internal control.
Adequate- evaluation requires knowledge
and understandlni of the WYO accounting
and financial repOrtlni procedures pre
scribed by the ~ement and a reasona
ble degree of assurance that they are In use
and are operating effectively (e.i.• annual
WYO Company self·audit).

B. The audit tests described below are SUi
rested tests and are to be modUied as con
sidered necessary by the independent Certi
fied Public AccoWltlng firm, bued on Its
study and evaluation of WYO Company's
accounting procedure.s, system of internal
control and result.! of company WYO self
audits. Based on such study and evaluation,
the Independent Certified Public Account
Ing firm may consider additional steps to be
necessary, may consider certain of the audit
test.! described below to be unnecessary, or
may consider additions to or reductions In
the extent ot such audit tests to be appro
priate. Each el.lm.inatlon and/or reduction
shall be described in the independent Certi
fied Public Accounting firm's report. See
Part IV below.

III. .Audit Te3ts. A. Tie total written pre·
mlum from polley muter tUe to the month
ly financial reports.
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•

•

•

•

1. Trace reconcUlng Items to the subse·
quent month's financial report; and

2. Obtain evidence that Items lncluded
with the second monthly financial report
dated on or before the date of the reconcili
aUon were included as reconciling Items, 11
appropriate. Investigate, as required, recon·
ciling Items not clearing with the second
monthly financial report~

B. Select a representative sample of poll·
cles which were in·force durlnr all or part of
the Arrangement Year under audit for
detall testing.

1. Confirm pollcy detall with policyholder
(e.g., policy number. effective date, policy
term. premium. insured property address.
deductible amounts).

2. Determine that pollcy detall from
pollcy me agrees with statistical data from
the master me submitted to the NFIP.

3. Select a sample of pollcy cancellations
and endorsements from throughout the
f1scal year and determine the propriety of
the financial reporting associated with such
transactions (e.g.• return premium. addition·
al premium and appropriate appllcatlon of
the expense allowance).

C. Tie total paid losses and outstanding
loss reserves. allocated and special allocated
adjustment expenses, including outstanding
reserves, from pollcy master flle to monthly
financial reports.

1. Trace reconcillng Items to the subse·
quent month's financial reports, and;

2. Obtain evidence that items Included
with the second statement dated on or
before the date of the reconciliation are In·
cluded as reconcillng Items. 11 appropriate.
Investigate, as required, reconcillng items
not cleari.ng with the second monthly finan
cial report.

D. Select a representative sample of
cla.lms activity during the ~ement

Year for detall test!nj.
1. Confirm polley number. claim number.

loss payment. loss date, and dale-of-loss
payment with policyholder.

2. Determine whether specl.a.l allocated
LAE payment. as appllcable. has been prop
erly approved prior to In~ any ex·
penses. .'

3. Deternilne that claim statw In clalm
me agrees with data submitted to the NFIP,
and that the pollcy was In·force on the date
of loss.

4. Verify that UDAllocated loss adjustment
expense was appropriately determined and
reported.

5. Review mNR reserve calculation to de
termine whether it Ls consistent with the
methodology reported to FEMA. .

6. Determine whether adjustments to the
outstanding C&Se reserves are proper and
made on a timely basis.

7. II salvage or subrogation is slgnllicant
In relation to tht'company's claims activity.
select a sample of recoveries to determine

that they were properly recorded (data
from claims me agrees with submission to
the NFIP).

E. Determine whether cash receipts are
being promptly deposited to the Restricted
Account and that excess cash is beinr swept
from the account in accordance with the
WYO Accounting Procedures Manual.

F. Determlne whether reimbursements
from the Restricted Account or drawdowns
on the Treasury Letter-of·Credit are made
In accordance with the WYO Accounting
Procedures Manual. .

G. Obtain bank reconciliations for the reo
stricted account and any other flood-related
account(s) as of the end of the Arrangement
Year. Review bank reconciliations for old
and/or unusual reconclllnr Items. Reconclle
restricted account activity to premium and
claim data reported in monthly financial re
ports on a sample basLs.

H. Re<:oncUe accounts reeeiva.ble, accounts
payable. premium suspense and other mIs·
cellaneolU trial balances to reported
amounts. Test the propriety of the detail on
a sample basLs.

I. Make inquiries of management and
review available repot't3 relating to activity
subsequent to year-end for items that
should have been Included In Arrangement
Year results.

B. Audit3!or Ca1L!t:

In accordance with the terms of the WYO
~ement. the Adm1nJstrator. on hb
own initiative or upon written recommenda
t'lon of the WYO Standards Committee or
the FEMA Irispector General. may conduct '
for-eawe audits of part1clpat~ companies.
The followine criteria, In combination or in
dependently. may constitute the basis for

'initiation of such an audit:

1. Self-Audit

-Adequate report~was not received from
a company. even &iter follow-up requests.

-self·audit report did not meet criteria of
the FInancial Control Plan.

-Review of the reported self·audit results
indic&tes problem areas which require fur·
ther explanation or follow·up.

-Reports of self-audit results do not ade·
quately respond to problems or deficien
cies raised through other aspects of the
Financial Control Plan (i.e.• errors/rejects
from statistical report~, financial reo
porting discrepancies, financial/statistical
reconcillaUon problems. etc.>

-Triennial audit results indicate that the
self·audits were not adequately performed
and that the reported results cannot be
relled upon.
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2. Underwriting

-Excessively high frequency of errors In
UI;lderwrttlnr.
a. Issuinr policies for lneliiible risa.
b. Issuinr policies In Inellrible communi

ties.
c. Consbtent premium ratlnr errors.
d. Mlsslnr or insufficient documentation

for submit for rate policies.
e. Other patterns of consistent errors.

-Abnormally hirh rate of policy cancella-
tions or non·renewals.

-Policies not processed in a timely fashion.
-Duplication of polley coverare noted.
-Problems with Rollover from National

Flood InsW1LIlce Prouam (NFIP) to WYO
(duplication of coverage, timeliness of
chanreover).

-Relational type edi~ indicate an unusual·
ly ~h or low premium amount per policy
for the reorraphical area.

~eU·audit or triennial audit resul~ indi·
cate unusual volume of errors In under
wrttlnr.

3. Claims

-Relnspections Indicate consistent patterns
of: .
a. Losses belni paid when not covered.
b. Statbtical Information beini reported

on orlg1nal loss adjustment found to be in
correct on relnspection.
• Co Salvare/subroption not belnr ade
quately addressed.

d. Consiatent overpayments of claims.
-Unusually hiih count of erroneous assirn

menta and/or cla1ms closed without pay
ment (CWP). (WYO Company b paid a
fiat fee for CWP cases where little or no
work b done-risk b fraudulent CWP
cases). .

-Unusually low count of CWP. (May indi
cate inadequate follow·up of chLims sub
mitted). ',.

-Averare ,'cl~ paymen~ which siiI1lfl
cantly exceed the averare for the Pro-
rram as a whole. .

-Lack of (adequate) documentatlon for
paid claims.

-Cla1ma not processed In a timely fashion.
-Consistent failure of WYO Company to

receive authorization for special allocated
loss adjustment expenses prior to lncur
rlnr them.

-Hirh submission of Special Allocated Loss
Adjustment Expenses (SALAE).

-Consistently hiith policyholder complaint
level.

-Low/hirh cou1lt of salvare/subroution.
-Triennial audit indicates slgnltlcant prob-

lems.

44 CFR Ch. I (10-1-88 Edition)

4. Financial Reporting/Accounting

-Consistently high reconciliation variations
and/or errors in stAtlstlcallnformation.

-Financial and/or statistical lnformation
not received in a timely fashion.

-Letter of Credit violations are found.
-WYO Company b not depositing funds to

the Restricted Account in a timely
manner, or funds are not being trans
ferred throurh the automated clearing
house on a timely basb.

-Premium suspense b consistently sirrilfi
cant, older tlan 60 days, and/or cannot be
detaned sufficiently.

-Lure/unusual balance in Cash-Other
(Receivable and/or Payable).

-Lure, unexplained d1!ferences in cash
reconcll1ation.

-Lure/unusual balances or variations be
tween montha noted for key reported fi
nancial datA.

-Fln&nc1&l statement to statlstiC&1 data rec
onclllation shee~ improperly completed
Indicatinr proper review of information Is
not belni performed prior to siiD1n&' certi
fication statement.

-Repeated failure to respond fully In a
timely manner to questions raised by FIA
or its servicing ~ent concernini' monthly
financial reportinr.

-Trlenn1&l audit indicates slrn1licant prob
lems.

C. state ImuTance-Deparlment
Examination

. .
It Is expected that audits of WYO Compa-

nies by lndependent accountants and/or
state lnaW1LIlce departments, aside from

.. those conducted by the FIA or its designee,
will include nood insurance activity. When
such audita occur, a financial officer for the
WYO Company will notl!y the FIA. Identl
fylnr the auditina entity and provid1ni' a
brief statement of the overall conclusions
that relate to nood Insurance and the insur
er's financial condition, when available. In
the case of an audit in prouess, a brief
statement on the scope of the audit should
be provided to the FIA. A checklist will be
utU1zed for this reportlor and will be provid·
ed to WYO Companies by the FIA.

The WYO Companies will maintain on
me the reports resulting from audits, sub
Ject to on-site lnapectlon by the FIA or Its
deslrnee. At the FlA's request, the WYO
C9mpany will submit a copy of the auditor's
opinion, should one be available, summariz
lor the audit conclusion.
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PART 7-REPORTS C!:RTlnCATIONS

A. Certification Statement for Monthlv Fi·
nancial and Statistical Reconciliation
Reports

I have reviewed the accompanlng financial
and statistical reconciliation reports of XYZ
Company as of . All information
included In these statements Is the repre
sentation of the XYZ Company.

Based on my review (with the exception of
the matter<s) described In the following
paragraphs, Lf applicable), I certLfy that I
am not aware of any material modifications
that should be made to the accompan~

reports.

Signed -------------
(Responsible Financial Officer)

Date --------------

B. Certification Statemvttfor Monthlv
Statistical Tran.saction Report

. I have reviewed the accompanying statisti
cal transaction report control totals In con·
Junction with appropriate statistical recon:
ciliatlon reports. Alllnformation included In
these reports Is the representation of the
XYZ Company.

SIgned -------------
(Responsible Reporting OHlcer)

Date --------------

[50 FR 16248, Apr. 25, 1985; 53 FR 15212,
Apr. 28, 1988, 53 FR 26559, July 13, 1988)

PART 63-IMPLEMENTATION OF SEC
TION 1306(c) OF THE NATIONAL
FLOOD INSURANCE ACT OF 1968

Subpart A-GeneNiI

Sec.
63.1 Purpose of part.
63.2 Condemnation in lieu of certLflcation.
63.3 Requirement to be covered by a con-

tract for nood insurance by June I,
1988.

63..( Property not covered.
63.5 Coverage for contents removal.
63.6 Reimbursable relocation costs.
63.7 Amount of coverage and deductible on

effective date of condemnation or certi
fication.

63.8 Lim1tatlon on amount of benefits.
63.9 Sale while claim pending.
63.10 Demolition or relocation contractor

to be Joint payee.
63.11 Requl.foement for a commltment

before October 1, 1989.
63.12 Setback and community flood plJUn

management requirements.

Sec.
Subpart B--State C.rtificatlon of Strvdur••

Subj.d to Imminent Collap••

63.13 Purpose of subpart.
63.a Criteria for State QualLflcatlon to

perform lmmlnent collapse certLflca.
t1ons.

63.15 State application for eligibility to
certLfy structures subject to imminent
collapse.

63.16 Review of State appUcation by the
Ad.m1n1strator. .

63.17 Procedures and data requirements
for lmmlnent collapse cert1!1catlons by
States.

63.18 Review of State certLfication by the
Adm1nJstrator.

AUTHORITY: ,(2 USC ,(001, et ~eq.; Reorga·
nizatlon Plan No.3 of 1978; E.O. 12127.

SOURet:: 53 FR 36975, Sept. 23, 1988,
unless otherwise noted.

Subpart A-General

§ 63.1 Purpole of part.

The purpose of this part Is to imple·
ment section 1306(c) of the National
Flood Insurance Act of 1968, as
amended (the Act). Section 544 of the
Houslng and Community Development
Act of 1987 (Pub. 1.. 100-242) amended
the Act by adding subsection (c) to
section 1306 of the Act. Under this
amendment, effective February 5,
1988, section 1306(c) of the Act pro
vides for benefit payments under the
Standard· Flood Insurance Polley
(SFIP) for' demolition or relocation of
a structure insured under the Act that
is located along the shore of a lake or
other body of water and that Is certi-

·fled by an appropriate State or local
land use authority to be subject to im·
minent collapse or subsidence as a
result of erosion or undermining

·caused by waves or currents of water
exceeding anticipated cyclical levels.
This part establishes criteria by which
States can obtain the approval of the
Administrator to make these certlfica
tions and sets forth the procedures
and data requirements to be used by
those States in making these certifica-

· tlons. This part also contains provi
. slons regarding other aspects of sec
tion 1306(c) of the Act. For example,
there are provisions regarding section
1306(c)(6)(B) of the Act (which pro
vides for condeInrllttion in lieu of certi-

•
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§ 63.S Coverage for contents removal.

Whenever a structure is subject to
imminent collapse or subsidence as a
result of erosion or undermining
caused by waves or currents of water
exceeding anticipated cyclical levels
and otherwise meets the requirements
of section 1306(c) of the Act so that
benefits are payable under those pro
visions, the coverage in the definition
of "Direct Physical Loss by or from
Flood" in the SFIP for the expense of
removing contents, up to the mini
mum deductible of $500.00, to protect
and preserve them from flood or from
the imminent danger of flood, applies
if contents coverage is in effect.

§ 63.7 Amount of coverage and deductible
on effective date of condemnation or
certification.

The amount of building coverage
_and the deductible applicable to a
claim . for benefits under section
1306(c) .of the Act are what was in
effect on the date of condemnation or
the date of application for
certification.
§ 63.8 Limitation on amount of benefits.

, (a) In section 1306(c)(3)(C) of the
Act, the phrase "under the flood in
surance contract issued pursuant to
this title" means the value of the
structure under section 1306(c)(3)(C)
of the Act is lim1ted to the amount of

§ 63.6 Reimbunable relocation COIta.

In addition to the coverage described
in § 63.5 of this part, relocation costs
for whJch benefits are payable under
section 1306(c) of the Act include the
costs of:

(a) Removing the structure from the
site,

(b) Site cleanup,
(c) Debris removal.
(d) Moving- the structure to a new

site, and
(e) At the new site, a new foundation

and related grading, including elevat·
ing the structure as required by local
flood plain management ordinances.
and sewer. septic. electric. gas. tele
phone, and water connections at the
building.

fication). including .clarification as to
the form of condemnation issued
under a. State or local law that is reo
quired.

§ 63.2 Condemnation in lieu of certifica·
tion.

•
(a) The condemnation required by

section 1306(c)(6)(B) of the Act in Heu
of certification need not be grounded
in a finding that the structure is sub
ject to imminent collapse or subsid
ence as a result of erosion, but may be
issued for other reasons deemed suffi
cient by the State or local authority.

(b) The condemnation may be in the
form of a court order or other instru
ment authorized by State or local law.
e.g.. a notification to the property
owner of an unsafe condition. or un·
sanitary condition, or other deficiency
at the property address. coupled with
a statement that the property owner
must vacate the property if the condi
tion giving rise to the condemnation
notice is not cured by repair, removal,
or demolition of the building by a date
certain.

(c) In addition to a condemnation in
accordance with paragraphs (a) and
(b) of this section.. a structure must be
found by the Administrator to be sub
ject to imminent collapse or subsid
ence as a result of erosion or under
mining caused by waves or currents of
water exceeding anticipated cyclical
levels to be eligible for benefits under
section 1306(c) of the Act.

§ 63.3 Requirement to be covered by a
contract for flood insurance by June I,
1988.

The: .. requirement in section
1306(c)(4)(C)(1) of the Act that a. struc
ture be "covered by' a. contract for
flood insurance under this title-CD on
or before June I, 1988" was met if
presentation of the appropriate premi·
um and a properly completed flood in
surance application form was made to
the National Flood Insurance Program
or a Write Your Own (WYO) Compa·
ny on or before June I, 1981r.

§ 63.4 Property not covered.

Benefits \lI1der section 1306(c) of the
Act do not include compensation for
items excluded under the provisions of

the Standard F1~

<SFIP).
Insurance Policy
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building coverage provided by the in-
sured's pollcy. .

(b) Where the amount payable
under section 1306(c)(1)(A)(ll) of the

.Act for the cost of demolition, togeth
er with the amount payable under sec
tion 1306(c)(l)(A) of the Act for the
value of the structure under the demo
lition option, exceeds the amount of
building coverage provided by the in
sured's policy, such amounts will be
paid beyond the amount of that build
ing coverage, even 11 this payment ex
ceeds the limits of coverage otherwise
authorized by section 1306(a) of the
Act for the particular class of proper
ty.

II 63.9 Sale while claim ~ndinr·

If a claimant sells a structure prior
to its demolition or relocation, no ben
efits are payable to that claimant
under section 1306(c) of the Act, and
any payments which may have been
made under those provisions shall be
reimbursed to the insurer making
them.

II 63.10 Demolition or relocation contrac
tor to be joint payee.

If a demolition or relocation contrac
tor is used, the instrument of payment
for benefits under section 1306(c) of
the Act for the fee of that contractor,
shall include that contractor as 8 joint
payee, unless that contractor has al
ready been paid when the instrument
of payment is issued.

II 63.11 Requirement for a commitment
before October I, 1989.

The ':. requirement in section
1306(c)(7) of the Act that 8 commit
ment be ma.de on or before September
30, 1989 as a necessary condition to
making any payments after September
30, 1989, is met if before October I,
1989,

(a) There is either a condemnation
in accordance with § 63.2 of this part
or a certUication in accordance with
subpart B of this part, and

(b) A policyholder's notice of claim
for benefit§ under section 1306(c) of
the Act is received by the insurer.

II 63.12 Setback and community flood
plain management requirements.

(a) Where benefits have been paid
under section 1306(c) of the Act, the
setback requirements in section
1306(c)(S) of the Act, which if not met
result in 8 prohibition against subse
quently providing flood insurance or
assistance under the Disaster Relief
Act of 1974, shall apply:

(1) To the' structure involved wher
ever it is located, and

(2) To any other structure subse
Quently constructed on or moved to
the parcel of land on which the struc
ture involved was located when the
claim under section 1306(c) of the Act
arose.

(b) In addition. any structures relo
cated under section 1306 of the Act
must comply with the flood plain man
agement criteria set forth in § 60.3 of
this chapter.

SubpaH a-Stat. Certification of
Structures Subject to Imminent
Collaps.

II 63.13 Purpose of lubpart.

The purpose of this subpart is to es
tablish criteria under the provisions of
section 1306(c) of the National Flood
lrtsurance Act of 1968, as amended, by
which States can obtain approval from
the Adni InIsfrator· to certify that
structures are subject to lmmlnent col
lapse or subsidence as a result of ero
sion or undermining caused by waves
or currents of water exceeding antici
pated cyclical levels. The subpart also
sets forth the procedures and data re-

. Quirements to be utilized by those
States in certifying structures as sub
ject to imminent collapse. The State
certification procedure represents an

. option to the use of the procedure
whereby a structure is condemned by
a State or local authority as a prereq
uisite to consideration for imminent
collapse insurance benefits.

!l 63.14 Criteria for Sta~ Qualification to
perform imminent collapse certifica
tionl.

In order to Quali!y under this sub
part, the State must be administering
a coastal zone management program
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which includes the following compo
nents, as a minimum:

(a) A state-wide requirement that
prohibits new construction and the re
location of structures seaward of an
adopted erosion setback. Such setback
must be based in. whole or in part on
some multiple of the local mean
annual erosion (recession) rate: and

(b) An established, complete and
functional data base of mean annual
erosion rates for all reaches of coastal
shorelines subject to erosion in the
State, which is used as the basis to en
force these setback requirements.

§ 63.15 State application (or eligibility to
certify structures subject to imminent
collapse.

(a) Application pursuant to this part
shall be made by the Governor or
other duly authorized official of the
State.

(b) The application must be submit·
ted to the Federal Emergency Man·
agement Agency, Federal Insurance
Administration, 500 C Street SW.,
Washington, DC 20472.

(c) Documents to be included in the
application are as follows:

(1) Copies of all applicable State
statutes and regulations verifying the
existence of a coastal zone manage·
ment program including setback reo
quirements for new and relocated can·
struction which are based in whole or
in part on mean annual erosion rates
established for the State's shorelines.

(2) A copy of the State's mean
annual erosion rate data base, if not
already· provided. showing such rates
for all reaches of coastal shorelines
subject to erosion within the State.

(3)· The title, address and phone
number of a contact person within the
State agency having authority for ad
ministering the coastal zone manage
ment program.

(4) A statement that adequate re
sources are available to carry out the
certification services, and that certifi
cations will be performed in accord
ance with the procedures described in
163.17. .

§ 63.16 Review of State application by the
Administrator.

(a) The Adm1n1strator may return
the application for eligibility upon
finding it incomplete or upon finding
that addiUonalinformation is required

44 CFR Ch. I (10-1-88 Edition)

in order to make a determination as to
the adequacy of the coastal zone man
agement program and erosion rate
data base. I

(b) Upon determining that the
State's program and/or data base does
not meet the criteria set forth in
1 63.14, the Administrator shall in
writing reject the application for eligi
bility and indlcate in what respects
the State program and/or data base
faUs to comply with the criteria.

(c) Upon determinlng that the State
program and data base meets the cri
teria set forth in 1 63.14, the Adminis
trator shall approve the State as eligi
ble to certify structures subject to im
minent collapse. Such approval, how
ever, is in all cases provisional. The
Administrator shall review the Sta.te
program and data base for continued
compliance with the criteria set forth
in this part and may request updated
documentation for the purpose of
such review. U the program and/or
data base is found to be inadequate
and is not corrected within ninety
days from the date that such inad
equacies were identified, the AdmInis
trator may revoke his approval.

§ 63.17 Procedures and data requirementa
(or i~minent collapse certificatioru by
States.

Any State that has been determined
to be eligible -by the Administrator
may certify that a coastal structure is
subject to lm.m.1nent colla.pse. Such
certification requires that the State
collect scientific or technical informa
tion relative to the structure and its
site and provide such information to
the insured to be filed with a claim for
insurance benefits under Section 1306
of the National Flood Insurance Act of
1968, as amended. The information
wWch is provided to the insured shall
inclUde, but is not limited to the fol-
lowing: ,

(a) Certification from the State
agency that the structure is subject to
imminent collapse. The certification
shall cite the property address, legal
description (e.g.. lot, block), the date
of application for certifi
cation, and the date of and
basis for the certification

)

and
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(b) Supporting scientific and techni
cal data to substantiate the certifica
tion consisting of the following:

(1) Photographs of the structure in
relation t.o the obvious peril. All pho
tographs should be labeled with the
location, direction, date and time from
which they were taken. The collection
of photographs should adequately dis
play the following:

(i) Any evidence of existing damage.
The damage can include loss or ero
sion of soil near or around the founda
tion, or structural damage to the foun
dation components.

(il) Structure and waterbody. These
photographs shall show both the
structure and the waterbody that pre
sents the peril. If the structure is on a
high bluff or dune and notllccessible
from the water side, the top edge of
the bluff or dune will be sufficient.
These will usually be taken from. one
or both sides of the structure. .

<iii) Physical reference features used
in the measurements discussed below.
The reference feature shall be in or
near the area affected by normal tides,
when applicable. If a reference is not
clearly distinguishable on the photo
graph, it should be annotated to iden
tify the feature. Ii possible, all refer
ence features described below should
be photographed showing their rela
tionship to the site of the threatened
structure. '.

(2) Identification and selection of
reference features. The following ref
erence features are presented accord
ing to priority. If the first feature is
not present, the next feature shall be
located and photographed, and so
forth..'

mTop edge of bluff (cliff top).
(ii) Top edge of escarpment on an

eroding dune (l.e., a nearly vertical
erosional cut at the seaward face of
the dune). The normal high tide
should be near the toe of the dune and
there should be indications that the
dune is actively eroding.

<iii) The normal high tide lim.1t may
be indicated by one of the following:

(A) Vegetation line (the seaward
most edge of permanent vegetation).

(B) Beach scarp (erosion line on
beach, usu:tuy a sharp, nearly vertical
drop of 0.5 to 3.0 feet at the upper
limit of high tide)..

20-159 0-89-12

(C) Debris line deposited by the
normal high tide, not by a recent
stonn.

(D) Upper limit of wet sand.
(3) Distance measurements from the

threatened structure to the nearest
points on the reference features.
These measurements should be taken
from all photographed reference fea
tures to the closest point on the sup
porting foundation. For purposes of
making this measurement, decks,
stairs, and other exterior attachments
that do not contribute to the structur
al support of the builcUng are not con
sidered part of the structure. The
measurements shall be taken horizon
tally with a tape and recorded to the
nearest foot. The date and time ot the
measurement shall be noted. The loca
tion of the measurements (i.e., refer
ence feature and closest structural
member) shall be identified on the ap
propriate photograph or sketch of the
site. If some or all of the reference
features coincide, this shall also be
noted and identified on the photo
graphs. Reference features landward
of the structure need not be measured,
but shall be noted on the photo
graphs.

(4) A determination of the average
annual erosion rate at the site and a
copy of the pertinent sectlon of the
reference document used to obtain the
annual erosion rate at the site..

(5) Copy of the effective Flood In
surance Rate Map panel annotated
with the location of the threatened
structure.

(6) In the event that a structure is
not situated within a "zone of 1m.m.i-

. nent collapse" using the criteria and
procedures in § 63.17(b) (1) through
(5), then the State may submit other
scientl!ic and technical data.. in addl-

. tion to the information described in
§ 63.17(b) (1) through (5), that would
reveal unusual erosive or stability con
ditions at the site. Such data must in
clude engineering analyses or reports
performed on the structure or site
which evaluates local rates of erosion,

,or the condition or stability of the
structure's foundation including sup
porting soil.

(c) In the case of structures planned
to be relocated, a certification as to
whether the proposed relocation site is
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outside the 30-year setback for 1-4
family residential structures, or out·
side the 60-year setback for all other
structures, must also be submitted by
the State.

§ 63.18 Review of State certification by
the Administrator.

The Administrator, after a claim has
been filed by the property owner, will
review the certification and data pre
pared by the State. Upon completion
of the review, the State will be noti
fied that:

(a) The structure has been deter
mined to be subject to imminent col
lapse, or

(b) The structure has not been de
termined to be subject to imminent
collapse and the basis for such deter
mination. or

(c) Additional data are needed to
verily that the procedures and criteria
for Imminent collapse certification
have been met...

PART 64-COMMUNITIES ELIGIBLE
FOR THE SALE OF INSURANCE

Sec.
64.1 Purpose of part.
64.2 Def1n1tlons.
64.3 Flood Insurance Maps.
64.4 Effect on community eliiibUlty result

lni from boundary chanies, iovernmen
tal reorp.nJz.atlon, etc.

64.5 Relationship of rates to zone desliIUL-
tlons. .

64.6 List of ell(1ble communItles.

AtrnloJlITY: 42 U.s.C. 4001 et seq.; Reofia
nlz.atlon Plan No.3 of 1978, E.O. 12127.

§ 64.1.. Purpose of part.
(a)" 42 U.S.C. 4012(c), 4022 and 4102

require that flood. insurance in the
maximum llmits of coverage under the
regular program shall be offered in
communities only after the Adminis
trator has: (1) Identified the areas of
special flood, mudslide (1.e., mudflow)
or flood·related erosion hazards within
the community; and/or (2) completed
a risk study for the applicant commu·
nity. The priorities for conducting
such risk studies are set forth iri
It 59.23 and 60.25 of this subchapter.
The pUItlose of this part is to define
the types of zones which the Agency

. 44 CFR Ch. I (10-1-88 Edition)

will use for identifying the hazard
areas on maps.

(b 42 U.S.C. 4056 authorizes an
emergency implementation of the Na
tional Flood Insurance Program
whereby the Administrator may make
subsidized coverage avaUable to eligi
ble communities prior to the comple·
tion of detaUed risk studies for such
areas. This part also describes proce·
dures under the emergency program
and lists communities which become
eligible under the NFlP.

£48 FR 28278, June 21, 1983, as amended at
49 FR (751, Feb. 8, 1984; 49 FR 33879, AUi.
27, 19841

§ 64.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this' part.

[41 FR 46986, Oct. 26, 1976. RedesliI1a.ted at
44 FR 31177, Ma.y 31, 1979]

§ 64.~ Flood Insurance Maps.

(a.) The following ma.ps may be pre
pared by the Administrator for use in
conneCtion with the sale of flood in
surance:

(1) Flood Insurance Rate Map
(FIRM): This map is prepared after
the risk study for the community has
been completed and the risk premium
rates have' been established. It indi
cates the risk premium rate zones ap
plicable in the community and when
those rates are effective. The symbols
used to designate those zones are as
follows:

Zone aymbol

A.._._._.__._._oo_. At.. of special ncod haurd without
waler sur1.c. elev.tions deter
mined.

Al-30. AE.__..._..__._. Ate. of special IIoocI tlazard wiltI
w.ter sur1ilce elIN.lions deler
mined.

AO ....._...•...•.................•. At.. of apecial ncod haurds h.aving
shallow ....Ier depths .nd/or un
predictable now p.ths between (1)
and (3) It.

A9i ••_ ..._..................... At.. 01 special "cod h.a.zilld where
enough progress has been made
on • protective system, such as
dikes, dams, and ""'ees, to con·
sider It complele lor insurance
r.ting porposas.

348



•
Federal Emergency Management Agency' § 64.4

•

•

•

•

•

•

•

•

•

Zone symbol

AH ....................•..•........... Areas 01 special nood hazards
having shallow water depths and!
or unpredictable now paths be
tw~n (ll and (3) leel, and with
water surfaca alavations detar
mined.

v Area 01 special nood hazards with-
out waler surfaca elevations dtt
termined, and with velocity, that is
inundated by tidal lI00da (coastAl
high hazard area).

Vl-30, VE .......•.............. Area 01 special nood hazards, with
water surface elevations deter
mined and with velocity, that is
inundated by tidal noods (coastal
high hazard area).

va.................................... Area 01 special nood hazards having
shallow watar depths and!OI" UIl

predictable now paths between (1)
and (3) It. and with veloci1y,

B, x................................. Area 01 moderate nood hezards.
C, X................................. Area 01 minimal hazards.
D..................................... Area of undetermined but poSSIble,

1I00d hazards.
M _ Area 01 spedal mudsrtde p.•.• mud-

1I0w) haz.arOs. :
N Area 01 moderate mudslld. p.e.•

mudllow) hazards.
P _ _................... Area of undetermined, but possibla.

mudslide hazards.
E Area of special IIood-related .rosion

hazards.

Areas identified as subject to more
than one hazard (flood, mudslide (Le.,
mudflow), flood-related erosion) will
be designated by use of the proper
symbols in combination.

(2) Flood Hazard Boundary Map
(FHBM). This map is issued by the
Administrator delineating Zones A, .M,
and E within a community.

(b) Notice of the issuance of new or
revised FHBMs or FIRMs is given in
Part 65 of this subchapter. The man
datory .purchase of insurance is re-'
Quired within designated Zones A, A1
30, AE, A99, AO, VI-30, VE, V, VO, M,
andE.

(c) The FHBM or FIRM shall be
maintained for public inspection at
the following locations:

(1) The information office of the
State agency or agencies designated by
statute or the respective Governors to
cooperate with the Administrator in
implementing the Program whenever'
a community becomes eligible for Pro
gram participation and the sale of in
surance pursuant to this section or is
identified as flood prone.

(2) One or more official locations
within the. community in which flood
insurance is offered.

(3) [Reserved]
(4) The official record copy of each

official map shall be maintained in
FEMA files in Washington, D.C.
[41 FR 46986. Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
46 FR 1274. Jan. 6, 1981; 48 FR 28278, June
21, 1983; 48 FR 44544, and 44552, Sept. 29.
1983; 49 FR 4751, Feb. 8, 1984; 50 FR 36028,
Sept. 4, 1985]

§ 64.4 Effed on community eligibility re
sulting (rom boundary changes, gov
ernmental reorganization, ete.

(a) When a community not partici
pating in the Program acquires by
means of a.nnexatlon, incorporation, or
otherwise, an area within another
community participating in the Pro
gram, no new flood insurance shall be
made available as of the effective date
of annexation until the newly acquir
ing community participates in the Pro
gram. Until the effective date of par
ticipation, existing flood insurance
policies remain in effect until the polio
cy's date of expiration, but shall not
be renewed.

(b) When' a community participating
in the Program acquires by means of
annexation, incorporation, or other
wise, another area which was previous
ly located in a co'mmunlty either par
ticipating' or not participating in the
Program, the community shall have
six months from the date of acquisi
tion to formally amend its flood plain
management regulations in order to
include all flood-prone areas within
the newly acquired area. The amended
regulations shall satisfy the applicable
requirements in §60.3 of this SUbchap
ter based on the data previously pro
vided by the Administrator. In the
event that the newly acquired area
was previously located in a community
participating in the Program, the pro
visions of this section shall only apply
if the community, upon acquisition,
and pending formal adoption of the
amendment to its flood plain manage
ment regulations, certifies in writing
over the signature of a community of
ficial that within the newly acquired
area the flood plain management re
Quirements previously applicable in

•
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the area. remain in force. In the event
that 'the newly-acquired area was pre
viously located in a community not
participating in the Program. the. pro
visions of the section shall only apply
it the community, upon acquisition,
and pending formal adoption of the
amendments to its flood plain manage
ment regulations. certifies in writing
over the signature of a community of
ficial that it shall enforce within the
newly-month period, existing flood in
surance policies shall remain in effect
until their date of expiration may be
renewed, and new policies may be
issued. Failure to satisfy the applica
ble requirements in § 60.3 shall result
in the community's suspension from
Program participation pursuant to
I 59.24 of this subchapter.

(c) When an area previously a part
of a community participating in the
Program becomes autonomous or: be
comes a portion of a newly autono
mous community resulting from
boundary changes, governmental reor
ganization, changes in state statutes or
constitution, or otherwise. such new
community shall be given six months
from the date of its independence. to
adopt flood plain management regula
t.ions within the special hazard areas
::ubject . to its jurisdiction and to
submit it.:i applica.tion for participa.tion
as a separate community in order to
retain eligibility for the sale of flood
insurance. The regulations adopted' by
such new community shall satisfy the
applicable requirements in t 60.3 of
this subcha.pter based on the data pre
viously provided by the Administrator.
The provisions of this section shall
only apply where the new community
upon the date of its independence cer
t1!ies in writing over the signature of a
community official that. pending
formal adoption of flood plain man
agement regulations, the flood plain
management requirements previously
applicable in that area remain in
effect. During the six month period.
existing flood insurance policies shall
remain in effect until their dates of
expiration may be renewed. and new
policies may be issued. Failure to satis
fy the applicable requirements in
t 60.3 of t~ subchapter shall result in
the community's suspension from Pro-
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g-ram participation pursuant to § 59.24
of this subchapter.

(d) Where any community or any
area within a community had in effect
a FHBM or FIRM. but all or a portion
of that community has been acquired
by another community, or becomes au
tonomous, that map shall remain in
effect until it is superseded by the Ad
ministrator, whether by republication
as part of the map of the acquiring
community. or otherwise.

(e) When a community descHbed in
paragraph (a). (b). (c), or (d) of this
section has flood elevations in effect,
no new appeal period under Parts 66,
67. and 68 of this subchapter will
begin except as new scientific and
technical data are available.

[41 FR "6986, Oct. 26, 1916. Redeshmated at
"4 FR 3U'l'l, May 31, 1919, lLIld amended at
"8 FR "4552, Sept. 29, 1983; "9 FR "151,
Feb. 8, 198"]

§ 64.5 •Relationship of rates to zone desig
nationa.

(a) In order to expedite a communi
ty's qualification for flood insurance
under the emergency program. the Ad
ministrator may authorize the sale of
such insurance without designating
any Zones A, M. or E within a commu
nity. provided the community has pre
viously adopted flood plain manage
ment regulations meeting the require
ments of I 60.3(a). I 60.4(a> or I 60.5(a)
of this subchapter. When the Admlnis
trator has obtained sufficient techni
cal information to delineate Zones A,
M, or E. he/she shall delineate the
tentative boundaries on a FHBM.

(b> Upon the effective date of the
FIRM. flood insurance will continue to
be available throughout the entire
community at chargeable rates (I.e.,

. subsidized) for first layer coverage of
existing structures. but will be only
available at risk premium rates for all
new construction and substantial im
provements. Upon the effective date
of a FIRM, second layer coverage is
available only at risk premium rates
.for all structures.

(c) Detailed insurance information
may be obtained from the servicing
companies. See Part 62 of this sub
chapter.
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[41 FR 46986, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44552, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 64.6 List of eligible communities.

The sale of flood insurance pursuant
to the National Fiood Insurance Pro
gram (42 U.S.C. 4001-4128) is author
ized for the communities set forth
under this section. Previous listings
under this part continue in effect until
revised.
[41 FR 46986, Oct. 25, 1976]

EDITORIAL Non:: For references to FR
pages showing lists of ellgible communities,
see the LIst of CPR Sections Affected ape
pearing in the Finding Aids section of this
volume.

PART 65-IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD
AREAS

Sec.
65.1 Purpose of part.
65.2 Deflnltions.
65.3 Requirement to submit new technical

data.
65,4 Right to submit new technical data.
65.5 Revision to special hazard area bound·

aries with no change to base flood eleva
tion determinations.

65.6 Revision of base flood elevation deter·
minatlons.

65.7 F'loodway revisions.
65.8 Review of proposed projects.
65.9 Review and response by the Admlnls·

trator.
65.10 Mapping of areas protected by levee

systems.
65.11 Evaluation of sand dunes in mappini

coastal flood hazard areas.
65.12 Revision of flood insurance rate

maps to refiect base nood elevations·
caUsed by proposed encroachments.

65.13 lJst of communities submitting new
technical data. .

AUTHORITY: 42 U.S.C. 4001 et $eQ.: Reorga- .
nization Plan No.3 of 1978; E.O. 12127.

§ 65.1 Purpose of part.

42 U.S.C. 4104 authorizes the Direc
tor to identify and publish informa·
tion with respect to all areas within
the UnJted States having special flood,
mudslide (I.e., mudflow) and flood-reo I

lated erosion hazards. The purpose of
this part bl to outline the steps a com·
munity needs to take In order to assist
the Agency's effort in providing up·to-

date identification and publication. in
the form of the maps described in Part
64, on special flood, mudslide (I.e.,
mudflow) and flood-related erosion
hazards.

[48 FR 28278, June 21, 1983]

§ 65.2 Definitions.

(a) Except as otheIwfse provided in
this part, the definJtions set forth in
Part 59 of this subchapter are applica
ble to this part.

(b) For the purpose of this part, a
certification by a registered profes·
sional engineer or other party does not
constitute a warranty or guarantee of
performance, expressed or implied.
Certi!icat1on or data is a statement
that the data is accurate to the best of
the certifier's knowledge. Certification
of analyses is a statement that the
analyses have been performed correct
ly and in accordance with sound eng!
neerfug practices. Certification of
structural works is a statement that
the works are designed in accordance
with sound engineering practices to
provide protection from the base
flood. Certification of "as built" condi
tions is a statement that the
structure(s) has been built according·
to the plans being certified, is in place,
and is fully functioning.

[51 FR 30313, AUi. 25, 1986l

II 65.3 ~quirement to submit new techni
cal data.

A community's base flood elevations
may increase or decrease resulting
from physical changes affecting flood
ing conditions. As soon as practicable,
but not later than six months after
the date such information becomes
available, a community shall notify
the Administrator of the changes by
submitting technJcal or scientific data
in accordance with this part. Such a
submission is necessary so that upon
confirmation of those physical
changes affecting flooding conditions,
risk premium rates and flood plain
management requirements will be
based upon current data.

[51 FR 30313, Aug. 25, 1986]

•
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§ 65.4 Right to lubmlt new technical data.
. (a) A community has a right to re

quest changes to any of the informa
tion shown on an effective map that
does not impact flood plain or flood
way delineations., or base flood eleva
tions, such as community boundary
changes, labeling, or planimetric de
tails. Such a:. submission shall include
appropriate supporting documentation
in accordance with this part and may
be submitted at any time.

(b) All requests for changes to effec
tive maps, other than those initiated
by FEMA, must be made in writing by
the Chief Executive Officer of the
community (CEO) or an official desig
nated by the CEO. Should the CEO
refuse to submit such a request on
behalf of another party, FEMA wUl
agree to review it only 11 written evi
dence is provided indicating the CEO
or designee has been requested: to do
so.
[51 FR 30313, Aug. 25, 1986]

I 65.5 Reriaion to ipec:i~ hazard area
boundariea with no chanre to bue
flood elevation determinationL. ... . .

(a) Da.ta. requirement! Jor topograph
ic cha.nge.s. In many areas of special
flood hazard (excluding V zones 'and
floodways) It may be feasible to ele
vate areas with earth fW above the
base flood elevation. Scient11ic and
technical information to support a re
quest to gain exclusion from an area
of special flood hazard of a structure
or parcel of land that has been elevat
ed by the placement of fill shall in
clude the follow1n~

(l) .A copy of the recorded deed indi
cating the legal description of the
property and the· official recordation
1n!ormatlon (deed book volume and
page number) and be~ the seal o·f
the appropriate recordation official
(e.g., County Clerk or Recorder of
Deeds).

(2) If the property is recorded on a
plat map, a copy of the recorded plat
indicating both the loCation of the
property and the official recordation
In!ormatlon (plat book volume and
page n~ber) and bearing the seal of
the appropriate recordation ofliclal. If
the property is not recorded on a plat
map, copies of the tax map or other

44 CFR Ch. I (10-1-88 Edition)

suitable ma.ps are required to a.id
FEMA in accurately'locatlng the prop
erty.

(3) If a legally defined parcel of land
is involved, a topographic map indicat
Ing present ground elevations and date
of fW. FEMA's determination as to
whether a legally defined parcel of
land is to be excluded from the area of
special flood hazard shall be based
upon a comparison of the ground ele
vations of the parcel with the eleva
tions of the base flood. If the ground
elevations of the entire legally defined
parcel of land are at or above the ele
vations of the base flood, the parcel
may be excluded from the area of spe
cial flood hazard.

(4) If a structure is involved, a topo
graphic map indicating structure loca-

. tlon and ground elevations including
the elevations of the lowest floor (in
cluding basement) and the lowest ad
jacent grade to the structure. FEMA's
determination as to whether a struc
ture is to be excluded from the area of
special flood hazard shall be based
upon a comparison of the elevation of
the lowest floor (including basement)
and the elevation of the lowest adja
cent grade with the elevation of the
base flood; If the entire structure and
the lowest adjacent grade are at or
above the elevation of the base flood,
the structure may be excluded from
the area of special flood hazard.

(5) Data· to substantiate the base
flood elevation. If FEMA has complet
ed a Flood Insurance Study <FIS),
that data will be used to substantiate
the base flood. Otherwise, data provid
ed by an authoritative source, such as
the U.s. Army Corps of Engineers,
U.S. Geololdca.l Survey, U.S. Soil Con
servation Service, state and local water
resource departments, or technical
data prepared and cert11ied by a regis
tered professional engineer may be
submitted. If base flood elevations
have not previously been established,
hydraulic calculations may also be re
quested.

(6) Where fW has been placed to
raise the ground surface to or above
the base flood elevation and the re
quest to gain exclusion from an area
of special flood hazard includes more
than a single structure or a single lot,
it must be demonstrated that fill will
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not settle below the elevation of the
base flood, and that the fill is ade
quately protected from the forces of
erosion, scour, or differential settle
ment as described below:

(1) Fill must be compacted to 95 per
cent of the maximum density obtain
able with the Standard Proctor Test
method issued by the American Socie
ty for Testing and Materials (ASTM
Standard D-698). This requirement
applies to fill pads prepared for resi
dential or commercial structure foun
dations and does not apply to filled
areas intended for other uses.

(li) Fill slopes for granular materials
are not steeper than one vertical on
one-and-one-half horizontal unless
substantiating data justifying steeper
slopes is submitted.

(iii) Adequate protection is provided
fill slopes exposed to flood waters with
expected velocities during the occur
rence of the base flood of five feet per
second or less by covering them with
grass, vines, weeds, or similar vegeta-
tion undergrowth. '

(iv) Adequate protection is provided
fill slopes exposed to flood waters with
velocities during the occurrence of the
base flood of greater than five feet per
second by armoring them with stone
or rock slope protection.

(7) A revision of flood plain delinea
tions based on fill must demonstrate
that any such fill has not resulted in a
floodway encroachment.

(b) New topographic data. The pro
cedures described in paragraphs (a) (1)
through (5) of this section may be also
followed to request a map revision
when no physical changes have oc
curred in the area of special flood
hazard, when no fill has been placed,
and when the natural ground eleva
tions, ~ evidenced by new topographic
maps, more detailed or more accurate
than those used to prepare the map to
be revised, are shown to be above the
elevation of the base flood.

(c) Certijication requirements. The
items required in paragraphs (a) (3)

and (4) and (b) of this section shall be
certified by a registered professional
engineer or licensed land surveyor.
Items required in paragraph (a)(6) of
this section shall be certified by the
community's NFIP permit official, a j

registered professional engineer, or an
accreditedtsoils engineer. Such certifi
cations are subject to the provisions of
§ 65.2 of this subchapter,

(d) Submission procedure3. All re
qU,ests shall be submitted to the appro
pnate FEMA Regional Office servicing

. the community's g."eographic area.

[51 FR 30313, Ault. 25, 1986]

§ &!.\' f.,u __ v.-

§ 65.6 Revision of base flood elevation de·
tenninations.

(a) General condition3 and data re
quirements. (1) The supporting data
must include all the information
FEMA needs to review and evaluate
the request. This may involve the re
questor's performing new hydrologic
and hydraulic analysis and delineation
of new flood plain boundaries and
floodways, as necessary.

(2) To avoid discontinuities between
the revised and unrevised flood data
the necessary hydrologic and hydrau:
lic analyses submitted by the map re
vision requestor must be extensive
enough to ensure that a logical transi·
tion can be shown between the revised
flood elevations, flood plain bound·
aries, and floodways and those devel
oped previously for areas not affected
by the revision. Unless it is demon·
strated that it would not be appropri
ate, the revised and unrevised base
flood elevations must match within
one-half foot where such transitions
occur.

•(3) Revisions cannot be made based
on the effects of proposed projects or
future conditions. Section 65.8 of this
subchapter contains provisions for ob
ta.in1ng conditional approval of pro
posed projects'that may effect map
changes when they are completed.

(4) The datum and date of releveling
of benchmarks, if any. to which the
elevations are referenced must be indi-
cated. . .

(5) Maps will not be revised when
discharges change as a result of the
use of an alternative methodology or
data for computing flood discharges
unless the change is statistically sig
nificant as measured by a confidence
limHs analysis of the new discharge es
timates.

(6) Any computer program
used to perform hydrologic or
hydraulic analyses in support
of a flood insurance map re
vision must meet all of the
following criteria:

(i) It must have been re
viewed and accepted by a
governmental agency responsi
ble for the implementation of
programs for flood control
and/or the regulation of
flood plain lands. For com
puter programs adopted by
non-Federal agencies) certi
fication by a responsible
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agency official must be pro
vided which ·states that the
program has been reviewed,
tested, and accepted by that
agency for purposes of design
of flood control structures
or flood plain land use
regulation.

(ii) It must be well-docu-
mented including source codes
and user's manuals.

(iii) It must be available
to FEMA and all present and
future parties impacted by
flood insurance mapping de
veloped or amended through
the use of the program. For
programs not generally avail
able from a Federal agency,
the source code and user's
manuals must be sent to FEMA
free of charge, with fully
documented permission from
the 'owner that FEMA may re
lease the code and user's
manuals to such impacted
parties.

('1) A revised hydrologic analysis for
floodlni sources with established base
flood elevations must include evalua
tion of the same recurrence interval(s)
studied in the effective FIS, such as
the 10-, 50-, 100-, and 500-year flood
discharges.

(8) A revised hydraulic analysis for a
flooding source with established base
flood elevations must include evalua
tion of the same recurrence interval(s)
studied in the effective FIS, such as
the 10-, 50-, 100-, and 500-year flood
elevations, and of the floodway. Unless
the basis of the request is the use of
an alternative hydraulic methodology
or the requestor can demonstrate that
the data of the original hydraulic com
puter model is unavailable or its use is
inappropriate, the analysis shall be
made using the same hydraulic com
puter ntodel used to develop the base
flood elevations shown on the effec
tive Flood Insurance Rate Map and
updated to show present conditions in
the flood plain. Copies of the input
and output data from the original and
revised hydraulic analyses shall be
submitted. . ..
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. (9) A hydrologic or hydraulic analy
sis for a flooding source without estab
lished base flood elevations may be
performed for only the 100-year flood.

(10) A revision of flood plain delinea.
tions based on topogra.phic changes
must demonstrate that any topograph
ic changes have Dot resulted in a
floodway encroachment.

(11) Delineations of flood plain
boundaries for a flooding source with
established base flood elevations must
provide both the 100- and 500-year
flood plain boundaries. For flooding
sources without established base flood
elevations, only 100-year flood plain
boundaries need be submitted. These
boundaries should be shown on a topo
graphic map of suitable scale and con-
tour interval. .

(12) If a communitY or other party
seeks recognition from FEMA. on its
FHBM or FIRM, that an altered or re
located portion of a watercourse pro
vides protection from, or mitigates po
tential hazards of, the base flood, the
Administrator may request specific
documentation from the community
certifying that, and describing how,
the provisions of § 60.3(b)(7) of this
subchapter will be met for the particu
lar watercourse involved. This docu
mentation, which may be in the form
of a written statement from the Com
munity Chief Executive Officer, an or
dinance, or other legislative action,
shall describe the nature of the main
tenance activ1ties to be performed, the
frequency with which they will be per
formed, and the title of the local com
munity official who will be responsible
for assuring that the maintenance ac
tivities are accomplished.

(13) Notwithstanding any other pro
visions of I 65.6, a community may
submit, in lieu of the documentation
specified in I 65.6(a)(12), certification
by a registered professional engineer
that the project has been designed to
retain its flood carrying capacity with
out periodic maintenance.

(b) Data requirement3 for cOTTecting
map eTTon. To correct errors in the
original flood analysis, technical data
submissions shall include the follow
ing:

(1) Data identifying mathematical
errors.

(2) Data identifying measurement
errors and providing correct measure
ments.

(c) Data ,:~qUiTe-:nent.s for changed
physical condition3: Revisions based
on the effects of physical changes that
have occurred in the flood plain shall
include:
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(1) Changes affecting hydrologic con
ditions. The following data must be
submitted:

(1) General description of the
changes (e.g., dam, diversion channel,
or detention basin).

'(ii) Construction plans for as-built
conditions, if a.pplicable.

(iii) New hydrologic analysis ac
counting for the effects of the
changes.

(iv) New hydraulic analysis and pro
files using the new flood discharge
values resulting from the hydrologic
analysis.

(v) Revised delineations of the flood
plain boundaries and floodway.

(2) Changes affecting hydraulic con
ditions. The following data shall be
submitted:

(i) General description of the
changes (e.g., channelization or new
bridge, culvert, or levee).

(ii) Construction plans for as-built
conditions.

(iii) New hydraulic analysis arid
flood elevation profiles accounting for
the effects of the changes and using
the original flood discharge values
upon which the .qriginal map is based.

(iv) Revised deltlleations of the flood
plain boundaries and floodway.

(3) Changes involving topographic
conditions. The following data shall
be submitted:

(i) General description of the
changes (e.g., grading or filling).

(ii) New topographic inionnation,
such as spot elevations, cross sections
grading plans, or contour maps.

(iii) Revised delineations of the flood
plain boundaries and, if necessary,
floodway.

(d) Data requirements for incorpo
rating improved data. Requests for re
visions based on the use of improved
hydrologic, hydraulic, or topographic
data shall include the following data:

(1) Data that are believed to be
better than those used in the original
analysis (such as additional years of
stream gage data).

(2) Documentation of the source of
the data.

(3) Explanation as to why the use of
the new data will improve the results
of the original analysis.

(4) Revist9d hydrologic analysis
where hydrologic data are being incor
porated.

(5) Revised hydraulic analysis and
flood elevation protlles where new hy
drologic or hydraulic data are being
incorporated.

'(6) Revised delineations of the flood
plain boundaries and floodway where
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new hydrologic, hydraulic, or topo
graphic data are being incorporated.

(e) Data requirements for incorpo
rating improved methods. Requests
for revisions based on the use of im
proved hydrologic or hydraulic meth
odology shall include the following
data:

(1) New hydrologic analysis when an
alternative hydrologic methodology is
being proposed.

(2) New hydraulic analysis and flood
elevation profiles when an alternative
hyrologic or hydraulic methodology is
being proposed.

(3) Explanation as to why the alter
native methodologies are superior to
the original methodologies.

(4) Revised delineations of the flood
plain boundaries and floodway based
on the new analysis(es).

(0 Certification reQuiremen1.3. All
analysis and data submitted by the re
quester shall be certiiied by a regis
tered professional engineer or licensed
land surveyor, as appropriate, subject
to the definition of "certl!ication"
given at § 65.2 of this subchapter.

(g) Submission procedures. All re
quests shall be submitted to the appro
priate FEMA Regional Office servicing
the community's geographic area.

[51 FR 30314, Aug. 25, 1986, as amended at
53 FR 16279, May 6, 1988J

§ 65.7 Floodway revisions.
(a) GeneraL Floodway data Is devel

oped as part of FEMA Flood Insur
ance Studies and is utilized by commu
nities to select and adopt floodways as
part of the flood plain management
program required by § 60.3 of this sub
chapter. When it has been determined
by a community that no practicable al
ternatives exist to revising the bound
aries of its previously adopted flood
way, the procedures below shall be fol
lowed.

(b) Data requirements when base
flood elevation changes are requested.
When a. floodway revision is requested
in association with a change to base
flood elevations, the data require
ments of § 65.6 shall also be applica
ble. In addition, the following docu
mentation shall be submitted:

(1) Copy of a public notice distribut
ed by the community stating the com
munity'S intent to revise the floodway
or a statement by the community that
it has notified all affected property
owners and. affected adjacent jurisdic
tions.

(2) Copy of a letter notiiytng the ap
propriate State agency of the flood
way revision when the State has juris-
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diction over the floodway or its adop
tion by communities participating in
the NFIP.
. (3) Documentation of the approval
of the revised floodway by the appro
priate State agency (for communities
where the State has jurisdiction over
the floodway or its adoption by com
munities participating in the NFIP).

(4) Engineering analysis for the re
vised floodway, as described below:

(i) The floodway analysis must be
performed using the hydraulic com·
puter model used to determine the
proposed base flood elevations.

(ti) The floodway limits must be set
so that neither the effective base flood
elevations nor the proposed base flood
elevations if less than the effective
base flood elevations, are increased by
more than the amount specified under
§ 60.3 (d)(2). Copies of the input and
output data from the original and
modified computer models must -he
submitted.

(5) Delineation of the revised flood
way on the same topographic map
used for the delineation of the revised
flood boundaries.

(c) Data requirements for _changes
not associated with base flood eleva
tion changes. The following data shall
be submitted:

(1) Items described in paragraphs (b)
(1) through (3) of this section must be
submitted.

(2) Engineering analysis for the re
vised floodway. as described below:

(i) The original hydraulic computer
model used to develop the established 
base flood elevations must be modified
to include all encroachments that
have occurred in the flood plain since
the exiSting floodway was developed.
If the .original hydraulic computer
model is not available, an alternate hy·
draulic computer model may be used
provided the alternate model has been
calibrated so as to reproduce the origi
nal water surface profile of the origi
nal hydraulic computer model. The al
ternate model must be then modified
to include all encroachments that
have occurred since the existing flood
way was developed.

(11) The floodway analysis must be
performed with the modified comput
er model using the desired floodway
limits.
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<Iii) The floodway limits must be set
so that combined effects of the past
encroachments and the new floodway
limits do not increase the effective
base flood elevations by more than the
amount specified in § 60.3(d)( 2).
Copies of the input and output data
from the original and modified com
puter models must be submitted.

(3) Delineation of the revised flood
way on a copy of the effective NFIP
map and a suitable topographic map~

(d) Certification requirements. All
analyses submitted shall be certified
by a registered professional engineer.
All topographic data shall be certified
by a registered professional engineer
or licensed land surveyor. Certifica
tions are subject to the definition
given at § 65.2 of this subchapter.

(e) Submission procedures. All re
Quests that involve changes to flood·
ways shall be submitted to the appro
priate FEMA Regional Office servicing
the com.munity's geographic area.

[51 FR 30315, Aug. 25,1986]

§ 65.8 Review of proposed projects.

A community. or individual thrdugh
the community. wishing FEMA's com
ments on whether a proposed project,
if built as proposed, would justify a
map revision may request a Condition
al Letter of Map Amendment or Revi
sion in accordance With Part 72 of this
subchapter. The data required to sup
port such requests are the same as
those required to support requests for
revisions in accordance with § § 65.5.
65.6, and 65.7. except as-built certifica
tion is not required.

[51 FR 30315. Aug. 25. 1986]

~ 65.9 Reriew and response by the Admin·
istrator.

If any Questions or problems arise
during review, FEMA will consult the
Chief Executive Officer of the commu·
nity (CEO), the community official
designated by the CEO. and/or the re
quester for resolution. Upon receipt of
a revision request, the Administrator
shall mail an acknowledgment of reo
ceipt of such request to the CEO.
Within 90 days of receiving the re
quest with all necessary infonnation.
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the Administrator shall noti1,/ the
CEO of one or more of the following:

(a) The effective map(s) shall not be
. modified;

(b) The base flood elevations on the
effective FIRM shall be modified and
new base flood elevations shall be es
tablished under the provisions of Part
67 of this subchapter;

(c) The changes requested are ap
proved and the map(s) amended by
Letter of Map Revision (LOMR);

(d) The changes requested are ape
proved and a revised map(s) will be
printed and distributed;

(e) The changes requested are not of
such a significant nature as to warrant
a reissuance or revision of the flood in
surance study or maps and will be de
ferred until such time as a significant
change occurs;

(f) An additional 90 days is required
to evaluate the scientUic or technical
data submitted; or .

(g) Additional data are required to
support the revision request.
[51 FR 30315, Aug. 25, 1986]

§ 65.10 Mapping or areM protected by
levee systems.

(a) General. For purposes of the
NFIP, FE.MA will only recognize in its
flood hazard and risk mapping effort
those levee systems that meet, and
continue to meet, minimum design, op
eration, and maintenance standards
that are consistent with the level of
protection sought through the com
prehensive flood plain management
criteria established by § 60.3 of this
subchapter. Accordingly, this section
describes the types of information
FEMA .needs to recognize, on NFIP
maps, that a levee system provides
protection from the base flood. This
information must be supplied to
FEMA by the community or other
party seeking recognition of such a
levee system at the time a flood risk
study or restudy is conducted, ~. ~Ien a
map revision under the provisions of
Part 65 of this subchapter is sought
based on a levee system, and upon re
quest by the Administrator during the
review of previously recognized struc
tures. The FEMA review will be for
the sole purt>ose of establishing appro
priate risk zone determinations for
NFIP maps and shall not constitute a

detennination by FEMA as to how a
structure or system will perform in a
flood event.

(b) Design criteria. For levees to be
recognized by FEMA, evidence that
adequate design and operation and
maintenance systems are in place to
provide reasonable assurance that pro
tection from the base flood exists
must be provided. The following re
quirements must be met:

(1) Freeboard. (i) Riverine levees
must provide a minimum freeboard of
three feet above the water-surface
level of the base flood. An additional
one foot above the minimum is reo
quired within 100 feet in either side of
structures (such as bridges) riverward
of the levee or wherever the flow is
constricted. An additional one-half
foot above the minimum at the up
stream end of the levee, tapering to
not less than the minimum at the
downstream end of the levee, is also
required.' '

(ii) Occasionally, exceptions to the
minimum riverine. freeboard require
ment described in paragraph (b)(1)(i)
of this section, may be approved. Ap
propriate engineering analyses demon
strating adequate protection with a
lesser freeboard must be submitted to
support a request for such an excep
tion. The' material presented must
evaluate 'the uncertainty in the esti
mated base flood elevation profile and
include, but not necessarily be llmlted
to an assessment of statistical confi
dence llmlts of the 100-year discharge;
changes in stage-discharge relation
ships; and the sources, potential, and
magnitude of debris, sediment, and ice
'accumulation. It must be also shown
that the levee will rema.in structurally
stable during the base flood when
such additional loading considerations

.are imposed. Under no circumstances
will freeboard of less than two feet be
accepted.

(iii> For coastal levees, the freeboard
must be established at one foot above
the height of the one percent wave or
the maximum wave nmup (whichever
15 greater) associated with the 100
year stillwater surge elevation at the
site.

(iv) Occasionally, exceptions to the
minimum coastal levee freeboard re
quirement described in paragraph

•
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(b)(1)(iil) of this section. may be ap
proved. Appropriate engineering anal
yses demonstrating adequate protec
·tion with a lesser freeboard must be
submitted to support a request for
such an exception. The material pre
sented must evaluate the uncertainty
in the estimated base flood loading
conditions. Particular emphasis must
be placed on the effects of wave attack
and overtopping on the stability of the
levee. Under no circumstances, howev
er, will a freeboard of less than two
feet above the 100-year stillwater
surge elevation be accepted.

(2) Closure3. All openings must be
provided with closure devices that are
structural parts of the system during
operation and design according to
sound engineering practice.

(3) Embankment protection. Engi
neering analyses must be submitted
that demonstrate that no apprecia:ble
erosion of the levee embankment can
be expected during the base flood, as a
result of either currents or waves, and
that anticipated erosion will not result
in fallure of the levee embankment or
foundation directly or indirectly
through reduction of the seepage path
and subsequent instability. The fac
tors to be addressed in such analyses
include, but are not llm1ted to: Expect
ed flow velocities (especially in con~
strlcted areas); expected wind and
wave action; ice loading; impact of
debris; slope protection techniques;
duration of flooding at various stages
and velocities; embankment and foun
dation materials; levee alignment,
bends, and transitions; and levee side
slopes.

(4) Embankment and foundation
stability.· Engineering analyses that
evaluate levee embankment stability
must be submitted. The analyses pro
vided shall evaluate expected seepage
during lo&ding conditions associated
with the base flood and shall demon
strate that seepage into or through
the levee foundation and embankment
will not jeopardize embankment or
foundation stability. An alternative
analysis demonstrating that the levee
is designed and constructed for stabili
ty against loading conditions for Case
IV as defined in the U.S. Army Corps
of Engineers (COE) manual, "Design
and Construction' of Levees" (EM

44 CFR Ch. I (10-1-88 Edition)

1110-2-1913, Chapter 6, Section In,
may be used. The factors that shall be
addressed in the analyses include:
Depth of flooding, duration of flood
ing, embankment geometry and length
of seepage path at critical locations,
embankment and foundation materi
als, embankment compaction, penetra
tions, other design factors affecting
seepage (such as drainage layers), and
other design factors affecting embank
ment and foundation stability (such as
berms).

(5) Settlement. Engineering analyses
must be submitted that assess the po
tential and magnitude of future losses
of freeboard as a result of levee settle
ment and demonstrate that freeboard
will be maintained within the m1ni
mum standards set forth in paragraph
(b)(1) of this section. This analysis
must address embankment loads, com·
pressibility of embankment solls, com
pressibility of foundation soils, age of
the l~vee system, and construction
compaction methods. In addition, de
tailed settlement analysis using proce
dures such as those described in the
COE manual, "Soll Mechanics
Design-Settlement Analysis" (EM
1100-2-1904) must be submitted.

(6) Interior drainage. An analysis
must be submitted that identifies the
source(s) of such flooding, the extent
of the flooded area, and, 1! the average
depth is greater than one foot, the
water-surface elevation(s) of the base
flood. This analysis must be based on
the joint probab1l1ty of interior and
exterior flooding and the capacity of
facilities (such as drainage lines and
pumps) for evacuating interior flood
waters.

(7) Other cU3ign criteria. In unique
situations, such as those where the
levee system has relatlvely high vul-

.nerability, FEMA may require that
other design criteria and analyses be
submitted to show that the levees pro
vide adequate protection. In such situ
ations, sound engineering practice will
be the standard on which FEMA will
base its determinations. FEMA will
also provide the rationale for requir-

°ing this additlonallnformatlon.
(c) Operation plaru and criteria. For

a levee system to be recognized, the
operational criteria must be as de
scribed below. All closure devices or
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mechanical systems for internal drain
age, whether manual or automatic,
must be operated in accordance with
an officially adopted operation
manual, a copy of which must be pro
vided to FEMA by the operator when
levee or drainage sys'tem recognition is
being sought or when the manual for
a previously recognize,d system is re
vised in any manner. All operations
must be under the jurisdiction of a
Federal or State agency, an agency
created by Federal or State law, or an
agency of a community participating
in the NFIP.

(1) Closure$. Operation plans for clo
sures must include the following:

(1) Documentation of the flood warn
ing system, under the jurisdiction of
Federal, State, or community officials,
that will be used to trigger emergency
operation activities and demonstration
that sufficient flood warning time'
exists for the completed operation of
all closure structures, including neces
sary sealing, before floodwaters reach
the base of the closure.

(ii) A formal plan of operation in
cluding specific actions and assign
ments of responsibility by individual
name or title.

(ill) Provisions for periodic oper
ation, at not less than one-year inter
vals, of the closure structure for test
ing and training purposes.

(2) Interior drainage system3. Interi
or drainage systems associated with
levee systems usually include storage'
areas, gravity outlets, pumping sta
tions, or a combination thereof. These
drainage systems will be recognized by
FEMA on NFIP maps for flood protec
tion purposes only if the following
minimum criteria are included in the
operation plan:

(1) Documentation of the flood warn·
ing system, under the jurisdiction of
Federal, State, or communlty officials,
that will be used to trigger emergency
operation activities and demonstration
that sufficient flood warning time
exists to permit activation of mecha·
nized portions of the drainage system.

(il) A formal plan of operation in
cluding specific actions and assign
ments of rE¥5ponsibillty by individual
name or title.

<iil) Provision for manual backup for
the activation of automatic systems.

<tv) Provisions for periodic inspec·
tion of interior drainage systems and
periodic operation of any mechanized
portions for testing and training pur
poses. No more than one year shall
elapse between either the inspections
or the operations.

(3) Other operation plaru and crite
ria. Other operating plans and criteria
may be required by FEMA to ensure
that adequate protection is provided in
specific situations. In such cases,
sound emergency management prac
tice will be the standard upon which
FEMA determinations will be based.

(d) Maintenance plaru and criteria.
For levee systems to be recognized as
providing protection from the base
flood, the maintenance criteria must
be as described herein. Levee systems
must be maintained in accordance
with an officially adopted mainte
nance plan. and a copy of this plan
must be provided to FEMA by the
owner Of the levee system when recog·
nition is being sought or when the
plan for a previously recognized
system is revised in any manner. All
maintenance activities must be under
the jurisdiction of a Federal or State
agency, an agency created by Federal
or State law, or an agency of a commu
nity participating in the NFIP that
must assume ultimate responsibility
for maintenance. This plan must docu
ment the formal procedure that en
sures that the stability, height, and
overall integrity of the levee and its
associated structures and systems are
maintained. At a minimum, mainte
nance plans shall specify the mainte
nance activities to be performed, the
frequency of their performance, and
the person by name or title responsi
ble for their performance.
, (e) Certification requirements. Data
subm.1tted to support that a given
levee system complies with the struc·
tural requirements set forth in para·
graphs (b)(1) through (7) of this sec
tion must be certified by a registered
professional engineer. Also, certified
as·built plans of the levee must be sub·
m.1tted. Certifications are subject to
the definition given at § 65.2 of this
subchapter. In lieu of these structural
requirements, a Federal agency with
responsibility for levee design may cer
tify that the levee has been adequate-

•
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Iy desliIled and constructed to provide
protection against the base flood.

[51 FR 30316, Au&,. 25, 1986]

§ 65.11 Evaluation of land dunes in map
ping coastal flood hazard areas.

(a) General conditiom. For purposes
of the NFIP, FEMA will consider
storm-induced dune erosion potential
in its determination of coastal flood
hazards and risk mapping efforts. The
criterion to be used In the evaluation
of dune erosion will apply to primary
frontal dunes as defined in § 59.1, but
does not apply to artificially designed
and constructed dunes that are not
well-established with long-standing
vegetative cover, such as the place
ment of sand materials in a dune-like
formation.

(b) Evaluation criterion. Prlm.a.ry.
frontal dunes will not be considered as
effective barriers to base flood storm
surges and associated wave action
where the cross-sectional area of the
primary frontal dune, as measured
perpendicular to the shoreline and
above the lOO-year stillwater flood ele
vation and seaward of the dune crest,
is equal to, or less than, 540 square
feet.

(c) E:rceptiom. Exceptions to the
evaluation criterion may be granted
where It can be demonstrated through
authoritative historical documentation
that the primary frontal dunes at a
specl!ic site withstood previous base
flood storm surges and associated
wave action.

[53 FR 16279, May 6, 1988]

§ 65.12 &ension of flood insurance rate
map. to reflect base flood elnationl
caused by proposed encroachment.. .

(a) When a community proposes to
permit encroachments upon the flood
plain when a regulatory floodway has
not been adopted or to permit en
croachments upon an adopted regula
tory floodway which will cause base
flood elevation increases in excess of,
those permitted under paragraphs
(c)(lO) or (d)(3) of § 60.3 of this sub
chapter, 1tle community shall apply to
the AdmInIstrator for conditional ap-

44 CFR Ch. I (10-1-88 Edition)

proval of such action prior to permit
ting the encroachments to occur and
shall submit the following as part of
Its application:

(l) A request for conditional approv
al of map change and the appropriate
Initial fee as specified by § 72.3 of this
subchapter or a request for exemption
from fees as specified by § 72.5 of this
subchapter, whichever is appropriate;

(2) An evaluation of alternatives
which would not result In a base flood
elevation Increase above that permit
ted under paragraphs (c)OO) or (d)(3)
of § 60.3 of this subchapter demon
strating why these alternatives are not
feasible;

(3) Documentation of Individual
legal notice to all Impacted property
owners within and outside of the com
munity, explaining the Impact of the
proposed action on their property.

(4) Concurrence of the Chief Execu
tive Officer of any other communities .
Impacted by the proposed actions;

(5) Certl!1cation that no structures
are located in areas which would be
Impacted by the increased base flood
elevation;

(6) A request for revision of base
flood elevation determination accord
ing to. the provisions of § 65.6 of this

. part;- .
(7) A request for floodway revision

in accordance with the provisions of
§ 65.7 of this part;

(b) Upon receipt of the Administra
tor's conditional approval of map
change and prior to approving the pro
posed encroachments, a community
shall provide evidence to the Adminis
trator of the adoption of flood plain
management ordinances incorporating
the increased base flood elevations
and/or revised floodway reflecting the
post-project condition.

(c) Upon completion of the proposed
encroachments, a community shall
provide as-built certifications in ac
cordance with the provisions of I 65.3
of this part. The AdmInistrator will
Initiate a final map revision upon re
ceipt of such certifications in accord
ance with Part 67 of this subchapter.
[53 FR 16279. May 6. 1988]

360



•

•

•

•

•

•

•

•

•

•

•

Federal Emergency Management Agency

§65.13 Mapping and map
re~isions for areas
subj ect to alluvial fan
flooding.

This section describes the
procedures to be followed and
the types of information FEMA
needs to recognize on a NFIP
map that a structural flood
control measure provides pro
tection from the base flood
in an area subject to allu
vial fan flooding. This in
formation must be supplied
to"FEMA by the community or
other party seeking recogni
tion of such a flood control
measure at the time a flood
risk study or restudy is con
ducted, when a map revision
under the provisions·of part
65 of this subchapter is
~ought, and upon request by
'the Administrator during the
review of previously recog
nized flood control measures.
The FEMA review will be for
the sole purpose of estab
lishing appropriate risk zone
determinations for NFIP maps
and shall not constitute a
determination by FEMA as to
how the flood control measure
will perform in a flood event.

(a) The applicable provi
sions of §§65.2, 65.3,.65.4,
65.6, 65.8 and 65.10 shall
also apply to FI&~ revisions
involving alluvial fan flood
ing.

(b) The provisions of §65.5
regarding map revisions based
qn fill and the provisions of
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part 70 of this chapter shall
not apply to FIRM revisions
involving alluvial fan flood
ing. In general, elevation
of a parcel of land or a
structure by fill or other"
means, will not serve as a
basis for removing areas sub
ject to alluvial fan flooding
from an area of special flood
hazards.

(c) FEMA will credit on
NFIP maps only major struc
tural flood control measures
whose design and construction
are supported by sound engi
neering analyses which demon
strate that the measures will
effectively eliminate allu~ial
fan.flood hazards from the
area protected by such mea
sures. The provided analyses
must include, but are not
necessarily limited to, the
fol~owing: '

(1) Engineering analyses
that quantify the discharges
and volumes of water, debris,
and sediment movement associ
ated with the flood that has
a one-percent probability of
being exceeded in any year at
the apex under current water
shed conditions and under po
tential adverse conditions
(e.g., deforestation of the
watershed by fire). The po
tential for debris flow and
sediment movement must be
assessed using an engineering
method acceptable to F~~.

The assessment should con
sider the characteristics and
availability of sediment in
the drainage basin above the
apex and on the alluvial fan.
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(2). Engineering analyses
showing that the measures
will accommodate the esti
mated peak -discharges and
volumes of water, debris, and
sediment, .. ' as determined in
accordance with paragraph (c)
(1) of this section, and will
withstand the associated
hydrodynamic and hydrostatic
forces.

(3) Engineering analyses
showing that the measures
have been designed to with
stand the potential erosion
and scour associated .~th

estimated discharges.
(4) Engineering analyses

or evidence showing that the
measures will provide protec
tion from hazards associated
with the possible relocation
of flaw paths from other
parts of the fan.

(5) Engineering analyses
that assess the effect of the
project on flood hazards, .in
cluding depth and velocity of
floodwaters and scour and
sediment deposition, on other
areas of the fan.

(6) Engineering analyses
demonstrating that flooding
from sources other than the
fan apex, including local
runoff. is either insignifi
cant or has been accounted
for in the design.

(d) Coordination. FEMA
will recognize measures that
are adequately designed and
constructed, . provided that:
evidence is submitted to show
that the impact of the mea-
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sures on flood hazards in all
areas of the fan (including
those not protected by the
flood control measures), and
the design and maintenance
requirements of the measures,
were reviewed and approved by
the impacted communities, and
also by State and local agen
cies that have jurisdiction
over flood control activities.

(e) Operation and Mainte
nance Plans and Criteria.
The requirements for opera
tion and maintenance of flood
control measures on areas
-subject to alluvial fan
flooding shall be those
specified under §65.10, para
graphs (c) and (d), when
applicable.

(f)- Certification Require
ments. Data submitted to
support that a given flood
control measure complies with
the requirements set forth in
paragraphs (c) (1) through (6)
of this section must be
certified by a registered
professional engineer. Also,
certified as-built plans of
the flood control measures
must be submitted. Certifi
cations are subject to the
definition given at §65.2.

§65.14 List of communities
submitting new technical
data.

This section provides a cumulative
list of communities where modifica-
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tions of the base flood elevation deter
minations have been made because of
submission of new scientific or teclull~

cal data. Due to the neoed for expeclit
ing the modifications, the revised map
is already in effect and the appeal
period commences on or about the ef
fective date of the modified map. An
interim rule, followed by a final rule,
will list the revised map effective date,
local repository and the name and ad
dress of the Chief Executive Officer of
the community. The map(s) is (are) ef-

. fective for both flood plain manage
ment and insurance purposes.
[51 FR 30317, Aug. 25, 1986. Redesignated
at 53 FR 16279, May 6, 1988]

EDITO!UAL NOTE: For a list of communities
issued under this section and not carried in
the CFR. see the List of CFR Section.! AJ·
fected appearing in the Finding Aids section
of this volume.

PART 66-CONSULTATION WITH
LOCAL OFfiCIALS

Sec.
66.1 Purpose of part.
66.2 Def1n1t1ons.
66.3 Establishment of community case fIle

and nood elevation study docket.
66.4 Appointment of consultation coordi

nation offlcer.
0 66.5 Responsibilities for consultation and

coordination.

AUTHORITY: 42 U.s.C. 4001 et seq.; Reorga·
nizatlon Plan No.3 of 1978; E.O. 12127.

§ 66.1 Purpose oC part.

(a) The purpose of this part is to
comply with section 206 of the Flood
Disaster Protection Act of 1973 (42
U.S.C. 4107) by establishing proce
dures foro flood elevation determina
tions of Zones A1-30, AE, AH, AO and
V1-30, and VE within the community
so that adequate consultation with the
community officials shall be assured.

(b) The procedures in this part shall
apply when base flood elevations are
to be determined or modified.

(c) The Administrator or his dele
gate shall:

(1) Specifically request that the
community submit pertinent data con
cerning flood hazards, flooding experi
ence, plans t.2 avoid potential hazards,
estimate of historical and prospective
economic impact on, the community,

and such other appropriate data (par
tiCUlarly if such data will necessitate a
modification of a base flood elevation).

(2) Notify local officials of the
progress of surveys, stuclies, investiga
tions, and of prospective findings,
along with data and methods em
ployed in reaching such conclusions;
and

(3) Encourage local dissemination of
surveys, stuclies, and investigations so
that interested persons will have an
opportunity to bring relevant data to
the attention of the community and to
the Administrator.

(4) Carry out the responsibilities for
consultation and coorclination set
forth in § 66.5 of this part.
[41 FR 46988, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
47 FR 771, Jan. 7, 1982; 48 FR 44.553, sept.
29, 1983; 49 FR 4751, Feb. 8, 1984; 50 FR
36028,Sept.4,1985]

§ 66,2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.

[41 FR 46988, Oct. 26, 1976. Redesignated at
4.4 FR 31177, May 31, 1979]

§ 66.3 Establishment or community cue
file and flood elevation studT docket.

(a) A file 0 shall be established for
each 0 community at the time initial
consideration is given to studying that
community in order to establish
whether or not it contains flood-prone
areas. Therea.fter, the file shall in
clude copies of all correspondence
with officials in tha.t community. As
the community is tentatively identi
fied, provided with base flood eleva
tions, or suspended and reinstated,
documentation of such actions by the
Administrator shall be placed in the
community file. Even if a map is ad
ministratively rescinded or withdrawn
after notice under Part 65 of this sub
chapter or the community successfully
rebuts its flood-prone designation, the
file will be maintained indefinitely.

(b) A portion of the community file
shall be designated a flood elevation
study consultation docket and shall be
established for each community at the
time the contract is awarded for a
flood elevation study. The docket shall

•
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include copies of (1) all correspond
ence between the AdmInIstrator and
the community concemlng the study,
reports of any meetings lLIllong the
Agency representatives, property
owners of the community, the state
coordinating agency, study contractors
or other interested persons, (2) rele
vant publications, (3) a copy of the
completed flood elevation study, and
(4) a copy of the Administrator's final
determination.

(c) A flood elevation determination
docket shall be established and main
tained in accordance with Part 67 of
this subchapter.
[41 FR 46988, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544 and 44553, Sept. 29, 1983; 49
FR 4751, Feb. 8, 1984]

§ 66.4 Appoinbnent of consultation co.
ordination officer,

The AdmInIstrator may appoint an
employee of the Federal Emergency
Management Agency, or other desig
nated Federal employee, as the Con
sultation Coordination Officer, for
each community when an analysis is
undertaken to establish or to modify
flood elevations pursuant to a new
study or a restudy. When a CCO is ap
pointed by the AdmInistrator, the re
sponsibilities for consultation and co
ordination as set forth in t 66.5 shall

. be carried out by the ceo. The Ad
minlstrator shall advise the communi
ty and the state coordinating agency,
in writing, of th.fs appointment. .

B7 FR 771, Jan. 7, 1982, &3 amended at 49
FR 4751, Feb. 8, 1984]

§ 66.5 Responsibilities for consultation·
and coordination.

(a) Contact shall be made with ap
propriate officials of a community in.
which a proposed investigation is un
dertaken, and with the state coordi
nating agency.

(b) Local dissemination of the intent
and nature of the investigation shall
be encouraged so that interested par
ties will have an opportunity to bring
relevant data to the attention of the •
community and to the Administrator.

(c) Submission of 1n!ormation fro in
the commtmity concerning the study
shall be encouraged.

44 CFR Ch. I (10-1-88 Edition)

(d) Appropriate officials of the com
munity shall be fully 1n!ormed of (1)

The responsibilities placed on them by
the Program, (2) the adminIstrative
procedures followed by the Federal
Emergency Management Agency, (3)
the community's role in establishing
elevations, and (4) the responsibUities
of the community if it participates or
continues to participate in the Pro
gram.

(e) Before the commencement of. an
initial Flood Insurance Study, the
CCO or other FEMA representative,
together with a representative of the
organization undertaking the study,
shall meet with officials of the com
munity. The state coordinating agency
shall be notified of this meeting and
may attend. At this meeting, the local
officials shall be informed of (1) The
date when the study will commence,
(2) the nature and purpose of the
study, (3) areas involved, (4) the
manner in which the study shall be
undertaken, (5) the general principles
to be applied, and (6) the intended use
of the data obtained. The community
shall be informed in writing if any of
the six preceding items are or will be
changed after this initial meeting and
during the course of the ongoing
study.
. (f) The community shall be in
formed in writing of any intended
modification to the community's final
flood elevation determinations or the
development of new elevations in addi
tional areas of the community as a
result of a new study or restudy. Such
information to the community will in
clude the data set forth in paragraph
(e) of this section. At the discretion of
the Chief of the Natural and Techno
logical Hazards Division in each
FEMA Regional Office, a meeting may
be held to accomplish this require
ment.

[47 FR 771, Jan. 7, 1982, as amended at 49
FR 4751, Feb. 8, 1984]

PART 67-APPEALS FROM PRO
POSED flOOD ELEVATION DE
TERMINATIONS

Sec.
67.1 Purpose of part.
67.2 Defln1t1ons.
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Sec.
67.3 Establlshment and maintenance of a

flood elevation determination docket
<FEDD).

67.4 Proposed nood elevation deterni1na·
tlon.

67.5 Right of appeal
67.6 Basis of appeal.•
67.7 Collection of appeal data..
67.8 Appeal procedure.
67.9 Final deten:D.1nation in the absence of

an appeal by the community.
67.10 Rates during pendency of final deter

mination.
67.11 Notice of final determination.
67.12 Appeal to District Court.

AUTHORITY: 42 U.S.C. 4001 et seq. Reorga
nization Plan No.3 of 1978, E.O. 12127.

SOURC!:: 41 FR 46989. Oct. 26, 1976, unless
otherwise noted. Redesignated at H FR
31177, May 31.1979.

§ 67.1 Purpose of part.

The purpose of this part is to estab
lish procedures implementing the pro
visions of section 110 of Flood DisaSter
Protection Act of 1973.

If 67.2 Definition!!.'

The definitio~"set forth in Part 59
of this subchapter are applicable to
this part:

§ 67.3 Establishment and maintenance of
a flood elevation determination docket
(FEDD).

The Administrator shall establish a
docket of all matters pertalnlng to
flood elevation determinations. The
docket files shall contain the following
information:

(a) The name of the community sub
ject to the flood elevation determina
tion;

(b) A copy of the notice of the pro
posed flood elevation determination to
the Chief Executive Officer (CEO) of
the Community;

(c) A copy of the notice of the pro
posed flood elevation determination
published in a prominent local news
paper of the community;

(d) A copy of the notice of the pro
posed flood elevation determination
published in the FEDERAL REGISTER;

(e) Copies of all appeals by private
persons received by the Administrator
from the CEO;

(f) Copies of all comments received
by the Administrator on the notice of
the proposed flood elevation determl-

nation published in the FrnERAL REG
ISTER.

(g) A copy of the community's
appeal or a copy of its decision not to
appeal the proposed flood elevation
determination;

(h) A copy of the flood insurance
study for the community;

(1) A copy of the FIRM for the com
munity;

(j) Copies of all materials main
tained in the flood elevation study
consultation docket; and .

(k) A copy of the final determination
with supporting documents.

[41 FR 46989, Oct. 26, 1976. Redesignated at
H FR 31177. May 31, 1979. and amended at
48 FR H553, Sept. 29, 1983; 49 FR 4751.
Feb. 8, 19641

§ 67.4 Proposed flood elevation determina
tion.

The Admlnlstrator shall propose
flood elevation determinations in the
following manner:

(a) Publication of the proposed flood
elevation determination for comment
in the FrnERAL REGISTER;

(b) Notification by certified mail,
return receipt requested, of the pro
posed flood elevation determination to
the CEO; and
. (c) Publication of the proposed flood

elevation determination in a promi
nent local newspaper at least twice
during the ten day period immediately
following the notification of the CEO.

[41 FR 46989, Oct. 26. 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984]

§ 67.5 Right of ap~al.

(a) Any owner or lessee of real prop
erty, within a community where a pro
posed flood elevation determination
has been made pursuant to section
1363 of the National Flood Insurance
Act of 1968, as amended, who believes
his property rights to be adversely af
fected by the Administrator's pro
posed determination, may file a writ-

i ten appeal of such determination with
the CEO, or such agency as he shall
publicly designate, within ninety days
of the second newspaper publication
of the Administrator's proposed deter
mination.

•

365



§ 67.6

[41 FR 46989, Oct. 26, 1976. Redeslgna.ted a.t
44 FR 31177. May 31, 1979. and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb.S.1984]

§ 67.6 Basis of appeal.

(a) The sole basis of appeal under
this part shall be the possession of
knowledge or information indicating
that the elevations proposed by FEMA
are scientifically or technically incor
rect. Because scientific and technical
correctness is often a matter of degree
rather than absolute (except where
mathematical or measurement error
or changed physical conditions can be
demonstrated), appellants are required
to demonstrate that alternative meth
ods or applications result in more cor
rect estimates of base flood elevations,
thus demonstrating that FEMA's esti
mates are incorrect.

(b) Data requirements. (1) If an ap
pellant believes the proposed base
flood elevations are technically Incor
rect due to a mathematical or meas
urement error or changed physical
conditions, then the specific source of
the error must be identi!ied. Support
ing data mUst be furnished to FEMA
including certi!lcations by a registered
professional engineer or licensed land
surveyor, of the new data necessary

. for FEMA to conduct a reanalysis.
(2) U an appellant believes that the

proposed base flood elevations are
technically incorrect due to error In
application of hydrologic, hydraulic or:·
other methods or use of inferior data
in applying such methods, the appeal
must demonstrate technical incorrect
ness by:

(1) Identifying the purported error in
the application or the 1n!erior data.

(ti) Supporting why the application
is incorrect or data is 1n!erior.

(ill) Providing an application of the
same basic methods utilized by FEMA
but with the changes itemized.

(iv) Providing background technical
support for the changes indicating
why the appellant's application should
be accepted as more correct..

(v) Providing certification of correct
ness of any alternate data utilized or
measurements made (such as topo
graphic info'hnation) by a registered
professional engineer or licensed land
surveyor, and

44 CFR Ch. I (10-1-88 Edition)

(vi) Providing documentation of all
locations where the appellant's base
flood elevations are dilferent from
FEMA's.

(3) U any appellant believes the pro
posed base flood elevations are scien
tifically incorrect, the appeal must
demonstrate scientific incorrectness
by:

(1) IdEmti!ying the methods, or as
sumptions purported to be scienti!lcal
ly incorrect.

(11) Supporting why the methods, or
assumptions are scientifically incor
rect.

(tiD Providing an alternative analysis
utilizing methods, or assumptions pur
ported to be correct.

(iv) Providing technical support indi
cating why the appellant's methods
should be a.ccepted as more correct
and

(v) Providing documentation of all
locations where the appellant's base
flood elevations are different from
FEMA's.

B8 FR 31644, July 1, 19831

§ 67.7 CollectIon of appeal data.

(a) Appeals by private persons to the
CEO shall be submitted within ninety
(90) days following the second newspa
per publication of the Administrator's
proposed . flood elevation determina
tion to the CEO 01' to such agency as
he may publicly designate and shall
set forth scienti!ic or technical data
that tend to negate or contradict the
Adm1n1strator's findings.

<b) Copies of all individual appeals
received by the CEO shall be forward
ed, as soon as they are received, to the
Adm1n1strator for 1n!ormation and
placement in the Flood Elevation De
termination Docket.

(c) The CEO shall review and consol
idate all appeals by private persons
and issue a written op1n1on stating
whether the evidence presented is suf
ficient to justify an appeal on behalf
of such persons by the community in
its own name.
, <d> The decision issued by the CEO
on the basis of his review, on whether
an appeal by the community in its own
name shall be made, shall be filed with
the Admln1strator not later than
ninety days after the date of the
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second newspaper publication of the
Administrator's proposed flood eleva
tion determination and shall be placed
in the FEDD.
[41 FR 46989, Oct. 26. 1976. Redesignated at
44 FR 31177, May 31. 1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR "751,
Feb. 8, 1984J

§ 67.8 Appeal procedure.

(a) If a community appeals the pro
posed flood elevation determination,
the Administrator shall review and
take fully into account any technical
or scientific data submitted by the
community that tend to negate or con·
tradict the information upon which
his/her proposed determlnation is
based.

(b) The Administrator shall resolve
such appeal by consultation with offi
cials of the local government, or by ad
ministrative hearings under the prqce
dures set forth in Part 68 of this sub
chapter, or by submission of the con
flicting data to an independent scien
tific body or appropriate Federal.
agency for advice. .

(c) The final determination by the
Administrator where an appeal is filed
shall be made within a reasonable
time.

(d) Nothing in this section shall be
considered to compromise an appel
lant's rights granted under § 67.12.

(e) The Admlnlstrator shall make
available for public inspection the reo
ports and other information used in
making the final determination. This
material shall be admissible in a court
of law in the event the community
seeks judicial review in accordance
with § 67.12.

[41 FR 46989, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, r.nd amended at
48 FR 44553, Sept. 29, 1983; "9 FR "751,
Feb. 8, 1984J

§ 67.9 Final determination in the absence
or an ap~al by the community.

(a) If the Administrator does not re
ceive an appeal from the community
within the ninety days provided, he
shall consolidate and review on their
own merits the individual appeals
which, in l\PCordance with § 67.7 are
filed within the community and for·
warded by the CEO.

(b) The final determination shall be
made pursuant to the procedures in
§ 67.8 and, modifications shall be made
of his proposed determination as may
be appropriate, taking into account
the written opinion, if any, issued by
the community in not supporting such
appeals.

[41 FR 46989, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984J

§ 67.10 Rates during pendency of final de·
termination.

(a) Until such time as a final deter
mination is made and proper notice is
given, no person within a participating
community shall be denied the right
to .purchase flood insurance at the
subsidized rate.

(b) After the final determination
and upon the effective date of a

. FIRM, risk premium rates will be
charged for new construction and sub
stantial improvements. The effective
date of a FIRM shall begin not later
than six months li..fter the final flood
elevation determination.

§ 67.11 Notice of final determination.

The Administrator's notice of the
final flood elevation determination for
a community shall be in written form
and published in the FEDERAL REGIS
TER, and copies shall be sent to the
CEO, all individual appellants and the
State Coordinating Agency.

[41 FR "6989, Oct. 26. 1976. Redesignated at
H FR 31177, May 31, 1979, and amended at
"8 FR H553, Sept. 29, 1983; 49 FR 4751,
Feb.8,198"J

EDITORIAL Non:: For the llst of communi
ties issued under this section, and not ear
ried in the CPR, S~ the List of CPR Sec·
tlons Affected appearing in the Finding
Aids section of this volume.

§ 67.12 Appeal to Diatrict Court.

(a) An appellant aggrieved by the
final determination of the Administra
tor may appeal such determination
only to the United States District
Court for the District within which
the community is located within sixty
days after receipt of notice of determi
nation.

•
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(b) During the pendency of any such
litigation, all final determinations of
the Administrator shall be effectlve
for the purposes of this title unless
stayed by the court for good cause
shown. •

(c) The scope of review of the appel
late court shall be in accordance with
the provisions of 5 U.S.C. 706, as modi
fied by 42 U.S.C. 4104(b).

[41 FR (6989, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544 and 44553, Sept. 29, 1983; 49
FR (751, Feb. 8, 1984; 49 FR 33879, AUi. 27,
1984]

PART 68-ADMINISTRATIVE
HEARING PROCEDURES

Sec.
68.1 Purpose of part.
68.2 Definitions.
68.3 Right to admlnlstratlve hearings.
68.4 Hearing board.
68.5 Establishment of a docket.
68.6 Time and place of hearini.
68.7 Conduct of hearings.
68.8 Scope of review.
68.9 Admissible evidence.
68.10 Burden of proof.
68.11 Determination.
68.12 Rellef.

AUTHORITY: 42 U.S.C. 4001 el &eq.; Reoria
nizatlon Plan No.3 of 1978; E.O. 12127.

SOURCE: 47 FR 23449, May 29, 1982, unless
otherwise noted.

§ 68.1 Purpose of part.

The purpose of this part is to estab:
lish procedures for appeals of the Ad
ministrator's base flood elevation de
terminations, whether proposed pur
suant to section 1363(e) of the Act (42
U.S.C. ~104) or modified because of
changed conditions or newly acquired
scientific and technical information.

[47 FR 23449, May 29, 1982, as amended at
49 FR 33879, Aug. 27, 1984] .

§ 68.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part. .

[47 FR 23449, May 29, 1982, as amended at
49 FR 33879, Aug. 27, 1984]

....
§ 68.3 Right to administrative heuinp.

If a community appeals the Adminis
trator's flood elevation determination

44 CFR Ch, I (10-1-88 Edition)

established pursuant to § 67.8 of this
subchapter, and the Administrator has
determined that such appeal cannot
be resolved by consultation with offi
cials of the community or by submit
ting the conflicting data to an inde
pendent scientific body or appropriate
Federal agency for advice, the Admin
istrator shall hold an administrative
hearing to resolve the appeal.

[n FR 23H9, May 29, 1982, L' amended at
49 FR 33879, Aug. 27, 1984]

§ 68.4 Hearing board.

(a) Each hearing shall be conducted
by a three member hearing board
(hereinafter "board"). The board shall
consist of a hearing officer (herein
after "Judge") appointed by the Direc
tor based upon a recommendation by
the Office of Personnel Management
and two members selected by the
Judge who are quallfied in the techni
cal field of flood elevation determina
tions. The Judge shall consult with
anyone he deems appropriate to deter
mine the technical Quallfications of in
dividuals being considered for appoint
ment to the board. The board mem
bers shall not be FEMA employees.

(b) The Judge shall be responsible
for conducting the hearing, and shall
make all procedural rulings during the
course of the hearing. Any formal
orders and the fmal 'decision on the
merits of the hearing shall be made by
a majority of the boud. A dissenting
member may submit a separate opin
ion for the record.

(c) A technically Qualified alternate
will be appointed by the Judge as a
member of the board when a techni
cally qualified appointed member be
comes unavailable. The Director will
appoint an alternate Judge if the ap
pointed Judge becomes unavailable.

§ 68.5 Establishment of a dockeL

The General Counsel shall establish
a docket for appeals referred to him/
her by the Administrator for adminis
trative hearings. This docket shall in
clude, for each appeal, copies of all
materials contained in the flood eleva
tion determination docket (FEDD) file
on the matter, copies of all corre
spondence in connection with the
appeal, all mot~'?ns, orders, state-
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§ 68.9 Admissible evidence.

(a) Legal rules of evidence shall not
be in effect at adminstrative hearings.
However, . only evidence relevant to
issues within the scope of review
under § 68.8 sha.ll be admissible.

(b) Documentary and oral evidence
sha.ll be admissible..

(c) Admissibility of non-expert testi·
mony sha.ll be within the discretion of
the board.

(d) All testimony shall be under
oath.

(e) Ru judicata/collateral estoppel.
Where there has been a previous de
termination, decision or finding of fact
by the Director, one of his delegees, an
administrative law judge, hearing offi
cer, or hearlng board regarding the
base flood elevations of any other
community, such determination, deci
sion, or finding of fact shall not be
binding on the board and may only be
admissible into evidence if relevant.

§ 68.10 Burden of proof.
. The burden shall be on appellant(s)
to prove that the flood elevation de
termination is not scientifically or
technically correct.

§ 68.11 Determination.

The board shall render its written
decision within 45 days after the con
clusion of the hearing. The entire
record of the hearing including the
board's decision will be sent to the Di
rector for review and approval. The
Director shall make the final base
flood elevation determination by ac
cepting in whole or in part or by re
jecting the board's decision.

§ 68.8 Scope of review.

Review at administrative hearings
.shall be limited to: An examination of
any information presented by each ap
pellant within the 90 day appeal
period indicating that elevations pro
posed by the Administrator are scien
tifically or technically incorrect: the
FIRM; the flood insurance study; its
backup data and the references used
in development of the flood insurance
study; and responses by FEMA to the
issues raised by the appellant(s).

[47 FR 23449, May 29, 1982, as amended at
49 FR 33879, Aug. 27. 1984]

.-
[47 FR 23449, May 29, 1982, as amended at
49 FR 33879. Aug. 27,1984]

§ 68.7 Conduct or hearinp.

(a) The. Judge sha.ll be responsible
for the fair and expeditious conduct of
proceedings.

(b) The AdmInistrator sha.ll be rep
resented by the General Counselor
his/her designee.

(c) One admInIstrative hearing sha.ll
be held for anyone community unless
the Administrator for good cause
shown grants a separate hearing or'
hearings.

(d) The Chief Executive Officer
(CEO) of the community or his/her
designee shall represent a.ll appellants
from that community; Provided, That
any appellant may petition the board
to a.llow such appellant to make an ap·
pearance on his/her own behalf. Such
a petition sha.ll be granted only upon a
showing of good cause.

(e) Hearings sha.ll be open to the
public.

(f) A verbatim. transcript will be
made of the hearing. An appellant
may order copies of the tianscribed
verbatim record directly from the re
porter and will be responsible for pay
ments.

ments, and other legal documents, a
transcript of the hearing, and the
board's final determination.
[47 FR 23449, May 29. 1982, as amended at
49 FR 33879, Aug. 27, 1984]

§ 68.6 Time and place or hearing.

(a) The time and place of each hear
ing shall be designated by the Judge
for that hearing. The AdminIstrator
and the General Counsel sha.ll be
promptly advised of such designations.

(b) The board's notice of the time
and place of hea.ring shall be sent by
the Flood Insurance Docket Clerk by
registered or certified mail, return re
ceipt requested, to a.ll appellants. Such
notice shall include a statement indi
cating the nature of the proceedings
and their purpose and a.ll appellants'
entitlement to counsel. Notice of the
hearing shall be sent no later than 30
days before the date of hearing unless
such period is waived by a.ll appellants.
[47 FR 23449. May 29. 1982. as 'amended at
49 FR 33879, Aug. 27. 1984]
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§ 68.12

§ 68.12 Relief.
The final determination may be ap

pealed by the appellant(s) to the
United States district court as provid
ed in section 1363(f) of the Act (42
U.S.C.4104).

1

PART 69-[RESERVED]

PART 7o-PROCEDURE FOR MAP
CORRECTION

MAPPING DEFICIENCIES UNllELATED TO COM-
KUNITY-WIDE ,ELEvATION DETl:JUUHA-

TIONS

Sec.
70.1 Purpose of part.
70.2 Definitions.
70.3 Right to submit technical informa-

tion.
70.4 Review by the Administrator.
70.5 Letter of Map Amendment.
70.6 Distribution of Letter 01 Map Amend·

ment. '"
70.7 Notice of Letter of Map Amendment.
70.8 Premium refund after Letter of Map

Amendment.
70.9 Review of proposed projects.

AUTHORITY: 42 U.s.C. 4001 et seq.; Reor&,a
nlzation Plan No.3 of 1978; E.O. 12127.

MAPPING DEFiCIENCIES' UNRELATED TO
COMMUNITY-WIDE ELEvATION DE
TERMINATIONS'

§ 70.1 Purpose of part.
The purpose of this part is to pro

vide an administrative procedure
whereby the Administrator will review
the scientific or technical submissions
of an owner or lessee ot property who
believes his property has been inad~

vertently included in designated A, AO,
AI-30; AE, AH, A99, VO, VI-30, VE.
and V Zones, as a result ot the trans·
position of the curvilinear line to
either street or to other readily identi
fiable features. The necessity for this
part is due in part to the technical dif·
ficulty of accurately delineating the
curvilinear line on either a FHBM or
FIRM. These procedures shall not
apply when there has been any alter
ation of topography since the effective
date of the first NFIP map (I.e.,
FHBM or fIRM) showing the proper
ty within an area of special flood
hazard. Appeals in such circumstances

44 CFR Ch. I (10-1-88 Edition)

are subject to the provisions of Part 65
of this subchapter.

(41 FR 46991. Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44553, Sept. 29. 1983; 49 FR 4751,
Feb. 8, 1984; 50 FR 36028, Sept. 4, 1985; 51
FR 30317, Au&,. 25, 1986]

§ 70.2 Definitions.

The definitions set forth in Part 59
of this subchapter are applicable to
this part.

(41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979]

§ 70.3 Right to submit technical informa
tion.

(a) Any owner or lessee of property
(applicant) who believes his property
has been lriadvertently included in a
designated A, AO, AI-30, AE, AH, A99,
VO, VI-30, VE, and V Zones on a
FHBM or a FIRM, may submit scien·
tific or technical information to the
Administrator for h.1s/her review.

(b) Scientific and technical informa
tion for the purpose of this part may
include, but is not lim1ted to the fol
lowing:

(1) An actual copy of the recorded
plat map bearing the seal of the ap
propriate r'ecordation official (e.g.
County Clerk, or Recorder of Deeds)
indicating' the official recordation and
proper citation (Deed or Plat Book
Volume and Page Numbers), or an
equivalent ident1f1cation where anno
tation of the deed or plat book is not
the practice.

(2) A topographical map showing (1)
ground elevation contours in relation
to the National Geodetic Vertical
Datum (NVGD) of 1929, (11) the total
area of the property in question, (i11)
the location of the structure or struc·
tures located on the property in ques
tion, (iv) the elevation of the lowest
adjacent grade to a structure or struc
tures and (v) an indication of the cur
vilinear line which represents the area
subject to inundation by a base flood.
The curvilinear line should be based
upon information provided by any ap-

, propriate authoritative source, such as
a Federal Agency, the appropriate
state agency <e.g. Department of
Water Resources), a County Water
Control District, a County or City En-
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gineer, a. Federal Emergency Manage·
ment Agency Flood Insurance Study,
or a determination by a Registered
Professional Engineer; .

(3) A copy of the FHBM or FIRM in·
dicating the location of the property
in question; ,

(4) A certification by a Registered
Professional . Engineer or Licensed
Land Surveyor that the lowest grade
adjacent to the structure is above the
base flood elevation.
[41 FR ,(6991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544 and 44553, Sept. 29, 1983; 49
FR ,(751, Feb. 8, 1984; 50 FR 36028, Sept. 4,
1985; 51 FR 30317, Aug. 25, 1986; 53 FR
16280, May 6. 1988]

§ 70.4 Review by the Administrator. .
The Administrator, after reviewing

the scientific or technical information
submitted under the provisions of
§ 70.3, shall notify the applicant in
writing of his/her determination
within 60 days from the date of reo
ceipt of the applicant's scientific or
technical information that either the
ground elevations of an entire legally
defined parcel of land or the elevation
of the lowest adjacent grade to a
structure have been compared with
the elevation of the base flood and
that:

(a) The property is within a desig·
nated A. AO, Al-30,AE, AH, A99, VO,
Vl-30, VE, or V Zone, and shall set
forth the basis of such determination;
or

(b) The property should not be in·
cluded within a designated A, AO, Al
30, AE, AB, A99, VO, Vl-30, VE, or V
Zone' and that the FHBM or FIRM
will be modified accordingly; or

(c) An additional 60 days is required
to make a determination.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984; 50 FR 36028, Sept. 4, 1985; 51
FR 30317, Aug. 25, 1986]

§ 70.5 Letter of Map Amendment.

Upon determining from available sci.,
entific or technical information that a
FHBM o. a FIRM requires modifica·
tion under the provisions of § 70.4(b),
the Ad.m.ln1strator shall issue a Letter
of Map Amendment which shall state:

(a) The name of the Community to
which the map to be amended was
issued;

(b) The number of the map;
(c) The identification of the proper·

ty to be excluded from a designated A,
AO, Al-30, AE, AH, A99, VO, Vl-30,
VE, or V Zone.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8, 1984; 50 FR 36028, Sept. 4, 1985]

§ 70.6 Distribution of Letter of Map
Amendment.

(a) A copy of the· Letter of Map
Amendment shall be sent to the appli
cant who submitted scientlfic or tech
nical data to the Administrator.

(b) A copy of the Letter of Map
Amendment shall be sent to the local
map repository with instructioru; that
it be attached to the map which the
Letter of Map Amendment is amend
ing.

(c) A copy of the Letter of Map
Amendment shall, be sent to the map
repository in the state with instruc
tions that it be attached to the map
which it is amending.

(d) A copy of the Letter of Map
Amendment will be sent to any com·
munity or governmental unit that reo
quests' such Letter of Map Amend·
ment.

(e) [Reserved]
(f) A' copy of the Letter of Map

Amendment will be maintained by the
Agency in Its community case file.

[41 FR 46991. Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979. and amended at
48 FR 44544 and 44553, Sept. 29, 1983; 49
FR 4751, Feb. 8. 1984]

§ 70.7 Notice of letter of Map Amendment.

(a) The Administrator, shall not
publish a notice in the FEDERAL REGIS·
TER that the FIRM for a particular
community has been amended by
letter determination pursuant to this
part unless such amendment includes
alteration or change of base Dood ele·
vations established pursuant to Part
67. Where no change of base Dood ele·
vations has occurred, the Letter of
Map Amendment provided under
§ § 70.5 and 70.6 serves to infonn the
parties affected.

•
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EDITORIAL Non:: For a list of communities
issu~d und~r this s~ctlon and not ca.rrl~d In
tne CFR see the List of CFR Sections AI·
reeted appearing in the Finding Aids Sec·
tion of this volume.

§ 70.8 Premium refund after Letter of
Map AmendmenL

A Standard Flood Insurance Policy
holder whose property has become the
subject of a Letter of Map Amend
ment under this part may cancel the
policy within the current policy year
and receive a premium refund under
the conditions set forth in § 62.5 of
this subchapter.
[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31, 1979]

§ 70.9 Review of proposed projects.

An individual who is proposing to
build on that portion of a property
that may be inadvertently included in
an area of special flood hazard may re
quest a Conditional Letter of Map
Amendment in accordance with Part
72 of this subchapter. The data re
quired to support such requests are
the same as those required to support
requests for final Letters of Map
Amendment in accordance with § 70.3,
except as-built certification is not re
quired.

[51 FR 30318, Aug. 25, 1986]

PART 71-IMPLEMENTATION OF
COASTAL BARRIER RESOURCES ACT '

Sec.
71.1 Purpose of part.
71.2 DeHnltlons.
71.3 Defilalof flood insurance.
71.4 Documentation.
71.5 Violations.

AUTHORITY: Sec; 1306. 82 Stat. 575 (42
U.S.C. 4013). Reorganization Plan No.3 of
1978 (43 FR 41943), E.O. 12127, dated March
31, 1979 (44 FR 19367), sec. 11, Pub. 1.. 97
348.

SOUltcr. 48 FR 37039, Aug. 16, 1983, unless
otherwise noted.

§ 71.1 Purpose of part.

This part implements section 11 of
the CoastaJ.- Barrier Resources Act
(Pub. L. 97-348) as that Act amends
the National Flood' Insurance Act of
1968 (42 U.S.C. 400a et seq.).

44 CFR Ch. I (10-1-88 Edition)

§ 71.2 Definitions.
(a) Except as otherwise provided in

this part, the definitions set forth in
Part 59 of this subchapter are applica
ble to this part.

(b) For the purpose of this part a
structure is "new construction" unless
it meets the following criteria:

(1)(1) A legally valid building permit
or equivalent documentation was ob
tained for the construction of such
structure prior to October 18, 1982;
and '

(ii) The start of construction (see
Part 59) took place prior to October
18, 1982; or

(2)(1) A legally valid building permit
or equivalent documentation was ob
tained for the construction of such
structure prior to October I, 1983; and

,(ii) The structure constituted an in
surable building, having walls and a
roof permanently in place no later
than October 1, 1983.

(c) For the purpose of this part, a
structure is a "sQ.bstantial improve
ment" if the substantial improvement
(see Part 59) of such structure took
place on or after October 1, 1983.

(d) For the purpose of this part,
"new flood insurance coverage" means
a new or renewed policy of flood insur
ance,.

[48 FR 37039, Aug. 16, 1983, as amended at
019 FR 33879, Aug. 27, 1984]

§ 71.3 Denial of flood insurance.

No new flood insurance coverage
may be provided on or after October 1,
1983, for any new construction or sub
stantial improvement of a structure lo
cated on any coastal barrier within the
Coastal Barrier Resources System es
tablished by section 4 of the Coastal
Barrier Resources Act.
[48 FR 37039, Aug. 16, 1983, as amended at
49 FR 33879, Aug. 27, 1984]

§ 71.4 Documentation.

(a) In order to obtain flood insur·
ance for a structure which is not cov
ered by a policy of flood insurance as
of October 1, 1983, the owner of the
structure must submit the documenta
tion described in this section in order
to show that such structure is eligible
to receive flood insurance.
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(b) The documentation must be sub
mitted to the Federal Insurance Ad
ministration.
. (c) Where the start of construction
of the structure took place prior to Oc
tober 18, 1982, the documentation
shall consist of:

(1) A legally valid building permit or
its equivalent for the construction of
the structure dated prior to October
18,1982;

(l) If the community did not have a
building permit system at the time the
structure was built, a written state
ment to this effect signed by the re
sponsible community official will be
accepted in lieu of the building permit;

(11) If the building permit was lost or
destroyed, a written statement to this
effect signed by the responsible com
munity official will be accepted in lieu
of the building permit. This statment
must also include a certification that
the official has l.ru;pected the structure
and found no evidence that the struc
ture was not in compliance with the
building code at the time it was built;
and

(2) A written statement signed by
the community official responsible for
building permits, attesting to the fact
that he or she knows of his/her own
knowledge or from official community

.records, that:
(l) The start of construction· took

place prior to October 18, 1982; and
(11) The structure has not been sub

stantially improved since September
30, 1983. .

(d> Where the start of construction
of the structure took place on or after
October 18, 1982, but the structure
was completed (walls and roof preman
ently lri· place) prior to October 1,
1983, the documentations shall consist
of:

(1) A legally valid building permit or
its equivalent for the construction of
the structure dated prior to October 1,
1983;

(i) If the community did not have a
building permit system at the time the
structure was built, a written state
ment to this effect signed by the re
sponsible community official will be
accepted in lieu of the building permit;

(11) If the1t>uilding permit was lost or
destroyed, a written statement to this
effect signed by th'e responsible com-

munIty official will be accepted in lieu
of the building permit. This statement
must also include a ce~,1flcation that
the official has lnspect~d the structure
and found no evidence that the struc
ture was not in compliance with the
building code at the time it was built;
and

(2) A written statement signed by
the community official responsible for
building permits, attesting to the fact
that he or she knows of his/her own
knowledge or from official commuility
records, that:

(l) The structure constituted an in
surable building, having walls and a
roof permanently in place no later
than October 1, 1983; and

(11) The structure has not been sub
stantially improved since September
30, 1983; and

(3) A community issued final certifi
cate of occupancy or other use permit
or equivalent proof certifying the the
building was completed (walled and
roofed) by October 1, 1983.

(Approved by the Offlce of Management
and Budget under control number 3067-
0120) .

II 71.5 Violations.
(a) Any flood 1n.iurance polley which

has been issued where the terms of
this section have not been complied
with or is otherwise lnconsistent with
the provisions of this section, is voId
ab initio and without effect.

(b) Any false statements or false rep
resentations of any kind made in con
nection with the requirements of this
part may be ptul1shable by fine or 1m-

.prisonment under 18 U.S. Code section
1001.

PART 72-PROCEDURE AND FEES
FOR OBTAINING CONDITIONAL
APPROVAL OF MAP CHANGES

Sec.
72.1 Purpose of part.
72.2 Defl.n.ltlons.
72.3 InJtlal fee schedule.
72.4 Submittal/payment procedures and

I FEM.A response.
72.5 Exemptions.
72.6 Unlavorab1e response.
72.7 Resubmittals.

AUTHORITY: 42 U.S.C. 4001. et seq.; Reorga
nIzation Plan No.3 of 1978; E.G. 12127.

•
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SOtnleE: 50 FR 36028, Sept.•, 1985, unless
otherwise noted.

D72.1 Purpole of part.
The purpose of this part Is to pro

vide admlnistrative and cost recovery
procedures for engineering review and
processing associated with the issu
ance of Conditional Letters of Map
Amendment (conditional LOMA3) and
Conditional Letters of Map Revision
(conditional LOMRs). Final LOMAs
and LOMRs granted to correct map
deficiencies are not subject to this re
imbursement procedure.

D72.2 Definitions.
(a) Except as otherwise provided in

this part, the definitions set forth in
Part 59 of this subchapter are applica
ble to this part.

(b) For the purpose of this part, a
Conditional Letter of Map Amend-

, ment (conditional LOMA) Is FEMA's
comment on a proposed project to be
located in and affecting only that por
tion of the area of special flood hazard
outside the regulatory floodway and
having no impact on the existing regu
latory floodway or effective base flood
elevations.

(c) For the purpose of this part, a
Conditional Letter of MaP. Revision
(conditional LOMR) will be' FEMA's
comment on a proposed project that
would affect the hydrologic and/or
hydraulic characteristics of a flooding
source and thus result in the modi!ica
tion of the existing regulatory flood
way or effective base flood elevations.

§ 72.3 Initial fee Ichedule.
(a) For conditional Letters of Map

Amendment, the initial fee shall be .
paid by the requestor in the following
amounts:

(1) Slngle-lot. _. $150
(2) Multl-Iot/aubd1v1s10n. $210 '
(b) For conditional Letters of Map

Revision, the initial fee shall be paid
by the requestor in the following
amounts:

(1) New bridge or culvert (no chan- $420
nellzatlon) : _._

(2) Channel mod1tlcatioIU 0011 _.. $480
(3) Channel mod1tlcation and new I

bridge or culvert $63 0
(.) Levees.benD3, or other structur-

al measures $810
(5) Structural measures on

alluvial (ans ••••••• $1,200

44 CFR Ch. I (10-1-88 Edition)

" (c) For projects involving combina
tions of the above actions which are
not separately identified, the initial
fee shall be that charged for the most
expensive of the actions comprising
the combination.

§ 72.4 Submittallp~yment procedures and
FEMA response.

(a) Initial fees shall be submitted
with the request for FEMA review and
processing of conditional LOMAs and
conditional LOMRs.

(b) Initial fees must be received by
FEMA before the review can be initi
ated for any conditional LOMA or con
ditional LOMR request.

(c) Following completion of FEMA
review for any conditional LOMA or
conditional LOMR, the requestor will
be billed at the prevaillng private
sector labor rate (currently
$30.00 per hour) for any
act~a1 costs exceeding
the initial fee lncurred during the
review.

(1) Requestors of conditional
LOMAs will be notified of the antici
pated total cost if the total cost of
processing their request will exceed
$500.

(2) Requestors of conditional
LOMRs Will be notified of the antici
pated total cost if the total cost of
processing their' request will exceed
$1,500. '

(3) In the event that processing costs
exceed the llm.1ts defined in para
graphs (c)(l) and (2) of this section.
processing of the request will be sus
pended pending FEMA receipt of writ
ten aPilroval from the requestor to
proceed.

(d) The entity that applies to FEMA
through the local community for
review will be billed for the cost of the
review. The local community incurs no
financial obliga.tlon under the reim
bursement' procedure set forth in this
part as a result of transmitting the
submittal to FEMA.

(e) Payment of both the initial fee
and final cost shall be by check or
money order payable to the
National Flood Insurance
Program and must be received
by FEM.A before the conditional
LOMA or conditional LOMR will be
issued.
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(f) For conditional LOMA requests,
FEMA shall:

(1) Notify the requestor within 30
days as to the adequacy of the submit
tal,and

(2) Within 30 days of receipt of ade·
quate information, provide comment
to the requestor on the proposed
project. .

(g) For conditional LOMR requests,
FEM.A shall:

(1) Notify the requestor within GO
days as to the adequacy of the submit·
tal,and

(2) Within 90 days of receipt of ade·
quate information, provide comment
to the requestor on the proposed
project.

§ 72.5 Exemptions.

Federal, State, and local govern
-ments and their agencies shall be
exempt from fees for projects they
sponsor if the Administrator deter
mines or the requestor certifies that
the particular project Is for public
benefit and primarily intended for
flood loss reduction to existing devel
opment· in identified flood hazard
areas, -as opposed to planned flood
plain development.

[50 FR 36028, Sept. 4. 1985, as amended at
53 FR 16280, May 6, 1988]

§ 72.6 Unfavorable response.

A conditional LOMA or conditional
LOMR may be denied or may contain
specific comments, concerns, or condi
tions regarding a proposed project or
design and its impacts on flood he.z·
ards in a community. A requestor Is
not entitled to any refund if the letter
contains such comments, concerns, or
conditions, or if the letter Is denied. A
requestor Is not entitled to any refund
if the requestor Is unable to obtain re:
qulred authorizations, permits, financ
ing, etc., for which the letter was
sought.

§ 72.7 Resubmittals.

Any resubmittal of a request more
than 90 days after FEMA notification
that a request has been denied or after
a review has been terminated due to
!nsufficilnt information or other rea
sons will be treated as an original sub
mission and subject to all submittal/
payment proc~dures as described in

§ 72.4, including the initial fee. The
procedure of § 72.4 including the ini·
tial fee, will also apply if the project
has been significantly altered in
design or scope other than that neces·
sary to respond to previously issued
comments, concerns, or conditions by
FEMA.

PART 73-IMPLEMENTATION OF SEC
TION 1316 OF THE NATIONAL
FLOOD INSURANCE ACT OF 1968

Sec.
73.1 Purpose of part.
73.2 DeflnJtlons.
73.3 Denial of flood Insurance coverage.
73.4 Restoration of flood Insurance cover.

age.
AUTRORIrT: 42 U.S.C. 4001 et uq.; Reorga

nization Plan No.3 of 1978; E.O. 12127.

SoURCl: 51 FR 30318. Aug. 25. 1986. unless
otherwise noted.

§ 7.3.1 Purpose of part.

This part implements Section 1316
of the National Flood Insurance Act of
1968.

§ 73.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
Part 59-of this subchapter are applica
ble to this part. .

(b) For the pUi-pose of this part a
"duly conStituted State or local zoning
authority or other authorized public
body" means an official or body au
thorized under State or local law to
declare a structure to be in violation of
a law, regulation or ordinance.

(c) For the purpose of this part,
"State or local laws, regulations or or
dinances intended to discourage or reo
strict development or occupancy of
flood·prone areas" are measures such
as those defined as "Flood plain man·
agement regulations" in § 59.1 of this
subchapter. Such measures are reo
ferred to in this part as State or local
flood plain management regulations.

§ 73.3 Denial of flood Insurance coversge.
(a) No new flood insurance shall be

provided for any property which the
Admln1strator finds has been declared
by a duly constituted State or local
zoning authority or other authorized

•
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with the local flood plain managemlnt
. regulations; and I

(4) A clear statement that the public
body rescinding the declaration has
the authority to do so and a citation to
that authority.

Subpar1 I-Standard. for Exemption

75.10 Applicability.
75.11 Standards.
75.12 Application by a State for exemp

tion.
75.13 Review by the Adm.1nJstrator. I

75.U States exempt under this part.

AUTHORITY: 42 U.s.C. 4001 et seq.; Reorp
nization Plan No.3 of 1978; E.O. 12127. I

SOURCE: 41 FR 46991, Oct. 26, 1976, utiless
otherwise noted. Redesignated at 44 FR
31177, May 31,1979.

§ 73.4

public body. to be in violation of State
or local laws, regulations or ordinances
which are intended to discourage or
otherwise restrict land development or
occupancy in flood·prone areas.

(b) New and renewal flood insurance
shall be denied to a structure upon a
finding by the Administrator of a valid
declaration of a violation.

(c) States and communities shall de
termine whether to submit a declara
tion to the Administrator for the
denial of insurance.

(d) A valid declaration shall consist
of:

(1) The name(s) of the property
owner(s) and address or legal descrip
tion of the property sufficient to con
firm its identity and location;

(2) A clear and unequivocal declara
tion that the property is in violation
of a cited State or local law, regulation
or ordinance; .

(3) A clear statement that the public
body making the declaration has au
thority to do so and a citation to that
authority;

(4) Evidence that the property
owner has been provided notice of the
violation and the prospective denial of
insurance; and

(5) A clear statement that the decla
ration is being submitted pursuant to
section 1316 of the National Flood In
surance Act of 1968, as amended.

PART 74 [RESERVED]

PART 75-EXEMPTION OF
OWNED PROPERTIES
SELF-INSURANCE PLAN

Subpar1 A-General

See.
75.1 Purpose of part.
75.2 Definitions.
75.3 Burden of proof.

ST~TE

UNDER

I

§ 73.4 ~storation of flood Insurance cov
erage.

(a) Insurance availability shall be re
stored to a property upon a finding by
the Administrator of a valid rescission
of a declaration of a violation.

(b) A valid rescission shall be submit
ted to the Administrator and shall
consist of:

(1) The name of the property'
owner(s) and an address or legal de
scription of the· property sufficient to
identify the property and to enable
FEMA to identify the previous decla
ration;

(2) A clear and unequivocal state
ment by an authorized public body re
scinding the declaration and giving'
the reaso~(s) for the rescission;

(3) A description of and supporting
documentation for the measUres taken
in lieu of denial of insurance in order
to bring the str:ucture into complianc'e

§ 75.1 Purpose of part.

The purpose of this part is to estab
lish standards with respect to the IAd
ministrator's determinations that a
State's plan of self-insurance is ade
quate and satisfactory for the pur-

r~:~r~~~e~potf~~C~~~~~ot~~~, ~~~~
Act, from the requirement of purc~as

ing flood insurance coverage for State
owned structures and their contentl> in
areas identified by the Ad.rnin1stdtor
as A, AO, AR, Al-30, AE, A99, MJ V,
VQ, Vl-30, VE, and E Zones, in wHich
the sale of insurance has been m~de
available, and to establish the proce
dures by which a State may request
exemption under section 102(c). I

~~1~3i~;;~'i1~;' it i~~:: ~~=:J:g:~
48 FR 44544, Sept. 29, 1983; 49 FR 4~51,
Feb. 8, 1984; 49 FR 5621, Feb. 14, 19841

; 50
FR 36029, Sept. 4, 19851
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§ 75.2 Definitions.-

The definitions set forth in Part 59
of this subchapter are applicable to
this part.

§ 75.3 Burden of proof.
In any application made by a State

to the Administrator for certification
of its self-insurance plan, the burden
of proof shall rest upon the State
making application to establish that
its policy of self-insurance is adequate
and equals or exceeds the standards
provided in this part.

Subpart B-Standards for Exemption

§ 75.10 Applicability.

A State shall be exempt from the re
quirement to purchase flood insurance
in respect to State-owned structures
and, where applicable, their contents
located or to be located in areas identi
fied by the Administrator as A, AO,
AH, Al-30, AE, A99, M, V, va, Vl-30,
VE and E Zones, and in which the sale
of Dood insurance has been made
available tinder the National Flood In
surance Act of 1968, as amended, pro
vided that the State has established a
plan of self-insurance determined by
the Administrator to equal or exceed

. the standards set forth in this subpart.

[41 FR 46991, Oct. 26, 1976. Redesignated at
44 FR 31177, May 31,1979, and amended at.
48 FR 44544, Sept. 29, 1983; 49 FR 4751;
Feb. 8, 1984; 49 FR 5621, Feb. 14, 1984; 50
FR 36029., Sept. 4. 1985)

§ 75.11 Standards.

(a) In order to be exempt under this
part, the State's self-insurance plan
shall, as a mlnjmum:

(1) Constitute a formal policy or
plan of self-insurance created by stat·
ute or regulation authorized pursuant
to statute.

(2) Specify that the hazards covered
by the self-insurance plan expressly
include the Dood and Dood-related
hazards which are covered under the
Standard Flood Insurance Policy.

(3) Provide coverage to state-owned
structures BAd their contents equal to
that which would otherwise be avail
able under a Standard Flood Insur
ance Policy.

(4) Consist of a self-insurance fund
and/or a commercial policy of insur
ance or reinsurance for which provi·
sion is made in statute or regulation
and which is funded by periodic premi
ums or charges allocated for state
owned structures and their contents in
areas identified by the Administrator
as A, AO, AH, Al-3D, AE. A99, M, V.
va. VI-30, VE, and E Zones. The
person or persons responsible for such
self-insurance fund shall report on its
status to the chief executive authority
of the State, or to the legislature, or
both. not less frequently than annual
ly. The loss experience shall be shown
for each calendar or fiscal year from
inception to current date based upon
loss and loss adjustment expense in
curred during each separate calendar
or fiscal year compared to the premi
ums or charges for each of the respec·
tive calendar or fiscal years. Such in·
curred ~osses shall be reported in ag
gregate by cause of loss under a loss
coding system adequate. as a. mini·
mum, to identify and isolate loss
caused by Dood, mUdslide (I.e., mud
Dow) or Dood-related erosion. The Ad
ministrator may, subject to the re
quirements of paragraph (a)(S) of this
section, accept and approve in lieu of,
and as the reasonable equivalent of
the ·self·insurance fund, an enforcea
ble commitment of !unds by the State,
the enforceability of which shall be
certified to by the State's Attorney
General, or other principal legal offi
cer. Such funds, .or enforceable com·
mitment of funds in amounts not less
than the llm1ts of coverage which
would be applicable under Standard
Flood Insurance Policies, shall be used
by the State for the repair or restora
tion of State-owned structures and
their contents damaged as a result of
Dood-related losses occurring in areas
identified by the Administrator as A.
AD, AH, Al-3D, AE, A99, M, V, va, Vl
30, VE, and E Zones.

(5) Provide for the maintaining and
updating by a designated State official
or agency not less frequently than an
rmally of an inventory of all State
owned structures and their contents
within A, AO. AH, AI-30, AE. A99, M,
V, va, VI-30, VE, and E Zones. The
inventory shall: (i) Include the loca
tion of individu~.struct~es; (ii) in-
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clude an estimate of the current re
placement costs of such structures and
their contents, or of their current eco
nomic value; and (liD include an esti
mate of the anticipated annual loss
due to flood damage. .

(6) Provide the flood loss experience
for State-owned structures and their
contents based upon incurred losses
for a period of not less than the 5
years immediately preceding applica
tion for exemption, and certify that
such historical information shall be
maintained and updated.

(7) Include, pursuant to § 60.12 of
this subchapter, a certified copy of the
flood plain management regulations
setting forth standards for State
owned properties within A, AO, AR,
A1-30, AE, A99, M, V, VO, V1-30, VE,
and E Zones.

(b) The Administrator shall deter
nrlne the adequacy of the insurance
provisions whether they be based on
available funds, an enforceable com
mitment of funds, commercial insur
ance, or some combination thereof,
but has discretion to waive specific re
quirements under this part.
[41 FR "6991, Oct. 26, 1976. Redesignated at
H FR 31177, May 31,1979, and amended at
"8 FR H544, Sept. 29, 1983; "9 FR "751,
Feb. 8, 1984: "9 FR 5621, Feb. U, 198"; 50
FR 36029, Sept. ", 1985]

§ 75.12 Application by a State for exemp
tion.

Application for exemption made·
pursuant to this part shall be made by
the Governor or other duly authorized
official of the State accompanied by
sufficient supporting documentation
which certifies that the plan of self·in
surance· upon which the application
for exemption is based meets or ex
ceeds the standards set forth in
§ 75.11.

§ 75.13 Re"iew by the Administrator.
(a) The Administrator may return

the application for exemption upon
finding it incomplete or upon finding
that additional in!ormation is required
in order to make a determination as to
the adequacy of the sell-insurance
plan. .-

(b) Upon d:~tennining that the
State's plan of ;;ell-insurance is inad
equate, the Administrator shall in

44 CFR Ch. I (10-1-88 Edition)

writing reject the application for ex
emption and shall state in what re
spects the plan falls to comply with
the standards set forth in § 75.11 of
this subpart.

(c) Upon determining that the
State's plan of sell-insurance equals or
exceeds the standards set forth in
§ 75.11 of this subpart, the Administra
tor shall certify that the State is
exempt from the requirement fdr the
purchase of flood insurance for State
owned structures and their contents
located or to be located in areas identi
fied by the Administrator as A, AO,
AH, A1-30, AE, A99, M, V, va, yl-30,
VE, and E Zones. Such exemption,
however, is in all cases provisional.
The Admlnlstrator shall review the
plan for continued compliance with
the criteria set forth in this part and
may request updated documentation
for the purpose of such review. if the
plan is found to be inadequate and is
not corrected within ninety days from
the date that such inadequacles were
identified, the Administrator may
revoke his certification.

(d> Documentation which cannot
reasonably be provided at the time of
application for exemption shall be
submitted within six months of tae
application date. The Admlriistrator
may. revoke his certification for a
State's failure to submit adequate doc
umentation after'· the six month
period.
[41 FR 46991. Oct. 26, 1976. Redesh~nated at
44 FR 31177, May 31, 1979, and amended at
48 FR 44544, Sept. 29, 1983; 49 FR! 4751,
Feb. 8, 1984: 49 FR 5621, Feb. 14. 1984; 50
FR 36029, Sept. 4, 1985]

§ 75.14 States exempt under this part.

The following States have submltted
·appllcations and adequate SUPP0rting
documentation and have been deter
mined by the Administrator to be
exempt from the requirement of flood
insurance on State-owned structures
and their contents because they have
in effect adequate State plans of self
insurance: Florida, Georgia, Iowa,

·Maine, New Jersey. New York, North
Carolina, Oklahoma, Oregon, Pennsyl
vania, South Carolina, Tennessee, and
Vermont.
[48 FR 44544, Sept. 29, 1983]
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PART 76-[RESERVED]

PART 77-ACQUISITION OF FLOOD
DAMAGED STRUCTURES

GENJ:RAL PROVISIONS

Sec.
77.1 DeflnJtloDS.
77.2 Criteria for acquisition.

AUTHORITY: 42 U.s.C. 4001 et ,eq.; Reorga
nization Plan No.3 of 1978; E.O. 12148.

GENERAL PROVISIONS

§ 77.1 Deimitions.
(a) Definitions found in § 59.1 of this

subchapter are applicable to this sec
tion.

(b) Furthermore, the following deft
nlUons are established.: .

Damaged Substantially Beyond
Repair-means where (a) damages to
the improved real property are such
that as a condition of repair as im
posed by a state or local government,
the structure must be elevated or
floodproofed to or above the 100-year
flood elevation, or (b) damages to the
improved' real property equals or
exceed 50 percent of the structure's
fair market or actual cash value,
whichever is less, or (c) where dam
ages to the improved real property are
such that repair is physically impossi
ble or infeasible. . .

Flood Ri3k Area-Bee definition for
Special Hazard Area in § 59.1, or other
area subject to flooding as determined
by the Administrator.

Significantly. Increased C01t3truc
tion Cost-occurs when a specific
State or local statute, ordinance, or
code requires that improvements be
made to a structure as a condition of
the repair of damages sustained, such
that the actual cost of repair would be
greater by 25 percent than the cost
which would be required for repair of
the damages only.

Sound Land Management and Use
The process wherein the governmental
body responsible for land use regula
tion in a political jurisdiction plans
and regulates the use of land within
its jurisdiction in order to promote the
reduction of property exposure to
flood hazard and the protection of en
vironmental values of flood plalns.

Sound use of land acquired by FEMA
and transferred to local governments
pursuant to section 1362 of Pub. L. 95
128 is use for primarily open space and
recreational purposes to m.in1m1ze po
tential for any future flood damage,
with a general prohibition of enc~osed

structures unless functionally depend
ent for some recreational or open
space use. The criteria set forth in
paragraphs. (d)(1) through (4), of
§ 77.2 and restrictions to be placed in
deeds used to convey title to real prop
erty from the Federal Government to
local governments will set forth more
specific requirements to be used in de
termining what constitutes sound
Land Management and Use for indi
vidual land parcels.

[45 FR 50282, July 28, 1980, .., amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751,
Feb. 8. 1984] .

§ 77.2 Criteria for acquisition.

(a) The objectiveS of the Flooded
Property Purchase Program under the
National Flood. Insurance Program
are: .

(1) To reduce future flood insurance
and disaster assistance costs by remov
ing repetitively and/or substantially
damaged structures from flood risk
areas;

(2) To 'provide an opportunity for
owners of repetitively and substantial
ly damaged structures to be perma
nently removed from flood risk areas,
and to reduce risk to life from flood
ing; and

(3) To complement Federal, State
and local efforts to restore flood plain
values, protect the environment and
provide recreational and open space
resources.
. (b) The Adm1n1strator will, when he
or she deems it to be in the public in
terest, enter into negotiation with
property owners whose improved real
property has been damaged by flood
ing for the purpose of purchasing such
buildings and associated land or lot for
transfer by sale, lease, or donation to a
community when the following condi
tions are met:

(1) The property must be located in
a flood risk area as determined by the
Administrator;
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(2) The property must have been
covered by a flood insurance policy
under the National Flood Insurance
Program at the time damage took
place.

(3) The building, while covered by
flood insurance under the National
Flood Insurance program, must have
been damaged substantially beyond
repair or must have been damaged not
less than three previous times during
the preceding five year period, each
time the cost of repair equalling 25
percent or more of the structure's
value, or must have been damaged
from a single casualty of any nature so
that a statute, ordinance or regulation
precludes its repair or restoration or
permits repair or restoration only at
significantly increased cost.

(4) A State or local community must
enter into an agreement authorized by
ordinance or legally binding resolution
to take title to and manage the prop
erty in a manner' consistent with
sound land managment use as deter
mined by the Administrator.

(5) The' community must agree .to
remove without cost to the Federal
Emergency Management,' Agency
(FEMA), by demolition. relocation, do
nation or sale any damaged structures
to which the community accepts title
from FEMA, provided the Administra
tor may, when it is in the public inter
est to do so, agree to assume a part or.
all of the cost of such removal. .

(c) Title to the real property ac
quired by FEMA shall be conveyed to
local communities subject to specific
restrictive covenants, conditions and
agreements which will run with the
land and be binding on subsequent·
successors, grantees and assigns. These
restrictive covenants, conditions and
agreements will be recited in the deed
a community receives from FEMA and
the community shall join in the execu
tion of the deed.

(d) The general criteria from which
specific deed restrictions will be devel
oped may include, among other things,
that: ,

(1) The land must be dedicated in
perpetuity lor open space purposes, or
such other purposes as the Adminis
trator may agree are consistent with
the objectives set forth in paragraphs
(a)(1) through (3) of this section; that

44 CFR Ch. I (10-1-88 Edition)

the community shall faithIully
manage the land for its dedicated pur
poses; that the community shall not
erect or pennit to be erected and
structures or other improvements on
the land unless such structures are,
except for restrooms, open on all sides
and functionally related to a designat
ed open space use without the prior
approval in writing of the Administra
tor; and that the community shall not
permit any use which will create a
threat to human life from flooding.

(2) In general, allowable open spa.ce
uses include parks for outdoor rrcre
ational activities, nature reserves, cul
tivation, grazing, camping (except
where adequate warning time is not
available to allow eva.cuation), tempo
rary storage in the open of wheeled ve
hicles which are easily movable
(except mobile homes), unimproved
parking, lots, buffer zones, or open
space areas that are part of Planned
Unit Developments (PUD's). Struc
tures'; functionally related to these
uses are open-sided picnic and camp
ing facilities, kiosks and refresruhent
stands or nonhabitable, elevated or
floodproofed service structures associ
ated with a marina.

(3) The rights to enforce the restric
tive covenants shall be assigned to the
Administrator as' assignee, together
with a declaration that any future vio
lation of the restrictive covenants or
agreements, delivered in writing to the
Chief Executive Officer within thirty
(30) days from the date the Adminis
trator receives actual notice of the vio
lation, shall be deemed at the Admin
istrator's option to cause a reversion of
title to FEMA.

(4) The property shall be transferred
subject to zoning and building laws
and ordinances; easements, agree
ments, reservations, covenants and re
striction of record; any state of facts
an accurate survey might show; en
croa.chments and variations from the
record lines of hedges, retaining walls,

. sidewalks and fences;
(e) Any structures, as described at

paragraph (d)(2) of this section, and
built in accordance with the deed re
strictions shall be floodproofed or ele
vated to withstand the effects of the
500 year or .02 petcent chance flood.
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(0 Appraisals for the determination
of compensation for flood damaged
real property will be undertaken in
conformance with the "Uniform Ap
praisal Standards for Federal Land Ac
quisitions" published by the Inter
agency Land ACQuisition Conference,
GPO (973). Appraisals will reflect the
adjusted (for time) pre-damage fair
market vallIe <FMV) of the structure
and land to the extent that this FMV
may have been reduced or depressed
in the open market as a result of
flooding. Actual compensation of FMV
will be inclusive of any flood insurance
claim payments made or to be made as
a result of the most recent flood event
to the extent that repairs have not yet
been made.

(g) Agreement to sell real property
on the part of owners will be com
pletely voluntary. No property owners
will be required to sell their properties
under section 1362.

<h) Relocation assistance under the
Uniform Relocation Assistance and
Real Property Acquisition Policies Act
(42 U.S.C. 4601 et seq.) is not available
to property owners who sell their
properties under section 1362.

[45 FR 50282, July 28, 1980, as amended at
48 FR 44553, Sept. 29, 1983; 49 FR 4751.
Feb. 8,1984; 49 FR 33879, Aug. 27. 1984]

PARTS 78-79 [RESERVED]

FEDERAL CRIME INSURANCE
PROGRAM
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80.2 Description of program.
80.3 Operation of program and inapplica·
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80.4 Offer to pay commissions to State li·

censed property Insurance agents and
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ny.

AUTHORITY: 12 U.S.C. 1749bbb et seq.; Re·
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§ 80.1 Definitions.

(a) As used in this subchapter and in
the crime insurance policies issued by
the Federal Insurance Administrator,
unless otherwise defined in the text of
such pollcies-

(1) [Reserved]
(2) "Adjuster" means any person en

gaged in the business of adjusting loss
claims arising under property insur
ance policies issued by an insurance
company. The term also includes the
staff adjusters of servicing companies;

(3) "Affordable rate" means such
premium rate as the Director deter
mines would permit the purchase of a
specific type of insurance coverage by
a reasonably prudent person in similar
circumstances with due regard to the
costs and benefits involved. For the
purposes of the sale of Federal crime
insurance. the rates set forth in Part
83 of this chapter shall be deemed af-
fordable; .

(4) • "Agent or broker" means any
person authorized to engage in the
property insurance business as an
agent or broker under the laws of any
State;

(5) "Crime insurance" means insur
ance against losses resulting from rob
bery. burglary. larceny. and similar
crimes, as more specifically defined
and llm1ted in Part 83 of this chapter
and in· the various crime insurance
policies issued -by the insurer. The
term does not include automobile in
surance or losses resulting from em·
bezzlement;

(6) "Discoun'ts", The premium credit
issued to a residential or business in
sured protected by a burglar alarm
system, or other protective devices or
methods used to mitigate losses and
considered adequate by the Adminis
trator for the type of risk involved,
such as protective armored car serv
ices.

(7) "Deductible" means the fixed
amount or percentage of any loss not
covered by an insurance policy. The
amount of the deductible must be ex
ceeded before insurance coverage
takes effect;

(8) "Eligible premises" means a
property eligible for crime insurance
coverage under one or more of the

•
-610 '10713




