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ACT-1

SUBDIVISICfi RmJLATICNS ADMINISTRATIVE WIDELINES

and

to these guidelines as Exhibit

c. Plats must be drawn with the north direction toward the top or
left side ("right read") of the sheet.

2. General
the DeEIrtment 0

II. preliminag Plat. As indicated in Section 202.1 of the Subdivision
Regulations,e preliminary plat application will not be considered
accepted for processing until all required information as contained in
these guidelines is submitted.

I. Purpose. The purpose of these administrative guidelines is to es
tablish and describe the precise content of applications required for
subdivisions (preliminary plat, final plat, replats, abandonments), and
Development Master Plans. They are meant to be utilized as a tool by
subdividers to assist them in filing such applications, and by staff in
verifying that the applications are complete. These guidelines have been
adopted by the Maricopa County Board of Supervisors and are effective as of
August 6, 1990.

a. Overall drawing shall not exceed 24" x 36" in size (more than
one (1) sheet may be utilized).

b. All mapped data shall be drawn at the same standard engineer
ing scale, said scale not being greater than two hundred feet (200') to the
inch. No architect or uncommon scale will be accepted.

d. The subdivider (or his engineer) shall submit twenty (20)
copies of the Preliminary Plat as a part of the application. It is recom
mended that a "working" plat drawing be submitted for preliminary
Department review (for completeness only) prior to the preparation of the
required number of copies. The subdivider or his engineer shall also
sul:mi.t one (1) 8-1/2" x 11" clear film positive with no more than a 7-1/2"
x 9-1/2" image (which may be submitted after Department/TAC review has been
completed, and appropriate revisions to the Preliminary Plat have been
made) .
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a. Department of Planning and Development:

1) Name, address, zip code and phone number of the land owner
and the subdivider.

2) Name, address and phone number of the engineer, surveyor,
landscape architect, or land planner preparing the plat, including the
registration number, if registered.

3) Proposed name of the subdivision and its location by
section, township and range.

4) North point and scale (written and graphic).

5) Date of preparation, including dates of any subsequent
revisions.

6) Small scale vicinity map showing relative location of
plat.

7) Appropriate zoning district designation (if rezoning has
been filed provide designation of proposed zoning district and Rezone
Application Case Number).

8) Subdivision Case Number(s) (e.g., CASE NO. S88-1). (NOTE:
Case number required on copies of plat subuUtted after TAC meeting.)

9) Reference by dimension and bearing to section corners and
quarter-section corne '·s.

10) Subdivision boundaries clearly defined.

11) Name, book and page numbers of adjacent subdivisions or
the names of record owners of adjoining parcels of unsubdivided land.

12) Lot layout, including minimum building lines related to
all streets; lot numbers, and approximate dimensions and areas of proposed
lots. A "typical" lot layout shall be provided which indicates entire
standard building envelope (and which nnlst conform with requirements of the
Zoning Ordinance).

13) Existing and proposed contours established by field survey
relating to USGS survey datum, or other datum approved in writing by the
County Engineer, to be shown on the same map as the subdivision layout, and
extending twenty-five feet (25') beyond the subdivision boundaries. Lo
cation and elevation of the bench mark used shall also be shown on the
plat. The following contour intervals shall be the minimum considered
acceptable; grades up to five percent (5%), two feet (2'); grades of five
percent (5%) or greater , five feet (5' ) . The average slopes wi thin
building envelopes of lots which are located in the Hillside Development
Overlay Zoning District shall be shown on the preliminary Plat.
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14) If a plat is a subdivision of airspace, existing or not,
or a conversion of an existing multi-family, commercial or industrial
project to condominium use, include information as specified in Appendix A
of these Guidelines.

15) A preliminary plat filed wi thin a unit Plan of Development
zoning District shall provide the following additional information on the
plat:

a) Boundaries of the plan, gross land area, area of
streets and areas of each proposed type of land use, including schools,
parks, playgrounds and common areas.

b) Areas proposed for residential use must show the type
of dwellings (i.e., single-family detached, two-family, multi-family, etc.)
with the minimum lot size, average lot size and maximum lot size proposed
for each dwelling type.

c) A table which compares the requirements of the base
zoning district, and the variations approved (or proposed if not yet
approved) under the unit Plan of Development. The table shall include:
average lot area per dwelling unit, minimum setbacks, maximum lot coverage,
the minimum distance between buildings, minimum lot size, minimum lot
width, maximum building height (and number of stories) and a calculation of
required parking spaces.

d) If buildings are to be clustered, the general
location must be indicated.

e) Major and collector street layout with proposed
rightof-way widths. Indication of whether the streets are to be public or
private must be included.

f) Proposed number of families and total projected
population.

g) The building envelope of proposed commercial or
industrial facilities.

h) A table which lists methods of fire protection
(including number of fire hydrants), police protection, sewage and solid
waste disposal, utility services (electric, gas, telephone, and cable TV)
and water supply (including fire hydrants).

i) Proposed handling of site drainage and protection
against storm waters and flooding. A drainage study must be included as
specified in Article III, Section 304.4 of the Subdivision Regulations.

j) Any other information as may be further required by
these guidelines to carry out the purpose and intent of the Unit Plan of
Development.
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16) If a plat includes land for which multi-family, commercial
or industrial use is proposed, such areas shall be clearly designated
together with the existing zoning classification, present district boundary
lines and status of any pending zoning change.

17) Designate existing use of property and note whether use is
to be abandoned or not.

b. County Engineer (Highway Department):

1) Location, widths and names of all existing or proposed
streets, alleys, drainage ways, crosswalks and easements, or other public
ways within or adjacent to the tract including all connections to adjoining
platted or unplatted tracts, existing permanent buildings, railroad rights
of-way and other important features such as section lines, political sub
division or corporation lines and school district boundaries.

2) A statement as to the type and extent of proposed improve
ments shall be placed on the face of the plat.

3) Designation of all land to be dedicated, provided, or re
served for public or semipublic uses (including all easements), with the
use/s indicated.

4) Reference by note whether utility services will be under-
ground.

5) If lots are proposed to be irrigated, all easements, the
preliminary location of valves, and the tentative line of the underground
pipe must be shown.

c. Flood Control District:

1) Location by survey of streams, washes, canals, irrigation
laterals, private ditches, culverts, lakes or other water features, in
cluding direction of flow and water surface elevations, and location and
extent of areas subject to inundation and whether such inundation is
frequent, periodic or occasional. Any portion of the subdivision within a
Regulatory Floodplain as defined in the Subdivision Regulations shall be
shown (See Plate 14 of these Guidelines).

2) Where water flows across proposed streets, adequate access
during flow times must be shown.

3) A statement that the finished floor eleva tions of any
structure will be free from inundation from a one-hundred-year flood event,
and a statement of who is to maintain drainage easements/tracts and/or
retention areas, if applicable.
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4) Storm Water Disposal. All existing drainage patterns
affecting the land included in the preliminary Plat must be shown. Re
quirements of this section are not applicable if a drainage plan for the
area included in the subdivision has been previously approved provided the
previously approved drainage plan was prepared in accordance with current
Flo'cd Control District standards. In addition, the following must be
provided:

(a) Washes must indicate the following:

(1) Size of contributing drainage area, in acres.

(2) Approximate length and width of contributing
drainage area.

(b) Peak discharges and volume discharged at the lower
boundary of the proposed subdivision, indicating the effect on neighboring
property.

(c) If any part of the storm water flow is to be handled
by an underground pipe system, the location of the inlets, tentative size
and line of pipe and the outlet grade must be shown.

(d) Developnent must be in accordance with the Maricopa
County Drainage Regulations.

d. County Health Department:

1) Existing usable sewers, water mains, culverts, or other
underground structures wi thin the subdivision and immediately adjacent
thereto with pipe sizes, grades and locations indicated. Where sewers or
water mains are not immediately adjacent thereto, give direction and
distance to nearest such usable utility.

2) A statement as to the type of sewage disposal facilities
proposed shall appear on the Preliminary Plat. If sewage facilities are to
be provided in a community septic area within the subdivision, it shall be
indicated on the plat. In subdivisions which are proposed to be served by
individual sewage disposal systems, the location of which may cause
structure setback deviations from those normally required in Zoning
Ordinance provisions, each lot shall designate the specific setback
deviation.

3) A statement as to the type of domestic water supply
facilities shall be placed on the plat. If a portion of the subdivision is
to be used for a community water supply facility, it shall be so indicated
on, the plat.
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e. Rural
fire protection 1S
shall be shown on the preliminary plat. Information regarding volume of
water, line sizes, and water pressure will be required at the final plat
stage.

4. Other A encies/interest rou s receivin
plat a~pl1cat1ons. In a 1t1on to e agenc1es
Prelirrunary Plat for review purposes (as listed in Section 202.3b of the
Subdivision Regulations), the below listed agencies/interest groups will,
when appropriate, be sent a copy of the subrni tted Preliminary Plat by the
Department for review and/or comment. It is suggested that the subdivider
or his engineer, consult with the below listed agencies in the preparation
of their Preliminary Plat application:

a. Appropriate homeowners association or area improvement
association.

b. Appropriate utility companies (Le., utility companies not
listed in Section 202.3B, but which are to provide service to the
subdivision).

c. Military air bases if subdivision is within AICUZ Study Area.

d. National Forest Service, if subdivision is in proximity to a
National Forest.

e. Appropriate Indian reservation, if subdivision is in proximity
to same.

f. Corps of Engineers, if subdivision is in proximity to Central
Arizona Project.

g. Federal Bureau of Reclamation, if proposed subdivision has
transmission line easements on it or there are transmission line easements
in close proximity.

h. Natural Resource Conservation District (Soil Conservation
Service), which is of assistance in soils reports preparation.

i. Arizona State Land Department or Bureau of Land Management, if
subdivision is adjacent to state or federal public lands.

j. Federal Aviation Administration, if subdivision is in close
proximity to an airport.

k. Maricopa County Department of Civil Defense and Emergency
Services, if subdivision is within ten (10) miles of the Palo Verde Nuclear
Generating Station.

1. State Historic Preservation Office (SHPO), if appropriate.
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III. Final Plat. As indicated in Section 203.1 of the subdivision regu
lations, the final plat application will not be considered accepted for
processing until all required information as contained in these guidelines
is submitted.

2. licaHon Letter (administered
and Development. T e app lcatlon or Flna P at approva
letter addressed to the Board requesting their approval. The letter shall
indicate the name and address of the subdivider, the party responsible for
preparing the plat, a statement of whether or not the proposed subdivision
lies wi thin three (3) miles of the corporate limits of any ci ty or town
having subdivision regulations, and if so, certification that copies of the
final plat have been filed with such city or town.

a. The original of the Final Plat shall be drawn in india ink on
polyester or linen or a copy shall be reproduced on polyester by a silver
imaging process or other method that assures archival quality, plastic or
other non-shrinking material.

b. Overall drawing shall not exceed 24" x 36" in size (more than
one (1) sheet may be utilized). If more than two (2) sheets are required,
a key shall be shown on the first sheet or on a separate sheet.

c. All mapped data shall be drawn at the same standard en
gineering scale, said scale not being greater than two hundred feet (200')
to the inch from an accurate survey. No architect or uncommon scale will
be accepted.

d. Final plat must be drawn with the north direction toward the
top of left side ("right read") of the sheet.

e. The subdivider, or his engineer shall submit eight (8) copies
of the original Final Plat to the Department.
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f. In addition to the submcittal of the above eight (8) copies, it
is. the responsibility of the subdivider, or his engineer, to subaUt one (1)
sepia copy of the Final Plat to the utility agency or agencies, including
the irrigation district concerned if the lots are to be irrigated, con
cerned with the installation of utilities within the subdivision. The
sepia print/s shall be submitted to the aforementioned at least fifteen
(15) working days prior to the submi ttal of the Final Plat to the
Department. These plats should contain a statement as to whether utility
service is to be overhead or underground. one (1) copy of the sepia print
will be returned directly to the subdivision engineer and the Department
with any required additions or corrections noted thereon from all utility
companies and the irrigation district having jurisdiction.

g. In accordance with ARB 9-474, as amended 1978, if the plat is
within three (3) miles of the corporate limits of a city having subdivision
regulations, the subdivider shall submit copies of the final plat to said
city for its review at least thirty (30) working days prior to the regular
Board meeting at which the subdivider wishes to be heard.

owlng
on an

informatlon:

4. 5 cific
agency b,.Y agency

a. Department of Planning and Development:

1) A title, which includes the name of the subdivision and
its location by section, township, range and County. The title area should
also contain the County's Subdivision Case Number (e.g., 588-1)

2) Name, registration number, and seal of the registered
professional civil engineer or registered land surveyor preparing the plat.

3) Name and registration number of the registered pro-
fessional civil engineer responsible for the engineering that is necessary
in preparation of the proposed subdivision.

4) Date of plat preparation, including dates of any sub
sequent revisions.

5) North point and scale (both written and graphic).

6) Location and description of cardinal points to which all
dimensions, angles, bearings, and similar data on the plat shall be
referenced.

7) Any excepted parcel (s) wi thin the plat boundary shall be
accurately described by bearings and distances. Proper street and alley
dedications adjacent to any proposed tracts or excepted parcels shall be
provided by the subdivider by inclusion wi thin the plat or by separate
dedication noted on the plat, pursuant to Resolution of the Board adopted
February 15, 1957.
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8) Boundaries of the tract to be subdivided fully balanced
and closed, showing all bearings and distances determined by an accurate
survey in the field. All dimensions shall be expressed in feet and
decimals thereof. Corners of the plat should be noted and monuments found
or set should be indicted: Each of the two (2) corners of the subdivision
traverse shall be tied by course and distance to separate section corners
or quarter corners. Portions of any adjacent property between major road
intersections shall not be excluded from within the boundaries of the
subdivision when needed or required for dedication or improvement of any
traffic, drainage, or flood control facility. Such areas may be indicated
as excluded tracts after necessary dedications are shown.

9) Location and dimensions of all lots shall be shown. Lot
dimensions shall be indicated for at least one (1) side lot line and either
the front or rear lot line when lots are rectangular or square. If lots
are not rectangular or square all lot line dimensions shall be indicated.
All minimum building setback lines which adjoin all streets shall be shown
and dimensioned for all lots intended for residential use of any character
and on commercial or industrial lots inunediately adjoining residential
areas. Such lot dimensions, areas, or building setback lines shall not be
less than required by the zoning ordinance or building line regulations
applying to the property.

10) All required "sight-distance triangles" shall be indicated
at street corners.

11) Where a subdivision is part of a unit Plan of Development,
those standards approved by the Board shall be shown on the final plat.

12) All lots shall utilize a block and lot numbering system or
be numbered consecutively throughout the plat. Exceptions such as tracts
and private parks shall be so designated, lettered or named, and clearly
dimensioned. CMnership and maintenance responsibilities for tracts and
private parks shall be indicated on the plat.

13) Name, Book and Page number of adjacent recorded sulr
divisions, with location of existing adjacent lots, easements and right
of-way shown, or notation "Unsubdivided" where appropriate. All proposed
conditions shall be graphically differentiated from existing conditions on
adjacent properties and on excepted parcels within the plat.

14) Notes on final plat that all private streets and tracts
will be maintained and by whom.

15) Certification by a registered professional civil engineer
or registered land surveyor who has made the plat, that it is correct and
accurate, that the JOOnurnents described in it have been located or estab
lished as described and the lot corners permanently set.
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16) Space for approval by the Board under the signature of the
Chainnan of the Board and attested by the Clerk of The Board.

17) Where a subdivision contains a park, school or other
public area which is shown upon the County Plan or as recommended by the
Commission, such area shall be reserved for acquisition by the proper
public agency wi thin a period of one (1) year after recording the Final
Subdivision Plat.

18) A statement as follows: "The provisions of Section 2318
of the Maricopa County Zoning Ordinance (OUtdoor Light Controls) will be
adhered to."

19) A statement as follows: "This subdivision is located
wi thin the Water Service Area and has been designated as
having: a) an assured water supply, or b) a presumption of an assured
water supply.".

20) If a plat is a condominium, existing or not, a conversion
of an existing multi-family, commercial or industrial project to condo
minium use, include information as specified in Appendix A of these
guidelines.

b. County Engineer (Highway Department):

1) Names, centerlines, right-of-way lines, courses, lengths
and widths of all public streets, alleys, crosswalks and utility easements:
radii, points of tangency and central angles of all curvilinear streets and
alleys, and radii of all rounded street line intersections.

2) The location, width and use of all public or private
utility easements shall be noted.

3) The accurate outline of all property which is offered for
dedication for public use and of all property that may be reserved by deed
covenant for the common use of the property owners in the subdivision.

4) Dedications: Statement of dedication of all streets and
alleys for public use by the persons holding title by deed to the lands, by
persons holding any other title of record, by persons holding title as
vendees under land contract, and by spouses of said parties. If land dedi
cated is IOOrtgaged, the mortgagee shall also sign the plat. Dedication
shall include a written location by section, township and range. Signa
tures must be witnessed. If the plat contains private streets, provisions
shall be made for installation and maintenance of utilities and drainage
ways. Easements shall be provided for purposes indicated.
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c. Flood Control District:

AG-ll

b) For existing developments: "Paving, drainage, water,
sewer and electric services in this subdivision are existing and approved.

NOTE: Statement may be modified as necessary (i.e., if Road District is
installing all paving, pavement will not be shown in second part of
statement.

"

"

"

Date

Date

Date

For County Engineer

For County Engineer

For County Engineer

a) For new subdivisions: "satisfactory assurance in the
form of from in the amount of $ has
been provided to guarantee pavement, drainage, water, and sewe-r-s-e-rv-l"""c-es in
this subdivision. Electric service has been assured by _

5) Acknowledgment of dedications: execution of dedication,
ac~nowledged and certified by a notary public.

6) Assurance Statement as follows:

c) For Fountain Hills plats: "Satisfactory assurance has
been provided in the form of letters and appropriate Resolutions from the
Fountain Hills Special Road Districts and Fountain Hills Sanitary District
to guarantee one hundred percent completion of roads and the sanitary sewer
system. Satisfactory assurance in the form of from
in the amount of $ has been provided to guarantee

pavement, drainage, water and sewer services in this subdivision. Electric
service has been assured by--------

1) The limit of the Floodplain, as defined in Section 102 of
the subdivision regulations, if any portion of the land being subdivided is
within the Regulatory Floodplain shall be shown on the plat.
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2) All drainageways and drainage easements, as well as main
tenance responsibilities and ownership, shall be shown on the plat. All
development must be in accordance with the Drainage Regulations for
Maricopa County.

3) In areas subject to flooding, minimum finished first floor
elevations shall be shown as may be required by the Flood Control District.

d. County Health De~rtment: (See Section 4.b.6 of these
guidelines - County Engineer/Hig~way Department) for information regarding
assurance statements on provisions of water and sewer service for the
subdivision.

e. County Assessor. Certification of County Assessor as follows:

"CERTIFICATE OF COUNTRY ASSESSOR: I, the undersigned as a Deputy County
Assessor, Maricopa County Arizona, do hereby certify that as of this date,
the records of this office reflect that as designated on
the plat is owner of the property as shown on the plat and more
particularly described as Assessor's Parcel Number/s ___

"

Deputy County Assessor Date

follows:
f. County Treasurer. Certification of County Treasurer as

"CERTIFICATE OF COUNTY TREASURER: I, the undersigned as a Deputy County
Treasurer, Maricopa County, Arizona, do hereby certify that as of this
date, the records of this office reflect that there are no tax liens on any
of the parcels comprising the plat, as listed in the Assessor's
Certification, with the following exceptions:

"
Deputy County Treasurer

AG-12
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IV. Developent Master Plans. As indicated in Section 206.1 of the
Subdivision Regulations, the Development Master Plan (DMP) application will
not be considered for processing until all required information as
contained in these Guidelines is submitted.

1. Procedure.

a. preliminary Review. Prior to submi tting the DMP for formal
review, the applicant must sUbriUt three (3) copies of the proposed plan to
the Department of Planning and Develo~nt for preliminary review. This
will enable the applicant to obtain additional guidance regarding Maricopa
County policies and requirements and will minimize possible confusion and
delays in the consideration of the proposal. Preliminary submittals should
contain all appropriate information as outlined in these Guidelines.

b. Formal Application. When the applicant and the Department of
Planning and Development are satisfied that the DMP is ready for formal
review, a minimum of twenty-five (25) copies of the narrative report and
land use display map must be submitted to the Department of Planning and
Development. An application for a DMP must also be filed, accompanied by
the appropriate filing fee.

c. Technical Advisory Committee Review. Upon receipt of the
application, filing fee and a minimum of twenty-five (25) copies of the
DMP, the Department of Planning and Development will notify the applicant
of the scheduled date and time for review by the Technical Advisory
CCIIIIlittee ('rAe). TAC consists of local, County, state, municipal, and
federal agencies involved in the develo~nt process which will consider
the health, transportation, flood control, and other impacts of the
project.

d. Technical Adviso Committee Meetin. At the Technical
Advisory Conmu ttee TAC meetlng, e app lcant may be requested to make
additions or revisions to the proposed DMP. Copies of the revised DMP will
be required for final review by interested reviewing agencies. Once the
proposed DMP has been reviewed by TAC, and the applicant and Department of
Planning and Development are satisfied that it is ready for consideration
by the Planning and zoning Commission, a minimum of twenty (20) copies of
the proposed plan and display map must be submitted to the Department of
Planning and Development. One 8 1;2" x 11", clear film positive of the
land use display map must also be submitted.

e. Public Hearin - Plannin and zonin ComnUssion. The DMP will
be scheduled or a lC earlng ore e Marlcopa County Planning and
Zoning Commission. The Department of Planning and Development will
transmit the DMP to the Planning and Zoning Commission along with a staff
report and conments from the Technical Advisory COmnU ttee (TAC).
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f. Public Hearin A
recotrmendation 0 approva e Mancopa County P annlng an Zoning
Commission will result in the plan being transmitted to the Maricopa County
Board of Supervisors for a second public hearing. Develo~nt Master Plans
recommended for denial by the Planning and Zoning commission can be for
warded for consideration by the Board of Supervisors at the written request
of the applicant.

g. Post Board of su~rvisors Submittal. Five (5) copies of the
revised DMP, consistent withe requirements of the Board of Supervisors,
shall be subadtted within thirty (30) days of the date of approval.

h. Amendments. Changes to the DMP will require an amendment. An
amendment is required to use the same procedure as a new application.
Requirements for submission are outlined under section 7, "Amendments/
Addenda" •

i. Administrative Amendments. Minor changes to the DMP may be
processed administratively at the discretion of the Maricopa Department of
Planning and Development. Information submdtted shall be according to the
requirements as outlined under Section 7, "Amendments/Addendums".

2. Application Submdttal Requi rements.

a. Re~irements. The applicant must be a legal representative of
the landowner(s involved in the proposed DMP. All contiguous property
under the applicant's control must be included in the application.
Verification of ownership must be submitted.

b. Form. The DMP Application Form is to be completed in full by
the applicant:--The requesteCf1nformation on the form is self-explanatory.
A copy of the form is attached to these Guidelines (Appendix "C").

c. Fee. The filing fee for a DMP is $1,500 for up to one (1)
square mile plus $500 for each additional square mile or portion thereof.
The filing fee for an amendment to a DMP is $1,000 and $250 for an
administrative amendment. These fees are not refundable.

3. Narrative Report Format Sul:mi.ttal Requirements.

a. The Narrative Report shall be organized as follows: Title
Page, Table of Contents, Executive Summary, Location Section, Site Analysis
Section, Plan Section, and Appendix.

b. The Narrative Report shall be prepared using letter size (8
1;2" x 11") paper.
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c. The Narrative Report shall have a protective cover and, prior
to the Board of Supervisors' Meeting, shall be provided in a three-ring
binder.

d. All pages shall be consecutively numbered.

e. All large scale maps shall be reduced to 8 1;2" x 11", in
cluded in the narrative report, and legible when reduced.

f. Maps shall include the following information:

1 ) North arrow

2) Scale (written and graphic)

3) Date of preparation and log showing date(s) of revision(s)

4) Map title

5) Name of development master plan

6) Name of individual or firm who prepared the map

g. Detailed supplemental materials shall be placed in an
appendix.

h. Statistical information shall be documented and sources
identified.

4. Narrative Report Information submittal requirements.

a. Information required on the "Title page" in the following
order:

1) Name of the DMP (Title shall include "Develo~nt Master
Plan").

2) Name of landowner (s), developer, and persons or firm who
prepared the Narrative Report.

3) Address and telephone number of the primary contact.

4) Date of preparation and subsequent revisions.

b. Information required in the "Table Of Contents" in the follow
ing order:

1) Main Sections, with page numbers.
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2) SulrSections, with page numbers.

3) List of all maps in chronological order, with page
numbers.

4 ) List of all tables in chronological order, with page
numbers.

5) List of all illustrations in chronological order, with
page numbers.

6) Appendices listed by subject with page numbers.

c. Information requi red in the "Executive SUlllDary":

1) Summary of the proposed developnent.

d. Information required in the "Location section" in the follow
ing order:

1) The legal description of property.

2) A map showing the exact boundaries of the development and
identifying the owners of all adjacent property.

3) A map showing the location of the DMP on a regional
vicinity map.

4) A map showing the boundaries on or within three (3) miles
of the site for the following:

(a) School districts and existing school facilities by
type.

(b) Water districts and existing facilities by type.

(c) Sanitation districts and existing facilities by type.

(d) Municipal annexation boundaries.

(e) Municipal strip annexation boundaries.

(f) Airport and related noise and hazard area boundaries.

(g) Fire service areas and location of existing
facilities by type.
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(h) The nearest location of a Maricopa County Sheriff
substation. If not within three (3) miles, a note shall be placed on the
map indicating the address and actual driving distance from the substation.

e. Information required in the "Site Analysis section" in the
following order:

1) A map showing the existing land use of the si te and all
properties adjacent to the site.

2) A map showing the existing zoning of the site and all
properties adjacent to the site.

3) A map and description of any major physical features re
lating to the site (e.g., floodplains, mountains, rivers, land subsidence,
earth fissures, soil types that would impact development, slopes of
fifteen percent (15%) or greater, etc.).

4) A map and description of existing right-of-ways, and
related improvements (such as utilities, canals, streets, etc.) on the site
and adjacent to the site (within one quarter (1/4) mile).

f. Information requi red in the "Plan section" in the following
order:

1 ) Land Use Plan Information

(a) The projected time frame for starting and completion
of development.

(b) The Land Use StmIDary Table, Appendix "E" completed
with required information.

2) Circulation Plan Information

(a) A street circulation map which shows the following:

(1) Location of proposed interior collector and
arterial streets with existing or proposed names.

(2) Points of ingress and egress to the site.

(3) Perimeter streets including existing or proposed
street names.

(4) Streets proposed to be dedicated to the County
for public use, and those to remain private.
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(5) Statement that all roadways will meet Maricopa
County Highway Department standards and specifications.

(6) Routes for alternative modes of transportation
within the developnent (Le., mass transit, bicycle paths, pedestrian
trails) .

(b) Di scussion of the proposed developnent' s impact on
existing transportation corridors, and proposed improvements by the
developer to those corridors. (A traffic study may be required by the
Maricopa County Highway Department.)

3) Drainage Plan Information

(a) Method of facilitating on-site and off-site drainage.

(b) Approximate locations of proposed detention, and
retention areas.

(c) General directions of stonnwater runoff.

(d) Statement that all development will be in accordance
with the drainage and floodplain regulations for Maricopa County. (A
drainage study may be required by the Maricopa County Flood Control
District. )

4) utility plan Information

(a) A discussion of the supply for domestic water and the
water supply system.

(b) A discussion of the sewage collection and disposal
system. (A water and/or sewer study may be required by the Maricopa County
Health Department.)

(c) A list all service providers (fire, police, electric,
etc. ) •

5) Miscellaneous InfoIllation

(a) A discussion of the role of the developer, residents,
and others in providing, operating, and maintaining services, utili ties,
community facilities, and other development related improvements.

(b) An indication of whether there will be a homeowners
or community association.

(c) The type of landscaping proposed for open space and
cOIllt\On areas.
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*(d) If lakes are proposed, the total number of lakes, the
total surface acreage of each lake, and the total surface acreage of all
lakes.

(1) All of the water (100%) used to fill or refill a
lake shall be a renewable supply of water such as treated effluent, surface
water or Central Arizona Project (CAP) water. A plan shall be submitted
that includes a schedule which ultimately provides for the use of a
renewable water supply to fill or refill a lake. A renewable supply of
water must be used during each phase of the project and at the completion
of the project. The lakes shall be designed and constructed to facilitate
the use of treated effluent. The Plan approved by the Board of Supervisors
may provide for the interim use of groundwater in conjunction with the use
of a renewable supply of water during the development phases of the
project. The Plan approved by the Board of Supervisors may also allow for:

(a) The use of groundwater in the event of a
threat to public health and safety, only if the additional use of
groundwater will reduce the risk of a public health and safety hazard and
all other actions would not reduce the risk.

(b) The use of non-potable groundwater.

(c) The use of groundwater where the seasonal
occupancy of the residents will cause a seasonal fluctuation in the
availability of treated effluent.

(2) . It must be specified that the filling of the
proposed lake(s) complies with the State of Arizona Groundwater Management
Act.

*(e) If a golf course(s) or a large common area(s) is
proposed, the acres of turf to be irrigated, the amount of water needed for
irrigation in acre feet per winter period, summer period, and the combined
period, and the source of irrigation.

(1) Irrigation of a common area over 10 acres in
size and a golf course shall be entirely (100%) with a renewable supply of
water such as treated effluent, surface water or Central Arizona Project
(CAP) water. A plan shall be submitted that includes a schedule which
ultimately provides for the use of a renewable supply of water to irrigate
the facilities noted above. A renewable water supply must be used during
each phase of the project and at the completion of the project. The
facilities subject to this regulation shall be designed and constructed to
facilitate the use of treated effluent. The Plan approved by the Board of
Supervisors may provide for the interim use of groundwater in conjunction
with the use of a renewable supply of water during the development phases
of the project. The Plan approved by the Board of Supervisors may also
allow for:
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(a) The use of groundwater in the event of a
threat to public health and safety, only if the additional use of
groundwater will reduce the risk of a public health and safety hazard and
all other actions would not reduce the risk.

(b) The use of groundwater to leach soil to
maintain turf, provided there is no other available source of water that
would achieve the same result.

(c) The use of non-potable groundwater.

(d) The Plan may also provide for the use of
groundwater where the seasonal occupancy of the residents will cause a
seasonal fluctuation in the availability of treated effluent.

g. Information required in,the "Appendix" in the following order:

1) Reports containing detailed information including:

(a) Traffic study

(b) Drainage study

(c) Other Pertinent Studies..

2) Documents validating information in the narrative such as:

(a) Legal Description

(b) Site Ownership

(c) Other Pertinent Documentation.

5. Land Use Display Map Format Submittal Requirements

a. The map size shall be 24" x 36" in size. More than one sheet
may be used. A maximum of four (4) square iniles can be shown on each
sheet. If more than one sheet is used, a summary sheet showing the entire
DMP must be provided.

b. All mapped data shall be drawn at the same standard
engineering scale. No architectural or uncommon scale will be accepted.

c. The map shall designate an area for the Board of Supervisors'
approval.

6. Land Use Display Map Information Submittal Requirements

a. The map shall display the land use table as required in the
"plan Section" of the "Narrative Report".
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b. The map shall include a legend containing the following:

1) North arrow.

2) Scale (written and graphic).

3) Date of preparation and log showing date(s) of
revisions(s).

4) Map title.

S) Name of DMP

6) Name of individual or firm who prepared the map.

c. The map shall show land use designations using the Land Use
categories, described in Appendix "E", and also show the acreage wi thin
each parcel shown.

d. The map shall show the location of arterial streets and
collector streets (both interior and on the perimeter).

a. An update and brief summary regarding the history of develop
ment for the DMP.

b. A table which shall compare the overall affect the amendment
will have on land use, population, etc. for the approved DMP site.

c. A revised land use display map.

irements. The
ow s a provl e t e app lcan as a separate

document apart from the development narrative. Maricopa County will use
this information to determine suitability of the Development Master Plan
(DMP) :

a. An evaluation of the development opportunities that the DMP
site offers.

b. An evaluation of the constraints that might limit development
of the site.

c. An evaluation of the relationship the DMP has with adopted
County or municipal land use plan, including stated goals and policies.
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d. An evaluation of the impact of the development on the
surrounding area. Environmental, socioeconomic, and regional factors shall
be included.

e. An evaluation of need for the DMP in relationship to
development trends and population projections for the area •. If an economic
feasibility study was completed, it may be included (but is not required).

f. An evaluation of the relationship of the proposed land uses to
Land Use Ratios, Appendix "E". If commercial and/or the industrial land
use exceeds the recommended land use. ratios, a detailed study must be
completed by an individual or company competent in this area, unless waived
by the Department of Planning and Development.
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v. Subdivision Design principles. The following design principles are to
be used as a guide in the layout and design of subdivisions. The Planning
and Zoning Commission in its review of Preliminary Plats and the Board of
Supervisors in its approval of Final Plats may either deny subdivision plat
applications or condition them such that they conform to the following min
imum acceptable design principles.

1. Neighborhood Planning Considerations (See Plate 1 for Schematic
NeighborhoOd Unit). For purposes of physical planning, a neighborhood is
considered to be that area tributary to an elementary school. The service
area of an elementary school depends upon density of development and may
vary from 1/4 mile radius to 1/2 mile radius in fully developed portions of
the urban area. The neighborhood should be bounded by major streets or
other topographical barriers so that elementary pupils are not required to
cross a major street in walking to and from school, and' that this should be
a major criterion for determination of the design capacity of a new school
or service area of an existing school. See Appendix D in these Guidelines
for School and Park Principles and Standards.

2. street and Highways (Plates 2-10 provide examples).

a. street arrangements, in subdivisions shall be designed so as
not to cause a hardship to owners "of adjoining property when they plat
their own land and seek to provide for convenient access thereto.
Residential streets shall be so designed as to discourage through traffic,
but offset streets should 'be avoided.

b. Grades, curvatures, sight distances, alignment and profile are
some of the various elements that must be considered in roadway design.
Detailed information on street and highway standards applicable to sub
divisions and larger developments should be requested of the County Highway
Department at an early stage in planning any specific project.

c. Grades for local residential streets should be as flat as is
consistent with the surrounding terrain. The gradient for local
streets should be less than fifteen (15%) percent. For streets in
commercial and industrial areas, gradient design should be less than eight
percent (8%); desirably, it should be less than five percent (5%), and
flatter gradients should be emphasized. To provide for proper drainage,
the desirable minimum grade that should be used for streets without curbs
is 0.30 percent, but a minimum grade of 0.20 percent may be used.

d. Other special design features may be necessary where surface
drainage from local storms is excessive. If flooding or pending is antici
pated on any portion of a proposed project, the developer should confer
with the Maricopa County Highway Department and the Flood Control District
prior to preliminary Plat preparation in order to provide for storm
drainage and to achieve the best internal street network possible under
existing conditions (Plate 2).
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e. Design Standards for street construction have been established
by the Maricopa County Highway Department and approved by the Board.
Generally speaking, streets are to be designed to the width consistent with
the dedicated right-of-way and the traffic function of the particular
street. For specific street Design Standard Requirements see Article III,
section 303.2, and Appendix G in these Guidelines. Any questions or
matters pertaining to the design and construction of streets should be
referred to the Maricopa County Highway Department.

f. In general, the curvilinear street pattern is better suited to
areas of irregular topography and provides greater aesthetic appeal than
that afforded by the grid pattern.

g. The recent design tendency has been to avoid grid street pat
terns, partly to eliminate some of the excessive amount of street pavement
and service roads resulting from the numerous cross streets in a gridiron
design and partly for reasons of traffic control. CUrving street patterns
make it possible to divert the heavier traffic flow from small residential
streets into main thoroughfares, thus avoiding the dangers to children and
in general lessening the creation of noise and other disturbances.

h. Plates 3A and 38 located in these Guidelines illustrates
different schematic arrangements of lots and streets in relation to
arterial streets. In general, long blocks should lie in the direction of
the main local traffic flow and not cause long' detours in reaching major
objectives such as the school, commercial area or major highway. For
information on requirements of bloc.k length, see Article III, Section
303.2.k in the Subdivision Regulations.

i. Where a proposed subdivision abuts or contains an existing or
proposed arterial route, local service roads or reverse frontage with
nonaccess easements and screening along the arterial route can be used to
protect the residential properties from the nuisance and hazard of high
volume traffic and to preserve the traffic function of the arterial route
(NOTE: "Sight-Distance Triangles" must be placed at street intersections).
See Plates 4, 5 and 6 for examples of intersections with arterial streets.

j. Some Rules for Designing Safe Residential Streets (See Plates
7-10 for examples):.

1) Use three-way rather than four-way intersections whenever
possible;

2) Use curved streets, if appropriate;

3) Minimize number of frontage roads;

4) Minimize continuous streets through neighborhoods,
particularly those connecting two (2) major arterials by a direct route;
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5) Avoid irregular intersections such as multi-legged inter
sections and y-types where two (2) legs meet at acute angles; and,

6) Eliminate jogs in intersection alignments and hidden
intersections where visibility is limited by structures, natural features
or plant growth. '

k. The number of intersections, especially those involving
arterial streets and railroads, should be kept to a minimum, but consistent
with traffic needs. Intersection design is of extreme significance since a
very heavy proportion of total accidents continues to occur where streets
and other rights-of-way converge. A minimum number of 4-way intersections
should be used in order to reduce traffic hazards. Plates 4, 5 and 6
illustrates street arrangements that tend to reduce traffic hazards.

1. Names of streets must be consistent with the natural
alignments and extensions of existing streets and the MAG Address and
street Assignment Policy. If new street names must be used, they may not
duplicate in whole or in part existing names. The developer or subdivider
should confer with the Department on proposed street names prior to sub
mission of a preliminary plat.

3. Block and Lot Design (Plate 11)
"

a. Residential lots should be designed in a manner appropriate to
the use and density characteristics of the development. A better neighbor
hood appearance results if a variety. of lot shapes and sizes can be pro
vided and coordinated with the different styles of structures planned. It
is recommended that Article III, Section 303 (Design Standards) of the
Subdivision Regulations be reviewed as a part of these Administrative
Guidelines.

b. Residential lots' must contain a building finish floor
elevation which is above the Regulatory Flood Elevation and must meet all
requirements of the. Drainage Regulations. For further information on these
requirements, see· pertinent sections of the Subdivision Regulations,
Floodplain Regulations, Drainage Regulations, Drainage sections of the
Subdivision Regulations, and/or contact the Flood Control District of
Maricopa County.

c. It is inevitable that the street pattern will have the
greatest effect on the ultimate. size and shape of lots in a subdivision.
For example,' a curvilinear street pattern will result in a greater number
of nonrectangular or wedge-shaped lots with a greater variety of lot sizes,
whereas with a grid pattern the opposite would be the case.

d. Corner lots for residential use are required to be wider than
interior lots in order to provide adequate yard setbacks from both streets.
Property lines at corners must be rounded in accordance with Subdivision
Regulation requirements (Article III, Section 303.1.e).
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e. Lot depth-to-width ratios for usable areas of a residential
lot should not be greater than 3 to 1. For commercial and industrial lots,
the lot depth-to-width ratio for usable areas of the lot should not be
greater than 4 to 1.

f. No remnants of property should be left in the subdivision
which do not conform to lot requirements in the zoning district in which
they are located, unless required and dedicated for approved public
purpose.

g. Wherever practical, all subdivisions created within any rural
or single-family residential zone should be designed to facHi tate solar
access and energy efficiency.

h. Lots should be designed so that grading can be accomplished in
such a manner as to preclude excessive grade differences (e. g., 2 feet)
between adjacent lots or .between lots and adjacent streets.

4. Alley and Easement Design (Plates 3A, 38, 13 AND 14):

a. Alleys should be provided in multiple-family, commercial and
industrial use areas, and easements are generally preferable in single
family residential areas per Standards in the Subdivision Regulations
(Article III, Section 303.2.1). .

b. Nonaccess easements, which are easements prohibiting vehicular
access from an arterial street side of double frontage lots, are required
per Subdivision Regulations. Plate 3A and 38 located in these Guidelines
provides an example of such easements.

c. utility easements along rear lot lines must be as straight and
long as possible per Subdivision Regulations. Plate 14 located in these
Guidelines provides an example of such easements.

d. Standards for utility easements or alleys on lots facing on
curvilinear streets shall be as required in the Subdivision Regulations
(Article III, Section 303.2.0). Plate 14 located in these Guidelines pro
vides an example of good design.

e. Pedestrian ways with right-of-way width of eight (8) feet may
be required where essential for circulation, or access to schools, play
grounds, shopping centers, transportation, and other community,facilities.
Pedestrian ways may be used for utility purposes.

5. Draina~e and Detention/Retention of Storm Water. All subdivision
design must be ~n conformance with Drainage Regulations of Maricopa County
as required by the Maricopa County Flood Control District. Engineered
Drainage Reports will be required for all subdivisions. Please review
Article III, Section 304.4 of the .Subdivision Regulations for minimum
improvement standards.
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6. sanita£Y and Water Facilities. All sanitary and water facilities
shall be as required bY the Maricopa County Health Department. Please
review Article III, Section 304.2 and Section 304.3, of the Subdivision
Regulations for minimum improvement standards.

a. Percolation tests and test boring logs in accordance with the
requirements of the County Health Department should be taken at the pro
posed subdivision prior to the approval of the preliminary Plat.

7. Fire Protection. It is the responsibility of the subdivider or
developer to ensure that all subdivisions are initially provided with
adequate fire protection facilities. . Please review Article III, Section
304.2.b, of the Subdivision Regulations for minimum improvement standards ..

8. Hillside Subdivision. Planning, platting and development of hill
side subdivisions involve special problems and require special handling by
the subdivider and his engineer, and, by the commission, staff, and re
viewing officials. These problems are preservation of scenic beauty and
natural vegetation for the benefit of the general public, safe construction
of public improvements commensurate with lower density and lesser public
use, and safe construction of private improvements related to sewage
disposal, water supply, storm drainage and foundation bearing. It is
strongly recommended that the Hillside Development Standards in the Zoning
Ordinance (Article XXII-A) be reviewed prior to commencing with the design
of any hillside subdivisi?n.

a. Lot width and area shall be closely related to the terrain,
drainage, percolation factors or construction of sanitary sewers with
emphasis placed on selection of homesites and access to the homesites.

b. In designing hillside subdivision, it should be noted that
unorthodox lotting patterns may be permitted only when they meet zoning
Ordinance minimum lot standards. In cases where extreme sloped conditions
exist, it may be necessary to obtain Residential unit Plan of Development
(R.U.P.D.) approval by the Planning and Zoning commission and the Board of
Supervisors to allow unorthodox lotting patterns (i.e., lots not meeting
minimum lot size or width requirements).

c. Street design in hillside subdivisions shall be as required by
the County Highway Department. The gradient for local streets should be
less than fifteen (15%) percent. Where grades of four percent (4%) or
steeper are necessary, the drainage design may become critical. On such
grades, special care must be taken in the design of streets to prevent
erosion on slopes and open drainage facilities. For other required Design
Standards, see Article III, Section 303.2, in the Subdivision Regulations.

d. Due to problems requiring special field and office review by
the County Health Department, the County Engineer and the staff,
subdividers should expect processing time for hillside plats to exceed that
otherwise required for normal plats.
gb/16/6
* ADDED BY AOOPTION OF BOARD OF SUPERVISORS ON DECEMBER 10, 1990
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SCHEMATIC SUBDIVISION
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As Revised and Adopted by the Board of Supervisors October 1, 1975
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INTERSECTIONS
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NOT ACCEPTABLE

ANGLE
of

INTERSECTIONS
for

RESIDENTIAL STREETS

ACCEPTABLE. IF NECESSARY

Street intersections should be carefully
designed so as to eliminate dangerous
traffi c movements and odd shaped lots.

PREFERRED

PLATE S



__ ___ _ --1._.__. __._-

STREETARTERIAL

GOOD

STREET

GOOD

'-\'I'T'-,
K \ i I I.I -.,,,.--. STREET

/",-,~ I I I
. 150' TANGENT SECTION OF CENTERLINE(- t· -t' IS REQUIRED EXCEPT WHEN THE RESI-
_.- . _. " DENTIAL STREET CURVE HAS t. RADIUS

I GREATER THAN 400' WITH THE CENTE R
LOCATE D ON THE ARTERIAL STREE T. i I R.O. W. LIN E. (SEE BELOW)

=====~;;;;; ---0. R.O. W.
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ARTERIAL

for
ARTERIAL STREETS

PLATE 6

All intersections of arterial streets
and collector streets should be at
right angles.

ANGLE
of

INTERSECTIONS

I
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CENTERLINE
and

DEFLECTION

REVERSE
for

CURVES

COLLECTOR and RESIDENTIAL STREETS

WHEN TANGENT CENTERLINES DEFLECT MORE THAN 10°
AND LESS THAN 90° THEY SHALL BE. CONNECTED BY A
CURVE WITH MINIMUM RADIUS EOUAL TO 500' FOR COLLECTOR
STREETS AND 200' FOR RESIDENTIAL STREETS.

NOTE:
Hori zontal Ali gnments on Arteri 01 Routes shall
be determi ned by the County Engi neer .

PLATE 7

-......,-. __ . __ .

BETWEEN REVERSE CURVES THERE SHALL
BE A TANGENT SECTION OF CENTERLINE
NOT LESS THAN 150' IN LENGTH



NOT ACCEPTABLE

200' MINIMUM

I
J

~
I

I

-lli~-

A C CEPTA B L E

p-g

GOOD

PLATE 8

Horizontal Ali gnments on Arterial Routes sholl
be determi ned by the County Engi neer.

- ili LESS T:N 200

NOTE:

for

RESIDENTIAL STREETS

STREET JOGS
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Eyebrow desi gn and lotti ng arrange
ment for right angle turns.

EYEBROW DESIGNS
for

GOOD

RESIDENTIAL STREETS

Eyebrow desi gn provi des frontage
for additional latsin deeper por
tions of a block.

NOTE:
Eyebrow desi gns shou Id not be used on collector
or arteri a I stree ts .

PLATE 9

P-10



As Revised and Adopted by the Board of Supervisors October 1, 1975

STREETS

for

RESIDENTIAL

Culs-de-sac should preferably not
be longer than 1,000 feet or provide
frontage for more than 15 lots and
should terminate in a turn-around
at the closed end.

PLATE 10

CULS - DE - SAC

-'-

~'-I--/
II-'-i_

. .

/ -·-1.""I _.-! '"
-,-1// -/--
-·-1 ......... /

. """'-...
-·-1.--_._/

9

/

II

10

14

8
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'0
o
Q

~
~
C)
z
W
....J

P-ll

Culs-de-sac should be used to
serve irregular areas ofa tract
that wou Id otherwi se be inac
cessible. Culs~e-sac should
not be used excessi vely nor as
a pri mary desi gn feature.

2

I

7

\

__---J-l _
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AVOID ACUTE
ANGLE INTERSECTION
WITH REAR LOT LINE.

GOOD

PROVIDE ADEQUATE
ACCESS TO ALLE Y

GOOD

SIDE LOT LINES SHOULD
BE PERPENDICULAR OR
RADIAL TO R/W LINES

CORNER LOTS
10-20% WIDER
THAN INTERIOR LOTS

POOR

LOT DESIGN
PLATE II

P-12
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ALLEY INTERSECTIONS

PLATE 13

PLATE 12

ALLEY

10'
10'

"" / '"
I \ ./"
. / "I \ . . /X/

.~ "8'V.\
--. ---- \. ''x~8' .

\ \ ~~y~./, "I \ . .~~~~'b ',,/. . \ ~"c/~'//I '",POINT OF DEFLECTION

I \ . 5~\/:;:>( . ./
i \ ~\,)e~\s...-~·~/ '\- 120" \. /

-+ r- --' - r~-- \
GUY a .;;tHOR . (f<-r-1 \ \ /
EASEMENT '\, ~ 120' MINIMUM DISTANCE BETWEEN POINTS

I . \ /' OF DEFLECTION

---:-'~1--_~·-tURVILINEAR
LOT AND EASEMENT PLANNING
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TWO-DISTRICT FLOODPLAIN REGULATION

FLOOOWAY FRINGE DISTRICT FLOODWAY DISTRICT
F'LOODWAY

FRINGE
OISTRICT

ELEVATION

I
I

1

A

P L ATE 14

P-14



I
P~ElI~INARY PLAT APPLICATION

lIAR I CQPA (QUIlTY OlPARnl£l1T OF DLAIINIIIG AND DE VELOPH[rlT

Ce~erll Loti t ion _

NAME AND UNIT NU~BE~ OF PLAT ___,

I'
I'
I'

(subdivider's n.me)

(owner's n.me)

(engineer's n.me)

(.ddress)

(.ddru s)

(.ddress)

(pho~e)

(pho~e)

(phone)

CERTIFICATION OF $U8~ITTAL TO CITIES WITHIN THREE MILES OF PLAT

Pre 1i min. ry p1. t s ubm i tt.d to -:--__=---:-__--:--:-"""":' _
(n.me of (ity or (ities)

(d.te submi tted) (.lttsted 10 by subdivider or his repr.se~t.live)

I
I
I'
II

I
I
I
I
I

PROPOSED ST~EET AND UTILITY I~PROVE~ENTS:

Type .~d eate~t of str.et i"'Frovemenu ___

~ethod of sew.ge dispos., ___

Sources of dO"'lstic ... ter supply _

Type .nd eatent of other Improveme~ts (dr.in.ge·...ys. etc.) _

~Ue[)IVl~lnN STATltTi . ~

Proposed He t Number Number Averl:le Lot ~inimu", Lot
L'nd Use Acre.ge Of LoU Of Tr.cts SiIe (SCI-FI.) Are. (SCI. r ~.)

Si ngle·ftrni ly

~ulti·ft..,ily

~ob; Ie Home Lots

Co_rci.l

Industri.l

Other
(specify)

Net .r.. in str•• ts .nd .ll.ys

Gross .r.• of pl.t

hlslini zoning of property, 'roposed zonini _

Ch.nie of zonini rtQu.st.d Zonini C.u No. Z _

OTHER REMRKS ___

Prelimin.ry Pl.t Fi 1ini F.. $. Receipt NO, Dete _I
For Dep.rtme~t.l Us. O~ly:

F'i 1. "'0. $ _

I
I

SUBDIVISION REGULATIO~S

AD:lINrETRATlVE GUIDELINES
AP~ENDIX A (Page 1 of 1)



I
I

FI~L PLAT APPLICATION

~lI\rllcorll courm DlPIIIlTM(NT OF PLNItIING NIU Ur.VLLOPIIEHT

To be completed by the 'pplic.nt

N._ .nd Unit Number of PI.t _

Gener. I Loc.t ion _

CERTIFICATION OF SUBMITTAL TO CITIES WITHIN THREE MILES OF PLAT

I~

I

(subdivider's n.me)

(eng I nee r " n.me)

(.ddrus)

(.ddress)

(pkone)

(phone)

r ina I pl. t sub'" i tted to -------.,..~__-:-~o:_~__~"':"":'':'\'--------
(n.me of city or cities)

I
(datc sub",i tted) (Iltested to by 'ubdjvid~r or his representllive)

I
II
I
I
I
I
I

Lane Vse CateQory

TWO-(iln,i Iy

/'Iu It i • (lI",i I y

COlTTTlercilll

Parks and Playgrounds

Light Industry

HCllVY Industry

Publ ic .nd Semi-public

Streets
A I I eys
Other

TOTALS

AverJge lot width

Aver.ge lot eree (sq. (t.)

llneel feet of streelS

110. o( L"ts
Or Tril:ts

Zoning
CIas s if; cat i or.

I
I

line.1 feet of elley,

OTIIEII. REMARKS _

... s.

For D'!Ea':li,,!!IH..iJ.'~

LetlHlenl "i:lion , TOI~nship _' R.nge __. Cen,us Division _

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX B (Page 1 of 1)

I
I
I

rinJI pllll (I ling fee

R~cordlng ree $ _

Deed Ilestrlctions. etc. $ _

Receipt No. _

Receipt No. _

Receipt No.

Dote _

Date _

Date _



I hereby request approval of a oevelopnent Master Plan for the property
described below:

MARICOPA cnJNTY
DEPAImIENI' OF PIANNIM; .AND DEVELOPMENl'

111 So. 3rd AvmJE, R:X:I! 300, PllJENIX, ARI~ 85003

APPLICATIOO FOR DEVELOPMENl' MASTER PLAN

ro MARICOPA C'CX.Nl'Y BCWU> OF SUPERVISORS
PlI)DfiX, ARIZ~

NAME AND ADDRESS OF GmER:

Admlniltratlve Guldellnef

SUBDIVISION REGULATION~

(Date)

Appendix ·C· (Page 1 of 1 Page'

FEE

CASE NUMBER

AMENDMENT ADMINISTRATIVE AMENDMENT _ADDENDUM ---

LEGAL DESCRIPTION OF PROPERTY:

DEVELOPMENT MASTER PLAN NAME:

(Signature Of Applicant)

NAME AND ADDRESS OF APPLI CANT:

GENERAL LOCATION AND SIZE:

Advance Planning
February 1990

NEW _

I
I
I
I
I
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I
I COUNTIES § 11-806.01

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX 0-1 (Page 1 of 4)

4. Transmit all of its recommendations, decisions, fmdings, reports and official actions,
regardless of vote, to the board of supervisors.

B. A majority of the commission shall constitute a quorum for the transaction of
business and a majority vote of the quorum shall be required for any official action.
Amended by Laws 1982, Ch. 120, § 1. . "

§ 11-806.01. Subdiviaion rerulation; plattinr rules; nolation; cJauiflcation; ease
ment nstinr .

A. The county board of supervisors shall regulate the subdivision of all lands within
its corporate limits, except subdivisions which are regulated by municipalities.

B. No plat of a subdivision of land within the area of jurisdiction of such county shall
be accepted for recording or recorded until it has been approved by the board. .The
approval of the board shall be endorsed in writing on the plat and shall also ine1ude

.. specific identification and approval of the assurances except those for hiking and
equestrian trails required by this section. Where a county planning and zoning commis
sion exists, the plat shall first have been referred to such commission for its consideration

363

§ 11-806. Powers and duties; comprehensive plan

A. The commission shall act in an advisory capacity to the board and may from time to
time, and shall, when requested by the board, make a report or recommendation in
connection with any matter relating to the development of the county under the jurisdic·
tion of the board. The commission shall make such investigations, maps, reports and
recommendations in connection therewith as seem desirable within the limits of the funds
available. .

B. The commission shall prepare and recommend to the board a comprehensive plan of
the area of jurisdiction· of. the county for the purpose of bringing about coordinated
physical development in accordance with the present and future needs of the county. The
comprehensive plan shall be developed so as to conserve the natural resources of the
county, to insure efficient expenditure of public funds, and to promote the health, safety,
convenience, and general welfare of the public. Such comprehensive plan may include
but not be limited to, among other things, studies and recommendations relative to the
location, character and extent of highways, railroads, bus and other transportation routes,
bicycle facilities, bridges, public buildings, schools, parks, parkways, hiking and riding
trails, airports, forests, wildlife areas, dams, projects affecting conservation of natural
resources, air quality and floodplain zoning. Such comprehensive plan shall be a public
record, but its purpose and effect shall be primarily as an aid to the county planning and
zoning commission in the performance of its duties.

C. The board shall adopt a comprehensive plan in whole or in part and subsequently
amend or extend the adopted plan or portion thereof. Before the adoption, amendment,
or extension of the plan or portion thereof, the board shall hold at least one public hearing
thereon. ".

D. The adoption of the plan, or any part thereof,'shall be by resolution carried by not
less than a majority vote of the full membership of the board.

E. The commission may also confer from time to time with governing bodies and
planning commissions of cities and towns in the county for the purpose of guiding and
accomplishing a coordinated, adjusted, and harmonious development of the county and of
zoning districts and of public improvements and utilities which do not begin and terminate
within the boundaries of any single city or town, and which will, in accordance with the
present and future needs of the county, best promote with efficiency and economy the
health, safety, morals, order, convenience, or general welfare of the public.
Amended by Laws 1987, Ch. 365, § 4. .

Law Renew Commentarietl
Nonproportional· representation, middl~

rround approach. 19 ArU.L.Rev. M4 (1977).

Cron Refereneet
Construction of new airporta, restrictions, see

§ 28-106.01.

I
I

I
I

I
I
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I
I

I
I
I
I
I
I
I

I



§ 11-806.01 COUNTIES

and' the· board shall have received the recommendation of the commission. . If the
subdivision is withirl a groundwater active management area, as defined in § 45-402, the
plat shall not be approved unless accompanied by a certificate of assured water lIupply
issued by the director of water resources,unless the subdivision is located within an area
designated as having an assured water supply by the director of water resources
pursuant to § 4~576, subsection D, E, G or I or is exempt from such requirement
pursuant to § 4~576, subsection K. The board shall note on the face of the plat that a
certificate of assured water supply has been submitted with the plat or that the proposed
subdivision is within an area designated as having an assured water supply, pursuant to
§ 4~576, subsection D, E, G or I.

C. Any person causing a rmal plat to be recorded without first submitting the plat and
obtaining approval of the board shall be guilty of a class 2 misdemeanor. No county
recorder shall accept for recording or record any plat which has not been approved as
provided by this article.

D. The ground of refusal or approval of any plat submitted, including citation of or
reference to the rule or regulation violated by the plat, shall be stated upon the record of
the board.

E. The commission shall recommend to the board and the board shall adopt general
rules and regulations of uniform application governing plats and subdivisions of land
within its area of jurisdiction. The regulations adopted shall secure and provide for the
proper arrangement of streets or other highways in relation to existing or planned
streets, highways or bicycle facilities or to the official map for adequate and convenient
open spaces for traffic, utilities, drainage, access of fire fighting apparatus, recreation,
light and air. The board may adopt general rules and regulations to provide for the
proper arrangement of hiking and equestrian trails in relation to existing or planned
streets or highways, and if adopted, such hiking and equestrian trails shall conform to the
official map for adequate and convenient open spaces for traffic, utilities, drainage, access
of fire fighting apparatus, recreation, light and air. The general rules and regulations
may provide for modification by the commission in planned area development or specific
cases where unusual topographical or other exceptional conditions may require such
action. The regulations shall include provisions as to the extent to which streets and
other highways shall be graded and improved and to which water, sewer or other utility
mains, piping or other facilities shall be installed or provided for on the plat as a condition
precedent to the approval of the final plat.

F. On recording of ~ plat, the fee of the streets, alleys, avenues, highways, easements,
parks and other parcels of ground reserved to the use of the public vests in trust in the
county for the uses and to the extent depicted on the plat including, but not limited to,
ingress and egress easements depicted on such plat. On annexation by any city or town
such fee automatically vests in the city or town. .

G. Boards of supervisors of counties' shall prepare specifications and make orders,
inspections, examinations and certificates as may be necessary to protect and complete
the provisions and make them effective. The regulations shall require the posting of
performance bonds, assurances or such other security as may be appropriate and
necessary to assure the installation of required street, sewer, electric and water utilities,
drainage, flood cona-ol and improvements meeting established minimum standards of
design and ~nstruction.

H. Before adoption of rules and regulations by the board or any amendment thereof
as provided in this article, a public hearing shall be held by the commission. A copy of
the rules and regulations shall be certified by the commission to the county board of
supervisors which shall hold a public hearing after notice of the time and place has been
given by one publication fifteen days prior to the public hearing in a newspaper of general
circulation in the county.

I. Approval of a plat shall not be deemed to constitute or effect an acceptance by the
county for designation of any sO'eet, highway, bicycle facility or other way or open space
shown upon the plat into the county maintenance system except for hiking and equestrian
trails which shall be constructed and maintained by the county. However, at such time as

364
SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX D-1 (Page 2 of 4)



§ 11-806.02. SubcliTiaion reserntion for public fac:llltiea and aemeea; conditions;
proeedurea; time limitation .

A. A board of supervisors may require by ordinance that land areaa within a
subdivision be reserved for parks, recreational facilities, school sites and fire stations
subject to the following conditions:

1. The requireme~t may only be made on preliminary plats filed at least thirty days
after the adoption of a comprehensive plan or amendment of the plan affecting the land
area to be reserved.

2. The required reservations are in accordance with definite principles and standards
adopted by the board or commission. . .

3. The land area reserved ia of such a size and shape .. to permit the remainder of the
land area of the subdivision within which the reservation ia located to develop in an
orderly and efficient manner.

4. .The land area reserved ia in such multiples of streets and parcela .. to permit an
efficient division of the reserved area if it ia not acquired within the prescribed period.

365

§ 11-806.02

Nota or Declalonl

5. Roedl and .treetl
Subcontractor was not required to file lien in

order to recover for itl services in improving
streetl under bond, where applicable ordinance
provided that bond could not be released until all
claims made by laborers and materialmen were
paid and thus, practical effect of bond and ordi·
nance was to guaranty payment to subcontractor
after improvementl had been aceepted by coun·
ty. Tanner Companies v. Inaurance Marketing
Services, Inc. (App.1987). 154 Ariz. 442, 743 P.2d
951.

County is not required to improve public roads
but may choose to preserve them. Op.Atty.Gen.
No. 185-113.

County has authority to expend public funds
to maintain public roads in unincorporated subdi·
vision when IUch roads have never been con·
Itructed in compliance with county's road con
Itruction ltandarda but were platted, recorded,
laid out, opened, uaable, and used by public prior
to 1971. Op.Atty.Gen. No. 185-113.

Whether lubdivision qualifies u unincorporat·
ed town is irrelevant to whether county must
maintain lubdivision roads. '. Op.Atty.Gen. No.
185-113.

COUNTIES

the streets, highways, bicycle facilities or other ways are fully completed in accordance
with the approved plat and written specifications made by the county board, the county
shall accept such streets, highways, bicycle facilities and other ways into the county
maintenance system within one year of completion.
Amended by Laws 1978, Ch. 201, f 72, eff. Oct. 1, 1978; Laws 1980, 4th 5.8., Ch. 1, f 4, eft. June 12,
1980; Laws 1981, Ch. 192, § 2, eff. April 22, 1981; Laws 1982, Ch. 191, f 2, eff. April 22, 1982; Laws
1984, Ch. 103, f 2; Laws 1986, Ch. 264, f 1; Lawl 1987, Ch. 365, § 5.

HiItorieal Note NonproportionaJ representation, middl~

For application of Laws 1978, Ch. 201, effee-' l1'Ound approach. 19 Ariz.LRev. 544 (1977).
tive October I, 1978, see note following § 1-215.

For effective elate provision of Laws 1978, Ch.
201, see note following f 1-215.

For impainnent of obliptions and nonaevera· RDada uad Itreetl 5
bility provisions of Laws 1980, 4th 8.8., Ch. I,
effective June 12, 1980, see notes preceding
f 45-401.

For legislative intent regarding termination of
provisions added or amended by LaWi 1981, Ch.
192, see note following f 9-463.01.

For provision of Laws 1981, Ch. 203 relating to
exemption to the requirement of a eertificate of
assured water supply for subdivided or UDlUbdi
vided lands, see note following § 45-108.

For legislative intent regarding termination of
provisions added or amended by Laws 1982, Ch.
191, see note following f 9-463.01.

Croa References .
Cluaification of offenses, see § 13-601 et seq.
Restitution and fines, see f 13-801 et seq.
Sentences of imprisonment, see f 18-701 et

seq.

Law Remw Commentaries
ANona Real Estate Sales Act: A developer's

view. 13 Ariz.Bar J. No.1, 42 (1977).
City planning, Swedish techniques. 21 Ariz.L.

Rev. 795 (1979).
Groundwater rightl in ANona. 21 Ari%.Bar

J. No.4, p. 8 (1986).
1980 ANona groundwater management code.

Ariz.state U. 3, 1980, p. 621.
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§ 11-806.02 COUNTIES

B.The public agency for whose benefit an area has been reserved has one year after
recording the .final subdivision plat to enter into an agreement to acquire the reserved
land area. The purchase price is the fair market value of the land at the time of the filing
of the preliminary subdivision plat plus the taxes against the reserved area from the date
of the ~servation and any other costs incurred by the subdivider in the maintenance of
the reserved area, including interest cost incurred on any loan covering the reserved area.

C. If the public agency for whose benefit an area has been reserved does not exercise
the reservation agreement within the one year period or aD extended period mutually
agreed on by the public agency and the subdivider, the reservation of the area terminates.
Added by !.aWl 1988, Ch. 230, f 1.

4. Term of membenhlp
This section seta the term of membenhip on

county board of adjustment at four years and,
accordingly, the term ia set by law and a memo
ber may be removed before the term expires
only for cause. Op.Atty.Gen. No. I86-()59.

Z. Judicial reYiew
. Parties objecting to county planning depart·
ment's approval of use permit for operation of
industrial chemical manufacturing plant on rail
road righto()f·way were required to test the per·
mit by appealing to county board of adjustment
before filing lpeeial action. Minor v. Cochise
County (1980) 125 AN. 170, 608 P.2d 309.

Parties were not exempted from appealing
county planning department'l approval of use
permit for chemical manufacturing plant to
county board of adjustment by fact that primary
iaaue involved statutory construction and resolu
tion of a legal iaaue, where county board of
adjustment had been specifically given the right
to interPret county zoning ordinances. Id.

%.5. Timellneu of appeal
Where last day for appel1&nt to me his appeal

from decision of county board of adjustment was
a Saturday, appeal filed the following Monday
was not untimely. Upton v. Cochise County Bd.
of Adjustment, Diat. 1 (App.1979) 121 Ariz. 238,
589 P.2d 481.

Notes of Dec:llloni

§ 11-807. Boardl of adjultment; powen; appeall

Law Ke..lew Commentaries and For Pima County (App.1984) 189 Ariz. 31,
City planning, Swedish techniques. 21 Ariz.L. 676 P.2d 665.

Rev. 795 (1979).

Parties 1.5
Term of membenhlp 4
Timelineu of appeal 2.5

1. In renera!
Where ff 11-807 and 11-808 were enacted

together, court of appeals would &asume that
legislature intended different consequences to
!low from use of different language in the sec·
tions, and could not import synonymity contrary
to plain meaning of the sections unless content
of the statute permitted no other conclusion.
P.F. West, Inc. v. Superior Court of State of
Ariz., In and For Pima County (App.1984) 139
Ariz. 81, 676 P.2d 665.

Where a board ia IpeeiflC&1ly empowered to
act by legislature, board should act before re
course is had to courts. Minor v. Cochise Coun·
ty (1980) 125 Ariz. 170, 608 P.2d 809.

1.5. Partiea
Appeals to a board of adjustment may be

maintained by any person who feels there ia an
error or doubt in the interpretation of a zoning
ordinance without any requirement that luch
person make a showing of lpecial damage. P.F.
West, IDe. v. Superior Court of State of AN., In

§ 11-808. Enforcement; county zonlnr inapector; deputiea; buildinr permita; viola
tiona; c:lauification; Civil penaltiea; hearinr officen and proc:edurea

A. The county zoning'· ordinance ihall provide for its enforcement within a zoned
territorr by means of withholding building permits, and for such purposes may establish
the position of county zoning inspector, and such deputy inspectors as may be required,
who shall be appointed by the board. . ,

B. From and after the establishment and filling of the position, it shall be unlawful to
erect, construct, reconstruct, alter or use any building or other structure within a zoning
district covered by the ordinance without first obtaining a building pennit from the
inspector and for that purpose the applicant shall provide the zoning inSpector with a
Iketch of the proposed construction containing sufficient infonnation for the enforcement
of the zoning ordinanee. No permit shall be required for repairs or improvements of a
value not exceeding five hundred dollars. Reasonable fees may be charged for the

366 SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
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§ 9-474

42. Renew
Court of Appeals would not consider constitu

tional questions, not raised in trial court, con
cerning strip annexation, on ground of general
public importance. Glick v. Town of Gilbert
(App.1979) 123 Ariz. 395, 599 P.2d 848.

CITIES AND TOWNS

25. Valuation or property-In reneral § ~204 was not question which could be raised
Even if there had been some personal property to invalidate the ordinance by taxpayers owning

located on land annexed and some of that proper· and residing on property located within bound
ty did not appear on county assessment rolls, aries of area claimed to have been annexed.
municipality did not violate provision of this sec· Kempton v. City of Safford (App.1984) 140 Ariz.
tion requiring that petitions for annexation be 539, 683 P.2d 338.
signed by owners of not less than one-half in
value of real or personal property shown by last 33.5. - Subdhialon ordinances
assessment, since municipality was not required Subdiviaion ordinances apply to loti on prior
to do independent auessment and municipality recorded maps which are unaold at time of ordi·
used latest assessment rolla in making its com- nance's enactment. Dawe v. City of Scottsdale
putation. Glick v. Town of Gilbert (App.1979) (1978) 119 Ariz. 486, 581 P.2d 1136.
123 Ariz. 395, 599 P.2d 848.

Under proviaion of this section requiring that 37.5. ReKlulon or annexation
petition for annexation be signed by owners of Reaciuion of annexation ordinances by city
not less than one-half in value of real and per- and town prior to their having become final
sonal property shown by Jut assessment, entire avoided statutory effect of withdrawing the ter·
value of every parcel of property involved in ritory in question from annexation and, hence,
annexation should not be used in computing base such territory, otherwise contiguous to city,
for 50% owner consent, where only strips of land . could be proper subject of subsequent annexa·
of opponents of annexation were annexed. Id.. · tion ordinance passed by city. Kempton v. City

In annexation proceedings, officials did not err of Safford (App.1984) lAO Ariz. 539, 683 P.2d
in looking to assessor's rolls to determine as. 338.
sessed valuation of property to be annexed, rath
er than requesting assessor's office itself to
furnish that assessment. Id.

31.5. - Publication, ordinances
.Publication of annexation ordinance three

times rather than the four times required by

§ 9-474. Subdivuion plats; projection of street and alley lines; approval; survey

A. When the owner of land, the whole or part of which is in an unincorporated area
within three miles from the corporate limits of a city or town having an ordinance
establishing minimum subdivision standards and controls, desires to subdivide the land
into lots for the purpose of selling it by reference to a map or plat, he shall first give
written notice to the city or town of his intention to subdivide the land, naming and
describing the land so that it may be identified upon the ground, and shall submit to the
city or town a tentative plat of the land showing the manner in which he desires to
subdivide the land.

B. If the city or town desires that the streets or alleys of the tract conform with the
projected streets or alleys of the city or town, or of an adopted plan of the city or town,
then the city or town may, at its cost, project the lines of its streets and alleys to the
nearest outer boundary lines of the subdivision and thereon mark the same, and shall
supply the owner with the courses of the lines.

C. The city or town may alao submit to the owner a written report recommending
changes in the submitted plat of the location or dimension of streets, alleys, parks,
easement for rights-of-way or property intended to be devoted to the use of the public.
One copy of the report shall be delivered to the board of supervisors of the county.

D. If the report is given to the owner or the lines are so marked and the courses given
the owner within thirty days from the date of service of notice of intention to the city or
town, then the owner shall cause the land to be subdivided into blocks, lots, streets,
alleys, parks and parkways, so as to accurately conform to the report and the projected
lines and the courses thereof, and shall prepare in duplicate an accurate map or plat
thereof on cloth, drawn and attested by a registered civil engineer or registered land
surveyor from his survey of the ground. The engineer or registered land surveyor shall,
in making the surveys, leave sufficient permanent monuments so that another surveyor
or engineer may retrace his work. The nature and location of the monuments shall be
plainly shown on the plat.

E. The plat shall particularly set forth and descnbe:
51
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§ 9-474 CITIES AND TOWNS

1. Parcels of ground within the tract or subdivision to be used for public purposes or
offered for dedication for public uses, and their dimensions, boundaries and courses.

2. Either by number or letter, lots intended for sale, or reserved for private use, and
their dimensions, boundaries and courses.

S. The location of the subdivision into lots with reference to adjacent subdivisions, the
maps or plats of which have been previously recorded, or if none, then with reference to
corners of a United States survey, or if on land unsurveyed by the United States, then to
some prominent artificial monument established for such purpose.
Amended by Laws 1984, Ch. 270, § 1.

§ 9-476. Amendmenta to plat

If on the hearing it is determined by the board that corrections, additions or amend
ments in any respect shall be made to the plat or map then a plat or map shall be
prepared by the owner in accordance with the amendments, corrections or additions, and
the consent of the owner and the board shall be endorsed thereon and filed with the
county recorder.
Amended by Laws 1984, Ch. 270, § 2.

§ 9-477. Subdivision name; limitation; title to meeta

Notes of Declaiona
Rutrlctlona and reurvatlona 3

3. Restrlctiona and I'eHrvatlona
Dedicator may impose auch restrictions and

reservations as he aees fit when dedicating his

property for public use provided that restriction
or reservation be neither repugnant to dedication
nor contrary to public policy. City of Sierra
Vista v. Cochise Enterprisea, Inc. (App.1985) 144
Ariz. 375, 697 P.2d 1125.

§ 9-479. Conveyance by reference to plat; restriction; violation; clusification

A. No property shall be sold or descnbed in a conveyance or other instrument by
reference to any map or plat of a subdivision comprehended within the provisions of this
article unless the map or plat has been prepared and filed under the provisions of this
article.

B. Every person who sells or offers for sale a lot or parcel of land by reference to a
map or plat not prepared in accordance with the provisions of this article is guilty of a
class 2 misdemeanor, and every sale or offer of sale of such lot or parcel of land
constitutes a separate offense.

Amended by Laws 1978, Ch. 201, § 56, eff. Oct.. I, 1978.

Hlatoric:al Note Crou References
For application of Laws 1978, Ch. 201, effee- Classification of offenses, see § 18-601 et seq.

tive October 1, 1978, see note following § 1-215. Reatitution and fines, see f 18-801 et seq.
For effective date provision of Laws 1978, Ch. Senteneea of imprisonment, see t 13-701 et

201, see note following t 1-215. seq.

ARTICLE 7.1. AUDIT PROVISIONS

f 9-481. Audita of cities and towns

Crou Refereneea
Annual audit, attesting to expenditure Iimita·

tion reporta and fmancial atatements, lee
§ 41-1279.07.
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their nature but enjoyment of which Is
restricted to limited part of public.
City of Scottsdale v. Mocho (1968) 8
Ariz.App. 146, 444 P.2d 437.

In either dedication by plat or com·
mon law dedication, use contemplated of
land must be use b)' general public, and
not for a limited class thereof, and proof
of expreS!l or Implied intent by platter
to dedicate portIon of plat for proper
public purpose must be clear, satisfacto
ry and unequivocal. Id.

Owner's testimony as to what was his
Intention at time of alleged dedication
of property to public uae is competent
and relevant, but not conclusive. Id.

7. -- Tax payments, dedication
Generally. payment of taxes and other

all8essments Is relevant in determining
whether there has been a dedication,
but, If there has been a dedication, pay'
ment of taxes on property does not pre
\'ent municipality from accepting the
dedication. .Clty of Scottsdale v. Mocho
(1968) 8 Ar1z.App. 146, 444 P.2d 437.

8. -- Parking Iota, dedication
Use of a tract in commercial subdivl·

slon for a parkIng lot was not proper
public use and did not constitute dedlca·
tion of tract to general public for park·
ing purposes. City of Scottsdale v. Mo
cho (1968) 8 Ariz.App. 146. 444 P.2d 437.

RecordIng of plat appro\'ed for use as
commercial subdivision with words In
scribed on certain tract within plat.
"Reserved for Parking Area" did Dot
constitute a dedication of tract to gener·
al public for parking purposes. either by
statutory dedication by plat or by com·
mon law dedication, In absence of show·
ing that alleged dedication was for gen
eral public purpose all distinguished
from use by specific class of publlc for
IJmited purpose. Id.

9. -- Burden ef proof, dedication ..
Burden of proof to establish dedlca.

tlon .. on part1 auertlng It. City of
Scottsdale .... Mocho (1968)' 8 Ar1z..App.
146,444 P.2d 437.

To rebut Inference that statement on
plat that certain tract was "Reserved
for Parking Area" created a dedication
of tract to general public, party claim·
ing ownership of tract could show acts
Inconsistent with Intent to dedicate. Id.

10. Standards
County could not establish standards

for right-of-way widths, grade, and de
sign as prerequisite to extending main·
tenance of public roads and streets ·10
cated outside Incorporated cities and
towns. :Op.Atty.Gen.No.61-l'i9~

I
I
I
I
I
I
I
I
I

§ 9 - 475. Filing of map; bearing; approval; recording
A. One copy of the plat or map shall be filed with the city or

town and the other copy with the board of supervisors of the county
in which the subdivision is situated, to which shall be attached the pe
tition of the owner praying for the approval of the plat or map.

B. The board of supervisors shall set the petition for hearing not
less than fifteen and not more than thirty days from the date of the
filing of the plat or map and petition with the board, and shall cause
written notice thereof to be given to the governing body of the city or
town. The city or town may ap~ at the hearing and show cause
why .the petition should not be granted. Upon the hearing, if it ap
pears to the board that the plat or map reasonably conforms to legal
requirements it shall approve and endorse the approval upon the plat
or map and transmit it to the county recorder of the county for fil
ing.

. HI,torlcal Note :.

Source:
I 2, Ch. 79, L. '2l'i: I 4.24, R.C. '28:

16-709, C. '39.
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§ 9-475 cmES AND TOWNS Title 9

Law Review Commentarl..

Prl"ate' land use, public regulation.
~Illton R. Schroeder, Law & Soc. Order,
1973, p. 747.

Library Referenc..

Municipal Corporations ¢::::>43. C.J.S. Municipal Corporations" 83, 84.

Not.. of Oeeilloni

I. In .eneral
Plat which was found to conform to

all legal requirementa when it was sub
mitted to county board should ha"e been
approved by board and transmitted to
recorder tor tiling, and board could not

bold Ita appronl in abeyance until atter
it had passed upon rezonlng of area and
then deny approval tor reason that plat
did not conform to new zoning. Marico
pa County v. Anzwool, Inc. (1973) 19
Ariz.App. 242, 506 P.2d 282.

§ 9-476. Amendments to plat; nouacceptaDce by owner; pro
jection expenses

If on the hearing it is determined by the board that corrections, ad·
ditions or amendments in any respect shall be made to the plat or
map then a plat or map shall be prepared by the owner in accordance
with the amendments, corrections or additions, and the consent of the
owner and the board shall be endorsed thereon and filed with the
county recorder: If the owner declines to accept the amendments, ad·
ditions or corrections he shall pay to the city or town the actual engi.
neering expenses incurred in the prep~tionof the projections.

Hlltorlea' Note

Source:
t 3, Ch. 79, L. '2S; t 425, R.C. '28;

16-710, C. '39.

L1brai-y Referane..

Municipal Corporations ~3. C.J.S. Municipal Corporations " 83,
: 84. ..

§ 9 - 477. SubdivisioD name; UmitatiOD; title to streets
A. Upon the plat or map shall t>e endorsed a name, title or desig

nation of the subdivision and the acknowledgment by the owner or
some person for him duly authorized thereunto by deed.

B. No title, name or designation shall be given that is the same as
that of a subdivision in a city or town in the same county of which a
plat or map has been recorded.

C. Upon the filing of the plat or map, the fee of all streets, alleys,
parks and other parcels of ground reserved therein to the use of the
public, shall vest in the public.
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in connection with licensed, in·state broker
was intended to recognize interstate charac·
ter of Arizona real property transactions,
and sections governing actions for collee·
tion of such compensation and allowing Ii·

§ 32-2181

censed broker to pay compensation to bro
ker of another state should not be con·
strued to thwart that recognition. Adams
Realty Corp. v. Realty Center Investments,
Inc. (App.1986) 719 P.2d 291.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

ARTICLE 4. SALE OF SUBDIVIDED LANDS

For termination under Sunset Law, see italic note preced
ing § 32-2101.

Croll References

Property transaction instruments, preparation by licensed real estate brokers and sales·
men, see Canst. Art. 26, § 1.

Rescission of contract or agreement to purchase or lease a time-share interval, see
§ 32-2197.02.

Law Review Commentaries

Arizona Real Estate Sales Act: A devel· Subdivided land sales, appraisal of disclo-
oper's view. 13 Ariz.Bar J. 42 (June 1977). sure regulation. Ariz. State L.J. S, 1980, p.

Public regulation of private land use. 705.
Milton R. Schroeder, Ariz. State L.J. 163
(1974).

§ 32-2181. Notice to commissioner of intention to subdivide lands;
fractional interests; exceptions; deed restrictions

A. Before offering subdivided lands for sale or lease, the owner,
agent or subdivider shall notify the commissioner in writing of his
intention. The notice shall contain:

1. Narne and address of owner. If the holder of any ownership
interest in the land is other than an individual, such as a corporation,
partnership or trust, a statement naming the type of legal entity and
listing the interest and the extent of such interest of each principal in the
entity. For the purposes of this section, "principal" means any person or
entity having a ten per cent or more financial interest or, if the legal
entity is a trust, each beneficiary of the trust holding a ten per cent or
more beneficial interest.

2. Name and address of subdivider.
3. Legal description and area of land.
4. A true statement of the condition of the title to the land, including

all encumbrances thereon.
5. The terms and conditions on which it is intended to dispose of the

land, together with copies of any real estate sales contract, conveyance,
lease, assignment or other instrument intended to be used, and such
other information the owner, his agent or subdivider desires to present.

6. A map of the subdivision which has been filed in the office of the
county recorder in the county in which the subdivision is located.
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§ 32-2181 PROFESSIONS AND OCCUPATIONS
Title 32

7. A brief but comprehensive statement describing the land on and
the locality in which the subdivision is located.

8. A statement of the provisions that have been made for permanent
access and provisions, if any, for health department approved sewage
and solid waste collection and disposal and public utilities in the proposed
subdivision, including water, electricity, gas and telephone facilities.

9. A statement as to the location of the nearest public common and
high schools available for the attendance of school age pupils residing on
the subdivision property.

10. A statement of the use or uses for which the proposed subdivision
will be offered.

11. A statement of the provisions, if any, limiting the use or occupan
cy of the parcels in the subdivision, together with copies of any restric
tive covenants affecting all or part of the subdivision.

12. The name and business address of the principal broker selling or
leasing, within this state, lots or parcels in the subdivision.

13. A true statement of the approximate amount of indebtedness
which is a lien on the subdivision or any part thereof and which was
incurred to pay for the construction of anyon-site or off-site improve
ment, or any community or recreational facility.

14. A true statement or reasonable estimate, if applicable, of the
amount of any indebtedness which has been or is proposed to be incurred
by an existing or proposed special district, entity, taxing area or assess
ment district, within the boundaries of which, the subdivision, or any part
thereof is located, and which is to pay for the construction or installation
of any improvement or to furnish community or recreational facilities to
such subdivision, and which amounts are to be obtained by ad valorem
tax or assessment, or by a special assessment or tax upon the subdivision
or any part thereof.

15. A true statement as to the approximate amount of annual taxes,
special assessments or fees to be paid by the buyer for the proposed
annual maintenance of common facilities in the subdivision.

16. A statement of the provisions for easements for permanent
access for irrigation water where applicable.

17. A true statement of assurances for the installation of off-site
improvements, such as roads and utilities, and approval thereof by the
political subdivision having such authority.

18. A true statement of provisions made for financing any communi
ty, recreational or other facilities to be included in the offering or
represented as being in the offering. Such statement shall include a
trust agreement or other evidence of assurances for delivery of such
facilities and a statement of the provisions, if any, for the continued
maintenance of such facilities.
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19. A true statement of the nature of any improvements to be
installed by the developer, the estimated schedule for completion and the
estimated costs related to such improvements which will be borne by
purchasers of lots in the subdivision.

20. A true statement of the availability of sewage disposal facilities
and other public utilities including water, electricity, gas and telephone
facilities in the subdivision, the estimated schedule for their installation,
and the estimated costs related to such facilities and utilities which will
be borne by purchasers of lots in the subdivision.

21. A true statement as to whether all or any portion of the subdivi
sion is located in an open range or area in which livestock may roam at
large under the laws of this state and what provisions, if any, have been
made for the fencing of the subdivision to preclude livestock from
roaming within the subdivided lands.

22. If the subdivider is a subsidiary corporation, a true statement
identifying the parent corporation and any of the following in which the
parent or any of its subsidiaries are or have been involved within the
past five years:

(a) Any subdivision in this state.

(b) Any subdivision, wherever located, for which registration is re
quired pursuant to the federal Interstate Land Sales Full Disclosure
Act. l

(c) Any subdivision, wherever located, for which registration would
have been required pursuant to the federal Interstate Land Sales Full
Disclosure Act but for the exemption for subdivisions whose lots are all
five acres or more in size.

23. A true statement identifying all other subdivisions, designated in
paragraph 22, subdivisions (a), (b) and (c), in which any of the following
are or, within the last five years, have been directly or indirectly
involved:

(a) The holder of any ownership interest in the land.

(b) The subdivider.

(c) Any principal or officer in the holder or subdivider.

24. Such other information and such other documents and certifica
tions as the commissioner may reasonably require.

B. The commissioner, upon application, may grant an owner, agent or
subdivider of ten or less lots or parcels within a subdivision previously
approved by the commissioner, an exemption from all or part of the
notification requirements of subsection A of this section. Such owner,
agent or subdivider shall file a statement with the commissioner indicat
ing the change of ownership in such lots or parcels together with any
material changes occurring subsequent to the original approval of the
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§ 32-2181 PROFESSIONS AND OCCUPATIONS
Title 32

subdivision within which such lots or parcels are located. Such state
ment shall further refer to the original approval by the commissioner.

C. If the subdivision is within a groundwater active management
area, as defined in § 45-402, the owner, agent or subdivider shall
accompany the notice with a certificate of assured water supply issued
by the director of water resources, unless the subdivision is located
within an area designated as having an assured water supply by the
director of water resources pursuant to § 45-576, subsection D, E, G or I
or is exempt from such requirement pursuant to § 45-576, subsection K.
If the owner, agent or subdivider has submitted a certificate of assured
water supply to a city, town or county prior to approval of the plat by the
city, town or county and this has been noted on the face of the plat, such
submission constitutes compliance with this subsection.

D. It shall be unlawful for a person or group of persons acting in
concert to attempt to avoid the provisions of this article by acting in
concert to divide a parcel of land by using a series of owners or
conveyances or by any other method which ultimately results in the
division of such lands into a subdivision. Such a plan or offering is
subject to the provisions of this article.

E. A creation of four or more fractional interests in improved or
unimproved land, lots or parcels of any size shall subject such land to the
provisions' of this article except when:

1. Each of the fractional interests represents, on a partition basis,
thirty-six acres or more in area of land located in this state including to
the center line of dedicated roads or easements, if any, contiguous to the
land in which such interests are held.

2. The fractional interests are the result of a foreclosure sale, the
exercise by a trustee under a deed of trust of a power of sale or the
grant of a deed in lieu of foreclosure.

3. The fractional interests are created by a valid order or decree of a
court or by operation of law.

4. The fractional interests consist of interests in any oil, gas or
mineral lease, permit, claim or right therein and such interests are
regulated as securities by the United States or by this state.

5. The fractional interests are registered as securities under the laws
of the United States or the laws of this state or are exempt transactions
under the provisions of § 44-1844, 44-1845 or 44-1846.

6. The commissioner by special order exempts offerings or disposi
tions of any fractional interests from compliance with the provisions of
this article upon written petition and upon a showing satisfactory to the
commissioner that compliance is not essential to the public interest or for
the protection of buyers.
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F. In areas outside of groundwater active management areas estab
lished pursuant to title 45, chapter 2, article 2,2 if the director of water
resources, pursuant to § 45-108, reports an inadequate on-site supply of
water to meet the needs projected by the developer or if no water is
available, the state real estate commissioner shall require that all pro
motional material and contracts for sale of lots in subdivisions approved
by the commissioner adequately display the director of water resources'
report or the developer's brief summary of the report as approved by the
commissioner on the proposed water supply for the subdivision.

G. The commissioner may require any additional information which is
reasonably necessary to determine the good moral character of anyone
directly involved in subdividing land within the state. The information
may include:

1. Prior criminal records.

2. Fingerprints and background information, pursuant to § 41-1750,
subsection G. With respect to each person requiring a fingerprint and
background investigation a fee shall be charged in an amount to be
determined by the commissioner. For such purpose, the real estate
department and the department of public safety may enter into an
intergovernmental agreement pursuant to title 11, chapter 7, article 3.3

Such fees shall be credited pursuant to § 35-148.

3. An affidavit setting out whether the applicant, any holder of an
ownership interest or any principal of such holder has participated in,
operated or held an interest in any land development company which has
filed, or is subject to, a petition under any chapter of the federal
Bankruptcy Act,· or the names of any persons who have been indicted
for fraud or against whom an information for fraud has been filed.

H. The commissioner may require the owner, agent or subdivider to
supplement the notice of intention to subdivide lands and may require
the filing of periodic reports to update the information contained in the
original notice of intention to subdivide lands.

I. The commissioner may adopt rules and regulations authorizing the
owner, agent or subdivider to file as the notice of intention to subdivide
lands, in lieu of some or all of the requirements of subsection A of this
section, a copy of the statement of record filed with respect to the
subdivision pursuant to the federal interstate land sales full disclosure
act provided that the statement complies with the requirements of such
act and the regulations pertinent thereto.

J. Cemeteries once formed and approved pursuant to this chapter
shall be exempt from the requirements of this section upon further
subdivision or development if such further subdivision or development is
not inconsistent with the original notice filed pursuant to this section and
the original report prepared pursuant to § 32-2183.
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§ 32-2181 PROFESSIONS AND OCCUPATIONS
Title 32

K. Neither a real estate sales contract, conveyance, lease, assignment
or other instrument to transfer any interest in subdivided land nor any
covenant or restriction affecting real property shall contain any provision
limiting the right of any party to appear or testify in support of or
opposition to zoning changes, building permits or any other official acts
affecting real property before a governmental body or official consider
ing zoning changes, building permits or any other official acts affecting
real property, whether such property is located within or outside of the
boundaries of the subdivision. All contractual provisions which conflict
with this subsection are declared to be contrary to public policy. Noth
ing contained in this subsection shall prohibit private restrictions on the
use of any real property.

L. Before offering subdivided lands for lease or sale an owner, agent
or subdivider who makes any promises through any form of advertising
media that the subdivided lands will be exclusively a retirement commu
nity or one which is limited to the residency of adults or senior citizens
shall include such promises as deed restrictions in all deeds or other
instruments affecting any interest in real property within such subdivid
ed lands.
Amended by Laws 1972, Ch. 110, § 30; Laws 1973, Ch. 94, § 2; Laws 1973, Ch.
129, § 2; Laws 1975, Ch. 151, § 20, eff. June 13, 1975; Laws 1976, Ch. 106, § 3,
eff. Sept. 23, 1976; Laws 1976, Ch. 133, § 2, eff. Sept. 23, 1976; Laws 1977, Ch.
153, § 10, eff. June 6, 1977; Laws 1978, Ch. 78, § 10; Laws 1979, Ch. 219, § 3;
Laws 1980, 4th S.S., Ch. 1, § 12, eff. June 12, 1980; Laws 1981, Ch. 192, § 3;
Laws 1981, Ch. 270, § 1; Laws 1982, Ch. 191, § 3, eft. April 22, 1982; Laws 1982,
Ch. 292, § 10; Laws 1984, Ch. 103, § 3.

1 15 U.S.C.A. § 170 et seq.
2 Section 4~561 et seq.
3 Section 11-951 et seq.
4 11 U.S.C.A. § 101 et seq.

Hi.toric:al Note

"or by operation of law" and inserted sub
see. D [now. E).

The 1975 amendment, in subsee. A in par.
11, added ", together with 0 0 0 the subdi
vision" and added pars. 17 and 18; and
rewrote lubsee. B [now, C) which prior
thereto read:

Source:
Laws 1937, Ch. 53, § 31.
Code 1939, § 67-1731.
Adopted in part from California, see

West's Ann.Bus. &: Prof.Code §§ 11010,
11011.

The 1972 amendment, in subsee. A in par.
5, inserted "real estate sales" and "convey
ance, lease, assignment or other instru- "A person or a group of persons acting in
ment" and added pan. 7 to 15 and inserted concert may not avoid the provisions of this
subsecs. B and C [now, C and D). chapter by offering for sale or lease land

rted designated or advertised as a common unit
Laws 1973, Ch. 94, § 2, inse subsee. or by a common name in individual offer-

D [now, E). - ings. Any such offering as a part of a
Laws 1973, Ch. 129, § 2, in subsee. A in common promotional plan is subject to the

par. 8, substituted "permanent" for "legal" provisions of this article."
and inserted par. 16, in subsec. C [now, D)
inserted par. 1, in par. 2 added "the exercise The 1975 amendment also rewrote sub-
o 0 0 of foreclosure" and in par. 3 added see. E [now, F) which thereto read:
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''The commissioner may require addition- certificate of assured water supply for sub
al information he deems necessary by sub- divided or unsubdivided lands, see note foJ-
mitting a questionnaire to the owner, his lowing § 4~108.

agent or subdivider." The 1982 amendment by Ch. 191 inserted
Laws 1976, Ch. 106, § 3, added subsec. F par. 21 of subsec. A, and renumbered the

(re-designated as subsec. I by the Reviser). remaining paragraphs accordingly; and
Laws 1976, Ch. 133, § 2, added the last added, "or is exempt from such require-

two sentences of par. 1 in subsec. A; added ment pursuant to § 4~576, subsection I",
pars. 19 to 23 in subsec. A; iMerted new to the first sentence of subsec. C.
subsec. B, relettering the following subsecs. For legislative intent regarding termi-
accordingly; inserted ", any holder of an nation of provisions added or amended by
ownership interest or any principal of such Laws 1982, Ch. 191, .ee note following
holder" in par. 3 of subsec. F; and added § 9-463.01.

subsecs. G & H. The 1982 amendment by Ch. 292 inserted
The 1977 amendment deleted "but shall par. 21 of subsec. A, and renumbered the

not be limited to" following "may include" remaining paragraphs accordingly.
in the second .entence of sub.ec. F (now
subsec. G); and made other nonsubstantive Laws 1982, Ch. 292, § I, par. 5 provides:
changes. "5. Section 32-2181, Arizona Revised

The 1978 amendment added .ubsec. J Statutes, was amended by Laws 1981, chap
(now subsec. K); and made other nonsub- ter 192, § 3 and chapter 270, § 1. The
stantive changes. chapter 192 version had an emergency ef

fective date of April 22, 1981. The chapter
The 1979 amendment added subsec. K 270 version which received fmal passage on

(now subsec. L). April 27, 1981 did not set forth the full text
Laws 1979, Ch. 219 became law without of, 32-2181 as amended by Laws 1981,

the governor's signature. See note follow- chapter 192 as is required by Constitution
ing , 11-263. of Arizona Article IV, part 2, § 14. In

The 1980 amendment iMerted subsec. C; order to accomplish the intent of both 1981
amendments, in this enactment the chapter

added to the beginning of subsec. F, "In 192 version is amended to incorporate the
areas outside of groundwater active amendments made by chapter 270 and the
management areas established pursuant to chapter 270 version is repealed."
title 45, chapter 2, article 2,"; also in sub-
sec. F, substituted "director of water re- This section, as amended by Laws 1982,
sources" for "Arizona water commission" Ch. 292, § 10, was repealed by Laws 1983,
in two places; and made other nonsubstan- Ch. 101, § 20, subsec. A.
tive changes. Laws 1983, Ch. 101, § 1, par. 13 provides:

For impairment of obligations and non- "13. Section 32-2181, Arizona Revised
severability provisions of Laws 1980, 4th Statutes, was amended by Laws 1982, chap-
S.S., Ch. 1, effective June 12, 1980, lee ter 191, § 3 and chapter 292, § 10. The
notes preceding § 45-401. chapter 191 version had an emergency ef-

The 1981 amendment by Ch. 192 altered fective date of April 22, 1982. The chapter
the subsection references following '" 4~ 292 version which received final passage on
576" in subsec. C. May 3 did not set forth the full text of

For legislative intent regarding termi- § 32-2181, Arizona Revised Statutes, as
nation of provisions added or amended by amended by lAws 1982, chapter 191 as is
Laws 1981, Ch. 192, lee note following required by Constitution of Arizona Article
§ 9-463 01 IV, part 2, § 14. However, since the chap-

. . ter 191 version made the identical amend-
The 1981 amendment by Ch. 270 iMerted ments u the chapter 292 version u well as

par. 21 of .ubsec. A, and renumbered the other .ubstantive amendments, the legisla-
remaining paragraphs accordingly. tive intent of both amendments is accom-

This section, u amended by Law. 1981, plished in the chapter 191 version and in
Ch. 270, § I, was repealed by lAws 1982, this enactment the chapter 292 version is
Ch. 191, § 4, effective April 22, 1982, and repealed."
lAw. 1982, Ch. 292, § 11. The 1984 amendment altered the .ubsee-

For provision of lAw. 1981, Ch. 203 relat- ticn references following ". 4~576" in sub
ing to exemption to the requirement of alec. C.
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Reviser'. Notes:
1975 Note. Laws 1973, Chs. 94 and 129

amended this section. An emergency mea
sure, Ch. 94 added a new subsec. D and
relettered to conform. Ch. 129 made the
same changes and several additional ones.
Under a correctional enactment, Laws 1975,
Ch. 104, the Ch. 94 version was repealed.

1976 Note. Prior to the 1977 amendment,
this section contained the amendments
made by Laws 1976, Ch. 106, § 3 and Ch.
133, § 2 which were blended together pur
suant to authority of § 41-1304.03.

1981 Note. The amendment of this sec·
tion by Law. 1981, Ch. Z70, § 1 failed to set
forth in full the text of the section as
amended by Laws 1981, Ch. 192, § 3, an
emergency act, as required by Constitution
of Amona Art. IV, part 2, § 14.

1982 Note. The amendment of this sec'
tion by Laws 1982, Ch. 292, § 10 failed to
set forth in full the text of the section as
amended by Laws 1982, Ch. 191, § 3, an
emergency act, as required by Constitution
of Arizona Article IV, part 2, § 14.

In reneral 1
Advertisinr 4
Dedicationl 2
Sale of iandl 3

Cro.. References

Administrative procedure, see § 41-1001 et seq.
Advertising and sales literature, consistency with notice of intention and public report, see

§ 32-2183.01.
Definition of subdivision and subdivided lands, inapplicability, see § 32-2101.
Exemptions from subdivision notice and filing requirements, see § 32-2181.03.
Filing fee, notice, see § 32-2182.
Further subdivision or development, see § 32-2185.05.
Subdivided lands, defined, see § 32-2101.
Subdivision recovery fund deposits, see § 32-2196.
Surety bond requirement, see § 32-2196.07.

Adminlltratlve Code References

Subdivided and unsubdivided lands, advertising, see A.C.R.R. &4-28-16.

Law Review Commentariu

Changes in real estate subdividing stat· Public regulation of private land use.
utes. 12 Ariz.Bar J. No.4, p. 4 (1976). Milton R. Schroeder, Law &: Soc.Order,

Groundwater rights in Arizona. 21 1973, p. 747.
Ariz.Bar J. No.4, p. 8 (1986).

1980 Arizona groundwater management
code. Ariz. State W. 621 (1980).

Notes of Decilionl

submitted to real estate commission are in
pari materia and must therefore be con
strued together as if they constituted one
law; accordingly, county it without power
to regulate division of land into parcels of
36 acres or more. Transamerica Title Ins.

1. In reneral Co. v. Cochise County (1976) 26 Ariz.App.
323, 548 P.2d 416.

Provision of § 11-806.01 that county
board of supervisors shall regulate subdivi- Splitting of lot in subdivision did not re
sion of all lands within its corporate limits, quire replatting and subdivision approval
except subdivisions regulated by municipali- under county zoning. plan which, in con'
ties, provision of § 32-2101 defming "subdi- formity with state law, defmed "subdivi
vision", and provisions of § 32-2181 et seq. sion" as division of parcel into four or more
requiring that subdividers submit informa- lots or parcels, where the lot in question
tion statements to real estate commission was divided into only three parts none of
before offering lots for sale and that subdi- which wu below the minimum lot size re
vision plats must first be approved by coun· quired by ordinance. Wilkerson v. Marks
ty board of supervisors before they are (1975) 24 Ariz.App. 316, 538 P.2d 403.
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intention of subdivider is inconsistent with
presumption and dedication, intention pre
vails over presumption. City of Flagstaff
v. Babbitt (1968) 8 Ariz.App. 123, 443 P.2d
938.

Although mortgagor retains possession
of property he can neither dedicate a road
nor effectively subdivide premises unless
mortgagee consents. Lane Title & Trust
Co. v. Brannan (1968) 103 Ariz. 272, 440
P.2d 105.

REAL ESTATE
Ch.20

Where state real estate commissioner de
nied corporation's application to establish a
cemetery and subdivide land in certain
county, appeal to Superior Court is to be
heard in same manner as if it were original
proceeding in Superior Court, in absence of
statute expressly providing otherwise. Cox
v. Superior Court, in and for Pima County
(1952) 73 Ariz. 93, 237 P.2d 820.

As to a previously approved subdivision,
proposed change by which portion of land
comprising the subdivision is excluded con·
stitutes a material change in plan and re
quires written notification to the real estate
commissioner. Op.Atty.Gen. No. 63-52-L.

Proposed change in name of certain units
of a previously arranged subdivision does
not constitute a material change in plan
requiring written notification of intended
change to real estate commissioner or a
refiling of the subdivision application. Op.
Atty.Gen. No. 63-37-L.

If a condominium consists of five or more
units, it constitutes a subdivision and is
subject to prior approval of state real estate
commissioner before an offering is made to
the public. Op.Atty.Gen. No. 63-26.

Large tract of land which might, at a
future time, be divided for purpose of sell
ing or leasing individual and probably dis·
similarly sized parcels therefrom does not
constitute a subdivision necessitating real
estate commissioner's approval. Op.Atty.
Gen. No. 63-1&-L.

Cooperative apartments do not constitute
"subdivisions" or "subdivided lands" within
§§ 32-2101, 32-2181, regulating sale of su~
divided lands. Op.Atty.Gen. No. 61-75.

County recorder, after satisfying himself
that map or plat is authorized to be record·
ed by law, must, upon proper request,
record it, and responsibility for determining
sufficiency of map or plat to meet require
ments of law it intends to satisfy lies with
personnel of department which is vested
with responsibilities of carrying out such
laws, not with the county recorder. Op.
Atty.Gen. No. 61-58.

3. Sale of lands

Statements required by § 32-2181 et seq.
to be submitted by subdividers to real es·
tate commission before offering lots for
sale must contain, inter alia, inlonnation
about provisions for sewage disposal, solid
waste collection, and utilities, and must also
contain assurances for inatallation of off
site improvements and approval thereof by
political subdivision with authority to so do,
Le., the county. Transamerica Title Ins. Co.
v. Cochise County (1976) 26 Ariz.App. 323,
548 P.2d 416.

Where individual or organization offers
for sale or lease, not out-of·state subdivided
lands, but rather sale or lease of his or its
contractual interest as vendee under an ex
ecutory land sale contract, such individual
or organization is, under principle of eq
uitable conversion, owner of the property,
and the interest is "land", and, therefore,
the individual or organization would have to
comply with the state subdivision law,
I 32-2181 et seq. Op.Atty.Gen. No. 66-16
L.

Before offering for sale in Arizona subdi·
vided lands located outside Arizona, subdivi
der, owner, or agent must comply with
I 32-2181 et seq., by giving appropriate
notice to real estate commissioner and o~

taining his approval. Op.Atty.Gen. No. 65
11.

Sale of lands in not less than 25 acre
plots, sold as agricultural land and not
building Iota outside United States fell with·
in jurisdiction of subdivision law as adminis
tered by State Real Estate Department.
Op.Atty.Gen. No. ~73.

2. Dedications Tracts of land which have been subdivid.
Where subdivision has been platted and ed into five or more parcela constitute a

sales made with reference to plat, dedica· subdivision, regardless of number of acres
tion is presumed in regard to all areas in each parcel, and, therefore, before such
which appear to be labeled as public areas, parcela are offered for sale or lease, real
whether or not such areas are specifically estate commissioner's approval must be se
dedicated to use of public by appropriate cured and other provisions of the Real Es·
wording; primary concern of courts is to tate Act, f 82-2101 et aeq., complied with.
determine intention of subdivider, and if Op.Atty.Gen. No. 57-54.
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4. Advertilinr
State real estate commissioner, after call

ing for advertising in connection with offer
ing of subdivided lands, must review the
advertising and then advise subdivider in
what respects the advertising is not in the
public interest, and subdivider hu burden
of revising the advertising 10 that the pub
lic will not be deceived; commissioner's
function is not to affinnatively aid in com·

position of advertising matter, even though
frank and candid discussion between com·
missioner and subdivider regarding the ad
vertising is not to be discouraged. Op.Atty.
Gen. No. 64-8-1..

State real estate commissioner has right
to demand submission of advertising by a
subdivider when a ming is made pursuant
to § 32-2181 et seq. Id.

§ 32-2181.01. Power of commissioner to exempt certain subdivi
sions or fractional interests by special order

A. The commissioner may in his discretion by special order exempt
from anyone or all of the provisions of this article certain subdivided
lands or fractional interests therein upon written petition and upon a
showing by the petitioner, satisfactory to the commissioner, that compli
ance with the provisions of this article is not essential to the public
interest or for the protection of buyers by reason of the special charac
teristics of the subdivided lands or fractional interests therein or the
limited character and duration of the offer for sale, lease or financing or
the special characteristics or limited number of fractional interests.

B. Special orders issued pursuant to this section shall relate to
specific lands or specific fractional interests.

C. A petition filed under this section shall be accompanied by an
initial fee of one hundred dollars. No fees shall be returnable irrespec
tive of the nature of the action upon the petition.
Added by Laws 1972, Ch. 110, § 31. Amended by Laws 1976, Ch. 133, § 3; Laws
1986, Ch. 134, § 6.

Historical Note

The 1976 amendment substituted "one The 1986 amendment inserted "anyone
hundred dollars" for "seventy-five dollars" or all of' in subset. A.
in subset. C.

Crou Referenca

Hearing, denial of exemption, see § 32-2183.
Subdivision recovery fund deposits. see § 32-2196.
Surety bond requirement, see § 32-2196.07.

Law Reriew Commentariee

Arizona Real Estate Sales Act: A devel-
oper's view. 13 Ariz.Bar J. No.1, 42 (1977).

Notee of DecisiON

1. Permanent KeelS vided land without provision for pennanent
Real estate commissioner could fully access to the land over terrain which may

waive the permanent access requirement of be traversed by conventional motor vehicle
§ 32-2185.02 forbidding the sale of subdi- unless such provision is waived by the com-
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missioner, if the commissioner finds that terest or for the protection of buyers. Op.
compliance with the permanent access re- Atty.Gen. No. 181-007.
quirement is not essential to the public in-

§ 32-2181.02. Exempt sales

The sale of four or more lots, parcels or fractional interests to a
subdivider shall be exempt from this article.
Added by Laws 1982, Ch. 260, § 4, eff. July 24, 1982, retroactive to July 1, 1982.
Amended by Laws 1984, Ch. 223, § 1, eff. Jan. 1, 1985.

HI.torical Note

Laws 1982, Ch. 260, § 10 provides: Laws 1984, Ch. 223, § 4 provides:

''The provisions of § 4 of this act are ''This act becomes effeetive mm and af-
retroactive to July 1, 1982."

The 1984 amendment inserted "lots" and ter December 31, 1984."
"or fractional interests"; and deleted ", de-
veloper or builder" following "subdivider".

Library References

Brokers $=>3, 4.
C.J.S. Brokers §§ 6 to 12, 14 to 24.

§ 32-2181.03. Exemptions from subdivision notice and filing reo
quirements

A. The notice of intent required by § 32-2181, subsection A and the
issuance of a public report required by § 32-2183, subsection A are not
required if the subdivision is in a county having a population of at least
three hundred thousand persons or a city or town which the commission
er finds provide adequate protections for buyers and the public consist
ent with this article and if all of the following requirements are met:

1. All lots within the subdivision are to be improved lots.
2. Adequate financial assurances or other arrangements satisfactory

to the appropriate political subdivision have been made for the installa
tion of all off site improvements including all streets, sewers, electric,
gas and water utilities, drainage, flood control and any other improve
ments included in the subdivision.

3. The subdivision does not include purchaser maintained facilities.
4. The commissioner has found:
(a) If the subdivision is located within an active management area as

defined in' § 45-402, that the developer of the subdivision has obtained
the written determination of the director of water resources that the
subdivision is within the service area of a city, town or private water
company which the director has designated as having an assured water
supply pursuant to § 45-576, subsection D, E or G.

(b) If the subdivision is not located within an active management area
as defined in § 45-402, that the developer of the subdivision has obtained
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the written determination of the director of water resources that the
sub~ivision is within the service area of a city, town or private water
company which the director has designated as having an adequate water
supply pursuant to § 4~108, subsection A.

5. The Arizona department of health services or its designated agent
has found that the subdivision is within the service area of a city, town
or private utility which has adequate pipe size and capacity to deliver
drinking water, adequate pipe size and capacity to treat sewage and
provide garbage collection and disposal to the subdivision consistent with
the minimum standards of the Arizona department of health services.

6. The Arizona department of health services or its designated agent
has found that the subdivision is within the service area of a city, town
or private utility which has minimum plans for its future sanitary facility
needs.

B. A subdivider exempted from filing the notice of intent required by
§ 32-2181, subsection A and from furnishing the public report required
by § 32-2183, subsection A is not required to file a copy of any original
promotional and advertising material as required by § 32-2183.01.

C. This section does not limit the authority of the commissioner to
initiate action against any subdivider for a'violation of this chapter or of
the rules and regulations promulgated pursuant to this chapter.

D. Notwithstanding the provisions of subsection A of this section, the
Arizona department of health services or its designated agent shall
approve the plans and specifications for the subdivision's water and
sewer utilities. '
Added by Laws 1984, Ch. 223, § 2, eff. Jan. 1, 1985.

Hi.toric:a1 Note

For effective date proV18lon of Law.
1984, Ch. 223, see Historical Note following
§ 32-2181.02.

§ 32-2182. Examination of subdivision by commissioner, fee
The commissioner shall examine any subdivision offered for sale or

lease, and shall make public his findings. The total cost of travel and
subsistence expenses incurred by the department in the examination, in
addition to the initial filing fee provided for in this section, shall be borne
by the owner of the subdivision or his agent, or the subdivider of the
project, on the basis of actual cost to the department. A filing fee of
two hundred fifty dollars or such lesser fee as determined by the
commissioner shall accompany the written notification required in
§ 32-2181.
Amended by Laws 1961, Ch. 9, § 3; Laws 1972, Ch. 110, § 32; Laws 1975, Ch.
35, § 2, eff. May 12, 1975; Laws 1976, Ch. 133, § 4; Laws 1983, Ch. 112, § 1, eff.
Jan. 1, 1984; Laws 1986, Ch. 134, § 7.-
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The 1975 amendment substituted $100 for
$75 as the initial filing fee.

The 1976 amendment deleted the subsec·
tion lettering, added that part of the last
sentence which precedes "the written", and
deleted "B. An initial filing fee of one hun·
dred dollars shall accompany" preceding
"the written".

The 1983 amendment increased the filing
fee to "two hundred fifty dollars".

Laws 1983, Ch. 112, § 4 provides:

"Sections 1 and 2 of this act are effective
from and after December 31, 1983."

The 1986 amendment substituted "A fil·
ing fee" for "An initial filing fee" in the
last sentence.

Historical Note

The 1972 amendment rewrote the section.Source:
Laws 1937, Ch. 53, § 32.
Laws 1943, Ch. 59, § 5.
Code 1939, Supp.1952, § 67-1732.
Adopted from California, see West's Ann.

Bus. & Prof.Code § 11014.
Prior to the 1961 amendment, this section

read:
"The commissioner shall investigate any

subdivision offered for sale or lease, and
shall make public his findings. The total
cost of the investigation shall be borne by
the owner of the subdivision or his agent, or
the subdivider of the project, on the basis of
actual cost to the department. An initial
fee of twenty·five dollars shall accompany
the written notification required in § 32
2181."

The 1961 amendment increased the initial
fee to $50 from $25.I

I
I

I
I

I
I
I
I
I
I
I
I
I

§ 32-2183. Issuance of public report by commissioner on subdivi
sion; denial of issuance; voidable sale or leaae; order pro
hibiting sale or leaae; investigations by commissioner; public
hearings; summary orders

A. Upon examination of a subdivision, the commissioner shall, unless
there are grounds for denial, issue to the subdivider a public report
authorizing the sale or lease in this state of the lots or parcels within the
subdivision. The report shall contain the data obtained in accordance
with § 32-2181 and any other infonnation which the commissioner deter
mines is necessary to implement the purposes of this article. The
commissioner shall require the owner, agent or subdivider to reproduce
the report and furnish each prospective customer with a copy, taking a
receipt therefor.

B. The commissioner may deny issuance of it. public report on any of
the following grounds:

1. Failure to comply with any of the provisions of this article or the
regulations of the commissioner pertaining to this article.

2. The sale or lease would constitute misrepresentation to or deceit or
fraud of the purchaserS or lessees.

3. Inability to deliver title or other interest contracted for.
4. Inability to demonstrate that adequate fmancial or other arrange

ments acceptable to the commissioner have been made for installation of
all streets, sewers, electric, gas and water utilities, drainage, flood
control and other similar improvements included in the offering.

5. Failure to make a showing that the parcels can be used for the
purpose for which they are offered.
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any such action, the prevailing party shall be entitled to reasonable
attorneys' fees as determined by the court.

E. Any applicant objecting to the denial of a public report or to denial
by the commissioner of exemption from special regulation pursuant to
§ 32-2181.01 may, within thirty days after receipt of the order of denial,
file a written request for a hearing. The commissioner shall hold the
hearing within twenty days thereafter unless the party requesting the
hearing has requested a postponement. If the hearing is not held within
twenty days after request for a hearing is received, plus the period of
any such postponement, or if a proposed decision is not rendered within
forty-five days after submission, the order of denial shall be rescinded
and a public report issued.

F. The commissioner, on his own motion, or when he has received a
complaint and he has satisfactory evidence that the owner, agent or
subdivider is violating any provision set forth in this article or the rules
and regulations of the commissioner or has engaged in any unlawful
practice as defined in § 44-1522 with respect to the sale of subdivided
lands or deviated from the provisions of the public report, may investi
gate the subdivision project and examine the books and records of the
owner, agent or subdivider. For the purpose of examination, the owner,
agent or subdivider shall keep and maintain records of all sales transac
tions and funds received by him pursuant thereto and make them
accessible to the commissioner upon reasonable notice and demand.

G. The commissioner, on his own motion, or when he has received a
complaint and he has satisfactory evidence that any person has violated
any of the provisions of this article or the rules and regulations of the
commissioner or has engaged in any unlawful practice as defined in
§ 44-1522 with respect to the sale of subdivided lands or deviated from
the provisions of the public report, or has been indicted for fraud or
against whom an information for fraud has been filed or has been
convicted of a felony, before or after the commissioner issues the public
report as provided in subsection A of this section, may conduct an
investigation of such matter, issue a summary order as provided in
§ 32-2157, or hold a public hearing and, after the hearing, may issue
such order or orders as he may deem necessary to protect the public
interest and insure compliance with the law, or rules and regulations or
public report or the commissioner may bring action in any court of
competent jurisdiction against such person to enjoin such person from
continuirig such violation or engaging therein or doing any act or acts in
furtherance thereof. Such court may make such orders or judgments,
including the appointment of a receiver, as may be necessary to prevent
the use or employment by a person of any unlawful practices, or which
may be necessary to restore to any person in interest any monies or
property, real or personal, which may have been acquired by means of
any practice in this article declared to be unlawful.
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6. Failure to provide in the contract or other writing the use or uses
for which the parcels are offered, together with any covenants or
conditions relative to such parcels.

7. Failure to demonstrate that adequate financial arrangements have
been made for any guaranty or warranty included in the offering if the
subdivision meets all of the following criteria:

. (a) The subdivision contains fifty or more parcels of which any fifty
are both:

(i) Not improved with residential, industrial, commercial or institution
al buildings.

(ii) Offered for sale, lease or financing for purposes other than indus
trial, commercial, institutional or commercial agricultural uses.

(b) The subdivision is located in an area with less than one thousand
residences within the subdivision or within ten miles of the boundaries of
the property described in the final public report.

8. The owner, agent, subdivider, officer, director or partner, subdivi
der trust beneficiary or, if a corporation, any stockholder owning ten per
cent or more of the stock in such corporation has participated in,
operated or held an interest in any land development company which has
been indicted for fraud or against whom an information for fraud has
been filed or has been convicted of a felony.

9. Procurement or an attempt to procure a public report by fraud,
misrepresentation or deceit or by filing an application for a public report
which is false or misleading.

10. Failure of the declaration for a condominium created pursuant to
title 33, chapter 9, article 21 to comply with the requirements of
§ 33-1215 or failure of the plat for such condominium to comply with the
requirements of § 33-1219.

C. If the subdivision is within a groundwater active management
area, as defined in § 45-402, the commissioner shall deny issuance of a
public report unless the owner, agent or subdivider has been issued a
certificate of assured water supply by the director of water resources, or
unless the subdivision is located within an area designated as having an
assured water supply by the director of water resources pursuant to
§ 45-576, subsection D, E, G or I or is exempt from such requirement
pursuant to § 45-576, subsection K.

D. No person shall sell or lease or offer for sale or lease in this state
any lots or parcels in a subdivision without first obtaining a public report
from the commissioner except as provided in § 32-2181.01, 32-2181.02 or
32-2181.03. Any sale or lease of subdivided lands prior to issuance of
the public report shall be voidable by the purchaser. An action by the
purchaser to void such transaction shall be brought within three years of
the date of execution of the purchase agreement by the purchaser. In
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H. When it appears to the commissioner that a person has engaged in
or is engaging in a practice declared to be unlawful by this article and
that such person is concealing assets or self or has made arrangements
to conceal assets or is about to leave the state, the commissioner may
apply to the superior court, ex parte, for an order appointing a receiver
of the assets of such person or for a writ of ne exeat, or both.

I. The court upon receipt of an application for the appointment of a
receiver or for a writ of ne exeat, or both, shall examine the verified
application of the commissioner and such other evidence that the commis
sioner may present the court. If satisfied that the interests of the public
require the appointment of a receiver or the issuance of a writ of ne
exeat without notice, the court shall issue an order appointing the
receiver or issue the writ, or both. If the court determines that the
interests of the public will not be harmed by the giving of notice, the
court shall set a time for a hearing and require such notice be given as
the court deems satisfactory.

J. If the court appoints a receiver without notice, the court shall
further direct that a copy of the order appointing a receiver be served
upon the person engaged in or engaging in a practice declared to be
unlawful under this article by delivering such order to the last address of
such person which is on file with the real estate department. The order
shall inform such person that he has the right to request a hearing
within ten days of the date of the order and, if requested, the hearing
shall be held within thirty days from the date of the order.
Amended by Laws 1961, Ch. 9, § 4; Laws 1967, Ch. 61, § 7; Laws 1971, Ch. 181,
§ 4; Laws 1972, Ch. 110, § 33; Laws 1974, Ch. 135, § 5; Laws 1975, Ch. 151,
§ 21, eff. June 13, 1975; Laws 1976, Ch. 133, § 5; Laws 1978, Ch. 202, § 10;
Laws 1980, 4th 8.S., Ch. 1, § 13, eff. June 12, 1980; Laws 1981, Ch. 192, § 4, eff.
April 22, 1981; Laws 1982, Ch. 191, § 5, eff. April 22, 1982; Laws 1984, Ch. 103,
§ 4; Laws 1984, Ch. 223, § 3, eff. Jan. 1, 1985; Laws 1985, Ch. 192, § 5, eff. Jan.
1, 1986; Laws 1985, Ch. 272, § 9, eff. May 1, 1985; Laws 1986, Ch. 134, § 8.

1 Section 33-1211 et seq.

Hiltorica1 Note

the commission shall hold a hearing as pro
vided in this chapter."

The 1961 inserted a second sentence
which read:

"The commissioner may require the own
er, agent or subdivider to reproduce the
report and furnish each prospective custom
er with a copy, taking a receipt therefor."

The 1967 amendment rewrote the section
to read:

Source:
Laws 1937, Ch. 53, § 33.
Code 1939, § 67-1733.
Adopted from California, see West's AnD.

Bus. tl Prof.Code §§ 11018 and 11019.
Prior to the 1961 amendment, thia aeetion

read: .

"Upon examination of a subdivision, the
commissioner shall prepare a report there
on, and may publish it. An order prohibit
ing the aale or leue of the property may be
issued by the commissioner if the examina- "A. Upon examination of a subdivision,
tion discloses that aale or leue would con- the commissioner within a reasonable time
stitute misrepresentation, deceit or fraud. shall prepare a report thereon. It is unlaw
Before an order of prohibition shall iaaue. ful for subdivided landa to be offered for
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The 1972 amendment in subsec. A in the
second sentence inserted "public" preceding
"report"; in subsec. B in the first sentence
substituted "commission or deviated from
the provisions of the public report" for
"board, the commissioner"; and in subsec.
C in the fIrst sentence substituted "real
estate commission, or deviated from the
provisions of the public report" for "board"
and "prepares the public" for "prepares
his" and added "or public report" at the
end; and in the last sentence inserted '·'or
public report" following "rules and regula
tions".

The 1974 amendment in subsec. A in the
laat sentence inserted "Except as provided
in f 32-2157" and in aubsec. C in the first
sentence substituted "issue a summary or·
der u provided in § 32-2157, or" for "and".

The 1975 amendment rewrote the section
to read:

"A. Upon examination of a subdivision,
the commissioner within a reasonable time
shall prepare a report thereon. It is unlaw
ful for subdivided lands to be offered for
sale or lease by the owner, agent or subdivi
der thereof until the public report has been
prepared and the owner, agent or subdivi
der has been given notice by the commis·
sioner that the subdivided lands may be
offered for sale or lease. Any sale or lease
of subdivided lands prior to issuance of
IUch notice Ihall be yoidable by the pur
chaser. An action by the purchaser to void
such transaction shall be brought within
three years of the date of execution of the
pu.rehue agreement by the p~haser. In
any such action, the prevailing party shall
be entitled to reasonable attorney's fees as
determined by the court. The commissioner
may require the owner, agent or subdivider
to reproduce the report and furnish each
prospective customer with a copy, taking a
receipt therefor. An order prohibiting the
sale or leue of the property may be issued
by the commissioner if the examination dis
closes that sale or leue would constitute
misrepresentation, deceit or fraud, or that
the owner, agent, subdivider, officer or
partner, subdivider trust beneficiary or, if a
corporation, any stockholder owning ten per
cent or more of the stock in such corpora
tion has participated in, operated or held an
interest in any land development company
which is bankrupt or baa been indicted for
fraud or against whom an information for
fraud baa been filed or baa been convicted
of a felony. Except as provided in f 32
2157, before an order of prohibition shall
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sale or lease by the owner, agent, or aubdi·
vider thereof until the report has been pre
pared and the owner, agent or subdivider
has been given notice by the commissioner
that the subdivided lands may be offered
for aale or lease. The commissioner may
require the owner, agent or subdivider to
reproduce the report and furnish each pnr
apective customer with a copy, taking a
receipt therefor. An order prohibiting the
sale or lease of the property may be issued
by the commissioner if the examination dis·
closes that sale or lease would conatitute
misrepresentation, deceit or fraud. Before
an order of prohibition shall issue, the com·
missioner shall hold a hearing as provided
in this chapter.

"B. When the commiuioner has re
ceived a complaint and has satisfactory evi·
dence that the owner, agent or subdivider is
violating any provision set forth in this artie
cle or the rules and regulations of the real
estate board, the commissioner may inveati
gate the subdivision project and examine
the books and records of the owner, agent
or aubdivider insofar as !:uch books and
records pertain to the complaint received.
For the purpoae of examination, the owner,
agent or subdivider ahall keep and maintain
records of all sales transactions and funds
received by him punuant thereto, and make
them accessible to the commissioner upon
reasonable notice and demand.

"C. When the commissioner has re
ceived a complaint and has satisfactory evi
dence that any person has violated any of
the provisions of this article or the rules
and regulations of the real estate board,
before or after the commissioner prepares
his report as provided in subaection A, he
may conduct an investigation of such mat·
ter, and hold a public hearing and, after the
hearing, may issue such order or orders as
he may deem necessary to protect the pulr
lie interest and insure compliance with the
law or rules and regulations. If, after such
hearing, violation of the law or rules and
regulations continues, the commissioner
may bring action in any court of competent
jurisdiction against such person to enjoin
such person from continuing such violation
or engaging therein or doing any act or acta
in furtherance thereof."

The 1971 amendment in subsea. B and C
at the beginning substituted '7he commis·
sioner, on his own motion, or when he has
received a complaint and he" for "When the
commissioner hal received a complaint
and".

I
I
I

I

I
I

I

I
I

I

I
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issue, the commissioner shall hold a hearing ing in a practice declared to be unlawful by
as provided in this chapter. this article and that such person is conceal·

"8. The commissioner, on his own mOo ing asseta or self or has made arrang~
tion, or when he has received a complaint menta to conceal assets or is about to leave
and he has satisfactory evidence that the the state, the commissioner may apply to
owner, agent or subdivider is violating any the superior court, ex parte, for an order
provision set forth in this article or the appointing a receiver of the assets of such
rules and regulations of the commissioner person, for a writ of ne exeat or both.
or deviated from the provisions of the pu~ "E. The court upon receipt of an appli·
lie report, may investigate the subdivision cation for the appointment of a receiver, for
project and examine the books and recorda a writ ne exeat or both shall examine the
of the owner, agent or subdivider. For the verified application of the commissioner and
purpose of examination, the owner, agent such other evidence that the commissioner
or subdivider shall keep and maintain may present the court. If satisfied that the
records of all sales transactions and funds interesta of the public require the appoint·
received by him pursuant thereto, and make ment of a receiver or the issuance of a writ
them accessible to the commissioner upon ne exeat without notice, the court shall is·
reasonable notice and demand. sue an order appointing the receiver or is·

"C. The commissioner, on his own mOo sue the writ or both. If the court deter·
tion, or when he has received a complaint mines thaI. the interests of the public will
and he has satisfactory evidence that any not be harmed by the giving of notice, the
person has violated any of the provisions of court shall set a time for a hearing and
this article or the rules and regulations of require such notice be given as the court
the commissioner or deviated from the pro- deems satisfactory.
visions of the public report, or that the "F. If the court appoints a receiver
owner, agent, subdivider, officer or partner, without notice, the court shall further direct
subdivider trust beneficiary or, if a corpora- that a copy of the order appointing a receiv·
tion, any stockholder owning ten per cent or er be served upon the person engaged in or
more of the stock in such corporation has engaging in a practice declared to be unlaw·
participated in, operated or held an interest ful under this article by delivering such
in any land development company which is order to the last address of such person
bankrupt or has been indicted for fraud or which is on file with the real estate depart·
against whom an information for fraud has ment. The order shall inform such person
been filed or has been convicted of a felony, that he has the right to request a hearing
before or after the commissioner prepares within ten days of the date of the order and
the public report as provided in subsection if requested, the hearing shall be held with·
A, may conduct an investigation of such in thirty days from the date of the order."
matter, issue a summary order as provided
in § 32-2157, or hold a public hearing and, The 1976 amendment inserted, in subsecs.
after the hearing, may issue such order or B and C, following "rules and regulations
orders as he may deem necessary to protect of the commissioner", "or has engaged in
the public interest and insure compliance any unlawful practice as defined in § 44
with the law, or rules and re,rnlationa or 1522 with respect to the sale of subdivided

.. - lands".public report or the commissioner may
bring action in any court of competent juris- The 1978 amendment rewrote subsec. A;
diction against such penon to enjoin such inserted subsees. B to D; relettered former
person from continuing such violation or subsees. B to F as subsees. E to I; and, in
engaging therein or doing any act or acts in subsec. F, substituted "issues" for "prepar·
furtherance thereof. Such court may make ers" and inserted "of this section," follow·
such orders or judgments, including the apo . ing "subsection A".
pointment of a receiver as may be neces- The 1980 amendment inserted subsec. C;
sary to prevent the use or employment by a and relettered former subsees. C to J as
person of any unlawful practices, or which subsees. D to J.
may be necessary to restore to any person
in interest any monies or property, real or For impairment of obligations and non·
personal, which may have been acquired by severability pro\'isions of Laws 1980, 4th
means of any practice in this article d~ S.S., Ch. 1, effective June 12, 1980, see
clared to be unlawful. notes preceding § 45-401.

"D. When it appears to the commission- The 1981 amendment, in subsec. C, added
er that a person has engaged in or is engage a reference to subsection G of § 45-576.
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For legislative intent regarding termi
nation of provisions added or amended by
Laws 1981, Ch. 192, see note following
§ 9-463.01.

For provision of Laws 1981, Ch. 203 relat
ing to exemption to the requirement of a
certificate of assured water supply for sub
divided or unsubdivided lands, see note fol
lowing § 4~108.

The 1982 amendment, in subsec. C, insert
ed "or is exempt from such requirement
pursuant to § 4~576, subsection I".

For legislative intent regarding termi
nation of provisions added or amended by
Laws 1982, Ch. 191, see note following
§ 9-463.01.

Laws 1984, Ch. 103, § 4, in subsec. C,
inserted "or I" and substituted "subsection
K" for "subsection r".

Laws 1984, Ch. 223, § 3, in subsec. D,
inserted "32-2181.02 or 32-2181.03"; and
made changes in the grammar in par. 7 of
subsec. Band subsecs. H and I.

For effective date provision of Laws
1984, Ch. 223, see Historical Note following
§ 32-2181.02.

Laws 1985, Ch. 192, § 5, inserted par. 9 in
subsec. B.

Laws 1985, Ch. 272, § 9, in subsec. E,'
substituted "has" for "shall have"; and, in
subsec. G, deleted "or that the owner,
agent, subdivider, officer or partner, subdi
vider trust beneficiary or, if a corporation,
any stockholder owning ten percent or more
of the stock in such corporation has partici
pated in, operated or held in interest in any
land development company which is bank
rupt" following "public report,".

§ 32-2183

For proVISions of Laws 1985, Ch. 192
regarding interpretation of act, short title,
and effective date, see Historical Note pre
ceding § 33-1201.

The 1986 amendment inserted ", di·
rector", and deleted "a felony" preceding
"fraud" in two places in subsec. B, par. 8;
inserted subsec. B, par. 9, renumbered sub
sec. B, par. 9 as subsec. B, par. 10; and
deleted a comma following "article 2" in
subsec. B, par. 10.

Reviler's Notes:

1975 Note. The last sentence of subsec
tion C [now subsec. G) was rearranged by
adding a comma following "judgments" and
by transposing "including the appointment
of a receiver" from the end of the sentence,
pursuant to authority of § 41-1304.02.

1978 Notes. Pursuant to authority of
§ 41-1304.02, in the heading of this section
"Issuance of public" was inserted before
"report", "by" was substituted for "of' fol
lowing "report" and "denial of issuance;
voidable sale or lease;" was added.

Pursuant to authority of § 41-1304.02, in
paragraph 7, subdivision (a), item (i), a com
ma was inserted preceding "and".

1984 Note. Prior to the 1985 amend·
ment, this section contained the amend·
ments made by Laws 1984, Ch. 103, § 4 and
Ch. 223, § 3 which were blended together
punuant to authority of § 41-1304.03.

1985 Note. Prior to the 1986 amendment.
this section contained the amendments
made by Laws 1985, Ch. 192, § 5 and Ch.
272, § 9 which were blended together pur
suant to authority of § 41-1304.03.

I
I
I
I
I
I

Administrative fmes, violations and unlawful practices by real estate broker or salesman,
see § 32-2160.01.

Advertising and sales literature, consistency with notice of intention and public report, see
§ 32-2183.01.

Commissioner, rules and regulations, see § 32-2107.
Definition of subdivision and subdivided landa, inapplicability, see § 32-2101.
Exemptions from subdivision notice and filing requirements, see § 32-2181.03.
Further subdivision or development of existing cemeteries, see § 82-2181.
Liability to purchaser, sale in violation of this section, see § 32-2183.03.
Notice of charges, see § 32-2157.
Sale or lease of unsubdivided land, notice, see § 32-2195.01.
Time-share estates, public report, see §§ 32-2197.01, 32-2197.06.
Travel and subsistence expenses, investiptions, reimbursement, lee § 32-2183.01.
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Law Review Commentarin

Arizona Real Estate Sales Act: A devel· 1980 Arizona groundwater management
oper's view. 13 Ariz.Bar J. No. 1,42 (1977). code. Ariz. State W. 3, 1980, p. 621.

Changes in real estate subdividing stat·
utea. 12 Ariz.Bar J. No.4, p. 4 (1976).

In reneral 1
Vested rirhta 2

Note. or Decisions

estate commissioner's approval. Op.Atty.
Gen. No. 63-18-L.

1. In general

Before offering for sale in Arizona subdi·
vided lands located outside Arizona, subdivi·
der, owner. or agent must comply with
§ 32-2181 et seq., by giving appropriate
notice to real estate commissioner and ob
taining his approval. Op.Atty.Gen. No. 65
11.

Large tract of land which might, at a
future time, be divided for purpose of sell
ing or leuing individual and probably dis
similarly sized parcels therefrom does not
conatitute a subdivision necessitating real

2. Vested righta

Subdividers who, in an active groundwa
ter management area, had complied with all
local requirements and had commenced con·
struction prior to the effective date of the
1980 Groundwater Management Law, § 45
401 et seq., could, unde!' the prior law, have
vested rights which might serve to exempt
them from the !lew requirement under the
1980 law requiring subdividers to obtain a
certificate of usured water supply from the
director of water resources before the state
real estate commissioner could issue a pub
lic report authorizing the sale of subdivided
lands. Op.Atty.Gen. No. 180-206.

§ 32-2183.01. Advertising material; contents; order prohibiting
use; costs of investigation

Text of section effective until January 1, 1987
A. The subdivider shall file with the commissioner a copy of any

original promotional and advertising material used in connection with
sales of the subdivided lands and copies of any material changes therein.
The subdivider shall file with the commissioner, within twenty·one days
of use, any subsequent advertising of any kind used directly or indirectly
in connection with the purchase, sale or lease of any lot or parcel subject
to the provisions of this article. It shall not be necessary to make
repetitive filings of material which is the same as or varies only in minor
details from material which has previously been filed with the commis
sioner for the subdivision.

B. No advertising, communication or sales literature of any kind,
including oral statements by salespersons or other persons, shall contain:

1. Any untrue statement of material fact or any omission of material
fact which would make such statement misleading in light of the circum
stances under which such statement was made.

2. Any statement or representation that the lot or parcels are offered
without risk or that loss is impossible.

3. Any statement or representation or pictorial representation of
proposed improvements or nonexistent scenes without clearly indicating
the improvements are proposed and the scenes do not exist.
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4. Any statement or representation that the lot or parcels are suitable
as homesites or building lots unless either of the following is true:

(a) Potable water is available from a certificated public utility, or a
municipal corporation and either an individual sewage disposal system
will operate or a sewer system is available from a certified public utility
or a municipal corporation.

(b) Facts to the contrary are clearly and conspicuously included in
each advertisement pertaining to the property.

C. All advertising and sales literature shall be consistent with the
information contained in the notice of intention pursuant to § 32-2181
and the public report pursuant to § 32-2183.

D. If it appears to the commissioner that any person is or has
engaged in advertising or promotional practices in violation of this
article, the commissioner may hold a hearing as a contested case under
the provisions of title 41, chapter 6, article 1,1 and issue such order or
orders as he deems necessary to protect the public interest or the
commissioner may bring an action in any court of competent jurisdiction
against such person to enjoin such person from continuing such violation.

E. The commissioner may adopt such rules, regulations and guide
lines as he or she deems necessary to protect the public interest and to
assure that all advertising and promotional practices with respect to land
subject to the provisions of this article are not false or misleading.

F. It is unlawful for any owner, subdivider, agent or employee of any
subdivision or other perSon with intent directly or indirectly to sell or
lease lots or parcels subject to the provisions of this article to authorize,
use, direct or aid in any advertising, communication, sales literature or
promotional practice which violates this section.

G. Nothing contained in this section shall apply to the owner or
publisher of a newspaper, magazine or other publication of printed
matter wherein such advertisement appears .or to the owner or operator
of a radio or television station which disseminates such advertisement
when the owner, publisher or operator has no knowledge of the intent,
design or purpose of the advertiser.

H. For any subdivision investigation made under § 32-2183 of an
out-Qf-state subdivision or any in-state subdivision to which the commis
sioner issues any order necessary to protect the public interest and
insure compliance with the law, rules and regulations or public report the
subdivider shall reimburse travel and subsistence expenses incurred by
the department.
Added by Laws 1972, Ch. 110, § 34. Amended by Laws 1976, Ch. 133, § 6.

1 Section 41-1001 et seq.

For text ofsection effective January 1,1987, see § 32-2183.
01, post
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§ 32-2183.01. Advertising material; contents; order prohibiting
use; costs of investigation

Text of section effective January 1, 1987

A. The subdivider shall file with the commissioner a copy of any
original promotional and advertising material used in connection with
sales of the subdivided lands and copies of any material changes therein.
The subdivider shall file with the commissioner, within twenty-one days
of use, any subsequent advertising of any kind used directly or indirectly
in connection with the purchase, sale or lease of any lot or parcel subject
to the provisions of this article. It shall not be necessary to make
repetitive filings of material which is the same as or varies only in minor
details from material which has previously been filed with the commis
sioner for the subdivision.

B. No advertising, communication or sales literature of any kind,
including oral statements by salespersons or other persons, shall contain:

1.. Any untrue statement of material fact or any omission of material
fact which would make such statement misleading in light of the circum
stances under which such statement was made.

2. Any statement or representation that the lot or parcels are offered
without risk or that loss is impossible.

3. Any statement or representation or pictorial representation of
proposed improvements or nonexistent scenes ~thout clearly)ndicating
the improvements are proposed and the scenes do not exist.

4. Any statement or representation that the lot or parcels are suitable
as homesites or building lots unless either of the following is true:

(a) Potable water is available from a certificated public utility or a
municipal corporation and either an individual sewage disposal system
will operate or a sewer system is available from a certified public utility
or a municipal corporation.

(b) Facts to the contrary are clearly and conspicuously included in
each advertisement pertaining to the property.

C. All advertising and sales literature shall be consistent with the
information contained in the notice of intention pursuant to § 32-2181
and the public report pursuant to § 32-2183.

D. If it appears to the commissioner that any person is or has
engaged in advertising or promotional practices in violation of this
article, the commissioner may hold a hearing as a contested case under
title 41, chapter 6 1 and issue such order or orders as he deems necessary
to protect the public interest, or the commissioner may bring an action in
any court of competent jurisdiction against such person to enjoin such
person from continuing such violation.
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E. The commissioner may adopt such rules and guidelines as he or
she deems necessary to protect the public interest and to assure that all
advertising and promotional practices with respect to land subject to the
provisions of this article are not false or misleading.

F. It is unlawful for any owner, subdivider, agent or employee of any
subdivision or other person with intent directly or indirectly to sell or
lease lots or parcels subject to the provisions of this article to authorize,
use, direct or aid in any advertising, communication, sales literature or'
promotional practice which violates this section.

G. Nothing contained in this section shall apply to the owner or
publisher of a newspaper, magazine or other publication of printed
matter wherein such advertisement appears or to the owner or operator
of a radio or television station which disseminates such advertisement
when the owner, publisher or operator has no knowledge of the intent,
design or purpose of the advertiser.

H. For any subdivision investigation made under § 32-2183 of an
out-of-state subdivision or any in-state subdivision to which the commis
sioner issues any order necessary to protect the public interest and
insure compliance with the law, rules or public report, the subdivider
shall reimburse travel and subsistence expenses incurred by the depart
ment.
Added by Laws 1972, Ch. 110, § 34. Amended by Laws 1976, Ch. 133, § 6; Laws
1986, Ch. 232, § 57, eff. Jan. 1, 1987.

1 Section 41-1001 et seq.

For text of section effective until January 1, 1987, see
§ 32-2183.01, ante

Historical Note

The 1976 amendment rewrote this sec- sions of title 41, chapter 6, article I," in
tion, which prior thereto consisted of the subsec. D: and deleted references to "regu·
provisions of the first sentence of subsec. A lations" following "rules" in subsecs. E and
and subsec. H (formerly subsec. B). H.

The 1986 amendment substituted "under
title 41, chapter 6" for "under the provi-

Cross References

Exemption from requirement of filing a copy of original promotional and advertising
material, see § 32-2181.03.

Time-share estates, advertising materials, see § 32-2197.11.

Law ReTiew Commentaries
Arizona Real Estate Sales Act: A devel- Changes in real estate subdividing stat-

oper's view. 13 Ariz.Bar J. No.1, 42 (1977). utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

§ 32-2183.02. Recording of actions
A. Whenever the commissioner issues a cease and desist order,

obtains a court order enjoining further sales, issues an order of prohibi-
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tion or suspends approval of a subdivision, the action shall be recorded in
the book of deeds in the office of the county recorder in any county in
which the subdivision property is located.

B. In the event of revocation of any of the orders which require
recording in subsection A, an order of release shall be recorded in the
same manner.
Added by Laws 1972, Ch. 110, § 34.

§ 32-2183.03. Civil liabilities

A. When any part of the notice of intention filed pursuant to
§ 32-2181 contains an untrue statement of a material fact or omits a
material fact required to be stated in such notice, the subdivider or agent
shall be liable as provided in this section to any person who acquires a lot
or parcel in the subdivision covered by such notice of intention during
such period the notice of intention remained uncorrected unless it is
proyed that at the time of such acquisition the person acquiring the lot
knew of such untruth or omission.

B. Any subdivider or agent who sells or leases a lot or parcel in a
subdivision in violation of § 32-2183 or by means of a public report
which contains an untrue statement of a material fact or omits a material
fact required to be stated in such report shall be liable to the purchaser
of such lot or parcel as provided in this section.

C. It is unlawful for a subdivider or agent in selling or leasing, or
offering to sell or lease, any lot or parcel in a subdivision to:

1. Employ any device, scheme or artifice to defraud.

2. Obtain money or property by means of a material misrepresenta
tion with respect to any information included in the notice of intention or
the public report or with respect to any other information pertinent to
the lot, parcel or subdivision and upon which the purchaser relies.

3. Engage in any transaction, practice or course of business which
operates or would operate as a fraud or deceit upon a purchaser.

D. Damages in any suit brought pursuant to this section shall be the
difference between the amount paid for the lot or parcel together with
the reasonable cost of improvements to such lot or parcel and whichever
of the following amount is the smallest:

1. The value of the lot or parcel and improvements as of the time
such suit was brought.

2. The price at which such lot or parcel was disposed of in a bona fide
market transaction prior to suit.

3. The price at which such lot or parcel was disposed of in a bona fide
market transaction after suit was brought but prior to judgment.
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self affect a property developer's liability to
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E. In any action in which a violation of this section is established the
purchaser shall also be entitled to recover reasonable attorney fees as
determined by the court. If a violation is not established, the court, in
its discretion, may award reasonable attorney fees to the defendant.

F. Every person who becomes liable to make any payment pursuant
to this section may recover contribution as in cases of contract from any
person who, if sued separately, would have been liable to make the same
payment.

G. In no case shall the amount recoverable pursuant to this section
exceed the sum of the purchase price of the lot or parcel, the reasonable
cost of improvements installed by the purchaser and reasonable court
costs and attorneys' fees.

H. Nothing contained in this section shall be construed to preclude
any other remedies that may exist at law or in equity.

I. No action shall be maintained to enforce any liability created
pursuant to subsection A or B of this section unless brought within one
year after the discovery of the untrue statement or the omission or after
such discovery should have been made by the exercise of reasonable
diligence. No action shall be maintained to enforce any liability created
pursuant to subsection C of this section unless brought within two years
after the violation upon which it is based. In no event shall any such
action be brought by a purchaser more than three years after the sale or
lease to such purchaser.
Added by Laws 1976, Ch. 133, § 7.

HI.torie" Note
1976 Reviser's Note:

In subsec. G, the apostrophe was added
to "attorneys' ", punuant to authority of
§ 41-1304.02.

Law Review Commentaries

Arizona Real Estate Sales Act: A devel· Changes in real estate subdividing stat·
oper's view. 13 Ariz.Bar J. No.1, 42 (1977). utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

Nolet of Dec:lalon.

eonfonn to promised specifications for
roads and streets. Op.Atty.Gen. No. 7S-Z8.

§ 32-2184. Change of subdivision plan after approval by commis
sioner; notice

It is unlawful for any owner, agent or subdivider, after submitting to
the commissioner the plan under which a subdivision is' to be offered for
sale or lease, and securing his approval, to change the plan materially
without first notifying the commissioner in writing of the intended
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change. Material changes covered by this section shall be prescribed in
the rules and regulations of the commissioner. Upon receipt of any

. not!ce of a material change, the commissioner may, if he determines such
action to be necessary for the protection of purchasers, suspend his
approval of sale or lease pending amendment of the public report.
Amended by Laws 1967, Ch. 61, § 8; Laws 1972, Ch. 110, § 35; Laws 1975, Ch.
151, § 22, eff. June 13, 1975.

Historical Note

The 1967 amendment made no change.
The 1972 amendment added the last two

sentences.
The 1975 amendment in the second sen·

tence substituted "commissioner" for "real
estate commission".

Source:

Laws 1937, Ch. 53, § 34.
Code 1939, § 67-1734.

Adopted from California, see West's Ann.
Bus. & Prof.Code § 11012.

As to a previously approved subdivision,
propo~e~ change by which portion of land
compnsmg the subdivision is excluded con.
sti~utes a. material change in plan and re
qUIres wntten notification to the real estate
commissicner. Op.Att)·.Gen. No. 63-52-1..

1. In reneral

Before offering for sale in Arizona subdi.
vided lands located outside Arizona, subdivi
der, owner, or agent must comply with
§ 3~-2181 et seq., by giving appropriate
notice to real estate commissioner and ob
taining his approval. Op.Atty.Gen. No. 65
11.

Notes of Decisions

Proposed change in name of certain units
of a previously arranged subdivision does
not constitute a material change in plan
requiring written notification of intended
change to real estate commissioner or a
refiling of the subdivision application. Op.
Atty.Gen. No. 63-37-1..

Large tract of land which might, at a
future time, be divided for purpose of sell·
ing or leasing individual and probably dis·
similarly sized parcels therefrom does not
constitute a subdivision necessitating real
estate commissioner's approval. Op.Atty.
Gen. No. 63-18-1..

§ 32-2185. Delivery of clear title by vendor upon performance of
contract b)' vendee

It is unlawful to sell any lot or parcel of a subdivision which is subject
to a lien or encumbrance other than taxes or assessments levied by
public authority, or when the interest of the owner, his agent or
subdivider of the land is held under option or contract of purchase or in
trust, unless there is a pro\'ision in the instrument evidencing the lien,
encumbrance, option, contract or trust agreement, or in a valid supple
mentary agreement, enabling the vendor to deliver title to each parcel
sold free of the lien, encumbrance, option, contract or trust agreement,
upon completion of all payments and performances of all the terms and
provisions required to be made or performed by the vendee under the
real estate sales contract. Certified or verified copies of documents
containing such proyisioIlS shall be filed with the commissioner prior to
the sale of an)' part of any such subdivision.
Amended by Laws 19";'2., ell.. 110, § 36.
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§ 32-2185.01. Sale of unimproved lots or parcels; conditions
precedent; methods

A. It is unlawful for the owner, agent or subdivider of subdivided
lands to sell or offer to sell unimproved lots or parcels within a subdivi
sion unless the sale complies with one of the following:

1. Execution, delivery and recording of a deed in good and sufficient
form conveying to the purchaser merchantable and marketable title to
the property subject only to such exceptions as may be agreed to in
writing by the purchaser. Any balance remaining unpaid by the pur
chaser may be evidenced by a note and mortgage or deed of trust. The
deed and mortgage or deed of trust shall be recorded by the owner,
agent or subdivider within sixty days of execution thereof by the
purchaser.

2. Execution, delivery, recording and depositing in escrow, not later
than sixty days after execution by the purchaser, with a person or firm
authorized to receive escrows under the laws of this state or the state in
which the subdivision is located, of a real estate sales contract pertaining
to the property, which contract sets forth the full and correct legal
description of the property being sold and the precise terms and condi
tions under which the property is being sold together with:

(a) A copy of a preliminary title report showing the conditions of title
to the property on the date of the real estate sales contract or a
preliminary title report showing the condition of title on an earlier date
together with a copy of any document, recorded subsequent to the date
of the preliminary title report, which affects the title to the property.

(b) An executed deed in good and sufficient forin conveying to the
purchaser merchantable and marketable title, subject only to such excep
tions as may be agreed to in writing by the purchaser which deed, under
the terms of the real estate sales contract, is to be delivered to the
escrow agent provided for under the contract within sixty days of the
purchaser's execution of the contract and is to be recorded within sixty
days after purchaser's compliance with the obligations imposed on him
under the contract together with any release or partial release of any
blanket encumbrance pertaining to said lot.

(c) Any and all documents necessary to release or extinguish any
blanket encumbrance to the extent it applies to the real property being
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§ 32-2185.01

Laws 1937, Ch. 53, § 40 (Code 1939,
§ 67-1740) provided for the severability of
the act. The provision is omitted as unnec·
essary.

Historical Note

Revl.er'. Note:

REAL ESTATE
Ch.20

Source:
Laws 1937, Ch. 53, § 35.
Code 1939, § 67-1735.
Adopted from California, see West's Ann.

Bus. & Prof.Code § 11013.
The 1972 amendment substituted "real

estate sales contract", at the end of the
first sentence, for "agreement of sale".
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sold, or a partial release of the lot or parcel being sold from the terms
and provisions of such blanket encumbrance.

3. Execution, delivery and recording of a deed to the real property to
a trustee together with a trust agreement and any and all documents
necessary to release or extinguish any blanket encumbrance to the
extent it applies to property being sold, or a partial release of the lot or
parcel being sold from the terms and provisions of such blanket encum
brance. The trust agreement shall provide for conveyance by the
trustee to a purchaser, upon purchaser's compliance with the obligations
imposed on him under his real estate sales contract, by a deed in good
and sufficient form conveying to the purchaser merchantable and mar
ketable title, subject only to such exceptions as may be agreed to in
writing by the purchaser. The real estate sales contract of the lot being
sold shall be recorded by the owner, agent or subdivider within sixty
days of execution of the real estate sales contract by the purchaser. The
trustee shall execute, record and deliver the deed and record the release
or partial release required by this subsection within sixty days of the
purchaser's fulfillment of the terms of his real estate sales contract.

B. All documents required to be recorded under the provisions of this
section shall be recorded in the county and state wherein the subdivision
is located.

C. Any sale or assignment of a mortgage, deed of trust or real estate
sales contract by an owner, agent, subdivider or trustee shall be recorded
in the county and state where the subdivision is located and a notice of
such sale or assignment provided to the commissioner, the recording and
notice thereof to be effected not later than sixty days after the execution
of such assignment.

D. Any contract or agreement entered into after January 1, 1977, to
purchase or lease an unimproved lot or parcel may be rescinded by the
purchaser without cause of any kind by sending or delivering written
notice of rescission by midnight of the seventh calendar day following
the day on which the purchaser or prospective purchaser has executed
such contract- or agreement. The subdivider shall clearly and conspic
uously disclose, in accordance with regulations adopted by the commis
sioner, the right to rescind provided for in this subsection and shall
provide, in accordance with regulations adopted by the commissioner, an
adequate opportunity to exercise the right to rescission within the time
limit set forth in this subsection. The commissioner may adopt regula
tions to exempt commercial and industrial subdivisions from such re
quirements.

E. If a buyer of an unimproved lot or parcel has not inspected the lot
or parcel prior to the execution of the purchase agreement, the buyer
shall have a six-month period after the execution of the purchase
agreement to inspect the lot or parcel and at the time of the inspection
have the right to unilaterally rescind the purchase agreement. At the
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time of inspection the buyer must sign an affidavit stating that he has
inspected the lot, and at the request of the commissioner, such affidavit
may be required to be filed with the department.

F. Only a bank, savings and loan association, or title insurance
company doing business under the laws of this state or the United States
or the state in which the subdivision is located, or a title insurance
company wholly owned subsidiary or underwriting agent qualified under
§ 20-1580, or persons or firms authorized to receive escrows under the
laws of this state or the state in which the subdivision is located may act
as trustee under paragraph 3 of subsection A of this section. Nothing in
this subsection extends to a firm or individual authority to act as a
trustee unless such authority is otherwise provided by law.

G. The provisions of this section shall not apply to the sale of
improved lots as defined by § 32-2101.

H. The provisions of this section shall not apply to the sale of
cemetery lots or parcels within a cemetery which has been formed and

. approved pursuant to the provisions of this chapter.
Added by Laws 1971, Ch. 181, § 5. Amended Laws 1972, Ch. 110, § 37; Laws
1974, Ch. 135, § 6; Laws 1975, Ch. 151, § 23, eff. June 13, 1975; Laws 1976, Ch.
106, § 4, eff. Sept. 23, 1976; Laws 1976, Ch. 133, § 8, eff. Sept. 23, 1976; Laws
1976, Ch. 160, § 14, eff. Sept. 23, 1976.

Historical Note

The 1972 amendment in subsec. A in the or encumbrance may have been agreed to in
unnumbered par. at the beginning substi· writing by the purchaser".
tuted "one of the following" for "paragraph The 1975 amendment in subsec. A in par.
1, 2 or 3 of this section", in par. 2 substitut- 1 added the last sentence, in par. 2 in the
ed "real estate sales contract" and "con- unnumbered paragraph at the beginning
tract" for "an agreement of sale" through- substituted "s~ty ~!~ after execution by
out and in subdiv. (c) inserted "real" and the purchas~r fo~ SIX !Jlonths af~r the
after "property being sold" inserted "or a da~ ~f ~Ie and In subdlv. (b) substltuted

. '. "Wlthln sIXty days after" for "upon" and
partial release of the lot or .p~el bemg added "together with • • • said lot" and in
sold from the terms and proVlSlon~ of any par. 3 added the last two sentences; and
blanket encumbrance as defmed In § 32- Inserted subsecs. B C and D [now subsecs.
2101" and in par. 3 in the first sentence B, C and E].' ,
s~b~~tuted ::real prope~" for" ".subdivi- Laws 1976, Ch. 106, , 4, added text desig
slon ,after property bemg sold, InSerted nated as subsec. G, re-designated subsec. H
"or a partial release of the lot or parcel by the Reviser.
being sold from the terms and provisions ?f Laws 1976, Ch. 133, § 8, in subdiv. (b),
any blan~;t en.cumbrance as defined m par. 2 of subsec. A, inserted "within sixty
§ 32-2101 and In the second sentence sub- days of the purchaser's execution of the
stituted "real estate sales contract" for contract"; inserted subsec. D; and, in
"agreement to purchase"; and in subsec. E present subsec. G, deleted "paragraph 13
[now subsec. F) inserted "insurance", "or a of' preceding '" 32-2101".
title ••• under § 20-1580" and the last Laws 1976, Ch. 160, § 14, changed the
sentence. reference in present subsec. G from "para

graph 13 of § 32-2101" to "paragraph 12 of
The 1974 amendment in subseC. A in par. ,32-2101", which change was deleted by

2, subdiv. (c), and also in the first sentence the Reviser because the reference to para
of par. 3 substituted "blanket" for "lien or" i1"&ph 12 of § 32-2101 would be inconsist
and "such" for "any" and at the end deleted ent with the paragraph numbering of that
"as defined in § 32-2101, unless such lien section resulting from the triple amendment
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of § 32-2101 as contained in the blended § 8 and Ch. 160, § 14 which were blended
vel'llion thereof. together as shown above pursuant to au·

thority of § 41-1304.03.1976 Reviaer'. Note:
This section contains the amendments

made by Laws 1976, Ch. 106, § 4, Ch. 133,

Croll Referencea

Disclosure of right to rescind, see § 32-2185.06.

Law Review Commentaries

Changes in real estate subdividing stat·
utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

Real estate commissioner could fully
waive the permanent access requirement of
this section forbidding the sale of subdivid·
ed land without provision for permanent
access to the land over terrain which may
be travel'lled by conventional motor vehicle
unless such provision is waived by the com·
missioner, if the commissioner finds that
compliance with the permanent access re
quirement is not essential to the public in·
terest or for the protection of buyel'll. Op.
Atty.Gen. No. 181-007.

Nota of Deci.ion.

Farms (Glendale) Mut. Water and Agr. Co.
(App.1979) 122 Ariz. 284, 594 P.2d 538.

1. In reneral
Generally, ownel'll of subdivision may im

pose restrictions by agreement and may
likewise provide for modification or extin
guishment thereof. Hueg v. Sunbunt
Farms (Glendale) Mut. Water and Agr. Co.
(App.1979) 122 Ariz. 284, 594 P.2d 538.

Where purchasers accepted deeds ex
pressly making their respective conveyanc
es subject to restrictions and covenants con
tained in declaration recorded prior thereto,
properties were bound by covenants and
restrictions, even though purchasers signed
agreements to purchase property prior to
recording of declaration. Hueg v. Sunbunt

§ 32-2185.02. Permanent access to subdivided land

A. No subdivided land may be sold without provision for permanent
access to the land over terrain which may be traversed by conventional
motor vehicle unless such provision is waived by the commissioner.

B. Any sale of subdivided land which is without permanent access is
voidable by the purchaser.
Added by Laws 1972, Ch. 110, § 38. Amended by Laws 1973, Ch. 129, § 3; Laws
1977, Ch. 153, § 11, eff. June 6, 1977.

Historical Note

The 1973 amendment substituted "perma- versed by conventional motor vehicle unless
nent" for "legal" in two places. such provision is waived by the commission·

The 1977 amendment, in subsec. A, in- er".
serted "over terrain which may be tra·

Notes or Deci.ion.

A pe~nent roadway, while not consti
tuting a formal federal, state, or county
highway under par. 19 of § 32-2101 defin
ing permanent access in regard to such
highways, can constitute permanent access
to such a federal, state, or county highway
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A subdivider must provide permanent
public access from the subdivision to a for
mally designated state, county, or federal·
aid highway. Op.Atty.Gen. No. 77-152.
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§ 32-2185.03. Deposit of fees

All fees and earned expense collected under this chapter shall be
deposited in the state general fund unless otherwise prescribed by law.
Added by Laws 1972, Ch. 110, § 38. Amended by Laws 1975, Ch. 151, § 24, eff.
June 13, 1975.

Hiete-rical Note
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and, thus, be sufficient to meet the perma
nent access requirement of this section
which forbids the sale of subdivided land
without permanent access to the land, but

The 1975 amendment rewrote this sec
tion, which prior thereto read:

"All fees and earned expense collected
under this article shall be deposited in the
real estate fund and are available to the

§ 32-2185.04

an informal and revocable roadway would
be insufficient to constitute permanent ac
cess, Id,

commissioner for the purpose of making the
required examination prior to issuance of a
public report and for review examinations
or investigations to determine compliance
with the provisions of this article."

I
I
I
I
I
I
I

§ 32-2185.04. Violation of article; classification

Any person who knowingly violates any of the provisions of this article
or the rules and regulations prescribed pursuant thereto, or any person
who knowingly, in a statement of record filed under, or in a property
report issued pursuant to this article, makes any untrue statement of a
material fact or fails to state any material fact required to be stated
therein is guilty of a class 5 felony.
Added by Laws 1974, Ch. 135, § 7. Amended by Laws 1978, Ch. 201, § 566, eif.
October 1, 1978; Laws 1986, Ch. 134, § 9.

Historical Note

The 1978 amendment substituted "know- For effective date provision and applica-
ingly" for "willfully" and substituted "is tion of Laws 1978, Ch. 201, see Historical
guilty of a class 5 felony" for "shall upon Note following § 1-215.
conviction be fined not more than five thou-
sand dollars or imprisoned not more than The 1986 amendment substituted '~fai1s to
five years, or both". state" for "omits to state".

Crou References

Classification of offenses, see § 1~1 et seq.
Offenses, culpable mental state, see § 13-105.
Restitution and fines, see § 13-801 et seq.
Sentences of imprisonment, see § 13-701 et seq.

Law Review Commentaries

I
Arizona Real Estate Sales Act: A devel·

oper's view. 13 Ariz.Bar J. No. I, 42 (1977).
Changes in real estate subdividing stat

utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

I
I
I
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Repealed

§ 32-2185.05.
1976

PROFESSIONS AND OCCUPATIONS
Title 32

Repealed by Laws 1976, Ch. 149, § 6, eff. Sept. 23,

"Previous subdividen' bond.. All subdi
viders' bonds filed pursuant to § 32-2185.05
prior to the effective date of this act may be
canceled at the discretion of the commis
sioner and upon request of the subdivider
and all liability thereunder terminated upon
the approval of the commissioner after the
subdivider and surety have filed affidavits
with the commissioner stating that the sub
divider and surety are not aware of any
unresolved claims that have been made
against such bond and after the subdivider,
if subject to the provisions of this article
has deposited in the subdivision recovery
fund, the appropriate fees pursuant to
§ 32-2196, subsection C of this article.
Upon notice of the commissioner's approval
of the cancellation of such bond, the surety
shall make available to the subdivider all
collateral or security which was required to
be posted by the subdivider as a condition
for the issuance or maintenance of the
bond. After such bond has been canceled,
any claim that may arise which could have
been brought against such bond shall be
brought in the manner prescribed in title 32,
chapter 20, article 8".

Historical Note

The repealed section waa added by Laws "e. The commISSIoner may exempt a
1975, Ch. 151, § 25. subdivider of fIfty or fewer lots, parcels,

units or interests (rom the bonding provi
Laws 1976, Ch. 106, § 5, effective Sep- sions of subsections A and B of this section,

tember 23, 1976, added subsec. D; U if the commissioner determines that the
amended the repealed section read: plan of promotion and disposition is primm

"A. As a condition precedent to the sale Iy directed to persons in the local communi-
ty in which the subdivision is located.of any subdivided lands, the commissioner

shall require of the subdivider a surety "D. After a surety bond haa been pro
bond to assure that the subdivider shall vided for a cemetery pursuant to the provi
comply faithfully with all the provisions of sions of this section, such bond shall not be
this chapter. All bonds shall be in favor of increaaed nor shall an additional bond be
the state, for the use, benefit and protection required upon further subdivision or devel
of any person who aa the purchaser of a lot opment of land lying within the original
is injured by fraud or misrepresentation of boundaries of the cemetery as approved
the subdivider in his capacity aa such. Any when the bond waa furnished, if such fur
person who suffen loss may bring suit ther subdivision or development is not in
upon the bond in his own name except that consistent with the original notice filed pur
the total aggregate liability of the surety suant to § 32-2181 and the report prepared
for all claims shall be limited to the prinei- pursuant to § 32-2183."

pal amount of the bond irrespective of the Laws 1976, Ch. 149, § 8, provides:
number of years the bond is in force. The
principal sum of the bond shall be in such
amount as the commissioner shall deem nec
essary to protect purchasen when the vol
ume of business of the subdivider and other
relevant facton are taken into considera
tion, but in no event less than five thousand
dollars.

"B. The surety bond shall continue in
effect until all sales of the subdivider have
been substantially completed aa determined
by the commissioner and until the commis
sioner may determine that such bond is no
longer necessary, unless cancelled earlier
by the surety aa herein provided. Upon
receipt by the commissioner of notice to
cancel a bond by any surety, the commis
sioner shall immediately notify the subdivi
der on the bond of the effective date of
cancellation of the bond and that subdivider
must furnish a like bond within thirty days
after mailing of notice by the commissioner
or the subdivider's right to sell lots in any
subdivision shall be suspended. Notice to
the subdivider shall be by certified mail in a
sealed envelope with postage fully prepaid
thereon, addressed to the subdivider's latest
address of record in the commissioner's of
fice. The subdivider's right to sell lots shall 1976 Reviaer's Note:
be suspended by operation of law on the
date the bond is cancelled unless a replace- This section was repealed by Laws 1976,
ment bond is filed with the commissioner. Ch. 149, § 6.
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§ 32-2185.06. Contract disclosures; contract disclaimers

All agreements and contracts for the purchase or lease of subdivided
land from a subdivider, owner or agent shall clearly and conspicuously
disclose, in accordance with regulations adopted by the commissioner, the
nature of the document, the purchaser's right to receive a copy of the
public report and, in the case of unimproved lots or parcels not exempted
by regulation pursuant to § 32-2185.01, the purchaser's right to rescind
the agreement as provided in § 32-2185.01. Any contract, agreement or
lease which fails to make disclosures pursuant to this section shall not be
enforceable against the purchaser. If the transaction involves a lot or
parcel offered for present or future residential use, the contract, agree
ment or lease shall not waive or disclaim liability for prior material
representations relied upon by the purchaser made by the seller and such
seller's agents concerning the subdivision and lot or parcel involved, and
any provision attempting to waive or disclaim liability is void.
Added by Laws 1976, Ch. 133, § 9.

Law Re?lew Commentaries

Arizona Real Estate Sales Act: A devel-
oper's view. 13 Ariz.Bar J. No. I, 42 (1977).

. Library References

Vendor and Purchaser $021.
C.J.S. Vendor and Purchaser § 37.

§ 32-2185.07. Jurisdiction

The commissioner shall not be denied jurisdiction over any person
subject to the provisions of this article because of similar jurisdiction
over such person by any other agency or the applicability to such person
of any regulation prescribed pursuant to any other provision of law.
Added by Laws 1976, Ch. 133, § 9.

Ubrary References

States $068.
C.J.S. States §§ 120, 130 to 136, 139.

§ 32-2185.08. Recordable forms of contracts

In accordance with regulations adopted by the commISSIOner, each
purchaser of subdivided land shall be provided with a copy, in recordable
form, of each contract involved in the sale of such land to the purchaser
at the closing of the contract.
Added by Laws 1977, Ch, 153, § 12, eff. June 6, 1977.

Library References

Vendor and Purchaser $021, 26.
C.J.S. Vendor and Purchaser §§ 37, 43.
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§ 32-2185.09. Civil penalties

A subdivider subject to the jurisdiction of the department who violates
any provision of this chapter or any rule or order promulgated by the
commissioner, who deviates substantially from the provisions of a public
report or who engages in any unlawful practices defined in § 44-1522
with respect to the sale or lease of unsubdivided lands may be assessed a
civil penalty by the commissioner, after a hearing, in an amount not to
exceed one thousand dollars for each infraction. An infraction which
concerns more than one lot in a subdivision is a single infraction for the
purposes of this section.
Added by Laws 1985, Ch. 272, § 10, eff. May 1, 1985.

ARTICLE 5. REAL ESTATE RECOVERY FUND

Article 5, consisting of§§ 32-2186 to 32-2193, was added by
Laws 1963, Ch. 42, § 1, effective July 2, 1963.

For termination under Sunset Law, see italic note preced
ing § 32-2101.

Laws 1984, Ch. 107, § 2 provides:

"Sec. 2. Certain claima apiMt the
real estate recovery fund

"Any unexpired, unsatisfied judgment
awarding damages for an act which oc
curred prior to July 27, 1983 by a real

estate salesperson or broker acting on his
own behalf in real property owned or con
trolled by him may, subject to all of the
limitations of title 32, chapter 20, article 5,
Arizona Revised Statutes, be satisfied from
the real estate recovery fund provided appli
cation is made prior to December 31, 1984."

Brokers 4=-38(7).
States $:0127.

Library References

C.J.S. Brokers §§ 86, 87.
C.J.S. States § 228.

§ 32-2186. Use of fund; exception; fees

A. The commissioner is authorized and directed to establish and
maintain a real estate recovery fund from which any person, except
bonding companies when they are not principals in a real estate transac
tion, aggrieved by an act, representation, transaction or conduct of a
duly licensed broker or salesman or a licensed corporation or partnership,
which is in violation of the provisions of this chapter or the regulations
promulgated pursuant to this chapter, may recover by order of the
superior court or justice court in the county where the violation occurred
an award from the fund limited to the actual damages suffered by the
aggrieved person, including reasonable attorney fees, provided that
nothing shall be construed to obligate the fund for more than fifteen
thousand dollars per transaction regardless of the number of persons
aggrieved or parcels of real estate involved in such transaction. In
addition:
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PROFESSIONS AND OCCUPATIONS

Hiltorical Note
The 1988 amendment inserted proviSions relate

ing to wood infestation reports; deleted "or reg'
ulation" following "rule" and made nonsubstan·
tive changes throughout.

WESTLAW Electronic Reaearch
See WESTLAW Electronic Research Guide fol·

lowing the Preface.

Notel of Decilions
Incidents unrelated to real estate 10

10. Incidents unrelated to real estate
Findings in real estate broker's prior disbar·

ment proceeding contained substantial evidence

§ 32-2181.02

that the broker was not a person of honesty,
truthfulness and good reputation, and that he
had been guilty of dishonest dealings, justifying
revocation of broker's real estate license, not·
withstanding that the incidenu exemplifying
such conduct were unrelated to broker's real
estate activities. Wetzel v. Arizona State Real
Estate Dept. (App.1986) 151 Ariz. 330, 727 P.2d
825, certiorari denied 107 S.Ct. 3186, 96 L.Ed.2d
674.

I
I

§ 32-2157. Commissioner action requiring commissioner to present respondent with
written complaint and notice: Hrvice: answer; summary suspension: hearing

Cro" References
Sales exempted from this article, lee

§ 32-2181.02.

§ 32-2163. Unlawful acta; out-of·state broker

I
I

Notes of Decilionl
Commillion'lplitting 3

3. Commilsion'lplitting
Licensed, out-of·state real estate broker may

bring action to recover commission in Arizona

courts baaed on commission·splitting agreement
with licensed Arizona broker, where Arizona bro
ker had contractual right to commission and
assigned right to out-of·state broker. Bustrum
v. Gardner (App.1987) 154 Ariz. 409, 743 P.2d 5.

I
I
I
I
I
I
I
I
I

ARTICLE 4. SALE OF SUBDIVIDED LANDS

§ 32-2181. Notice to commisaioner of intention to subdivide lands; fractional inter·
ests; exceptions; deed restrictions

Crols References
Municipal development agreements, see

§ ~500.05.

§ 32-2181.02. Exempt sales

A. The bulk sale of four or more lots, parcels or fractional interests to a subdivider
shall be exempt from this article.

B. The owner, agent or subdivider of subdivided lands is exempt from § 32-2181,
subsection A and § 32-2183, subsection A if all of the following are met:

1. The lands were originally approved for sale or lease and a subdivision public report
was issued pursuant to this article after June 9, 1978.

. 2. The terms and conditions under which the original subdivision public report was
ISsued have all been satisfied.

3. There are no material changes in the plan under which the subdivision was
originally offered other than ownership and matters relating to ownership.

4. The director of the department of water resources has issued a certificate of
&asured water supply for the subdivided lands.

57

SUBDIVISION REGULATIONS
ADmNISTRATIVE GUIDELINES
APPENDIX 0-3 (Page 35 of 39)



§ 32-2181.02 PROFESSIONS AND OCCUPATIONS

5. No owner of ten per cent or greater interest, subdivider, directors, partners, agent,
officer or developer of the subdivision has:

(a) Bee"n convicted of a felony or any crime involving" theft, dishonesty, fraud or real
estate, regardless of whether the convictions were subsequently expunged.

(b) Had a civil judgment entered against them in a case involving allegations of
misrepresentation, fraud, breach of fiduciary duty, misappropriation, dishonesty or, where
the subject matter involved real property, securities or investments.

(c) Had a business or professional license, including a real estate license, denied,
suspended, revoked or voluntarily surrendered a business or professional license during
the course of an investigative or disciplinary proceeding or other disciplinary action taken
in this state or any other state.

6. The sale of the subdivided lands violates no laws or ordinances of any governmental
authority.

C. Before offering lands for sale or lease pursuant to subsection B of this section, the
owner, agent or subdivider shall notify the commissioner in writing of his intention and
qualification for the exemption to sell or lease on a form provided by the commissioner.

D. Before the buyer's execution of a purchase contract or lease, the owner shall
provide the buyer a copy of the effective public report issued to the prior owner, a copy of
the notice of intention filed with the commissioner pursuant to subsection C of this section
and take a receipt from the buyer.

E. Nothing in this section shall be construed to increase, decrease or otherwise affect
any rights or powers granted the commissioner under this chapter.

F. Subsections A and B of this section do not apply to lands on which the commission
er has issued orders pursuant to § 32-2157 and § 32-2183, subsection G.

G. A notice filed under this section shall be accompanied by a fee of one hundred
dollars.

H. Nothing in this section shall be construed to increase or to decrease or to otherwise
affect any rights or powers granted to political subdivisions of this state with respect to
their jurisdictions.
Amended by Laws 1988, Ch. 225, § 1.

§ 32-2183. Issuance of publie report by eommlSSloner on subdivision; denial of
issuance; voidable sale or leue: order prohibiting sale or leue; investigations
by eommiuioner; publie hearings; summary orden

A. Upon examination of a subdivision, the commissioner shall, unless there are
grounds for denial, issue to the subdivider a public report authorizing the sale or lease in
this state of the lots or parcels within the subdivision. The report shall contain the data
obtained in accordance with § 32-2181 and any other information which the commissioner
determines is necessary to implement the purposes of this article. The commissioner
shall require the owner, agent or subdivider to reproduce the report and furnish each
prospective customer with a copy, taking a receipt therefor.

B. The commissioner may deny issuance of a public report on any of the following
grounds:

1. Failure to comply with any of the provisions of this article or the rules of the
commissioner pertaining to this article.

2. The sale or lease would constitute misrepresentation to or deceit or fraud of the
purchasers or lessees.

3. Inability to deliver title or other interest contracted for.

4. Inability to demonstrate that adequate fmancial or other arrangements acceptable
to the commissioner have been made for installation of all streets, sewers, electric, gas
and water utilities, drainage, flood control and other similar improvements included in the
offering.
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5. Failure to make a showing that the parcels can be used for the purpose for which
they are offered.

6. Failure to provide in the contract or other writing the use or uses for which the
parcels are offered, together with any covenants or conditions relative to such parcels.'

7. Failure to demonstrate that adequate financial arrangements have been made for
any guaranty or warranty included in the offering if the subdivision meets all of the
following criteria:

(a) The subdivision contains fifty or more parcels of which any fifty are both:

(i) Not improved with residential, indlUltrial, commercial or institutional buildings.

(ii) Offered for sale, lease or financing for purposes other than industrial, commercial,
institutional or commercial agricultural uses.

(b) The subdivision is located in an area with less than one thousand residences within
the subdivision or within ten miles of the boundaries of the property described in the final
public report.

8. The owner, agent, subdivider, officer, director or partner, subdivider trust benefi
ciary or, if a corporation, any stockholder owning ten per cent or more of the stock in
such corporation has participated in, operated or held an interest in any land development
company which has been indicted for fraud or against whom an information for fraud has
been filed or has been convicted of a felony.

. 9. Procurement or an attempt to procure a public report by fraud, misrepresentation
or deceit or by filing an application for a public report which is false or misleading.

10. Failure of the declaration for a condominium created pursuant to title 33, chapter
9, article 2 1 to comply with the requirements of § 33-1215 or failure of the plat for such
condominium to comply with the requirements of § 33-1219.

C. If the subdivision is within a groundwater active management area, as defined in
§ 4~02, the commissioner shall deny issuance of a public report unless the owner, agent
or subdivider has been issued a certificate of assured water supply by the director of
water resources, or unless the subdivision is located within an area designated as having
an assured water supply by the director of water resources pursuant to § 45-576,
subsection D, E, G or I or is exempt from such requirement pursuant to § 45-576,
subsection K. .

D. No person shall sell or lease or offer for sale or lease in this state any lots or
parcels in a subdivision without fll'St obtaining a public report from the commissioner
except as provided in§ 32-2181.01, 82-2181.02 or 32-2181.03. . Any sale or lease of
subdivided lands prior to issuance of the public report shall be voidable by the purchaser.
An action by the purchaser to void such transaction shall be brought within three years of
the date of execution of the purchase agreement by the purchaser. In any such action,
the prevailing party shall be entitled to reasonable attorneys' fees as determined by the
court. .

E. Any applicant objecting to the denial of a public report or to denial by the
commissioner of exemption from special regulation pursuant to § 32-2181.01 may, within
thirty days after receipt of the order of denial, file a written request for a hearing. The
commissioner shall hold the hearing within twenty days thereafter unless the party
requesting the hearing has requested a postponement. If the hearing is not held within
twenty days after request for a hearing is received, plus the period of any such
postponement, or if a proposed decision is not rendered within forty-five days after
submission, the order of denial shall be rescinded and a public report issued.

F. The commissioner, on his own motion, or when he has received a complaint and he
has satisfactory evidence that the owner, agent or subdivider is violating any provision
set forth in this article or the rules and regulations of the commissioner or has engaged in
any unlawful practice as defmed in § 44-1522 with respect to the sale of subdivided lands
or deviated from the provisions of the public report, may investigate the subdivision
project and examine the books and records of the owner, agent or subdivider. For the
purpose of examination, the owner, agent or subdivider shall keep and maintain records of
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§ 32-2183 PROFESSIONS AND OCCUPATIONS

3. Voidable contract
Purehaser, who contended that contract wu

illegal and void on basis that land was subdivid
ed without complying with this section, was not
entitled to keep property and to have note and
deed of trust declared unenforeeable as legisla-
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WESTLAW Electronic Research
See WESTLAW Eleetronie Research Guide fol

lowing the Preface.

Notel or Decilioftl
Subdivllion 4
Voidable contract 3

all sales transactions and funds received by him pursuant thereto and make them
accessible to the commissioner upon reasonable notice and demand.

G. The commissioner, on his own motion, or when he has received a complaint and he
has satisfactory evidence that any person has violated any of the provisions of this article
or the rules of the commissioner or has engaged in any unlawful practice as defined in
§ 44-1522 with respect to the sale of subdivided lands or deviated from the provisions of
the public report or special order of exemption, or has been indicted for fraud or against
whom an information for fraud has been filed or has been convicted of a felony, before or
after the commissioner issues the public report as provided in subsection A of this section,
may conduct an investigation of such matter, issue a summary order as provided in
§ 32-2157, or hold a public hearing and, after the hearing, may issue such order or orders
as he may deem necessary to protect the public interest and insure compliance with the
law, or rules and regulations or public report or the commissioner may bring action in any
court of competent jurisdiction against such person to enjoin such person from continuing
such violation or engaging therein or doing any act or acts in furtherance thereof. Such
court may make such orders or judgments, including the appointment of a receiver, as
may. be necessary to prevent the use or employment by a person of any unlawful
practices, or which may be necessary to restore to any person in interest any monies or
property, real or personal, which may have been acquired by means of any practice in this
article declared to be unlawful.

H. When it appears to the commissioner that a person has engaged in or is engaging
in a practice declared to be unlawful by this article and that such person is concealing
assets or self or has made arrangements to conceal assets or is about to leave the state,
the commissioner may apply to the superior court, ex parte, for an order appointing a
receiver of the assets· of such person or for a writ of ne exeat, or both.

I. The court upon receipt of an application for the appointment of a receiver or for a
writ of ne exeat, or both, shall examine the verified application of the commissioner and
such other evidence that the commissioner may present the court. If satisfied that the
interests of the public require the appointment of a receiver or the issuance of a writ of
ne exeat without notice, the court shall issue an order appointing the receiver or issue the
writ, or both. If the court determines that the interests of the public will not be harmed
by the giving of notice, the court shall set a time for a hearing and require such notice be
given as the court deems satisfactory.

J. If the court appoints a receiver without notice, the court shall further direct that a
copy of the order appointing a receiver be served upon the person engaged in or engaging
in a practice declared to be unlawful under this article by delivering such order to the last
address of such person which is on file with the real estate department. The order shall
inform such person that he has the right to request a hearing within ten days of the date
of the order and, if requested, the hearing shall be held within thirty days from the date
of the order.
Amended by Laws 1988, Ch. 225, § 2

1 Section 33-1211 et seq..

Hiatorical Note
The 1988 amendment, in par. 1 of subsec. B,

substituted "rules" for "regulations"; and, in
subsec. G, deleted "and regulations" following
"rules", and inserted "or special order of exemp
tion".

1988 Renler'l Note:
Punuant to authority of § 41-1304.02, in sub

section G, flJ'St sentence the words "or special
order of exemption" were transposed to follow
the flJ'St "report".

Croll Rerereneet
Body of water located in subdivision, louree of

water used to fill, notice, see § 45-140.
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§ 32-2185.04. Violation of artiele; elauifieation

Notet of Decialons
1. Enforcement

Private persons cannot enforce this section.
Yank v. Juhrend (App.1986) 151 Ariz. 587, 729
P.2d 941.

I
I
I
I
I
I
I

PROFESSIONS AND OCCUPATIONS

tun! had mandated that contract was voidable
rather than void. Yank v. Juhrend (App.l986)
151 Ariz. 587, 729 P.2d 941.

4. Subdivision
Purchaser could not rescind land purchase

agreement, though land had been illegally subdi·

§ 32-2183.03. Civil liabilities

Notel of Decisions
2. Damages

Purchaser who testified at hearing that illegal·
ly subdivided lot had increued in value since

§ 32-2195.01

vided in past, where there were only three subse
quent sales by vendor which did not trigger
application of this section. Landin v. Ford (App.
1985) 151 Ariz. 273, 727 P.2d 326, approved 151
Ariz. 278, 727 P.2d 331.

purchase wu not entitled to damages for ven·
dors' violation of subdivision laws. Yank v. Juh·
rend (App.1986) 151 Ariz. 587, 729 P.2d 941.

I
I
I
I
I
I
I
I
I
I
I
I

ARTICLE 7. SALE OF UNSUBDIVIDED LANDS

§ 32-2195.01. Notiee to eommi..ioner of intention before offering for sale or leue of
unsubdivided land

A. Prior to the offering for sale or lease of unsubdivided land which consists of four
or more contiguous parcels of land, which parcels are more than thirty-six acres each but
less than one hundred sixty acres each, and which are offered, known or advertised under
a common plan for sale or lease, the owner or agent shall notify the commissioner in
writing of his intention to offer such parcels for sale or lease.

B. The notice required by this section shall contain the following information:

1. The name and address of the owner. If the holder of any ownership interest in the
land is other than an individual, such as a corporation, partnership or trust, a statement
naming the type of legal entity and listing the interest and the extent of such interest of
each principal in the entity. For the purposes of this section, "principal" means any
person or entity having a ten per cent or more financial interest or, if the legal entity is a
trust, each beneficiary of the trust holding a ten per cent or more beneficial interest.

2. The name and address of the agent.

3. The legal description and area of the lands.

4. A true statement of the condition of the title to the land, including all encumbrances
thereon.

5. A true statement of the terms and conditions under which such lands are to be
offered to the public.

6. A statement of the use or uses for which the land will be offered or a statement
that it is offered for no specific use.

7. A true statement of the provisions made for permanent access.

8. A true statement setting out the availability of water or lack thereof.

9. A true statement of the availability to the land of sewage disposal facilities and
other public utilities including water, electricity, gas and telephone facilities.

10. A true statement or reasonable estimate, if applicable, of the amount of any
indebtedness which has been or is proposed to be incurred by an existing or proposed
special district, taxing area or assessment district within the boundaries of which the
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tive date, see Historical Note preceding
§ 33-1201.

§§ 33-1208 to 33-1210. Repealed by Laws 1978, Ch. 129, § 1

Historical Note "12. Title 33, chapter 9, article I, Arizona
Fonner § "33-1208, relating to conspiracies to Revised Statutes, the alien land 1978, Ch, 201,

violate fonner Article I, was repealed by Laws § 587, consisting of §§ 33-1201 through
1978, Ch, 129, § 1. Subsequent to repeal fonner 33-1210, was repealed by.Laws 1978, chapter
§ 33-1208 was amended by Laws 1978, Ch, 201, 129, § I, with a general effective date. Sections
§ 587 and was repealed by Laws 1979, Ch, 195, 33-1204 and 33-1208, Arizona Revised Statutes,
§ 21. were amended by Laws 1978, chapter 201,

Fonner § 33-1209, relating to enforcement of §§ 586 and 587, respectively, with a delayed ef·
fonner Article 1, was repealed by Laws 1978, fective date. The chapter 201 amendments were
Ch 129 § 1 part of the legislation conforming penalties pre-

. , . scribed in other titles of Arizona Revised Stat·
Fonner § 33-1210, relating to actions brought utes to the classification system of the revised

to enforce law denying rights to non-citizens and criminal code in title 13. In order to effect the
burden of proof of citizenship, was repealed by intention of Laws 1978, chapter 129, §§ 33-1204
Laws 1978, Ch. 129. § 1. and 33-1208, as amended by Laws 1978, chapter

Laws 1979, Ch, 195, § I, par. 12 provides: 201, are repealed."

ARTICLE 2. CREATION, ALTERATION AND TERMINATION
OF CONDOMINIUMS

Article 2, c01l.Sisting of§§ 33-1211 to 33-1230, Wa3 added by Laws 1985, Ch,
192, § 3, effective January 1, 1986.

§ 33-1211. Creation of condominium

A condominium may only be created pursuant to this chapter by recording a declaration
in the same manner as a deed in each county in which any portion of the condominium is
located. The declaration shall be indexed in the name of the condominium, the name of
the association and otherwise as required by law.
Added by Laws 1985, Ch, 192, § 3, eff. Jan. 1, 1986.

HI.torical Note Crou References
For provisions of Laws 1985, Ch, 192 regard· Amended declarations, see § 33-1227.

ing interpretation of act, ahort title, and effec-
tive date, see Historical Note preceding
§ 33-1201.

§ 33-1212. Unit boundaries

Except as provided by the declaration:

1. If walls, floors or ceilings are designated as boundaries of a unit; all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and
any other materials constituting any part of the finished surfaces are a part of the unit,
and all other portions of the walls, floors or ceilings are a part .of the common elements.

2. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other fixture
lies partially within and partially outside the designated boundaries of a unit, any portion
serving only that unit is a limited common element allocated solely to that unit and any
portion serving more than one unit or any portion of the common elements is a part of the
common elements.

3. Subject to the provisions of paragraph 2, all spaces, interior partitions and other
fixtures and improvements within the boundaries of a unit are a part of the unit

4. Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, entry
ways or patios, and all exterior doors and windows or other fixtures designed to serve a
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§ 33-1212 PROPERTY

single unit, but located outside the unit's boundaries, are limited common elements
allocated exclusively to that unit.
Added by Laws 1985, Ch. 192, t 3, eff. Jan. I, 1986.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effec-

tive date, lee Historical Note preceding
§ 33-1201.

§ 33-1213. Conltruction and validity of declaration and bylaws

A. All provisions of the condominium documents are severable.

B. The rule against perpetuities shall not be applied to defeat any provision of the
condominium documents.

.C. Except to the extent inconsistent with this chapter:

1. If a conflict exists between the provisions of the declaration and the other
condominium documents, the declaration prevails.

2. If a conflict exists between the provisions of the articles of incorporation and the
bylaws or rules, the articles of incorporation prevail.

3. If a conflict exists between the provisions of the bylaws and the rules, the bylaws
prevail.

D. Title to a unit and common elements is not rendered unmarketable or otherwise
affected by reason of an insubstantial failure of any condominium documents to comply
with this chapter. .
Added by LaWB 1985, Ch, 192, § 3, eff. Jan. I, 1986.

Historical Note live date, see Historical Note preceding
For provisions of Laws 1985, Ch, 192 regard· § 33-1201.

. ing interpretation of act, short title, and effec·

§. 33-1214. Description of units

A description of a unit which sets forth the name of the condominium, the recording
data for the declaration, the county or counties in which the condominium is located and
the identifying number of the unit is a sufficient legal description of that unit and all
common elements, rights, obligations and interests appurtenant to that unit.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

Historical Note live date, see Historical Note preceding
For provisions of Laws 1985, Ch. 192 regard· t 33-1201.

ing interpretation of act, short title, and effec-

§ 33-1215. Contents of declaration

A. The declaration shall contain:
1. The name of the condominium, which shall include the word "condominium" or be

followed by the words "a condominium", and the name of the association.
2. The name of every county in which any portion of the condominium is located.
3. A legal description of the real estate included in the condominium.
4. A description of the boundaries of each unit created by the declaration, including

each unit's identifying number.
5. A description of any limited common elements, other than those specified in

§ 33-1212, paragraphs 2 and 4, but the declaration shall contain a description of any
porches, balconies, patios and entryways, if any, as provided in § 33-1219, subsection B,
paragraph 11.

6. A description of any development rights and other special declarant rights, together
with a legal description of the real estate to which each of those rights applies, any time
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limit within which each of those rights must be exercised and any other conditions or
limitations under which the rights described in this paragraph may be exercised or will
lapse.

7. An allocation to each unit of the allocated interests in the manner described In

§ 33-1217.

8. Any restrictions on use, occupancy and alienation of the units.

9. All matters required by §§ 33-1216, 33-1217, 33-1218, 33-1219, 33-1226 and
33-1243, subsection D.

10. A statement that the assessment obligation of the unit owner under § 33-1255 is
secured by a lien on the owner's unit in favor of the association pursuant to § 33-1256.

B. The declaration may contain any other matters the declarant deems appropriate.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

§ 33-1216. Leasehold condominiums

A. Any lease, the expiration or termination of which may terminate the condominium
or reduce its size, shall be recorded. Unless the lease otherwise specifically provides for
the creation of a leasehold condominium and the rights and benefits set forth in this
section, each lessor of those leases shall sign or otherwise consent to the provisions of the
declaration. The declaration shall state all of the following:

1. The recording data for the lease.

2. The date on which the lease is scheduled to expire.

3. A legal description of the real estate subject to the lease.

4. Any right of the unit owners to acquire title to their units free of the lease or a
statement that they do not have this right.

5. Any right of the unit owners to remove any improvements within a reasonable time
after the expiration or termination of the lease or that they do not have this right.

6. Any rights of the unit owners to renew the lease and the conditions of any renewal
or that they do not have those rights.

B. After the declaration for a leasehold condominium is recorded, neither the lessor
nor his successor in interest may terminate the leasehold interest of a unit owner who
makes timely payment of his share of the rent and otherwise complies with all covenants
which, if violated, would entitle the lessor to terminate the lease. A unit owner's
leasehold interest is not affected by failure of any other person to pay rent or fulfill any
other covenant.

C. Acquisition of the leasehold interest of any unit owner by the owner of the
reversion or remainder does not merge the leasehold and fee simple interests unless the
leasehold interests of all unit owners subject to that reversion or remainder are acquired.

D. If the expiration or termination of a lease decreases the number of units in a
condominium, the allocated interests shall be reallocated in accordance with § 33-1206,
subsection A as though those units had been taken by eminent domain.

Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

I
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PROPERTY

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and e{{ec-

Historical Note
For provisions of Laws 1985, Ch. i92 regard

ing interpretation of act, short title, and effee
tive date, see Historical Note preeeding
§ 33-1201.

§ 33-1216

tive date, see Historical Note preceding
§ 33-1201.

Cro•• Reference.
Amended deelarations, see § 33-1227.
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§ 33-1217 PROPERTY

§ 33-1217. Allocation of common element interesu, votes and common expense
liabilities

A. The declaration shall allocate a fraction or percentage of undivided interests in the
common elements and in the common expenses of the association, and a portion of the
votes in the association, to each unit and state the formulas used to establish those
allocations. Except as otherwise provided in this chapter, the allocations shall not
discriminate in favor of units owned by the declarant.

B. If units may be added to or withdrawn from the condominium, the declaration must
state the formulas to be used to reallocate the allocated interests among all units included
in the condominium after the addition or withdrawal.

C. The declaration may provide:

1. That different allocations of votes shall be made to the units on particular matters
specified in the declaration.

2. For cumulative voting only for the purpose of electing members of the board of
directors.

3. For class voting on specified issues affecting the class if necessary to protect valid
interests of the class.

D. Except for minor variations due to rounding, the sum of the undivided interests in
the common elements and common expense liabilities allocated at any time to all the units
must each equal one if stated as fractions or one hundred per cent if stated as
percentages. If a discrepancy exists between an allocated interest and the result derived
from application of the pertinent formula, the allocated interest prevails.

E. Except as otherwise permitted by the provisions of this chapter, the common
elements are not subject to partition, and any purported conveyance, encumbrance,
judicial sale or other voluntary or involuntary transfer of an undivided interest in the
common elements made without the unit to which that interest is allocated is void.
Added by Laws 1985, ch. 192, § 3, eff. Jan. I, 1986.

HI.torical Note
For provisions of Laws 1985, Ch. 192 regard

ing interpretation of act, short title, and effec·

tive date, see Historical Note preceding
§ 33-1201.

§ 33-1218. Limited common elemenu

A. Except for the limited common elements described in § 33-1212, paragraphs 2 and
4, other than porches, balconies, patios and. entryways, the declaration shall specify to
which unit or units each limited common element is allocated. The allocation shall not be
altered without the consent of the unit owners whose units are affected.

B. Except as the declaration otherwise provides, a limited common element may be
reallocated by an amendment to the declaration. The amendment shall be executed by
the unit owners between or among whose units the reallocation is made, shall state the
manner in which the limited common elements are to be reallocated and, before recording
the amendment, shall be submitted to the board of directors. Unless the board of
directors determines within thirty days that the proposed amendment is unreasonable,
which determination shall be in writing and specifically state the reasons for disapproval,
the association shall execute its approval and record the amendment.

C. A common element not previously allocated as a limited common element shall not
be so allocated except pursuant to provisions in the declaration. The allocations shall be
made by amendments to the declaration.
Added by Law. 1985, Ch. 192, § 3, eff. Jan. I, 1986.

Hi.torical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effec
tive date, see Historical Note preceding
§ 33-1201.

Croll References
Amended declaration., see § 33-1227.
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§ 33-1219. Plat

A. The plat is a part of the declaration. The plat must be clear and legible.

B. The plat shall show:

1. The name of the condominium.

2. The boundaries of the condominium ·and a legal description of the real estate
included in the condominium.

3. The extent of any encroachments on any portion of the condominium.

4. To the extent feasible, the location and dimensions of all easements serving or
burdening any portion of the condominium. .

5. The location and dimensions of the vertical boundaries of each unit, and each unit's
identifying number.

6. Any horizontal unit boundaries, with reference to an established datum, and each
unit's identifying number.

7. Any units with respect to which the declarant has reserved the right to create
additional units or common elements, identified appropriately.

8. The location and dimensions of all real estate subject to the development right of
withdrawal identified as such.

9. The location and dimensions of all real estate in which the unit owner will only own
an estate for years labeled as a "leasehold condominium".

10. The distance between noncontiguous parcels of real estate comprising the condo
minium.

11. The location and dimensions of limited common elements, including porches,
balconies, patios and entryways, other than the limited common elements described in
§ 33-1212, paragraphs 2 and 4.

12. Any other matters the declarant deems appropriate.

C. Unless the declaration provides otherwise, the horizontal boundaries of a part of a
unit located outside of a building have the same elevation as the horizontal boundaries of
the inside part and need not be depicted on the plat.

D. On exercising any development right, the declarant shall record a new plat
confonning to the requirements of subsections A and B of this section. No new plat need
be recorded if the development right exercised was clearly depicted on the original plat
and a document is recorded which references the declaration and original plat and
declares that the development right has been exercised.
Added by Laws 1985, Ch. 192. § 3, eff. Jan. 1, 1986.
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Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effec-

§ 33-1220

tive date, see Historical Note preceding
§ 33-1201.

I
I
I
I
I
I

§ 33-1220. Exercise of development rights

A. To exercise a development right the declarant shall prepare, execute and record an
amendment to the declaration which shall include a new plat confonning to the require
ments of § 33-1219, subsections A and B, if the previously recorded plat does not show
the boundaries of the parcel or parcels as to which the development right is exercised.
The amendment to the declaration shall assign an identifying number to each new unit
created and, except in the case of subdivision or conversion of units described in
subsection C of this section, reallocate the allocated interests among all units. The
amendment shall describe any common elements and any limited common elements
created and, in the case of limited common elements, designate the unit to which each is
allocated as required by § 33-1218.

B. Development rights may be reserved within any reaL estate added to the condomin
ium if the amendment adding that real estate includes all matters required by § 33-1215
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§ 33-1220 PROPERTY

or 33-1216, whichever is applicable, and the plat includes all matters required by
§ 33-1219. This subsection does not extend any time limit on the exercise of development
rights imposed by the declaration pursuant to § 33-1215, subsection A, paragraph 6.

C. Whenever a declarant exercises a development right to subdivide or convert a unit
previously created into additional units or common elements, or both:

1. If the declarant converts the unit entirely to common elements, the amendment to
the declaration must reallocate all the allocated interests of that unit among the other
units as if that unit had been taken by eminent domain..

2. If the declarant subdivides the unit into two or more units, whether any part of the
unit is converted into common elements, the amendment to the declaration shall reallocate
all the allocated interests of the unit among the units created by the subdivision in any
reasonable manner prescribed by the declarant.

D. If the declaration provides that all or a portion of the real estate is subject to the
development right of withdrawal:

1. If all the real estate is subject to withdrawal and the declaration does not describe
separate portions of the real estate subject to that right, none of the real estate may be
withdrawn after a unit has been conveyed to a purchaser without the written consent of
all unit owners in the condominium and any mortgagees or beneficiaries of deeds of trust
or sellers under a contract, as defined in § 33-741, for conveyance of real property
encumbering the units.

2. If a portion or portions are subject to withdrawal, a portion shall not be withdrawn
after a unit in that portion has been conveyed to a purchaser without the written consent
of all unit owners in the condominium and any mortgagees or beneficiaries of deeds of
trust or sellers under contract, as dermed in § 33-741, for conveyance of real property
encumbering the units.

E. No development right shall be exercised in any manner which would eliminate or
materially reduce in size any tennis court, swimming pool, clubhouse or other recreational

I facility which is part of the common elements and which was specified in the public report
·.. issued on the condominium by the commissioner of the state real estate department,

unless the exercise of the development right is approved by an affirmative vote of the
unit owners to which at least eighty per cent of the votes in the association are allocated.
Added by Laws 1985, Ch, 192, § 3, eff. Jan. 1, 1986.

Historical Note Cro•• References
For provisions of Laws 1985, Ch, 192 regard· Amended declarations, see § 33-1227.

ing interpretation of act, short title, and effec-
tive date, see Historical Note preceding
§ 33-1201.

§ 33-1221. Alterations of units

Subject to the provisions of the declaration and other provisions of law, a unit owner:

1. May make any improvements or alterations to his unit that do not impair the
structural integrity or mechanical systems or lessen the support of any portion of the
condominium.

2. Shall not change the appearance of the common elements, or the exterior appear
ance of a unit or any other portion of the condominium, without written permission of the
association.

3. After acquiring an adjoining unit or, if the declaration expressly permits, an
adjoining part of an adjoining unit, may remove or alter any intervening partition or
create apertures in intervening partitions, even if the partition in whole or in part is a
common element, if those acts do not impair the structural integrity or mechanical
systems or lessen the support of any portion of the condominium. Removal of partitions
or creation of apertures under this paragraph is not an alteration of boundaries.
Added by Laws 1985, Ch, 192, § 3, eff. Jan. I, 1986.
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§ 33-1222. Relocation of boundaries between adjoining units

If the declaration expressly permits, the boundaries between or among adjoining units
may be relocated by an amendment to the declaration. The owners of the units shall
prepare an amendment to the declaration, including the plat, that identifies the units
involved, specifies the altered boundaries of the units and their dimensions and includes
the units' identifying numbers. If the owners of the adjoining units have specified a
reallocation between their units of the allocated interests, the amendment shall state the
proposed reallocation in a reasonable manner. The amendment shall be executed by the
owners of those units, shall contain words of conveyance between or among them and,
before recording the amendment, shall be submitted to the board of directors. Unless the
board of directors determines within thirty days that the proposed amendment is unrea·
sonable, which determination shall be in writing and specifically state the reasons for
disapproval, the association shall execute its approval and record the amendment.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

§ 33-1224. Easement for encroachments

To the extent that any unit or common element encroaches on any other unit or
common element as a result of original construction, shifting or settling, or alteration or
restoration authorized by the declaration, a valid easement for the encroachment exists.
Added by Laws 1985, Ch. 192, § 3, eft. Jan. 1, 1986.

§ 33-1223. Subdivision of units

If the declaration expressly permits, a unit may be subdivided into two or more units.
A unit owner shall prepare an amendment to the declaration, including the plat, which
identifies the unit involved, specifies the boundaries of each unit created and its dimen
sions, assigns an identifying number to each unit created and allocates the allocated
interests formerly allocated to the subdivided unit to the new units in a reasonable
manner. The amendment shall be executed by the owner of the unit to be subdivided and,
before recording, submitted to the board of directors. Unless the board of directors
determines within thirty days that the proposed amendment is unreasonable, which
determination shall be in writing and specifically state the reasons for disapproval, the
association shall execute its approval and record the amendment.
Added by Laws 1985, Ch, 192, § 3, eff. Jan. 1, 1986.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

PROPERTY

Historical Note
For provisions of Laws 1985, Ch, 192 regard·

ing interpretation of act, short title, and effec-

HistoricaJ Sote
For provisions of Laws 1985, Ch.. 192 regard·

ing interpretation of act, short title, and effec
tive date, see Historical Note preceding
§ 33-1201.

HistoricaJ Note
For provisions of Laws 1985, Ch. 192 regard

ing interpretation of act, short title, and effec
tive date, see Historical Note preceding
§ 33-1201.

Hittorical Note
For provisions of Laws 1985, Ch. 192 regard

ing interpretation of act, short title, and effec·

§ 33-1225

tive date, see Historical Note preceding
§ 33-1201.

CrolS References
Amended declarations, see § 33-1227.

Cro.. References
Amended declarations, see § 33-1227.

tive date, lee Historical Note preceding
§ 33-1201.

I
I
I
I

§ 33-1225. Die for sale purposes

A declarant may maintain sales offices, management offices and models in units or on
common elements in the condominium unless:

1. The declaration provides otherwise.
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§ 33-1225 PROPERTY

2. Such use is prohibited by another provision of law or local ordinances.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effee·

tive date, see Historical Note preceding
§ 33-1201.

§ 33-1226. Easement to facilitate exercise of special declarant rights

Subject to the provisions of the declaration, a declarant has an easement through the
common elements as may be reasonably necessary for the purpose of discharging a
declarant's obligations or exercising special declarant rights, whether arising under this
chapter or reserved in the declaration.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effee-

tive date, see Historical Note preceding
§ 33-1201.

§ 33-1227. Amendment of declaration

A. Except in cases of amendments that may be executed by a declarant under
§ 33-1220, by the association under § 33-1206 or § 33-1216, subsection D, or by certain
unit owners under § 33-1218, subsection B, § 33-1222, § 33-1223 or § 33-1228, subsec·
tion B, and except to the extent permitted or required by other provisions of this chapter,
the declaration, including the plat, may be amended only by a vote of the unit owners to
which at least sixty-seven per cent of the votes in the association are allocated, or any
larger majority the declaration specifies. The declaration may specify a smaller percent·
age only if all of the units are restricted exclusively to nonresidential use. The
declaration may also provide that the consent of the declarant is required to an amend
ment during any period of declarant control pursuant to § 33-1243. Within thirty days
after the adoption of any amendment pursuant to this subsection, the association shall
prepare, execute and record a written instrument setting forth the amendment.

B. An action to challenge the validity of an amendment adopted by the association
pursuant to this section shall not be brought more than one year after the amendment is
recorded.

C. An amendment to the declaration shall be recorded in each county in which any
portion of the condominium is located and is effective only on recordation in the same
manner as required for the declaration under § 33-1211.

D. Except to the extent expressly permitted or required by other provisions of this
chapter, an amendment shall not create or increase special declarant rights, increase the
number of units or change the boundaries of any unit, the allocated interests of a unit or
the uses to which any unit is restricted, in the absence of unanimous consent of the unit
owners.

E. An amendment shall not terminate or decrease any unexpired development right,
special declarant right or period of declarant control unless the declarant approves.

F. Amendments to the declaration required by this chapter to be executed by the
association shall be executed on behalf of the association by any officer of the association
designated for that purpose or, in the absence of designation, by the president of the
association.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effee·

live date, see Historical Note preceding
§ 33-1201.

.~

§ 33-1228. Termination of condominium

A. Except in the case of a taking of all the units by eminent domain, a condominium
may be terminated only by agreement of unit owners of units to which at least eighty per
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cent of the votes in the association are allocated, or any larger percentage the declaration
specifies. The declaration may specify a smaller percentage only if all of the units in the
condominium are restricted exclusively to nonresidential uses.

B. An agreement to terminate shall be evidenced by the execution or ratifications of a
termination agreement, in the same manner as a deed, by the requisite number of unit
owners. The termination agreement shall specify a date after which the agreement will
be void unless it is recorded before that date. A termination agreement and all
ratifications of a termination agreement shall be recorded in each county in which a
portion of the condominium is situated and is effective only on recordation.

C. A termination agreement may provide that all the common elements and units of
the condominium shall be sold following termination. If, pursuant to the agreement, any
real estate in the condominium is to be sold following termination, the termination
agreement shall set forth the minimum terms of the sale.

D. The association, on behalf of the unit owners, may contract for the sale of real
estate in the condominium, but the contract is not binding on the unit owners until
approved pursuant to subsections A and B. If any real estate in the condominium is to be
sold following termination, title to that real estate on termination vests in the association
as trustee for the holders of all interest in the units. Thereafter, the association has all
powers necessary and appropriate to effect the sale. Until the sale has been concluded
and the proceeds of the sale distributed, the association continues in existence with all
powers it had before termination. Proceeds of the sale shall be distributed to unit owners
and lienholders as their interests may appear, in proportion to the respective interests of
unit owners as provided in subsection G. Unless otherwise specified in the termination
agreement, as long as the association holds title to the real estate. each unit owner and
his successors in interest have an exclusive right to occupancy of the portion of the real
estate that formerly constituted his unit. During the period of that occupancy, each unit
owner and his successors in interest remain liable for all assessments and other obli
gations imposed on unit owners by this chapter or the declaration.

E. If the real estate constituting the condominium is not to be sold following
termination, title to all the real estate in the condominium vests in the unit owners on
termination as tenants in common in proportion to their respective interests as provided in
subsection G, and liens on the units shift accordingly. While the tenancy in common
exists, each unit owner and his successors in interest have an exclusive right to occupancy
of the portion of the real estate that formerly constituted his unit.

F. Following termination of the condominium, the proceeds of any sale of real estate,
together with the assets of the association, are held by the association as trustee for unit
owners and holders of liens on the units as their interests may appear. Following
termination, creditors of the association holding liens on the units which were recorded
before termination may enforce those liens in the same manner as any lienholder.

G. The respective interests of unit owners referred to in subsections D, E and F are as
follows:

1. Except as provided in paragraph 2, the respective interests of unit owners are the
fair market values of their units, limited common elements and common element interests
immediately before the termination, as determined by an independent appraiser selected
by the association. The determination of the independent appraiser shall be distributed to
the unit owners and becomes fmal unless disapproved within thirty days after distribution
by unit owners of units to which fIfty per cent of the votes in the association are
allocated. The proportion of any unit owner's interest to that of all unit owners is
determined by dividing the fair market value of that unit owner's unit and common'
element interest by the total fair market values of all the units and common elements.

2. If any unit or any limited common element is destroyed to the extent that an
appraisal of the fair market value of the unit or element before destruction cannot be
made, the interests of all unit owners are their respective common element interests
immediately before. the termination.

H. Except as provided in subsection I, foreclosure or enforcement of a lien or
encumbrance against the entire condominium does not of itself terminate the condomin-
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ium, and foreclosure or enforcement of a lien or encumbrance against a portion of the
condominium does not withdraw that portion from the condominium. Foreclosure or
enforcement of a lien or encumbrance against withdrawable real estate does not of itself
withdraw that real estate from the condominium, but the person taking title may require
from the association, on request, an amendment excluding the real estate from the
condominium.

I. If a lien or encumbrance against a portion of the real estate comprising the
condominium has priority over the declaration, and the lien or encumbrance has not been
partially released, the parties foreclosing the lien or encumbrance may, on foreclosure,
record an instrument excluding the real estate subject to that lien or encumbrance from
the condominium.

J. The provisions of subsections C through I do not apply if the original declaration,
an amendment to the original declaration recorded before the conveyance of any unit to
an owner other than the declarant or an agreement by all of the unit owners contain
provisions inconsistent with such subsections.
Added by Laws 1985, Ch, 192, § 3, eff. Jan. 1, 1986.

Hlltorical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interPretation of act, short title, and effec
tive date. see HistoricaJ Note preceding
§ 33-1201.

Croll Reference.
Amended declarations, see § 33-1227.

§ 33-1229. Rights of secured lenders

The declaration may require that all or a specified number or percentage of the
mortgagees, beneficiaries of deeds of trust or sellers under contracts, as defined in
§ 33-741. for conveyance of real property encumbering the units approve specified
actions of the unit owners or the association as a condition to the effectiveness of those
actions, but requirement for approval shall not operate to either:

1. Deny or delegate control over the general administrative affairs of the association
by the unit owners or the board of directors.

2. Prevent the association or the board of directors from commencing, intervening in
or settling any litigation or proceeding, or receiving and distributing any insurance
proceeds pursuant to § 33-1253.
Added by Laws 1985. Ch, 192, § 3, eff. Jan. 1, 1986.

Historical Note
For provisions of Laws 1985. Ch. 192 regard·

ing interPretation of act, short title. and effec-

tive date, see Historical Note preceding
§ 33-1201.

§ 33-1230. Merger or consolidation of condominiums

A. .Any two or more condominiums, by agreement of the unit owners as provided in
subsection B, may be merged or consolidated into a single condominium. In the event of
a merger or consolidation, unless the agreement otherwise provides, the resultant
condominium is, for all purposes, the legal successor of all of the preexisting condomin·
iums and the operations and activities of all associations of the preexisting condominiums
shall be merged or consolidated into a single association which shall hold all powers,
rights, obligations, assets and liabilities of all preexisting associations.

B. An agreement of two or more condominiums to merge or consolidate pursuant to
subsection A shall be evidenced by an agreement prepared, executed. recorded and
certified by the president of the association of each of the preexisting condominiums
following approval by owners of units to which are allocated the percentage of votes in
each condominium required to terminate that condominium. Any such agreement shall be
recorded in each county in which a portion of the condominium is located and is not
effective until recorded. A merger or consolidation of two or more condominiums shall be
considered an amendment to the declaration of each of the condominium" merged or
consolidated.
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c. Every merger or consolidation agreement shall provide for the reallocation of the
allocated interests in the new association among the units of the resultant condominium
either by stating:

1. The reallocations or the formulas on which they are based.

2.· The percentage of overall allocated interests of the new condominium which are
allocated to all of the units comprising each of the preexisting condominiums, and
providing that the portion of the percentages allocated to each unit formerly comprising a
part of the preexisting condominium must be equal to the percentages of allocated
interests allocated to that unit by the declaration of the preexisting condominiums.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

I
Historical Note

For provisions of Laws 1985, Ch. 192 regard·
ing interpretation of act, short title, and effec-

tive date, see Historical Note preceding
§ 33-1201.

I
ARTICLE 3. MANAGEMENT OF THE CONDOMINIUM

Article 3, consi$ting of§§ 33-1241 to 33-1259, was added by Laws 1985, Ch.
192, § 3, effective January 1, 1986.
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§ 33-1241. Organization of unit owners' association

A unit owners' association shall be organized no later than the date the first unit in the
condominium is conveyed. The membership of the association at all times shall consist
exclusively of all the unit owners or, following termination of the condominium, of all
former unit owners entitled to distributions of proceeds under § 33-1228, or their heirs,
successors or assigns. The association shall be organized as a profit or nonprofit
corporation or as an unincorporated association.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

§ 33-1242. Powers of unit owners' association

Subject to the provisions of the declaration, the association may:

1. Adopt and amend bylaws and rules.

2. Adopt and amend budgets for revenues, expenditures and reserves and collect
assessments for common expenses from unit owners.

3. Hire and discharge managing agents and other employees, agents and independent
contractors.

4. Institute, defend or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more unit owners on matters affecting the condomin·
ium.

5. Make contracts and incur liabilities.

6. Regulate the use, maintenance, repair, replacement and modification of common
elements.

7. Cause additional improvements to be made as a part of the common elements.

8. Acquire, hold, encumber and convey in its own name any right, title or interest to
real or personal property, except that common elements may be conveyed or subjected to
a security interest only pursuant to § 33-1252.

9. Grant easements, leases, licenses and concessions through or over the common
elements.

tive date, see Historical Note preceding
§ 33-1201.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title. and effec-
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Ch.l
§45-108
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the Colorado river and of works necessary for
the diversion and transportation of water from
the Colorado river to areas in Arizona; provid.
ed that not to exceed the sum of one hundred
thousand dollars shall be used for the investi·
ption of Bridge Canyon Dam and of works
necessary for the diversion of Colorado river
water to the Central Arizona Project area; ·and
provided funher that the contract with the
bureau of reclamation shall provide that the
investigations and studies shall be restricted to
only that quantity of water which may be avail·
able for use in Arizona, after the satisfaction of
all eltisting water delivery contracts between
the secretary of interior and users in Arizona
for the delivery of main stream water, and that
nothing shall be done thereunder which will
impair eltisting rights in Arizona for the diver·

sion and use of Colorado river water. The
commission shall make an annual report to the
legislature and the governor on the 15th of
January of each year. showing the amounts
expended, and the results of their investiga·
tions and studies in all categories. coming un·
der the provisions of this act.

"Sec. 3. Eumpdoa. The appropriation
made by this act is exempt from the provisions
of §§ 3~173 and 3~190, Arizona Revised Stat·
utes, relating to quarterly allotments and laps
illi appropriations.

"Sec.. 4. EmerpDc:y. To preserve the pub
lic peace, health and safety, it is necessary that
this act become immediately operative. It is
therefore declared to be an emergenc:y mea
sure to take effect as provided by law."

I
I
I
I
I
I
I
I
I
I
I
I

§ 45-108. Evaluation of ,ubdivision water supply

A. In areas outside of active management areas established pursuant to
chapter 2, article 2 of this title, I the developer of a proposed subdivision
including dry lot subdivisions, regardless of subdivided lot size, prior to
recordation of the plat, shall submit plans for the water supply for the
subdivision and demonstrate the adequacy thereof to meet the needs project
ed by the developer to the director. The director shall evaluate the plans and
issue a report thereon. The director may designate service areas where an
adequate water supply exists by reporting such designation to the water
department of the city or town or private water company and the state real
estate commissioner. A developer shall not be required to submit plans for
the water supply in such service areas. The director may revoke such
designation when the director finds that the water supply may become
inadequate.

B. The director shall evaluate the proposed source of water for the
subdivision to determine its ability to meet proposed uses for a period of
years commensurate with normal practices in other areas of the state and
forward a copy of such evaluation to the state real estate commissioner.

c. The state of Arizona and the director or department shall not be liable
for any report, designation or evaluation prepared in good faith pursuant to
this section.
Added as § 45-513 by Laws 1973, Ch. 94, § 3, eff. May 1, 1973. Renwnbered as
§ 45-108 and amended by Laws 1980, 4th SS., Ch. 1, § 37, eff. June 12, 1980.

I Section 45-411 et seq.

lILItortca1 Note
For impairment of obligations and nonsever· -A. A perIOn who proposes to offer subdi·

ability provisions of Laws 1980, 4th So5., Ch. I, vided or unsubdivided lands, u these terms
effective June 12, 1980, see Historie&! Note are defined in § 32-2101, Arizona Revised Stat·
precedina § 45-401. utes. for sale or lease in an active management

Laws 1981, Ch. 203, § 1 provides: area is not required to obtain a certificate of
"Section 1. Exemption from requirement assured water supply punuant to. § 4~576,

of cert1ftcate of uaured water IUPply Arizona Revised Statutes, but shall proceed
453
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§ 45-108

pursuant to the requirements of § 45-108. Ari
zona Revised Statute$. as if the lands were
located outside the active manlllement area, if
the real estate commissioner and the director
of water resources find by June 30, 1981 that
all of the following apply:

~1. The person has made substantial capital
invwment toward the construction of the pro
posed project before June 12. 1980 in addition
to the original cost of acquiring the real pro~
erty.

U2. The person has shown that he was iplo
rant of the proposed requirement for a certifi
cate of assured water supply at the time the
investment was made.

WATERS
Title 45

-3. The proposed project complied in all
other respects with existing law as of June 12,
1980.

"B. This section applie$ notwithstanding
§ 9-463.01. subsection I. § 11-806.Q1, subsec
tion B, § 32-2181, subsection C. § 32-2183.
subsection C. § 32-2195.01. subsection D,
§ 32-2195.03. subsection C and § 45-476, Ari
zona Revised Statutes."

Former § 45-108. providing for departmen
tal fees collected for services, derived from
Laws 1919, Ch. 164. §§ 21,51; Laws 1921, Ch.
64, §§ 10. 22; Rev.Code 1928. § 3316; Code
1939. § 75-137; and Laws 1979, Ch. 139, § 13,
was repealed by Laws 1980, Ch. I, § 30, eff.
June 12, 1980.

See, now, § 45-113.

ero.. References

Certificate of assured water supply, see § 45-576.
Notice of intention to subdivide lands, requirements, see § 32-2181.

Law Review Commeatutea

Arizona Real Estate Sales Act: A developer's Public regulation of private land use. Mil-
view. 13 Ariz.Bar J. No. I, 42 (l977). ton R. Schroeder, Ariz.State LJ., 1974, p. 163.

Conatruct10D with other laws
Plot approval 2

Nota of Dedttou

ter resources before the state real estate com·
missioner could issue a public report authoriz
ing the sale of subdivided lands. Op.Atty.Gen.
No. 180-206.

I. CoDltructiOD with other Iawl
Subdividers who, in an active groundwater

management area. had complied with all local
requirements and had commenced construc
tion prior to the effective date of the 1980
Groundwater Management Law. § 45-401 et
seq., could, under the prior law, have vested
rights which might serve to exempt them from
the new requirement under the 1980 law re
quiring subdividers to obtain a certificate of
assured water supply from the director of wa-

2. Plat approval

County recorder may record a subdivision
plat without requiring evidence that developer
has submitted water supply plans to State Wa
ter Commission, but county board of supervi
sors, by appropriate regulation, may require
evidence that developer has done so as a condi·
tion precedent to approval of the subdivision
plat by the board. Op.Atty.Gen. No. 73-51-L.

§ 45-109. Dtvialon of .tate Into water dlatrlcta: dlatrlet water luperlD·
tendent

A. The director shall divide the state into water districts with reference to
drainage watersheds in order to secure the best protection to claimants to
water and the most economical supervision by the state. Districts shall not be
created until necessary but shall be created as the claims from the streams or
supply of the state are determined.

B. The director shall appoint one water superintendent for each district,
who is eligible to receive such compensation as the director fixes. which shall
be paid by the water users of the district. Each superintendent shall keep an
account of the time spent by the superintendent and assistants in performing
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§ 45-576. Certificate of assured water supply; designated areas; exemp.
tions; definition

A. A person who proposes to offer subdivided or unsubdivided lands, as
these terms are defined in § 32-2101, for sale or lease in an active manage
ment area shall apply for and obtain a certificate of assured water supply
from the director prior to presenting the plat for approval to the city, town or
county in which the land is located, where such is required, and prior to filing
with the state real estate commissioner a notice of intention to offer such
lands for sale or lease, pursuant to §§ 32-2181 and 32-2195.01, unless the
subdivision is located within an area designated as having an assured supply
pursuant to subsection D, E, G or I of this section.

B. A city, town or county may approve a subdivision plat only if the
subdivider has obtained a certificate of assured water supply from the
director unless the subdivision is located within an area designated as having
an assured water supply pursuant to subsection D, E, G or I of this section.
The city, town or county shall note on the face of the approved plat that a
certificate of assured water supply has been submitted with the plat or that
the proposed subdivision is located within an area designated as having an
assured supply, pursuant to subsection D, E, G or I of this section.

C. The state real estate commissioner 'may issue a public report authoriz
ing the sale or lease of subdivided or unsubdivided lands only if the subdivi
der, owner or agent has obtained a certificate of assured water supply from
the director, unless the lands are located within an area designated as having
an assured water supply pursuant to subsection D, E, G or I of this section.

D. The director shall designate service areas of private water companies in
active management areas where an assured water supply exists. An alloca
tion for central Arizona project water by the United States secretary of the
interior to a private water company is deemed a presumption of an assured
water supply upon a finding by the director that the private water company
has made an unconditional offer to enter into a contract for central Arizona
project water sufficient to supply the intended use and is proceeding to
develop the necessary delivery system and treatment works. The presump
tion of an assured water supply for a private water company ceases if the
private water company refuses to enter into a contract for central Arizona
project water during the contract period, as determin~d by the director. If a
city or town acquires a private water company which has contracted for
central Arizona project water, the city or town shall assume the private water
company's contract for central Arizona project water.

E. The director may designate service areas of private water companies in
active management areas where an assured water supply exists before an
allocation of central Arizona project water as stated in subsection D of this
section, on the written request of a person who proposes to offer for sale or
lease subdivided or unsubdivided lands and the private water company that
would serve the lands. The director shall determine in his best judgment
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whether, in addition to other available supplies, sufficient central Arizona
project water will be allocated to the private water company to meet the water
requirements of all existing development within its franchised area and the
requirements of the specific proposed development or developments, taking
into account the total request for central Arizona project water from all
applicants, the reasonable foreseeability of an allocation by the secretary of
the interior as recommended by the director and any need for reserving a
portion of the total amount of central Arizona project water requested by all
applicants in order to achieve the management goal within the active manage
ment area. The determination by the director shall be based upon a finding:

1. That the private water company has made an unconditional offer to
enter into a contract for that amount of central Arizona project water
determined by the director to be allocable.

2. That the private water company has submitted a plan generally describ
ing the treatment works and facilities for the delivery and treatment of the
central Arizona project water and a tentative schedule of major actions which
the company will proceed with upon an allocation of central Arizona project
water.

3. That the private water company will be able to finance and construct
the necessary delivery system and treatment works.

4. If the method of delivery or treatment is by the use of works or facilities
of another or by an exchange of water with another, either that there is an
existing agreement for the use of the works or facilities or an exchange
agreement or that there is a written understanding between the parties of the
general terms and criteria for such use or exchange.

F. A determination by the director pursuant to subsection E of this section
that a sufficient amount of central Arizona project water can be so allocated is
deemed a conditional presumption of an assured water supply for all existing
development within its franchised area and the proposed development or
developments specified in the director's determination. At the time the
secretary of the interior has ordered central Arizona project allocations for
private water companies, the director's authority to make determinatic)Os _
which create conditional presumptions of assured water supply terminates. A
conditional presumption created under this subsection terminates on the date
of an allocation of central Arizona project water by the secretary of the
interior to the private water company. Thereafter, the provisions of subsec
tion D of this section apply.

G. The director may designate the service area of a private water company
as an area where an assured water supply exists if the director finds all of the
following:

1. The private water company serves an incorporated city.
2. The private water company has received an allocation for central

Arizona project water sufficient to supply the intended uses within the area
covered by the private water company's certificate of convenience and neces
sity.
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3. The city has passed a resolution expressing its unconditional intent to:

(a) Contract for central Arizona project water sufficient to supply the
intended uses within the area covered by the private water company's certifi
cate of convenience and necessity in the event the private water company
refuses to enter into a contract for central Arizona project water during the
contract period, as determined by the director.

(b) Make the central Arizona project water availabie to supply the intended
uses within the area covered by the private water company's certificate of
convenience and necessity.

4. There is a high probability that the city will receive an allocation for
central Arizona project water from the United States secretary of the interior
sufficient to supply the intended uses within the area covered by the private
water company's certificate of convenience and necessity if the private water
company refuses to enter into a contract for central Arizona project water
during the contract period.

H. A designation made pursuant to subsection G of this section terminates
if any of the following occur:

1. The director designates the service area of the private water company
pursuant to subsection D of this section.

2. The director designates the service area of the city pursuant to subsec
tion I of this section.

3. The city does not receive an allocation for central Arizona project water
sufficient to supply the intended uses within the area covered by the private
water company's certificate of convenience and necessity or refuses to enter
into a contract for central Arizona project water during the contract period.
as determined by the director.

I. The director shall designate service areas of cities and towns in active
management areas where an assured water supply exists. If a city or town
has received an allocation from the United States secretary of the interior for
central Arizona project water or has signed a letter of intent with the director
to contract for central Arizona project water, the service area and extensions
of the service area of such city or town are deemed to have an assured water
supply. If the city or town refuses to enter into a contract for central Arizona
project water during the contract period, as determined by the director, the
determination that the city or town has an assured water supply is subject to
review by the director and the director may determine that a city or town
does not have an assured water supply within its service area. If a city or
towri enters into a contract for central Arizona project water, the service area
and extensions of the service area of such city or town are deemed to
continue to have an assured water supply until December 31, 2000. Com
mencing on January 1,2001, the determination that the service area of a city
or town has an assured water supply is subject to review by the director and
the director may determine that a city or town does not have an assured
water supply within its service area. .
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J. A map identifying and describing the designated service areas of cities,
towns and private water companies where an assured water supply exists
shall be on file in the department and shall be available for examination by
the public during regular business hours. The director shall notify the
mayors of all cities and towns in active management areas and the chairmen
of the boards of supervisors of counties in which active management areas
are located of the service areas where an assured water supply exists and any
modification of such areas within thirty days of the designation or modifica
tion. Persons proposing to offer subdivided or unsubdivided lands located
within such designated service areas for sale or lease are exempt from
applying for and obtaining a certificate of assured water supply.

Ie. This section does not apply in the case of:

1. The sale of lands for developments which are subject to a mineral
extraction and processing permit or an industrial use permit pursuant to
§§ 45-514 and 45-515.

2. The sale of lands to which irrigation grandfathered rights are appurte
nant which the director finds are being divided into parcels each of which is
thirty-six or more acres, including to the center line of dedicated roads or
easements, if any, contiguous to the parcel, and will be used only for the
growing of agricultural products.

L. For purposes of this section, "assured water supply" means:

1. Sufficient groundwater or surface water of adequate quality will be
continuously available to satisfy the water needs of the proposed use for at
least one hundred years;

2. The projected water use is consistent with the management plan and
achievement of the management goal for the active management area; and

3. The financial capability has been demonstrated to construct the delivery
system and any treatment works necessary to make the supply of water
available for the proposed use.
Added by Laws 1980, 4th S.S., Ch, I, § 86, eff. June 12, 1980. Amended by Laws 1981,
Ch, 192, § 17, eff. April 22, 1981; Laws 1982, Ch, 191, § 22, eff. April 22, 1982; Laws
1984, Ch, 103, § 8.

HJ.tortcal Note

subsec:s. E For legislative intent regardina termination
of provisions added or amended by Laws 1982,
Ch, 191, see Historical Note following § 9
463.01.

Laws 1983, Ch. 306. § 17 provides:
"Sec:. 17. Late ft1JDp for gnndfathered

grouodwater ripta
"A. A person claiming the right to withdraw

or receive and use groundwater pursuant to a
grandfathered right who failed to file an appli
cation on or before September 14, 1981 as
required by § 45-576. subsection A. Arizona
Revised Statutes, may file an application for a

656

The 1981 amendment inserted
and F.

For legislative intent reprdina termination
of provisions added or amended by Laws 1981,
Ch, 192, see Historical Note following § 9
463.01.

For provision of Laws 1981. Ch, 203 relatina
to exemption to the requirement of a certifi·
cate of assured water supply for subdivided or
unsubdivided lands, see Historical Note follow
ing § 45-108.

The 1982 amendment inserted par. 2 of sub
sec. I (now subsec. K).
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certificate of grandfathered right with the de·
partment of water resources on a form provid·
ed by the department. The application must
be postmarked or received by the department
not later than July 1, 1983. The department
may not accept. but shall return, any applica·
tions postmarked or received after this date.

"D. The application for a certificate of
grandfathered right shall include the informa·
tion required in § 45-476, Arizona Revised
Statutes. The fee for filing an application after
September 14. 1981 is one hundred dollars.

"C. Within fifteen days after the effective
date of this act, the director of water resources
shall give notice of the opportunity to apply for
a certificate of grandfathered right once each
week for two consecutive weeks in a newspa·
per of general circulation in each county in
which an active management area is located.

"D. The director shall establish a registry of
all applications for a certificate of grandfa
thered right received after September 14, 1981,
pursuant to this section. Within fifteen days
after July 1, 1983, the director shall give notice
once each week for two consecutive weeks in a
newspaper of general circulation in each coun·
ty in which an active management area is
located that the registry is available in the
offices of the department of water resources
for public inspection during regular business
hours.

"Eo Within sixty days after the last publica
tion of notice required by subsection D of this
section. any person residing in the active
managem,ent area may file a written objection
to any application for a certificate of grandfa.
thered right and may request a hearing on the
application. Objections may be made only on
the basis that the'information in the applica·

§ 45-576

tion is incorrect or insufficient to issue a certif·
icate.

"F. The director shall process applications
received pursuant to this section in the manner
provided in § 45-480. Arizona Revised Stat
utes. All certificates of grandfathered rights
issued to persons who applied pursuant to this
section shall be included in the registry of
certificates established pursuant to § 45-481.
Arizona Revised Statutes.

"G. A holder of a certificate of grandfa.
thered right issued pursuant to the procedures
set forth in this section has the same rights and
duties as a holder of a certificate issued pursu·
ant to the procedures set forth in title 45.
chapter 2, article 5, Arizona Revised Statutes.
For purposes of this section. "holder" means a
person to whom a certificate of grandfathered
right is issued or a person to whom a certifi
cate of grandfathered right is conveyed.

"H. A person who claims the right to with
draw or receive and use groundwater pursuant
to a grandfathered right but who fails to file an
application for a certificate of grandfathered
right ,as provided in this section or title 45.
chapter 2, article 5, Arizona Revised Statutes, is
deemed to waive and relinquish any right to
withdraw or receive and use groundwater pur
suant to title 45, chapter 2, article 5. Arizona
Revised Statutes.

'1. This section applies notwithstanding
§ 45-476, subsection A and § 45-477, Arizona
Revised Statutes."

The 1984 amendment inserted subsecs. G
and H.

1984 RevtHr'. Note:
Pursuant to authority of § 41-1304.02, in the

heading of this section "; definition" was add·
ed.

I
I
I
I
I
I
I

Crou Referencu

Addition and exclusion of area by irrigation districts in initial active management areas, see
§ 45-494.01.

Assured water supply certificate,
Preliminary subdivision plat prerequisite, exemption, see § 9-463.01.
Subdivision within groundwater active management area, see §§ 9-463.01 and 11-806.01.

Evaluation of subdivision water supply, see § 4~108.

Reports by real estate commissioner,
Subdivision, see § 32-2183.
Unsubdivided land, see § 32-2195.03.

Subdivision plats,
County approval, see § 11-806.01.
Municipal approval, see § 9-463.01.

Law Review CollllDeDtariu

Groundwater rights in Arizona. 21 Ariz.Bar
1. No.4, p. 8 (1986).
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MARICOPA CClJN'IY DEPAR'1t'!ENI' OF PLANNI~ AND DE.VELOPMENl'
111 So. 3RD AVENUE, HCXI'l 300, PlDmIX, ARIZCNA 85003

Commercial 10.5
Retail 5.5
General 5.0

Residential Open Space 9.5
Neighborhood Park 2.0
Playfields/playgrounds 3.0
Open Space/Drainage 3.5
Community Recreation Facilities 1.0
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LAND USE CATEXiORIES

o Open Space, as

The Open Space category denotes areas which would be best precluded
from development except as open space and recreational areas. However,
such environmentally sensitive areas as steep slopes and flood plains
may be developed when in compliance with the Hillside Regulations and
Flood Plain Development Regulations. Additional uses in this category
include parks, recreation areas, drainage ways and scenic areas.

Residential

The Land Use categories which permit residential development are divided into
two areas based upon the availability of urban services (sewer, water, law en
forcement, fire protection, schools, parks, etc.). Those categories in which
some or all of these services do not exist and are not anticipated to be pro
vided have been defined as rural, while those categories in which these ser
vices exist or are anticipated to be provided have been def,ined as suburban
and urban. Permitted uses in all residential use categories include schools
and churches. Special attention to the location of these uses should be given
with regard to access, traffic and proximity to arterials.

o Rural Residential/Low Density, RR/L, (0-0.2 Dwelling units per Acre)

The Rural Residentia1/Low Density category denotes areas where very low
density residential development is desirable, particularly where urban
services (sewer, water, fire, police, schools, parks, etc.) are not
available. Suitability is determined on the basis of location, access,
existing land use patterns and natural or man-made constraints. Within
any particular development, densities greater than 0.2 du/acre may be
permitted, but only if areas of lower densities off-set the increase
such that an average of less than 0.2 du/acre is maintained. Uses in
this category include agricultural and single family residential.

o Rural Residential/High Density, RR/H, (0-1.0 Dwelling Units per Acre)

The Rural Residential/High Density category denotes areas where single
family residential development is desirable but urban services (sewer,
water, law enforcement, fire protection, schools, parks, etc.) are
limited. Suitability is determined on the basis of location, access,
existing land use patterns, and natural or man-made constraints.
Within any particular development, densities greater than 1.0 du/acre
may be permitted, but only if areas of lower densities off-set the
increase such that an average of less than 1.0 du/acre is maintained.
Uses in this category include agricultural and single family
residential.

o Suburban Residential, SR, (0-2.0 Dwelling Units per Acre)

The Suburban Residential category denotes areas where single family
residential development is desirable and urban services (sewer, water,
law enforcement, fire protection, schools, parks, etc.) are available
or will be provided. Suitability is determined on the basis of

SUBDIVISION REGULATION

AdrMlletratlve Guldel1neE

AppendIx '"E- (Page 3 of 7 Pag(



...... : ,,: •• 1 ~ :: ~.

location, access, existing land use patterns and natural or man-made
constraints. Within any particular development, densities greater than
2.0 du/acre may be permitted, but only if areas of lower densities
off-set the increase such that an average of less than 2.0 du/acre is
maintained. In addition to residential uses, limited convenience
commercial uses may also be permitted, provided there is direct access
to arterial streets. A cormnunity sewer and water system will be
requi red for developments above 1.0 du/acre and may be requi red for
those below 1.0 du/acre.

o Urban Residential/Very Low Density, UR,IVL (0-4.0 Dwelling Units per
Acre)

The Urban Residential/Very Low Densi ty category denotes areas where
higher density residential development is appropriate and all urban
services (sewer, water, law enforcement, fire protection, schools,
parks, etc.) are available or will be provided. Single family devel
opment may be permitted, provided overall development densities do not
exceed 4.0 du/acre. within any particular development densities
greater than 4.0 du/acre may be permitted, but only if areas of lower
densities off-set the increase such that an average of 4.0 du/acre or
less is maintained. Convenience commercial development may be located
within the area with direct arterial street access. A community sewer
and water system will be required for development at these densities.

o Urban Residential/Low Density, UR/L, (0-6.0 Dwelling Units per Acre)

The Urban ResidentiallLow Density category denotes areas where higher
density residential development is appropriate and all urban services
(sewer, water, law enforcement, fire protection, schools, parks, etc.)
are available or will be provided. Single family development may be
permi tted, provided overall development densities do not exceed 6.0
du/acre. Within any particular development densities greater than 6.0
du/acre may be permitted, but only if areas of lower densities off-set
the increase such that an average of 6.0 du/acre or less is maintained.
Convenience commercial development may be located within the area with
direct arterial street access. A community sewer and water system will
be required for development at these densities.

o Urban Residential;Medium Density, UR;M, (0-12.0 Dwelling Units per
Acre)

The Urban Residential;Medium Density category denotes areas where
higher residential development densities are appropriate and where all
urban services (sewer, water, law enforcement, fire protection,
schools, parks, etc.) are available or will be provided. Two family
and multi-family developments may be permitted. Residential densities
for specific projects may exceed 12.0 du/acre, but only if areas of
lower densities off-set the increase such that an average of 12.0
du/acre or less is maintained. Neighborhood commercial development may
be located within the area at arterial street intersections, if demand
permits. A community sewer and water system will be required for de
velopment at these densities.
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o Urban Residential/High Density, UR/H, (0-25.0 Dwelling Units per Acre)

The urban Residential/High Density category denotes areas where the
County's highest residential development densities are
appropriate and where all urban services (sewer, water, law
enforcement, fire protection, schools, parks, etc.) are available or
will be provided. High density multi-family develo~nts may be
permi tted. Residential densities for specific projects may exceed
25.00 du/acre, but only if areas of lower densities offset the increase
such that an average of 25.00 du/acre or less is maintained.
Neighborhood commercial development may be located within the area at
arterial street intersections, if demand permits. A community sewer
and water system will be required for development at these densities.

Commercial

Four Land Use Categories have been developed which permit different intensi
ties of commercial activities. Direct frontage on arterial streets is an es
sential element for each category.

o Convenience Commercial, CC

The Convenience Commercial category denotes areas for the location of
small convenience shops and services for the benefit of local
residents. This category permits developments of 1 acre or less.
Convenience Commercial locations are designated in areas having a more
rural character. Permitted uses in this category include gasoline
stations, minor auto repair and maintenance, convenience food marts,
barbe r shops, beauty shops, package liquor stores, laundromats, and
eating and drinking establishments. Urban level services are not
required, however uses allowed should be appropriate for the services
available.

o Neighborhood Commercial, NC

The Neighborhood Commercial category denotes areas providing for the
sale of convenience goods (food, drugs, and sundries) and personal
services which meet the daily needs of an immediate neighborhood trade
area. Such a trade area shall have a minimum population of
approximately 5,000 people. This category perndts developments of 5
acres or less per trade area. A limited number of permitted activities
should be provided. A market analysis may be required. A community
sewer and water system will be required for development. All uses
within this category are subject to plan review and approval.

o Multi-Neighborhood Commercial, MNC

The Multi-Neighborhood Commercial category denotes areas providing for
the sale of convenience goods (food, drugs, and sundries) and personal
services which meet the daily needs of a multi-neighborhood trade area.
Such a trade area shall have a minimum population of approximately
10,000 people. Use of this category in a trade area shall prohibit the
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use of the Neighborhood Commercial category in the trade area. This
category permits developments of 10 acres or less per trade area. A
broader number of activities may be provided than those in a
Neighborhood Commercial category. A market analysis may be required.
A community sewer and water system will be required for development.
All uses within this category are subject to plan review and
approval.

o General Retail Commercial, GRC

The General Retail Commercial category includes a full spectrum of
retail and service uses of a community-wide and/or regional scale.
This category should only be designated in urban areas likely to be
annexed and only after the consent of the annexing municipali ty has
been obtained. Uses and location shall be based upon market needs. A
market analysis may be required. A community water and sewer system
will be required for development. All uses within this category are
subject to plan review and approval.

Employment Centers

The Employment Center categories denote areas for the concentration of major
employers. In recognition of the diverse nature of major employers, three
categories have been developed which attempt to group uses by their impacts on
the surrounding area.

o Mixed Use Center, MUC

The Mixed Use Center category denotes areas for the location of major
employment centers which would have minimal impacts on surrounding
areas outside of increased traffic demands. Uses permitted in this
category would include offices, light industrial parks, business parks,
research parks, government facilities, post secondary educational
facilities, hospitals and major medical facilities. Access to a
principal arterial or freeway will be required. No noise, vibration,
smoke, dust, odor, heat or glare will be permitted. Only the minimum
of truck traffic will be allowed. Urban services are available or will
be provided. A community sewer and water system will be required for
development. All uses within this category are subject to plan review
and approval.

o Light Industrial Center, LIC

The Light Industrial Center category denotes areas for the location of
major employment centers which would have greater impacts on
surrounding areas than those uses in a Mixed Use Center. Uses
permitted in this category would include warehousing, storage,
wholesale distribution activi ties limited .manufacturing and assembly.
Access to a principal arterial or freeway will be required. Very
limited noise, vibration, smoke, dust, odor, heat or glare will be
permitted. Limited truck traffic will be allowed. Urban services are
available or will be provided. A community sewer and water system will
be required for development. All uses within this category are subject
to plan review and approval.
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o Heavy Industrial Center, HIC

The Heavy Industrial Center category denotes areas for the location of
major employment centers. Uses permitted in this category would
include general warehousing, storage, distribution activities, general
manufacturing and assembly of small parts. Uses not permitted include
refining or rendering of fats and oils, wood planing mills, and paint
manufacturing which employs a boiling process. urban services are
available or will be provided. A community sewer and water system will
be required for development. Access to a principal arterial or freeway
will be required. All uses within this category are subject to plan
review and approval. .
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school district practices
1,1Iide for rl:Jnninr. School

tHnimum, Maximum, Ontimum pupil capaCities vary with local
Source: 1964 National Council on Schoolhouse Construction,

Elementary School
Grades K-8

Secondary School

Neighborhood Park

Playfie Id

Desirable Desir.n
Capacity

Variable (l)
See local school
district

Variahle (1)
See local school
district

Size- of Site-

10 acres plus an
addit ional :H:r(' for
each \00 plIPi I s of
ul t il"1at.e- ('nroJlmpnt (2)

~o ac r('s p I us an
add it iona I ae re- for
each Inn p('rsons of
ultimate ('nrollmcnt (2)

S acres minimuM

10 to 12 acres minimum
and 20 to :m acres is
desi rahle

Se-rvic(' Area

1/J1 to 1/2 mite
Nith a <!e-nsity
of 10 or more
person s per acre

1 ml leo r more

1/4 to 1/2 mile
wi th a densi ty
of ]0 or mOre
persons per acre

Should he within
1/2 mi 1(' to I
mi Ie of every
home. One play
fi<:,ld serves 4
or S nci~hhor

hoods or 20,000
persons maximum.

Remarks

Site should not he located
on major traffic artery.

Site should he located on
or close to a major street.

Site should be adjacent to or
near an elementary school. It
should provide passive recrea
tion facilities for people of
all a~es residin~ in the
neir.hborhood.

Site should be located at or
ad.ioinin~ a hi~h school. It
should provide for field ~ames

or sports, court ~ames, areas
for lawn ~ames, swimming pool,
parkin~ areas, picnic ar(';IS.

or standards.
Plants.
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1.1 Gloria ~ball

Chairman, Karicopa County
Icarei of Su:pervi.or.

IE I'! FOCao. USOLV'ED that tha.a Spacial Provi-s1ou sh£l.l be
&f~ec:iva immadiately u:pou adap~on.

ADOP!~ by tbe MariCDpa Cou:ty Icard of S~rvisors in public
.ession this +;; clay of August , 1982.

\
\

\

SUBDIVISIO\ REGULATIO\S
AD\lI\ISTR.-\TIH GUIDELI\ES
APPE\DIX H (Page 1 of 1-)

ltSOlC1ION

MAlUCOPA comm BOAiD or mnVISOltS

1.1 Cheri. Pannin;tou
Clark of tbe Board of
SUPL-viSO~S

NOw ~OB.t BE n USOlVC that the "Maricopa COlmtj' Spacial
P~orlsiou !o~ Cout:"Uctiou of Stra.t I:l;~evam.an:s" and ''Mancopa
County Spac.:.al Pro~siou fo~ w:&ll.&:iou of Uudarlrou:d Utilities"
at:~c~ed bera:o and 111&4. par: baraof u :bculb rac.i:ad 1n :bur .n
tire:y, are bareby daclared adopted.

~rAS, it is neca.sary 1n tba inte:e.t of .public bealtb, .afa:y,
val!arl and convenience that nandarcia cd Jl)lcif1c:atiou ba adopud fo~

tb. coutrucuon and improvemaut of nraau and utilities in arus unde:
the jUrisdictiou of tha Kancopa Cou::y loard of Su:pervisor., and

.'"RFR~AS, the lw. of the Stat. of Ar'izeua authorize tha Icard ef
S~e~sors to rl(Ulata the extct cd co~itieu ef these 1mprov-=ants.

IE r: FOC s::u. IISOlV1J) that tha.e Spec:1&l ProV'i.ou are inuud.,
to complaant the SubciiVis10n IalUlati011' for ~cO'Pa Countj', u v':'~ a.s
tbe M.AG O~~or.: St&Ddarc! Specifica:iou for Public ~ork.s Coutru::io~ &Dc.
~r:.c.c?a Coun:y HilWa}' Oepar:=a.nt SUilplaa.nu u cur:octly 1n af ~ec:.

ATnS!:

!E r: FOCall nSOlV'!:O that a~ptiou of th.... &foramctioued Spe~":'

!»rovisiou in no way vc1ds tba raquircuuu of t~. Spacial Pro~sions

ori;~ly adopted by the Icard of Supervisors ou February 7, 1972, an,
.ub.eque:~y r~ed ou July 17, 1972 a:d October 20, 1975, but marL:y
revises tben Spac.ial ProvUictl.l.

I
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M.U.ICOPA COm."'I'!
SP!C~ PIDVlS10NS FOR CONST1DC:ION

OF
~ IMPRO~S

1. a. Straats in ralidanti&l .ubdivisions V1th net lot araas
.-allar than 18,000 .quara faat shall ba ~raged to
co.. sacu~:s u .hewn 1n KaricC'pa County B.illNay
Oa~ar:=ant S~~lement to MAG OniIorm Standard Oat&1ls
2017, 2018 acd 2019, incl~nl curb ~d (Uttar. Straets
in ra.ida:ti&l .ubcl.:h''1sions vi:h net lot arus of 18,000
squarl flat or larllr but -=-11ar than 70,000 sqU&r1
flat .hall ba ~rovad V1th a 28' V1da pavamant V1thout
curb. and ruttars (Standard Oet&1l 2020). Straats in
ruida:ti&l .ubci.1V1Jions vith nat lot ar.... of 70,000
.quarl f Ht or urlU .hall ba ~roved to a 28' vide
~avcmant of penltration and chip .eal par St&nCar~ De:~:

2020, &Zee~t where (rade. &Zelad fivi pereent (S:), ~_o

inc.hu (Z") of uph&lt ~ncrete on r~loI.irad bue.

b. Streats in Induatri&1 Park.llCo==arei&1 S@divisious vi::'
nat lot ar.... smallu ~ 18,000 .quarl faet .b&l1 be
~roveci par~ S~pl_a:t to !U.G Ou.i!or.: Standard
Oet&1l 20ll (vertical CUZ'b and (Utter - V1du. per tule:.
Streets in Industri&1 Park.l/Ccauru&1 S@cUvisiou vi:~

net let ar.... (ru:er ~ 18,000 .quarl faet I~l be
~rovad per Stan.c!ard I)at&1l 20ll.

2. ~eu. to .ubdi-r-sions .b.&.ll ba ~rO'Vad u raqu.1rld by :he
Subc!1~..ion la(Ul&tioUi.

3. All utility '&r'vicas 1n new subdivisions slall be ins:allec
prior to pac_-=.t of pav.an:, or hava provi.ion lUde to
eliminate later pav.mant cut••

~. Concrete curbs aDd (Utter. are raqu.1red in residential sub
divisions vith net lot liz.. smaller than ailht.en thous~c

squara faet (18,000 .q. ft.). lalida:t1&1 aDd ral1denti~

~llactor .treets .y hava roll curb. Others .ball have
ver'Ucal curb. Curb ra:uru.s .hall ba vartic&1 curb, (four, s~

or ..'va: inch). 'rrauitioninl betveen diffar-=.t hUlht cur~5 may
be dona in rarum or in curb trans1:1on of lel.ar ~ai~ht eur~.

S. Pe~~ater straets .hall ba ~rovad .1 raquirad by the Couc:: ~~g~n.

- 1 -

August 2. ~98~
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3. ~naral.

1. Onl&5S ~overed undar parasrapb I.~. of tbase Spa~~al Pro
":isions t 1m1'rovCMnu W1tb.i.%1 County right-of-way .b.a.ll
coufom to &l'pliwle Stanciards and Spa~i~ic.ations of MAG
aDd adoptad Haricopa County Big~ay Depar~: Supplements.

2.a. Streat pav-=an: 1: re.idential .ubdivisiou. lhall cou.is:
of a m1111m= of tvc (2) incb.. ccmpactad daptb of uph.al:
concretl over ailrllau bue CClU1'le (.UC) u de:a::ined
frC'fl lAborator, IOU :at: ruulu per Maricopa County
Bigl:rway Dep~nt S~pplcu:=t to HAG Ouifom Stanciarci
Oet&1ls 20lS aDd 2016, with a~ deptb of AlC of
1:I.1:e (9) inch... on anerial type roads anc! IU (6) inches
on all otber reads. On anlr1.&l type roads t tbe Ccunry
Eqineer may bave & prade:arm1:ed de.1m vtUcb vil.l 10v,,:,:,
Mn;m= pav.ant croll slope .h&ll be 2%. Jatere pl"~g

AlC utar-&lt all vecaution =a: ba raevecL If requ:.:I<i
by :ba Cowry I.:1&inaar I :be .oil .b&ll be • ter.lua<i.
Appl1wle ~es of tbe paua:rauon and ehip leal .peci~i

c.ation .b&ll c.oufom to Maric.cpa Coune, Highway Daj)a:':u:::
requiramenu. AlC lhall ba cie:a::ined frC'fl 1acoru=ry so:':
t&5t results par St&:~ard Oat&1l 2016 W1th a minimum ~aj)::

of four (4) incha••

2.0. Street pav.ant in Indu.c1&.l Puu/Cc=merc.ial Subci:.v-:.sioes
Ib&.ll CDU1st of a 1I1111m= of :we (2) inch... of cO':q)&c:ac!
d&'ptb of U1>w: concre:e cover Allrlsa:1 ~I c.curle (63C)
u de:l-~d tram lAberatory loil tIlt results pa:' Sta:d&r~

Dat&:ll 20lS t ritb &~ depen of ac of :Una (9) ~cbes.

3. Ch&:n~ ~ed for lur~ace dr&1:&se onto & paved Itr..: saa::
be lined wien & QC~uo.iva utarial or 1.mprovac! u rtq~rlc!

by :be Cowe, Eqineer.

4. All upwt c.cncrul .hall re~l.ive & prasarvative sea.:. i:l ac
cor~ce wi:h Sectiou. 334 and 718 of tbe MAG Spaci!ica:~ces.

5. Dra.i.n.aC1 INat be providac! u per ene appreoved plans.

6. Irriaauon and Otilitie•.

a. All privatI 1rrisa:ion fac111:ie. and otber privati ut~:i:~es

~t be ralocatld onto pr1va:e ....ments at no cos: to t~e

Ccu=:y. Onuaed fac1li:ie. 1:1 :be rilht-cf-vay must be :e
meved :0 :bl latilfaction of :be Ccunry Enlineer.

- 2 -

AnO~: Au$ust 2, 1982
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b. Public: ut1liey faeilieies &%ist1:1 ae the time o! t~

~ro~-=ants shall be relocated to no:-c:onf~iet~ni lo
cations at ne cost to ehe Ccu:ty, if requ1re~ by t~e

Ccu::y t:1~u.

c. .:tantiou 1. ealled to the requir.ment. for nctifi~tio~

to u~it1e. before ~e .:~ of &Xcava:ion operations.

II. S?ICI1ICAIIONS.

All vcrk a:d ma:erial••b&ll como:: to the cu~ent "tlnifor.:
Sunc!arc! Specj"fic.at1olU cd I)et&11. for Publi: Wcru Ccnst:-~e:io~ 
Karicopa ".ociation of Gcven=cu", rith adoptad M.ar1copa Cou~t7

B.1;bvay D.-pa:"'Cla.t Sl.Zl'pl~u, EIa::P'I .. ncted 1n the•• Spe~&l

P~oV"1.iolU. In cue of con.fl.1ct be:vec the lJU!or: Stedar,
Spec.ificat1oUl cd th..e Spe~&l Provi.ions, the Special P,:,~-r-J:'.~~

.b&ll rover:.

Ie 1. net :he 1~t..ntion of the !Ur1copa Ccu:ry B.1ibwa,. Dej)ar::a.::.:
to probibit ~e of other uteri&l., ..~c1I or ciuilUl for Itru:
1:lprava&:u. Ot~a: alcc,. lllec.ificatioUl w1ll be c:onl1cierK U

.ati.fac:ory alu~t.. upou ~ttan &i"Proval of the Cc'omt;"
tnrinea:, based ou prior ~"10u of .t~ctur&l de.ima. tas:!
&:d ot~er 'UPPO~I ~ta.

II:. DG~G.

A. All preparation of pl~, .~cut, c~t~ction and inspec:::'.on
V1t~n Cc=ry richt-of-vay .h&ll be pufo::ed lmCier t~e s1J;)e:-v-.:.s:;'o:
of a CiV"1.l Incaea: ral'1..:ar.c 1n the State of Anzon.a.

3. Plans shall be .u.bm1tt.c on & .heet .ize o-f 24" :It 36" ed l:1a: be
nut, claar, 1&I1b1. a=.c:! ==ple:. 1: all rupec:s to & plan se~e

nee ....u..r· than 1" • '0'.

Street ~rav-=ant p~ .b&ll b••u.bm1tt.c on plan prof1:. Ihee:s
nth & horizontal .eal. ne nI&ller th&n 1" • '0 I a=.c:! & ~.r~:'.ca.: seale
ne aaller th&= 1" • ". n ••c.a.l. 1m8t be adequate to el.a::;;o soc,",
all ~ade braak.l cd ciet&:Lll.

p~..devalol'1UZlt mel fi:&l poadu .ua: be .how uthu u contours or
Illot el"atiolU.

Pl.ans .hould be .ubm1tt.d at lu.t tau (10) work.1.n1 cia,.. prior to ar.y
~bm1••iou of an avp11~:10u for a Co~truct1on parmit.

- 3 -
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IV. PtIHI:S.

VI. DOS'! CONn.OL.

AuSUSt :,
- 4 -

All writ performed vi:h:l.: Colmry rtaht-Qf-vay lINn be lmCiar pe:o:::.:
frC'm the ~:'c:cpa Colmry Uaway Depa:,act. '!'hrle (3) lets of
approved pl~ mu.t be I~tted W1t~ the appl1~t1ot1 at 1&&5:
three (3) wrk..i.nc day. hefore vcrk 1.1 .ehedtUec1 to beS:'n. I~ p:'cs
uct previoualy apprc".d are .ubmitted nth thl pL-:it appli~t:'o:.,

adlii:io=.&l review :ima 1. required.

It .hall be the owner'l rupeUlibWry to ~&:l.le for all neeusa~

~e&llatiot1, ralo~ation or re=Clval of couflicuUC Publie O::':~:~es.

Sati.factory tut r~ertl u requued 'by the '~~cO'pa Colmt'j'
Spec.ial PrC'vi.liou fer Insta.ll&tion of On.der~euna Otilit1es" =u.s:
be re~l1ve<i by the !Sarl~cpa Cowry liaway De-par=ct pr~or :0
u.~c. of approval for pavi:a or cur!) opuations. Thl COl.:.:-Y
blueer nll sive ~roval fer pavina operations ouly ctlr COl:!

pliacci nth all requirements for utWry ~tallat:'ot1, a:'acii:g
&nd ,ucrrada ca=paction. !he latest edition of '~ieopa Coue::
Special Provis.1~ fer Iuta.l..Ution of Onderarelmd Otili:iu" is
~o~orated herain a=4 made a par: berlef.

p~:cv.

C. Continuous field inspection .b&ll be required durina COUitruc:1on
operations iavolvinC placemen: of read vearina course, Portland
C-=ant eonerete and .&&1 coatina operat1oUl and sh&ll be per!or=ec
u=4er the superv1sion of a Civil £Caineer recistered in the State
of Arizona.

tzi.tiDc reaul&tions, Damaly larulation II, lule Zo-A-3 of the
K&r1cepa Cowry I&alth Depar:mant, Bur&au of Air Pollution COt1::'::,
.hall be rt(idly ob.erved a:d enforced. Water or other approve~

duat palliative 1n auIfici~t q~titi...hall be applied dur~~g

a.U phase. of ccutru~t10n 1:V'o1~ ope.: &anb writ to prevet :~e

=mece..ary di.charle of duat &nd dirt Uto the &i.r.

D. Open completion of all writ, the enaiDeer .h&ll eert1.fy 1: writ~g

to the !U.r1ecpa Cowry !l1abvay Depu=ent, that .uch work vu done
1: a.c~Cn1&=CI nth the &;)proved plma md l"Pec1f1cations. ie .bAll
&ao furuuh on.e .&&led aet of pr1.:tI ra!lect1na "u-'built" cet1ci~t~on.s.

VII. COM!'ACnO~ •

j.. S~arac!e - Top .1% iDcbu (6") of pavement .ubrrade sball be co:
pacted to a~ of u1neey-f1ve perc&:t (9S%) of the ~u:
c!cc.iey of tbe material. Sidewalk and curb suberadl .ball Ot co~

paetld to a m1~ of uineey pereant (90%) of tbe m&%~UC dtns~::

of tbe material. Oncurbed lections sQ&ll 'be campaeted as re~ui~e~

above, 'bervl&: c&:tlr1ine. of roadside dra1nal~ ditcbes.
SUBDIVISIOX REGULATIOXS
AD'II!\ISTRATI\'E GUIDELI!\ES
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5. B&,. ~t&~~ - The o&a& ~o~rs& I~l not be pla~.e on .~bs~ade ~~il

compactiou tilts of the 1~=i=&c11 have bllu complet.~ W founci to meet
:.hI S'peci.ficat1o:.s contCJ1eci berun. Bue uur1&l lhall be ccmpac:e~ I

full depth, to a~ of on. hundred perca:t (100%) of the ~-:u:

e!-=-*iry of :.he ateri&l be1:1 uee!.

C. ~halt CDncrltl pav.mlnt ,hall be campactld to 9S% of :.he S'pe'i:ic
~av1ry of telt S'pec1mau compacted by the 7S blow Utb.cei of~
I>-1~~9 ~c; Sec:.1on 321). A rolll:a patten ay be utabU,beci for
tAis requir~ denairy only witb the a~rov&l of thl CO\mry tna~ee=.

D. lequelts fCir var1mcu from A a:C ! V1ll rlquire cartifieei uu~&l
tuts cd eiuir=.s.

VI::. Cm,"':'1.AC':':ON AND a:!'ANSION JOIN!S rOI COUS t GtJ uti AND SIDEiJAIJl:.S.

~&nSion jo1Ats .hall conform to Section 729 of the Oui:or: St~a=:
Sped.!icat1ou cd placed only at uivevay. a:C at eneis of ~~=~ n
tu.-:.. Ccntrac:iac joi:ts .hall c~or= to MAG Sta:Carei Det~~ 22C
~ b. placaei at ~..:-foot (16') i:ta~&ls on s:railbt ~ ~

V1:~: C"~:~ re:ur=.s.

n. ns:::;c;.

A. .u.l requi=aa:ts of Ui••ec:.1o: .hall ~. p.:~omed weia: the sUj)c-
visio: of a Civil tnCinau rlCinered 1: the SUtt of ~:Otl.a. A.:.:
tlat r~or:s are tCi b....W=ineci := '~e M&r1~a Counry B.ii::Way
DI~~t. tach rl~ort .ball 1=A1cat. :.he locatio: at V~C~ t~e

tut YU ade, the cian of the talt, type a:ei source Clf u:t=i&:
tuted, tast eiasirnation be1:& uaad mei the nama of the pe=sc~ ?e=
fo~ the tu:.

3. !'ba foUCI'V1.nI .0U tuts are :.he muimu:m nquired for pavema::.: des:'&::..
pU%';)o.u:

1. S~la••ball be taka: to a~ depth of eilb: (8) ~c:.es

balow propo.ed subcnc!a &lavatio:. Dciltu of lip to three (3)
feat 0: ar:ar.&l type roacla may be raquir~ 1: ,e:,:ai: i:.s:aDces.

2. ~ (1) :ut par uCb: lNnc!r.c (800) lineal feet with at 1&as:
0:& tut par propo!-aci streat. A: &c!eiit1oual test u'Y be oroe=e:
by tha COlmry t~1naer a: &ll~aren: visible chana" 1.: .o~: tne.

--
- S -
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3. tacb .~l••ball have a sieve analy.1. p.r AAS~O T27
vith results rlpor:ld as p.rcent pu.1ng 1200 .ieve,
pllU a plu:ic.1~ indu p.r .usa:ro T90.

4. T••t result••hall b. forwardld to the Maricopa County
IiIbvay Depan::men: tOil thlr vi th th. pa'VU.l plan•.

S. Additional tl.ts may be ordlred by the Cc\m~ Enlin.er for
purpe.II' of u.uranci of des1;n Wormation in c:.&'" of lub
mit:£l of pav-=ant d.,ien' otblr than thl Standard.

C. '!b. fell~~ compaction te.ts .h&ll be per~omed:

1. Pavement .ublrade - 1 tl.t per 800 11n&&1 fl.t of roaaway
vith at leut 1 test plr IU.I:, mi~U:::.

2. Cur~ .ubcrad. - 1 : •• t per 500 l1naal f.et of c~r~ Vi:~ a:
llut 1 tl.t per Itrlet, "i,,"mm.

3. ~. saterial - 1 t ••t per 800 lin&&l fl.t of roa~ay ~:~

at laue 1 test per '~'I:, mi:.i:u:.

~ dl:.s1:.iu for the ma:arial. b&iul c~ac:.d lb.&.1l =_ =:e
ter:u:.c 1n th. labonter'Y on the lmu _:a~ in ac:orca:c.e
nth wmo Dui;n.atieu T-99, !!lathod A. rield dc.si:, uses
.hall be p.r~or:ad in accor~c. with AASB!O D..ir=&tion ~-:9:,

,:-ua or ':-U9.

TI.: loca:iou ~: b••taCI.r.d vi:niu the limits o! t~e ~r~ve

un:••

D. Se. ~ Sp.c.1!ic.ations 72$ .10 cd Kar:.coj:la Cou:ty B.igbvay De?a:-"::e::
Suvpl.ma:t. for r.~u1red concr.tl tl.t••

E. !be !ollov1"'1 tests .hall be t~ for uph&ltic. concrete:

1. Grad.at1en - Ezpressed u % by weicht pu.1nC t u.ing AAS?:C :-~C.

2. ...."aalt content - tzpru.ed u % by VliCbt of total mi%e~

sat I rial , I..,led md test.d per AASEIO T-16~ md T-l6S.

3. Com;act1en - .... pr.~eu.ly S'pec.1fi.d in paralrapb VI!-C. &oove.

Am1~ of one (1) • .-pl. per 1200 ton. ef satlrial, bu: no 1.s5
than on. (1) .~l. fr~ aach .ourCI i. rl~uired for eacb a.y's pa·~:g.

Addit1enal .~les may b. erd.rld by the Coun~ Engin.er or l~s?e::~on

bsin••r vben~ar obviou. ~.u.&l chanl" occur in tbl mix.

- 6 -
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I. MA.-nuI.S.

A. lu& ~te~i&l - ~teri&l sh&.ll mea: MAG Unifor.: Stancard Sp.~i!i

c.atiotl.l, S.ction 702.2. If "S&lect" material 1a ~ed, tb. l:l'j)et
3" of bu. =ust b. j.grelatl lue. The total th.1clcl... ah&.ll b.
c!e:ar.:1l:1ac! by la=oratory tUts of tha lublrac!e atarials, W1tb a
m1ni.:lN: 0 f 6".

I. A.tj)h&.l:ic Concrate - ~tar1&l lball uu !!AG Unifor.: Standard
Spec:1fic.atiau., Section 710, ~ C-3/4 for 11n&la cour.e cotl.lt~:ic~.

C. P,:,a.e"at1v. Sul Coat - ~tari&l lball ..et ~ Oci!or.: ...Stanca~r:
Sp.~ific.atiou 718.

D. Concr.te - Concrete for all c:ur=. ruttar, I1devalks, driveway
.ntra:cu, vasb ~ols1nls aDd stre.t r&latec! eon~r.te cotl.l:~e:io~

1b&.l.1 b. Clul I, eouform1:1 to th. appl1wl. raqu1r••nu of
Section 723 of tb. ~ Oniform Standard Sp.c:1fiea:iotl.l. Con~:'.:e

for structure••~ be in accor~ee witb ~ Section 725 &nC
ac!Clj)teC M.a..-icClj)a Ceu::,r a11~'" Depa~t Sl:ppl..nt.

E. 1&1:!oread Concrete Pir • - Shall ...t MAG Unifor.: St~:'r: Sp.ci
ficatiotl.l, Secuon 735.

'r. C#t"':'o.1late<! Matal Pip. - Sha.l.l ..et ~ Or.ifor:: Standar:! Speci.!i
c:&UOtl.l, Sac:10n 621.

G. Milcellaneoul - J.r.y otb.r it... sb&ll couor.: to tbe apj)lic.ac:e
I~tion of ~ MAG Onifor.: Stanc!a:d Specifications.

n. CONS':!DC':ION •

.u.l eout~cuon .ball couor: to tba app11ca=le .ection of t~. ~

Onifor.: S:mc1ud Spac1ficatiotl.l =l... mcc11Heci in vn tinS cy :~e

Cou::y E:linaU.

III. S':'J.EI:': 51~S ~ SU19U ~NtIME:N'rS•

A. ne cla..eJ,0'Par of a subc11-ri.ion shall ba r~ctl.libl. for purc:ase a:lC:
erect10n of l:ree: nama lirna a: all 1ntar.ect10tl.l wi~ a subc:ivis~=:l,

iAc:luc11:l 1:tar.ec:ioua wi:b per1me:ar Itre.:I. All .tr••t name si~s

.ball couor.: to !!&r1c:cpa Ceu:ry !1abvay Deparmen: Sllppl.e~t Sta~C:.:,;

ne:&1l 2054, and lball De ~bed and tn.:alled at no cost to the
Cou:ry, at locatictl.l U .hew on tbe &tIpr~ecl pla:..

- 7 -
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1:11.

xnr.

xv.

3. S~e~ monuments ,hall confor: to the applicable MAG Stan~r, Deta~:

120-2 ana shall be f~shea and ,at by the awnar at no COlt to the
Ce~:Y. at locatious .. shawn on the approvaa P~ or as req~rec

'by the M.ancopa Ce~:y i:1.lbvay Depa:"'CMnt. All mouumanu ,h&ll be .
properly p~hea by the auc1uaer.

C. No approval or acclptance of a project will be liven until these
itcu are cc:qlleu 1: pUCI.

n.unC CONnOl DE'VIe:tS.

!'be azi.ltence of any tra.f!ic ccuuol Civic. vi~ the l.1m.1u of the c:on
It=-uct1on aru .h&ll be ,hew: on thl plau anc cetulec .. to bleu or
purre ••• U=ar no eircumatan.cas sh&ll =- ~r. b.i.s &let, or contractor.
oe &ll""ec1 to c11,C'\1b ~ cieV1c. '0 .~ on tha pl~ Gee'Pt wi:h &'P"P:'=v~

of thl caunry £:11:11.1'. Thl owlr or D.1. allut .ball ukI~ to the
~copa Cc~ey Hilbvay Depar~t b.i.s duirl for r-=cV&l or relocatio: of
&%%Y su~ cievice by talephcnl or other lu1ubll Mea anei it .hall be so
not.c ou the pla:u.

~ !ens.

Wiviciu.a.1 m&i1 beus are per.utteci to be placaC ouly in such lo~::'o~

Uat will not intlrfue with ua.f!ic, &1t.her vlhic:ul&r or pec:iestria:., or
crut. a h&:uci of azry. uatl:l. It a Iic8V&lk is coust:oucuc! &djac:e:lt ::
the cl:b, thl bez sb&ll be located ba.hi.=.d the liclwalk ca c:.lur of :~.

vertical projectiou of the back edle of :.hI sicewalk by a minimu= of one foot
(1'). If no 11~fi&lk is C:OUoltruCteA., the bcz ~t c.lur the var:i~

projection of the back edle of the =urb by a min1mu= of ona foot (~').

If no cur= U coust:'Ucted, the bez ImSt c.lur tha vertical proj ee:ic~ 0:
the .ale of the pav-=a:: by a~ of thr.e fe.t (3'). In.:~:a:io~

of ~ci1viaua.l u.i.l boz&I 1: the Ce~ty nlht-of-way .hall be cione \mcer
perm.t frem the !!!&rtccpa Celomty iiabvay Depar::ment.

Sic..,a.lks are net rtctuireci by !Uricopa Cc~:y but lI&y be insulled It ::,e
option of :.ha dcvaloper to the MAricapa Co~ty iilbvay Oepa~ent s:a:carcs.
MaricO'Pa Cc~:y co.. net u.1ntain a=d clou not ..Iu:ma any rll'Pens:'::'::'::
coucarm.q :.hI dei_alb.

S1cewalka may be located &1thlr aCjac~t to tbe curb or one foot claar 0:
the property l.1ne. tither iUoIt&l.l&tiou auat be couistant V1thin the area
cd ez1st1nl adj ac~t cevalOl'Muts. Kcnelith1c curb, cutter anei sicieo,,;a:i<
u pemitted 1: acc:orciauci v1th !UG Stanc:l&rd Oetail 221.

- 8 -
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11cye.l. paths. ridinl and h:1.kina tr&i.ls are DCt required by MariCOl'&
Ccw::lty. If conatrw:tad in COW1ty rilbt-of-vay ••uch construction =u.s t
be a~~rovad by tbe Coucty t:&i:e.r ~d u=d&r permit from tb. ~c:o~a
Ccw::lty B.ilkNay De~ar:=lnt.

%VI. PI.O.J'EC: InIOVAI..

The project will DDt be coua1derld raady for final ~ec:t1on uctil all
dra..1Aale it.. , srad.i:l, cd bac:k.f:Ul are c=t'llu me! pavaa:t, curba.
and .1dwalU are swapt cJ.a~ of &ll I11n &Ad dabn.. The ar.. behind
curb••ball ba toWly bac:k.f1llK, CC'IIrPactad me! :u:.1,. cin••ad to & mar.
lam 4: 1 .1~a. the =n:%actor .h&ll furu1lh a vater a-w:k at :.h. tae of
t1:&l ~actio: tor the purpo.a of :ut1:1 .ulat clra1:all. Azry po~::I.I ~

IZce.. of tm .quarl tilt 1: .urfa.c:1 araa or 1/2 1:ch 1: dlptb Ib&l: rlqu:.:
conacUv. actio: b,. :hI co:tractor. na "&I-~ul1t" pl&u u c:.a:..l.ci for in
Itam III &bova ~t bl ~tted bafore final projact approval.

IVIl. DEC uA1ION.

~1tl:l.1: o:e ,.IU &f:er ~prova.l of the improvel:u in a subcii~-,:on, ar.
~acti=: v-I-ll bl u.cle by the !!!&ricopa Ccu:ty I1lmtay Depar::a.::t to cie
ur.::..u 1t &%%Y, and to vb.at lZea:: <1a=&.e uy u .... bac c:au.l~ ~ c:~

1::"UCtiO: o~er&tiolll. Az:y such Umaled ..c:ticu ImSt be n~&i:'.c or re
placed at DC co.t :0 the CQu::y prior to b&i:1 e.l1libla for ci.c.:a:,a.t:';:.
1:to the Ccu:ty !issay 5,.sta.

A patitio: "draa.ad to the Ioard of SupU"Viscra siped by Ull (10) or
IIIOrl ruidct uzrayerl m:u.at ba pructac r~u..t1A1 dac:.lara:10: of ~.

roa41° or leMU 1::.0 the Ccw::lty I1lav.,. 5,.lta. Petitio: for:s &:"1
ava.1.l&ble fr= :ha leal !.lute D1visio: of tbe Maricopa Ccun:y ~i~-a~

D~u=a:t.

No ...ar~t1o: from thua Sped.&l ProV1.l10:.l or al)l)roved il1a:u and sile~~:

c:.aUOIll vil.l be perm1ttad u=.la•• submittld to &nc! a~proved ill ad-:ucl by
the Ccu:ty Eq1uar.

The co:t%&ctor .ball JU&r~ue aJ.l work alullIt dafictivi vcrlcll.&nsr.:.j) or
utl~ for a par~of ana (1) ,.ear frc= :hI dati of acce~t~c•• as .v~

clecK by r&1l&1e of the pum1t, e:zcapt for orclin&ry wear &Dei tlU or
~ abuaa or :eI1ICt.

arnaed _.Jl,will:ACU':=:L.lt--=2----, 1982.

- 9 -
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I.

n.

M.AJU COPA COtm:"Y
SPECIAl PROVISIONS

rOI
INS":' AI T AIION or tnmDGl.Otnm O'I'ILI!'tts

SPICIYICAIIONS AND DE!~.

All wrk m~ matarial, Ib&l.l eo:.fotm to tba cun-an: ''1!!.t.G Oui!or.= St~~.:,e

Spec.ilil:.&Uo1U for P~l1c Worka CQnst:'Ucticu - ~ricopa Aalociauon of
G<lver::=anu". with ac:icp:ed !!i&ricopa CQ\mty iilway Depar=en: .upplcu~t,

&I :bela O~~orm Stcd.&rd Specifications apply to trench ba~ill IUteria.l,
back!~ c~acuon &nd roaaway lurface rutoration, &scep: a. uotld in
thue Special Provilio1U. In ca.e of eo:.fl1Ct betveen tbe Ou1!on St~a.::

Sp.ci!i~:iou. ~ cbe.e Spe~&l Pro~.ioua, :b. Sp.c~ Provisio~s sb~

lovan.

Other &lccy l'Pec~!~cat.io1U for couaa'Uct~ou macerial or methods ...hi~ are
aq1.l.&.l to the ~ O~!or.= Sta=.dud SpeclI:!cat.ie1U, lUy be lubst~:utec: as
.a:~!actory &l:e~:u, euly with prior wr~::an appraval of the Co~::

tu&i.:.aer .

£ni~..r-:& repor':' a:.d laboratory tuts may be r~uired by thl CO\:1::
~Iinec at :c eon to !!&ric;,pa ,CQu::y.

A. Pr~arat1cu of pl~, l'Pec::U1catio1U, C01U t:'\lct1ou an~ i:tspec::'0:
slall be perfer.=8d =der the wpe~.icu ef a Civil tnl~neer, :I&:'S
tered 1: t~ Stau of i.riZODa a=d aq>leyed b'y tbe ovuer, UCI~: :~t

pla:. prepared by u:il1ey c~&nie. for d~tribu:ion ef las, .:.c:~c

power or for c==mm;cation .e~ce need no: be preparle by a :Ig:'s
tered Civil Inlineer.

B. Pl&:l.l .ball be .ubm1tted en a mer""", .1.:e .beet of 24" X 36" anc:
=u.a: be na&t, clur, lel1ble a=d complete 1: all rupecu. Th. Ie": •
• ball be cOllUUUZ'au vitb tbe d.tail and 1: no cue D&.lle: tha:
1" • 200' pUn, md 1" • " profil.. Profil.. rill be n~uired 00

proj.cts 1nvolvi:1 iuull.ation of ••u a=.d W1derpooW1d inigat:'on
l..1Au 1: dedi~t.d nlbt-ef-vay. PCtVU facil1:iu IN.It &lso be sub
mitted 1: profile wer. the trade .1.:e of a '1:.I1e conduit excites
a1z tnch•• (6") 1: dimetar elr vbarl =ultiple eouduits 1:cl~~g :he
coucretl enca....::. art I~ (60) aquare tnche. or Irtater in c:ross
aection&.l araa. In a.ciciid.cu, profile. may be required by t:'. County
!q1:.er 1: c:a.au of pOllibl. a.J.j,pmc1t or Ir&d. couflicts, cover

- 1 -
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problems or =:oIS~i couf11cts. Pl~ may be lubm1ttlQ coucurren;~y

V1tb ~I &ppl~cat~ou for constructiou pe~t but &t l&&lt seve= (7)'
vcrltini day. ~ll be rlqu1rld for review.

ne Counry E=iiueer lUy requirl wbmilliou of & 'It of ltu-buU:"
pl~, if any filld ~Iel veri efflcted.

A. E.zc:avat~ou - All uc:avat1ou ,hall ccU01": to ~e rlquireeutl of
Sect1Du 601 of the ~ O:1fo1": Standarei Specifi~tions, uce~t LS
mcc1ili.lei 1n the Spec1&l Pran.siou. At~lu~iou i. c:.a.llid to UlCUS&-;
uctil1cad.Cl1:1 of all u:ilid.u.

!. lac.k!ill Mau:1&l.s - lackfill .hall be plr ~ Sec:iou 601.'.3. ..oe:
"SelICt" atarial or ltaClrlC&tl bue course (A.3.C.)" i. subl:::':...te~
or rpe~~ild, it .hall eeufor= to tbl &pplicabll rpl~!:catio~ 0: t~e

~ Oui!or.: Standard SpI~ica:iou.

1. That por-.1ou of ~e back!ill fro= the bottom of tba t~e:c: ::
twelve iuchu (12") cClq)ac:lei dlpt~, over thl top of the ?i?e
or coueiuit shall bl ~k!illid V1th ABC if O~UI util:t7 ~oes

D.Ct c.vl thair Cl'VU bec:Uiinc IUteral rpeci~i~tiou. ~s u:C'::'.:
shall be un1!ormly jltted to ~r. proper beddina of ?i?e.
lack!ill around u=dulrou=d Ilectric &nO cc:=mw:Uc:atiou l~u

mu.st meet thl rpeci!1catiou of thl r~ouibl. ut:ll.i t:' owtle:-.

2. lor & ~euch u=der a:y azi.tina or prope.ed paveme:t, cu:-~ 0:

IUt:ar, or vbe: ~I eli'teea f:o= ~I edal of pave=a:: 0: ~&~

of curb te the eeutlrl1Aa of the tre:c:b i. oue-b&l! the de?t~

of trluch or lu., the back!ill .hall coui.t of A!C or .e:ec:
IUtlrial. Tba u:er-£l from :valye i.:c:hes (12") acove :~e :cp
of the pipe to ewe flit (2') bllow f~lhed l~aQe .hal: ~e

mach&:ieally campaetld to UDt le•• than lichty-fivi perc~:

(85%) of the uz:1mu= dansity of the ..:erial.. ne Ui'per tve
fie: (2') of the IUtarial. ,h&ll be mec~n1~ly c~ac:lci :c
D.Ct 1... than u1:.:y-fiv. per~.ut (95:) of the~ Q&~~::

of the IUt.rial, 91th the \Z;'~er a1n1:um A!C require~t for
:oaav., pavema:t c~a~tad to UCt 1... than 100: of the =~~
deu1 ty of thl IUterial. SuIfic:.ict vatlr may be added tc ra~se

the lICi.~r. ceutlut to Ol'UINm ouly.

- 2 -
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~) at 1...: OUI foot (1') 1::0 the previous lift i! ~::~?:e

lift. are ulee••ary.

S. For treuc:.bu i.:l. alley. a:d othe:- mi.ca.ll~eous trav':"e~ vays I

~ b~ill and c==;ac:ian u per paralra~h I!:.C.~. s~;':

be followed.

6. For trenches in ud.l1ry u...:meuts the bac.kfill uy eor.sis: 0:
10und ~b uter1al. .ater .et:1~a &S dl!ined be:'e~~ is
plmu.ible.

AU2"Jst 2, 19 S:ADOP'IC:

- 3 -

Su.fficient vater muat be usld vitb a pres.ure of at :eas:
30 p ••• i. to i:.ure f1llinl of all void. vitb back:~::

..urial. Interval. of jlttinl .b&ll be DCt more tbtt s~x

feet (6') aloul tbl trench and tr~ver.aly aero.s the
treuc.h. Thl water .ball DCt bl .hut off until the jet has
bien =mpletaly vithc1ravn from the ..unal.

7. Water 11:~a u perm1tted ber.~ shall bl plrfo~ vi:: :~!:s

net uceed.inc Usbt het (8') in dept.b. ne bac.k!iU sn..:..: be
llvaled, the tre:c.h flooded and thl material jet:ee to:

(a) Within oua foot (1') of the pipi 1£ the lift is eig:::: :ee: .
(8') or le•• trom ~ to~ of thl piPI, or

4. '01' a trenc.h whlrt the clute:la. i. mere than ou..h.&l~ thl
depth of thl trl=h from the eC.e of u:i.lt1nl paVClent, b&c~ of
curb, 01' ICII of the travaled way ou an u:paved road, thl ma
u.riAl from tve.lVI inch.. (12") above the to~ of the pipi to
fin.i.hed aradl .ball consi.t of .ound earth ute~al as pre
viously l'i>e~i&d, compacted to net le.. t~ as: of the lUX:'::\:

den.siry of the ..urial. iiat&%' ..::li%1l u def~ed be:'.i~ is
per.:iuible.

3. For a treneh 1: an un~aved road vherl the distance froc the
edal of the traveled vay to the centerlinl of thl trencb is
oue-half the de~th of thl trench or lu., thl back!ill sb£ll
COnlin of A.!C or .alect material. !be mauri&l from tvalvi
inchu (12") &bove the to~ of the pi~e to tvQ felt (2') balcv
finished Ir&dl lball be mecbanically ca=p&Cted to DCt la.s tn&:
as: of the~ danlity of the material. ne ~~er tvQ het
(2') of the ..tu1&l Ib&ll b. mecha:.1ca.lly cC'IIl;)actld to uot less
than 95% of thl mn:1,...,. daAairy of thl ..t.r1&l. Su.f~ic1.ut

vaur may bl aclQ&d to ru.e the lICi.:ure coutent to o~t:i:n= only.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



"

\,
\

8. Water lettl1:1 i. pe~t:ed in new ,ubd1vi.ioc. but no paving
v--ll be per.=itted over vater lettled trenche. until co~ae:io~

:a.: ra.ult. haVI ba~ approvad by tha County ~Ii:ear.

D. M1x,1mu= Dapth of t.a...

'l'ba mi:WINm =ever for \:t1l1ty 1.1:...ball ba thir~lix aches <36")
other the cU.rlc: bur1&1 c.acle vh.1c.h lhall be tvcey-four achu (24").
The =x,1== =ever for ItO:= cra.1.uae or 1rrilation pipe lhall be
Ulbtean acha. (18"). Ccvar 1a clefiAad .. the c1fferancl a &levation
barvac the top of tbe 1.1:e or p1pe cd the ultimate sutter lTace of
the roadvay. If p~a u =ct ~leted ritha thirty (30) d.ays a.f:ar
1:.Itallation of the \mCiarlro\mC! fac1l1tiu, a temporary eanh cover
.\Uf1~ct to _at tha above raqu1ractl wat be placad &:la ~t~.c.

lor fac:ilit1u ou~ice the 11=1t. as cI~iDad 1:, parasrapb I:!.C.4. above
cov&:, U cd1:.c u the d.1!farcce 1: &levat10n bervel.: thl tOP of ~e

l1:a or p1pe &:la the ua:ural or raaracad arou:d surface vhi;hlver i5 les••

1. hocecures .

a. AASrO !99, !Wacd A -~ Dauity.
b. U-SErO n91, !138 or !239 - l1ala Dau1ry.
c. ~ !27 - S1evl aD&ly.11.

2. Fr~uccy.

The tUti .h&ll b. mace at the locatiou. &:ld c!.ptb.s S?e~i.c. 0,
the Celomt'y £naine.r or b1. rrj:lrelenta~ve. A ~um of onl S.:
of tUtl rill be requ1red for each four f.e: (4') of tr~e~

depth for trancbe. vi~ a paved road or vitn1n one-hal! t~. .
trcch cepth .....ur.c from ba~ of curb or eCCI of pavel:: to
cc:arl1na of :h. :rlnch. Otberwise, one la: of :es:s ~-:1 be re
quired lor uc:.h &iCh: fee: (8') of crench cap:h. The ~~:n.=

~ar of pa.,ina te.tl par lat anticipacad for spaeilicatio:
c:napliance 1I&y be utimated .. follcw.:

b. Lcna1rud1nal pav-=~t cut. or che centerlinl of the tre~~~

within 0na-l1&U the trcch capth .. praviou.sly eX?l~ec: 
ODe lat of te.t. per thr.. buncrec faat (300') wi:~ oue
lat of te.t. min1mum.

- 4 -
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c. Al~ otber locatious - one .et of te.:s per four bundr.~

feet (400') vi:~ one .et of t&lts minimum.

3. Te.ts m.,. be taka: at four foot (4') ver~i~ increments in tbe
• .me ver~i~al pl~e at the option of the 1uspection eni~uee=.

Cepi.. of all tl.t rlpor:s shall be 1danti!1ed as to project
and le:lC:~ticn 'by the t ..d.q uberatory ~d forwarded to t~e 1:
I"pec~ion anc1Dau wbc shall forward one .etof all t .. t ru~:s

to thl !!&r1copa Cowt,. lisbYa,. t)epanmant.

4. At b:U ethcrlticn, the Couu:y I:sineer lIa,. ordlr load tasu pe=-
fomad to dltermine the .u.1tab111:y and ade~u.&C:Y of back~:":: be
fora plac_ant of pavaant. Su.ch tuts sh&ll be perfo~e ..r..:~

vahi~e loaded to app:oZ1mataly &1Jhtlan tbcu.and poun~ (18,000P.)
az.l. lo&~. Ezc...ive lIlCva.u: or ••::lem.n: of b&cc~ll s~

be cay•• for rlj.c~on of tbe work by the Count1-. I~ti&l loac
ta.ts .b&ll be at the u:pa.ue of the Cow:y. If th. writ is
r.jected, load rltl.t••hall be at the azpau.e of the o~e= or
ccnt:'actor.

A. All cuts 1: I.Illhalt or conC:I:1 pncu.nt .hall have uv cut or ~u: anc
.n-uSb: .cill. III tra:.neru or dialon&.l pavement .h&ll ~:e:.c:: a: :'us:
oua foot b.youd either .ide cf the :rcch. tz:avat.c: pavaen: ::.a:eria.:.
.ball b. r-=cv.d from the .it••

3. PavCll.Ct CUt rwpuc-.e.nt: n. aspbal:ic utari&l UK for raplacca:: o~

pav-=ant cuts .hall couiorm to th. &ppli~bll MAG Uniform Sta=ear, Spe:~

f1cation for mi% C-3/4, Sec::1on 710. n. thicJc:n... of the pavc.~: anei
all1"llaU b.... rapl~cad .hall be cou.sinent nth the thic.k::1&1s c: :~e

u.:.sUni l.Illb&lt pavaent &Ad bu. but .ball u.ct be 1&1. than NO inc~u

(2") of asphaltic pavCll.Ct over IUU inch•• (9") compacted deptl'l, 0: .
&ll1"llatl b... ca=pact.d to 100: of~ dauairy for the mat.=~a.:..

ror port~d CGant concrltl pavinl cut rlplacGant. t~ .ame spec~!~

CAtion vill apply. n. a:iatina pavact .hall b. :ri.:Ded tc I =ta: e~se

and tb. edle .hall b. tr&lted.v1:h I praper -=ulaion tc 1nsur. I ~c=c

berv• .: the a:iatina pav-=ant cd the patc:h.

It 1a rl~u:1.red that all roadway croni:1 of lin.. four 1ncbes (4") ;;.:
d.1aatu or l ••a b. bor": or plab.d undu pavaa:t which 11 less t~
tvc ,eara old.

- .5 -•

AOOP!!D: ~gust 2, l~S~

SUBDlnSIO~ REGULATIO~S/AD'lI:\ISTR.-\TI\·E GUIDELI:\ES/APPE\DIX H (Page 15 of I':")



v. Si;'R!AC! 1U:S':'OP.A:!ON OF alAvtI..!D· olf E.A1t!! SU'PJ'Act lOADS..

Iha .urfa~a rap1a~cma:t for aravel lurfa~ad road. shall be ~ous1'te:t

vith the u:1.',~ 'urfa~a matertal in pla~e, and may ~OUSUt of Selel::
~tart&l or ~.!. C. u cl1re~ud by the Cc\mty E=.a1.na.r.

FUl pla~.d 0: eutina aravel surla~ed roact. or u.n.b .urfa~ad roads
to obtai:~ a.llcwab1e cover over the pipe or utility 1i:es sbL.1
be plac.d to proper crade for the full widt" of the u:1.nina roach:a:
aDd sball be ~a=pacted a=d Iraeed to tbe sati,factio: of the County
Enaineer.

The ~o:tractor .hall ••~ur. a Ccu::y !1abway O.e 1'er=i: prior to st~

of a:y COc.lt:"UCtio: O'peratiou vitb.i.: ~ounty rilbt-of-vay. Three (3)
.et. of approv.d pla=a ~t b. subm1tted vitb tb. app1ica:i~ at 1e~:

thr.e (3) vor~ clays before vork 1••~eduled to beain.

:be p..~::.e lhall ncei!y tbe prop.r~ awne:- or r ..id~t of a,;ci~g

Qcc'.Ji'1e.d proper:y at laut twe=.ty-fou:r (24) houri pnor to ciisr"j):;'o: 0:
ac:... to the prej)er-:y. and at QC ti=e de:,. ace.., to tha pr:)per:, lo~e:'

t~ uabt (8) hour., a=d sb&ll proV'1da plank for crcll1:ls. i! ~ecusa::.

:b. pu=itt.e .b.a.l.l ~uin a.ll u:i't..ina tr&f!i~ cout:-ol sir-- v:.:=-::.:.
the cout:ouctiou a:u, a=d .b&ll re.et &ll .i,us 1:1 tbur oria:.::..a.: 10
c.a:iou U IOcnl U caa.a::oucuo: O'peratiou W1ll p.r.e.t. !'he j)e:-:::' ::ee
.hall plac:a and u..inu,iu tr&.f!ic van...1.nI deV1c.. dunna the course o!
vork, u raqui:ed by the Cc=t'Y t:aaau.

Ouly rubber-tired .qui;=.:: .hall be usee 0: pavect axc.,: tb.a: cra..:.r
equipma:t uli=& Itr.et pad. may b. us.d.

E.zisti:a reruJ.atiou, c.a:maly lalulad.o: II, ble 2~A-3, of the Ma:::':=~a

Cc=ry lulth I)epar=e=.t, !u:uu of oUr Pollution Co:trol, u applicable,
aball b. ripcUy ob.ened and aorced. \later or approved dust pallia:::'v •
1= .uf!ic.1ct qUGtiUU .b&ll b. applied cNriua all pbue. of ~ons::-..lc:::'c:.

1uvolV1na ope: u~ work to pravct tb. ~.c.s.ary discharla of dust a:~

din 1n:o tb. air.

- 6 -
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Our~a the course of vcrk. the pe~:tee .hall maintain the york area in
a claan &nd orderly coudition. Ezcal. axcavation. 4abri•• ate .• vill not
be per.:1ttld to acc~ulata on the road sur~&ce or .houldars. Work.hall
prosra•• in IUch & ma::er that no condition such &I loft trenchas. 4ropof!!
fram tha e4ae of pav-=a=t. atc .• Will CEi.t. Opon completion of ~tal

lation. the pa:m1ttee .hall cJ.aan the pav.ant surfaca. pull and dress
.houlaar•• and otharwi.a put in ordar the entira vcrk area to the sat~s

faction of the Cou::y ~ear.

lavilld ..:A~ulII.jg..Y.3..·_2....__......_, U82.

- 7 -
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Small Orowlno_ NOTE: Prints tt be .'omped "PRE- MASTER LETTERING GUIDEL1MINARY PLANS" until approved
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INTERIM INFORMATION AND GUIDELINES

FOR DEMONSTRATION OF

ASSURED WATER SUPPLIES

WITHIN DESIGNATED ACTIVE MANAGEMENT AREAS

PURSUANT TO A.R.S. §45-576

September 8, 1982

DEPARTMENT OF WATER RESOURCES

15 S. 15TH AVENUE

PHOENIX, ARIZONA 85007

(602) 542-1586

*These guidelines should be read in conjunction with the March
24, 1989 "Guidelines for Applications for Certificates of Assured
Water Supply" and with the July 10, 1990 "Statement of Policy on
Assured Water Supply Financial Capability."
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SUMMARY OF REQUIREMENTS FOR OBTAINING

A CERTIFICATE OF ASSURED WATER SUPPLY

I. Introduction

A.R.S. §45-576 requires that a person who proposes to offer

subdivided or unsubdivided lands for sale or lease in an Active

Management Area (AMA) must apply for and obtain a certificate of

assured water supply from the Department of Water Resources prior

to obtaining plat approval from the city, town or county in which

the land is located and prior to filing with the Department of Real

Estate a r.otice of intent to offer such lands for sale or lease.

However, it is not necessary to obtain a certificate of assured

water supply if the subject lands lie within a water service area

which has been designated by the Department as having an assured

water supply. A list of such service areas can be obtained from

the Department upon request.

According to the Groundwa ter 1-1anagement Code, "Assured Water

Supply" means:

1. Sufficient groundwater or surface water of adequate

quality will be continuously available to satisfy the

water needs of the proposed use for at least 100 years;

2. The projected water use is consistent with the management

plan and achievement of the management goal for the Active

Management Area; and

3. The financial capability has been demonstrated to construct

the delivery system and any treatment works necessary to

make the supply of water available for the proposed use.
SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
ApPENDIX J (Page 3 of 19)
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II. Application for a Certificate of Assured Water Supply

In order to obtain a certificate of assured water supply, it

is necessary to submit to the Department a complete and correct

application in accordance with the provisions of A.R.S. §45-577.

'l'he pertinent appl ica tion forms are attached. Among the required

information are the platts) or master plan of the development,

applicable water service agreements and evidence of the developer's

financial capability to construct the delivery system and any neces-

sary treatment works. If surface water is the proposed source of

water supply, it is necessary to provide evidence of the legal right

to use the water.

If groundwater is the proposed source of supply, it is neces-

sary to provide a copy of a hydrological study on the groundwater

resources which demonstrates an assured water supply for the proposed

use. This study should be presented in the form of a narrative report

which details the source of the proposed water supply and includes

the essential hydrologic data as well as an evaluation of the long-term

ability of the supply to meet the proposed use. The report should

consist basically of the following elements: 1) evaluation of the

development's projected demand for water~ 2) a quantitative description

of the available water supply be delineation of the aqUifer and its

properties~ and 3) an analysis of the impact of the projected pumpage

on the source of supply. The scope and complexity of the study will

generally be dependent on the size and nature of the proposed develop-

ment, but will also depend on the type and amount of available hydrologic

data.
SUBDIVISION REGULATIONS
ADMINISTR~TIVE GUIDELINES
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The Department suggests that a proposal be submitted prior to

submittal of the assured supply report. The purpose of this proposal

is to obtain the Department's recommendations and suggestions before

conducting the study so that time is not wasted on preparation of a

report which will not satisfactorily demonstrate the availability of

an assured supply.

Upon receipt of an application for a certificate of assured

water supply, the Department will review and evaluate the application

in a timely fashion, depending on the Department's work load. The

Department may request additional information and analysis from the

applicant" and conduct independent investigations as may be necessary

to determine whether an assured supply exists.

III. Public Notice Procedure/Issuance of Certificate

Pursuant to A.R.S. § 45-578, when an application for a certificate

of assured water supply is determined to be complete and correct, the

Department will give public notice of that application, once each week

for two consecutive weeks in a newspaper of general cirCUlation in the

Active Management Area in which the land is located. After the second

appearance of that notice, there will be a waiting period of "15 days

during which time residents of the Active Management Area may file

written objections to the issuance of the certificate of assured water

supply. The grounds for objection are limited to whether the certificate

application meets the criteria for determining an assured water supply.

Objections should clearly set forth the reasons why the certificate

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX J (page 5 of 19)
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should not be issued and must contain some evidence that the certificate

application does not meet the criteria for determining an assured water

supply.

The Director of the Department may hold a hearing on the application

at least 30 days, but not more than 60 days after the objection period

has ended. After the hearing, or after the objection period if no hearing

is held, the Director will determine whether an assured supply had been

demonstrated and, subsequently, whether to issue or deny the certificate

application. Appeals of the Director's decision may be made in accordance

with the provisions of A.R.S. §45-578.E and §45-405.
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I. DEFInITIONS

Guideline 101. In this guideline, unless the context otherwise

requires:

"ASSURED WATER SUPPLY" means a water supply that meets
the criteria established herein and that the water supply
is consistent with the definition set forth in A.R.S.
45-576; specifically that:

1. Sufficient groundwater or surface water of adequate
quality will be continuously available to satisfy
the water needs of the proposed use for at least one
hundred years;

2. The projected water use is consistent with the
management plan and achievement of the management
goal for the active management area; and

3. The financial capability has been demonstrated to
construct the delivery system and any treatment works
necessary to make the supply of water available for
the proposed use.

"INADEQUATE" means the subdivision's water supply does not meet
the criteria established herein and that the water supply is
inconsistent with the definition of an assured water supply.

"SERVICE AREA" means an area designated by the Department of
Water Resources, pursuant to A.R.S. 45-576, as having an assured
supply of water.

"DEPARTHENT" means the Department of Water Resources.

"DIRECTOR" means the Director of the Department of Water
Resources or the Director's designated staff representatives.

"SUBDIVISION" or "SUBDIVIDED LANDS" means improved or
unimproved land or lands as defined in A.R.S. 32-2101.31.

"UNSUBDIVIDED LANDS" means land or lands as defined in
A.R.S. 32-2101.34.

"DRY LOT PROPERTIES" means subdivided or unsubdivided lands
in which the lot buyer must drill a well or haul water to
provide a water supply to each lot.
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1. A general description of the projected demand for water.

2. A general description of the proposed water supply.

II. PROCEDURES AND REQUIREMENTS

Applications for Certificates of Assured Water Supply.Guideline 201.
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5. A description of the type and amount of data required
to demonstrate an assured supply by the developer's
chosen method.

4. A description of the type and amount of data on the
water supply available to the developer. Do not submit
the data at this time.

3. An outline of the methods of analysis by which the
developer will calculate the impacts of the proposed
demand on the supply.

6. A detailed description of additional data the developer
will need to collect, if any. This should include who
will collect the data and how, when and where the data
will be collected.

A. Any developer of proposed subdivided or unsubdivided lands,

including dry lot properties, seeking to have the water supply for

such lands evaluated by the Department of Water Resources pursuant

to A.R.S. 45-576 should initiate the request by submitting an appli

cation therefore to the Director in writing on forms prescribed by the

Director.

B. Subdivided or unsubdivided lands of 20 lots or less.

Applications relating to subdivided or unsubdivided lands contain

ing twenty lots or less should be completed and submitted with a plat

of tIle subdivision. For dry lot properties, information pertaining to

all wells on and within one mile of the properties should be provided.

C. Subdivided or unsubdivided lands of more than 20 lots.

Applications relating to subdivided or unsubdivided lands contain

ing more than twenty lots should be completed and submitted in accordance

with Guideline 201A. III addition, the applicant should submit a pro

posal for an assured water supply study which should include, but not

be limited to, the following:
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Guideline 202. Actions by the Department following initial submittal.

A. Subdivided or unsubdivided lands of 20 lots or less.

The Department will, within a reasonable period of time after

receipt of the application for a certificate of assured water supply

for subdivided or unsubdivided lands containing twenty lots or less,

respond to the developer with a decision as to whether the application

is complete and correct for the proposed use or a request for additional

data and evaluations which would be required to be submitted to the

developer.

B. Subdivided or unsubdivided lands of more than 20 lots.

The Department, within a reasonable period of time after receipt of

an application and proposal for an assured supply evaluation from a

developer of subdivided or unsubdivided lands of more than twenty lots

will respond to the developer with an evaluation of the proposed assured

water supply study and any recommended modifications to be incorporated

into the final report including, but not limited to requests for

additional data collection such as well drilling, aquifer testing, well

inventories, water level measurements, geologic framework evaluation

and other established hydrologic investigatory methods which will have

to be undertaken in order to allow an accurate evaluation of the water

supply situation confronting a particular development.

C. Compliance by a developer with a course of action agreed upon

with the Department or recon~ended by the Department does not in itself

demonstrate or guarantee an assured water supply for a subdivision. The

resulting evaluation may confirm either an assured supply, water supply

inadequacy, or the need for additional information. Discoveries made

during the data collection phase may require modifications to the study

as it progresses.

Guideline 203. Data Collection Standards.

A. Hydrological, geological, and geophysical investigations,

collection of basic hydrologic data, and aquifer testing undertaken

to determine the hydrologic or geohydrologic framework of a proposed
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water supply during a developer's demonstration of a water supply

under these guidelines should be coordinated with the Department prior

to the performance of the investigations or data collection so that,

at its descretion, the Department may participate in planning the

investigation or data collection and observe such investigation or

data collection in the field. Additionally, the work should be

conducted under the supervision of a person with a professional level

of technical competence in such work.

B. Well Inventories.

Well inventories undertaken to collect basic hydrologic data

should be coordinated with the Department as to the area to be in

ventoried and the number of wells to be inventoried in the area. Data

to be collected during the inventory should include as available, but

not limited to, drillers' logs, production tests, well location, well

diameter, depth of well, casing record, depth to water in well, elevation

of land surface at well, well yield, well specific capacity, and water

quality information. The depth to water from the land surface in a well

should be measured to an accuracy of ±O.l foot. The accuracy of the

elevation of the land surface at a well should be specified on an

individual basis by the Department.

C. Discharge Measurements.

Measurements of the rate of discharge through pipes and in open

channels should be conducted using standard methods and with equipment

capable of an accuracy of :5%. Variances from this should be approved

by the Department prior to data collection.

D. Aquifer Tests.

Aquifer tests may be required to delineate physical aquifer

properties in the vicinity of the proposed source of supply. The design

of the tests should be mutually agreed to in advance. The intent is

that the test be instrumented and performed to collect data necessary

to solve the specific problem. Items of concern are capacity of test

pump, number, location and depth of observation wells, duration of test,

and the frequency of water level and pump discharge measurements

during the test. Discharge of the pumping well should be measured
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and regulated so as to vary less than ~5% during the test. A valve

mtist be installed on the discharge pipe from the pump to provide this

regulation. If recovery measurements are to be made after the test,

a check valve should be provided. Detailed aquifer testing procedures

and criteria are available from the Department on request.

E. Aquifer Test Data.

Aquifer test data should be submitted in both tabular and graphic

form. Semi-logarithmic data plots should be submitted on K & E

semi-logarithmic paper # 47 6010 or other similarly scaled paper

(2.50 inches/log cycle). Logarithmic plots (log-log) should be on

paper scaled at 3" per cycle. The analysis of the data plots should

accompany the report unless waived by the Department.

F. Water Quality Analyses.

Water quality analyses submitted to demonstrate the potability of

a water supply must be performed by a laboratory certified by the

Arizona Department of Health Services as complying with Department

requirements. The Department may collect its own samples of the water

supply to verify the submitted analysis.

III. THE ASSURED WATER SUPPLY REPORT

Guideline 301. Receipt of a formal report.

The developer should submit to the Director a report which contains

the information, the modifications, and additional data, if any, requested

by the Director which represents the efforts to demonstrate an assured

water supply for the proposed uses. The report should be in narrative

form, should follow the format set forth in Guideline 302 below, and be

presented in such a manner to set forth the data and then build through

a logical progression to the demonstration of an assured water supply.

Guideline 302. Content of report.

A. In general, an'assured water supply demonstration report is

comprised of three el~ments: the determillation of current and projected

future demands for water; the quantification of supply characteristics;

and evaluation of the future' impact of the demand upon the source of

supply. Finally, the determination of an assured water supply results
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from comparison of the supply characteristics and projected impacts

to the criteria for assured supplies established herein. The burden

of proof is on the developer.

Although the level of detail necessary varies in each case,

the assured supply report should treat each of the above elements.

Following this paragraph is a partial list of some of the co~mon

factors that comprise each" element. Documentation of all elements

with supporting data or calculations is necessary for adequate review.

The need to treat the following and any other factors varies with the

individual situ~tion. The guiding principle should be to portray,

as accurately as possible, the future water supply conditions.

1. Elements of Demand

a. Location and boundaries of subject properties
b. Number of lots
c. Size of lots
d. Projected population
e. Current domestic demand for water
f. Current committed domestic demand (occupied and to

be built)
g. Additional water uses (golf courses, lakes, farming,

commercial, etc.)
h. Means of providing water (individual well, water

company, etc.)

2. Elements of Supply

a. Surface water supply

I
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i.
ii.

iii.
iv.

statement of water rights
diversion point
description of diversion works
streamflow characteristics

ii.
iii.
iv.
v.

b. Groundwater supply

i.I
I
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c.

d.

we 11 loca tions
well construction
drillers' logs
well tests
aquifer (water bearinq unit) characteristics:
size, thickness, productivity, storage, etc.

Chemical quality of water supply

Wastewater disposal: method, amounts, distribution,
reuse to increase supply
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3. Elements of Adequacy

a. Surface water supply

i. low flow analysis
ii. storage analysis

iii. influence of upstream diversions and downstream
senior rights

iv. evidence that diversions can be made legally alld
physically

b. Groundwater supply

i. current depth to water
ii. current water level trends

iii. analysis of impact of projected pumpage: determine
and discuss rates and extent of water level declines;
discuss longevity of supply under projected demands

Guideline 303. Required information.

An application and assured supply report which does not contain

the information required under these guidelines will be determined to

be inadequate.

IV. ASSURED WATER SUPPLY CRITERIA

Guideline 401. Assured water supply standards.

A. In determining an assured supply as used in A.R.S. 45-576,

standards will be used which are intended to provide a water supply

adequate to meet the proposed use of water for a period of 100 years

as required by law. The criteria require that the water supply be

available, that it be potable, that it be available when needed, that

it be at a reasonable depth, and, if it meets the preceding criteria,

it also be legally available for use.

Guideline 402. Quantity.

The proposed water supply will be determined assured if water

can be obtained from the supply at rates which meet or exceed the

projected average demand.

Guideline 403. Quality.

Water supply for dry lot properties will be determined to be assured

if the quality of the water within the aquifer underlying the properties

is either acceptable or provisionally acceptable as prescribed in

water quality standards for public supply systems adopted by the

Arizona Department of Health Services. Water supplies will be found
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inadequate if contaminant levels exceed established standards for

public supply systems.

Guideline 404. Dependability.

The proposed water supply must be continuously available. A

determination of adequate dependability will be based on the following:

a. Surface water supply dependability will be based on the

projected availability of the stream flow, considering

variations with time, as it relates to the anticipated

demands for water.

b. Groundwater supply dependability will be based on the

ability of the groundwater source to provide a continuous

source of supply to meet the anticipated demands of

water, with the further consideration that the lifetime

of the supply and the rates of water level decline during

lifetime are to be within the range of normal practices in

Arizona. As required by law, a lifetime of 100 years

shall be used as a normal criterion for either total

depletion or depletion to the maximum allowable depth to

water specified in Guideline 405, whichever is lesser. A

rate of decline of water level of ten feet per year will be

considered as the maximum decline under normal practice.

Variances from these limits may be granted by the Department.

Guideline 405. Depth to water.

On dry lot properties, the depth to water within the aquifer

underlying the properties should not be greater than 400 feet during

the evaluation period. This is based on the "normal" depth to water

for individual domestic wells in Arizona. For public or common

supply systems, the depth to water in the source aquifer should not

exceed 1200 feet during the 100 year period. Variances from these

limits may be granted by the Department.

Guideline 406. Water rights.

A water supply which is diverted from surface water either

directly, or indirectly through pumpage of wells connected to and

obtaining water from surface waters or the sub-flow of surface waters,
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will be deemed assured only if such diversion is the exercise of a

valid right to divert appropriable surface waters. A Certificate

of Appropriation, a right granted by court decree, or a water right

established prior to the enactment of the State Water Code, any of

which has sufficient priority to reasonably assure the availability

of the necessary supply, comprise a valic1 water right. The demonstra

tion of a legal right to a proposed water supply has no consequence

outside this program's eligibility.
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GUIDELINES FOR APPLICATIONS

FOR

CERTIFICATES OF ASSURED WATER SUPPLY

ARIZONA DEPARTMENT OF WATER RESOURCES

These guidelines are a compilation of the Department of Water
Resources' practices and policies in effect prior to November 4,
1988.

Persons applying for certificates of assured water supply should
be aware of the following Department practices, policies and
guidelines*:

1. Plats or Master Plans

The Department will accept preliminary plats or master plans
in such form as will be subsequently submitted by the
developer for approval by the county. Plats and master plans
should identify the exact number of lots or dwelling units
and any improvements which are necessary for quantification
of the long-term water demand of the development. Master
plans for large developments should identify phases or units
of the development.

2. Demonstration of Financial Capability to Construct the Water
System

The following methods are acceptable to the Department in the
demonstration of financial capability to construct the water
system:

a. evidence that cash sufficient to finance the cost of the
water system has been advanced to the water provider.

b. evidence of a line of credit from a financial institution
sufficient to finance the cost of the water system.

c. evidence of a loan or loan commitment sufficient to
finance the cost of the water system.

d. a cash bond in amounts sufficient to finance the cost of
the water system.

*These guidelines should be read in conjunction with the
hydrological requirements set forth in the Department's
September 8, 1982 "Interim Information and Guidelines for
Demonstration of Assured Water Supplies Within Designated Active
Management Areas Pursuant to A.R.S. § 45-576." The reader may
also wish to consult the Department's informational brochure
entitled "Demonstrating Water Availability for New Developments."
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3. Demonstration of the Feasibility of Build-out of the
Development Within a la-year Period

Proposed developments involving 1000 or more lots must
demonstrate the reasonable likelihood that the development
will be sold out in 10 years. Proposed developments
involving 999 or less lots do not need to include such a
demonstration in the initial application. However, the
Department may request further documentation, as
circumstances warrant, after review of the application.

4. Consistency of the Development's Water Demand with the
Management Plan of an AMA

The water demand of the planned development must be
consistent with conservation requirements, including "gallons
per capita per day" limitations imposed on the municipal
provider, which apply for any management period during which
a substantial portion of the subdivision will be developed.

5. Exceptions

The Department may require or allow exceptions to its
practices, policies and guidelines if the facts concerning a
particular planned development indicate that other criteria
are necessary or sufficient to fulfill the statutory
requirements for an assured water supply.

March 15, 1989
Revised March 24, 1989
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RARE OF wATER SYSTEM OR MUNICIPALITY

NAME OF SUBDIVISION

To be filled out and signed. where appropriate, and submitted with application.

WATER SERVICE AGREEMENT - An unconditional agreement which is effective this
date has been made between the owners of:

ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue

Phoenix, Arizona 85007
Water Service Agreement
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NAME- TJ"K":::'"'"'lIl~~=""------ ~~~.----
TYPE OR PRINT SIGNATURE

TITlE. _

ADDRESS _

CITY, _

NAME:..-__n'W'Ir-'Z'="""'l~~----------,r,~'T'P'l-r;::o;o,......--
TYPE OR PRINT SIGNATURE

TITlE:..- _

ADDRESS _

CITY _

to provide water service to each and_ every lot in the subdivision in
accordance with all applicable rules and r.egulations.

The undersigned hereby certifies that the above statements are accurate and
correct.

WATER PROVIDER:

DATE:. _

DEVELOPER:

DATE:, _
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