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C. DEVELOPMENT MASTER PLAN APPLICATION SAMPLE FORM
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SUBDIVISIOO RmJIATIOOS ADMINISTRATIVE GUIDELINES

AG-1

and1.

2. General Preliminary Plat Submittal Re~irements (administered ~
the DePfrtment of Planning and Development). Tlipreliminary Plat shall
in the ollowing format:

a. Overall drawing shall not exceed 24" x 36" in size (more than
one (1) sheet may be utilized).

b. All mapped data shall be drawn at the same standard engineer­
ing scale, said scale not being greater than two hundred feet (200') to the
inch. No architect or uncommon scale will be accepted.

c. Plats must be drawn with the north direction toward the top or
left side ("right read") of the sheet.

full bythe
explanatory.
"All..

II. prelimina$ Plat. As indicated in Section 202.1 of the Subdivision
Regulations, ~e preliminary plat application will not be considered
accepted for processing until all requi red information as contained in
these guidelines is submitted.

1. Purpose. The purpose of these administrative guidelines is to es­
tablish and describe the precise content of applications required for
subdivisions (preliminary plat, final plat, replats, abandonments), and
Development Master Plans. They are meant to be utilized as a tool by
subdividers to assist them in filing such applications, and by staff in
verifying that the applications are complete. These guidelines have been
adopted by the Maricopa County Board of Supervisors and are effective as of
August 6, 1990.

d. The subdivider (or his engineer) shall submit twenty (20)
copies of the Preliminary Plat as a part of the application. It is recom­
mended that a "working" plat drawing be submitted for preliminary
Department review (for completeness only) prior to the preparation of the
required number of copies. The subdivider or his engineer shall also
submit one (1) 8-1/2" x 11" clear film positive with no more than a 7-1/2"
x 9-1/2" image (which may be submitted after DepartmentjTAC review has been
completed, and appropriate revisions to the Preliminary Plat have been
made) •
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a. Department of Planning and Development:

1) Name, address, zip code and phone number of the land owner
and the subdivider.

2) Name, address and phone numbe r of the engineer, surveyor,
landscape architect, or land planner preparing the plat, including the
registration number, if registered.

3) Proposed name of the subdivision and its location by
section, township and range.

4) North point and scale (written and graphic).

5) Date of preparation, including dates of any subsequent
revisions.

6) Small scale vicinity map showing relative location of
plat.

7) Appropriate zoning district designation (if rezoning has
been filed provide designation of proposed zoning district and Rezone
Application Case Number).

8) Subdivision Case Number(s) (e.g., CASE NO. 588-1). (NOTE:
Case number required on copies of plat submitted after ~C meeting.)

9) Reference by dimension and bearing to section corners and
quarter-section corners.

10) Subdivision boundaries clearly defined.

11) Name, book and page numbers of adjacent subdivisions or
the names of record owners of adjoining parcels of unsubdivided land.

12) Lot layout, including minimum building lines related to
all streets; lot numbers, and approximate dimensions and areas of proposed
lots. A "typical n lot layout shall be provided which indicates entire
standard building envelope (and which must conform with requirements of the
Zoning Ordinance).

13) Existing and proposed contours established by field survey
relating to USGS survey datum, or other datum approved in writing by the
County Engineer, to be shown on the same map as the subdivision layout, and
extending twenty-five feet (25') beyond the subdivision boundaries. Lo­
cation and elevation of the bench mark used shall also be shown on the
plat. The following contour intervals shall be the minimum considered
acceptable; grades up to five percent (5%), two feet (2'); grades of five
percent (5%) or greater, five feet (5'). The average slopes within
building envelopes of lots which are located in the Hillside Development
Overlay Zoning District shall be shown on the Preliminary Plat.
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14) If a plat is a subdivision of airspace, existing or not,
or a conversion of an existing multi-family, commercial or industrial
project to condominium use, include information as specified in Appendix A
of these Guidelines.

15) A preliminary plat filed wi thin a Unit Plan of Development
Zoning District shall provide the following additional information on the
plat:

a) Boundaries of the plan, gross land area, area of
streets and areas of each proposed type of land use, including schools,
parks, playgrounds and common areas.

b) Areas proposed for residential use must show the type
of dwellings (i.e., single-family detached, two-family, multi-family, etc.)
with the minimum lot size, average lot size and maximum lot size proposed
for each dwelling type.

c) A table which compares the requirements of the base
zoning district, and the variations approved (or proposed if not yet
approved) under the Uni t Plan of Development. The table shall include:
average lot area per dwelling unit, minimum setbacks, maximum lot coverage,
the minimum distance between buildings, minimum lot size, minimum lot
width, maximum building height (and number of stories) and a calculation of
required parking spaces.

d) If buildings are to be clustered, the general
location must be indicated.

e) Major and collector street layout wi th proposed
rightof-way widths. Indication of whether the streets are to be public or
private must be included.

f) proposed number of families and total projected
population.

g) The building envelope of proposed commercial or
industrial facilities.

h) A table which lists methods of fire protection
(including number of fire hydrants), police protection, sewage and solid
waste disposal, utility services (electric, gas, telephone, and cable TV)
and water supply (including fire hydrants).

i) proposed handling of site drainage and protection
against storm waters and flooding. A drainage study must be included as
specified in Article III, Section 304.4 of the Subdivision Regulations.

j) Any other information as may be further required by
these guidelines to carry out the purpose and intent of the Unit Plan of
Development.

AG-3



16) If a plat includes land for which multi-family, commercial
or industrial use is proposed, such areas shall be clearly designated
together with the existing zoning classification, present district boundary
lines and status of any pending zoning change.

17) Designate existing use of property and note whether use is
to be abandoned or not.

b. County Engineer (Highway Department):

1) Location, widths and names of all existing or proposed
streets, alleys, drainage ways, crosswalks and easements, or other public
ways within or adjacent to the tract including all connections to adjoining
platted or unplatted tracts, existing permanent buildings, railroad rights­
of-way and other important features such as section lines, political sub­
division or corporation lines and school district boundaries.

2) A statement as to the type and extent of proposed improve­
ments shall be placed on the face of the plat.

3) Designation of all land to be dedicated, provided, or re­
served for public or semipublic uses (including all easements), with the
use/s indicated.

4) Reference by note whether utility services will be under-
ground.

5) If lots are proposed to be irrigated, all easements, the
preliminary location of valves, and the tentative line of the underground
pipe must be shown.

c. Flood Control District:

1) Location by survey of streams, washes, canals, irrigation
laterals, private ditches, culverts, lakes or other water features, in­
cluding direction of flow and water surface elevations, and location and
extent of areas subject to inundation and whether such inundation is
frequent, periodic or occasional. Any portion of the subdivision within a
Regulatory Floodplain as defined in the Subdivision Regulations shall be
shown (See Plate 14 of these Guidelines).

2) Where water flows across proposed streets, adequate access
during flow times must be shown.

3)A statement that the finished floor eleva tions . of any
structure will be free from inundation from a one-hundred-year flood event,
and a statement of who is to maintain drainage easements/tracts and/or
retention areas, if applicable.

AG-4
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4) Storm water Disposal. All existing drainage patterns
affecting the land included in the Preliminary Plat must be shown. Re­
quirements of this section are not applicable if a drainage plan for the
area included in the subdivision has been previously approved provided the
previously approved drainage plan was prepared in accordance with current
Flood Control District standards. In addition, the following must be
provided:

(a) Washes must indicate the following:

(1) Size of contributing drainage area, in acres.

(2) Approximate length and width of contributing
drainage area.

(b) Peak discharges and volume discharged at the lower
boundary of the proposed subdivision, indicating the effect on neighboring
property.

(c) If any part of the storm water flow is to be handled
by an underground pipe system, the location of the inlets, tentative size
and line of pipe and the outlet grade must be shown.

(d) Development must be in accordance with the Maricopa
County Drainage Regulations.

d. County Health Department:

1) Existing usable sewers, water mains, culverts, or other
underground structures within the subdivision and immediately adjacent
thereto with pipe sizes, grades and locations indicated. Where sewers or
water mains are not immediately adjacent thereto, give direction and
distance to nearest such usable utility.

2) A statement as to the type of sewage disposal facilities
proposed shall appear on the Preliminary Plat. If sewage facilities are to
be provided in a community septic area within the subdivision, it shall be
indicated on the plat. In subdivisions which are proposed to be served by
individual sewage disposal systems, the location of which may cause
structure setback deviations from those normally required in zoning
Ordinance provisions, each lot shall designate the specific setback
deviation.

3) A statement as to the type of domestic water supply
facilities shall be placed on the plat. If a portion of the subdivision is
to be used for a community water supply facility, it shall be so indicated
on the plat.

AG-S



e. Rural Metro Fire De artment or If
fire protection 1S lng provl e, e n r an ocatlon 0 lre y rants
shall be shown on the preliminary plat. Information regarding volume of
water, line sizes, and water pressure will be required at the final plat
stage.

4. Other A encies/interest rou s recelVln
plat afPllcatlons. In a ltlon to e agencles
prelimanary Plat for review purposes (as listed in Section 202.3b of the
Subdivision Regulations), the below listed agencies/interest groups will,
when appropriate, be sent a copy of the submdtted Preliminary Plat by the
Department for review and/or comment. It is suggested that the subdivider
or his engineer, consult with the below listed agencies in the preparation
of their preliminary Plat application:

a. Appropriate homeowners association or area improvement
association.

b. Appropriate utility companies (Le., utility companies not
listed in Section 202.3B, but which are to provide service to the
subdivision) •

c. Military air bases if subdivision is within AlCUZ Study Area.

d. National Forest Service, if subdivision is in proximity to a
National Forest.

e. Appropriate Indian reservation, if subdivision is in proximity
to same.

f. Corps of Engineers, if subdivision is in proximity to Central
Arizona Project.

g. Federal Bureau of Reclamation, if proposed subdivision has
transmission line easements on it or there are transmission line easements
in close proximity.

h. Natural Resource Conservation District (Soil Conservation
Service), which is of assistance in soils reports preparation.

i. Arizona State Land Department or Bureau of Land Management, if
subdivision is adjacent to state or federal public lands.

j. Federal Aviation Administration, if subdivision is in close
proximity to an airport.

k. Maricopa County Department of Civil Defense and Emergency
Services, if subdivision is within ten (10) miles of the Palo Verde Nuclear
Generating Station.

1. State Historic preservation Office (SHPO), if appropriate.

AG-6
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III. Final Plat. As indicated in Section 203.1 of the subdivision regu­
lations, the final plat application will not be considered accepted for
processing until all required information as contained in these guidelines
is submitted.

rtment of Plannin
P at approva . s a lnc u e a

letter addieSsed to the Board requesting their approval. The letter shall
indicate the name and address of the subdivider, the party responsible for
preparing the plat, a statement of whether or not the proposed subdivision
lies within three (3) miles of the corporate limi ts of any city or town
having subdivision regulations, and if so, certification that copies of the
final plat have been filed with such city or town.

a. The original of the Final Plat shall be drawn in india ink on
polyester or linen or a copy shall be reproduced on polyester by a silver
imaging process or other method that assures archival quality, plastic or
other non-shrinking material.

b. Overall drawing shall not exceed 24" x 36" in size (more than
one (1) sheet may be utilized). If more than two (2) sheets are required,
a key shall be shown on the first sheet or on a separate sheet.

c. All mapped data shall be drawn at the same standard en­
gineering scale, said scale not being greater than two hundred feet (200')
to the inch from an accurate survey. No architect or uncommon scale will
be accepted.

d. Final plat must be drawn with the north direction toward the
top of left side ("right read") of the sheet.

e. The subdivider, or his engineer shall submit eight (8) copies
of the original Final Plat to the Department.
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5) North point and scale (both written and graphic).

6) Location and description of cardinal points to which all
dimensions, angles, bearings, and similar data on the plat shall be
referenced.
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g. In accordance with ARS 9-474, as amended 1978, if the plat is
within three (3) miles of the corporate limits of a city having subdivision
regulations, the subdivider shall submit copies of the final plat to said
city for its review at least thirty (30) working days prior to the regular
Board meeting at which the subdivider wishes to be heard.

a. Department of Planning and Development:

1) A title, which includes the name of the subdivision and
its location by section, township, range and County. The title area should
also contain the County's Subdivision Case Number (e.g., 588-1)

2) Name, registration number, and seal of the registered
professional civil engineer or registered land surveyor preparing the plat.

3) Name and registration number of the registered pro­
fessional civil engineer responsible for the engineering that is necessary
in preparation of the proposed subdivision.

4) Date of plat preparation, including dates of any sub­
sequent revisions.

7) Any excepted parcel(s) within the plat boundary shall be
accurately described by bearings and distances. Proper street and alley
dedications adjacent to any proposed tracts or excepted parcels shall be
provided by the subdivider by inclusion within the plat or by separate
dedication noted on the plat, pursuant to Resolution of the Board adopted
February 15, 1957.

f. In addition to the submittal of the above eight (8) copies, it
is the responsibility of the subdivider, or his engineer, to submit one (1)
sepia copy of the Final Plat to the utility agency or agencies, including
the irrigation district concerned if the lots are to be irrigated, con­
cerned with the installation of utilities within the subdivision. The
sepia print/s shall be submitted to the aforementioned at least fifteen
(15) working days prior to the submittal of the Final Plat to the
Department. These plats should contain a statement as to whether utility
service is to be overhead or underground. One (1) copy of the sepia print
will be returned directly to the subdivision engineer and the Department
with any required additions or corrections noted thereon from all utility
companies and the irrigation district having jurisdiction.
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8) Boundaries of the tract to be subdivided fully balanced
and closed, showing all bearings and distances determdned by an accurate
survey in the field. All dimensions shall be expressed in feet and
decimals thereof. Corners of the plat should be noted and monuments found
or set should be indicted: Each of the two (2) corners of the subdivision
traverse shall be tied by course and distance to separate section corners
or quarter corners. Portions of any adjacent property between major road
intersections shall not be excluded from within the boundaries of the
subdivision when needed or required for dedication or improvement of any
traffic, drainage, or flood control facility. Such areas may be indicated
as excluded tracts after necessary dedications are shown.

9) Location and dimensions of all lots shall be shown. Lot
dimensions shall be indicated for at least one (1) side lot line and either
the front or rear lot line when lots are rectangular or square. If lots
are not rectangular or square all lot line dimensions shall be indicated.
All minimum. building setback lines which adjoin all streets shall be shown
and dimensioned for all lots intended for residential use of any character
and on commercial or industrial lots immediately adjoining residential
areas. Such lot dimensions, areas, or building setback lines shall not be
less than requi red by the zoning ordinance or building line regulations
applying to the property.

10) All required "sight-distance triangles" shall be indicated
at street corners.

11) Where a subdivision is part of a Unit Plan of Development,
those standards approved by the Board shall be shown on the final plat.

12) All lots shall utilize a block and lot numbering system or
be numbered consecutively throughout the plat. Exceptions such as tracts
and private parks shall be so designated, lettered or named, and clearly
dimensioned. Ownership and maintenance responsibilities for tracts and
private parks shall be indicated on the plat.

13) Name, Book and Page number of adjacent recorded sub­
divisions, with location of existing adjacent lots, easements and right­
of-way shown, or notation "Unsubdivided" where appropriate. All proposed
conditions shall be graphically differentiated from existing conditions on
adjacent properties and on excepted parcels within the plat.

14) Notes on final plat that all private streets and tracts
will be maintained and by whom.

15) Certification by a registered professional civil engineer
or registered land surveyor who has made the plat, that it is correct and
accurate, that the monuments described in it have been located or estab­
lished as described and the lot corners permanently set.

AG-9



16) Space for approval by the Board under the signature of the
Chairman of the Board and attested by the Clerk of The Board.

17) Where a subdivision contains a park, school or other
public area which is shown upon the County Plan or as recommended by the
Commission, such area shall be reserved for acquisition by the proper
public agency within a period of one (1) year after recording the Final
Subdivision Plat.

18) A statement as follows: "The provisions of section 2318
of the Maricopa County Zoning Ordinance (OUtdoor Light Controls) will be
adhered to."

19) A statement as follows: "This subdivision is located
within the Water Service Area and has been designated as
having: a) an assured water supply, or b) a presumption of an assured
water supply.".

20) If a plat is a condominium, existing or not, a conversion
of an existing multi-family, conunercial or industrial project to condo­
minium use, include information as specified in Appendix A of these
guidelines.

b. County Engineer (Highway Department):

1) Names, centerlines, right-of-way lines, courses, lengths
and widths of all public streets, alleys, crosswalks and utility easements:
radii, points of tangency and central angles of all curvilinear streets and
alleys, and radii of all rounded street line intersections.

2) The location, width and use of all public or private
utility easements shall be noted.

3) The accurate outline of all property which is offered for
dedication for public use and of all property that may be reserved by deed
covenant for the conunon use of the property owners in the subdivision.

4) Dedications: Statement of dedication of all streets and
alleys for public use by the persons holding title by deed to the lands, by
persons holding any other title of record, by persons holding title as
vendees under land contract, and by spouses of said parties. If land dedi­
cated is 1llOrtgaged, the mortgagee shall also sign the plat. Dedication
shall include a written location by section, township and range. Signa­
tures must be witnessed. If the plat contains private streets, provisions
shall be made for installation and maintenance of utilities and drainage­
ways. Easements shall be provided for purposes indicated.

AG-10
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c. Flood Control District:

AG-ll

b) For existing developments: "Paving, drainage, water,
sewer and electric services in this subdivision are existing and approved.

NOTE: Statement may be modified as necessary (i.e., if Road District is
installing all paving, pavement will not be shown in second part of
statement.

"

"

"

Date

Date

Date

For County Engineer

For County Engineer

For County Engineer

5) Acknowledgment of dedications: execution of dedication,
acknowledged and certified by a notary public.

6) Assurance Statement as follows:

a) For new subdivisions: "Satisfactory assurance in the
form of from in the amount of $ has
been provided to guarantee pavement, drainage, water, and sew-e-r-s-e-r-v.....i-c-es in
this subdivision. Electric service has been assured by---------

c) For Fountain Hills plats: "Satisfactory assurance has
been provided in the form of letters and appropriate Resolutions from the
Fountain Hills Special Road Districts and Fountain Hills Sanitary District
to guarantee one hundred percent completion of roads and the sanitary sewer
system. Satisfactory assurance in the form of from
in the amount of $ has been provided to guarantee

pavement, drainage, water and sewer services in this subdivision. Electric
service has been assured by _

1) The limit of the Floodplain, as defined in Section 102 of
the subdivision regulations, if any portion of the land being subdivided is
within the Regulatory Floodplain shall be shown on the plat.
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"CERTIFICATE OF COUNTY TREASURER: I, the undersigned as a Deputy County
Treasurer, Maricopa County, Arizona, do hereby certify that as of this
date, the records of this office reflect that there are no tax liens on any
of the parcels comprising the plat, as listed in the Assessor's
Certification, with the following exceptions:

e. County Assessor. Certification of County Assessor as follows:

"CERTIFICATE OF COUNTRY ASSESSOR: I, the undersigned as a Deputy County
Assessor, Maricopa County Arizona, do hereby certify that as of this date,
the records of this office reflect that as designated on
the plat is owner of the property as shown on the plat and more
particularly described as Assessor's Parcel Number/s----------

2) All drainageways and drainage easements, as well as main­
tenance responsibilities and ownership, shall be shown on the plat. All
development must be in accordance wi th the Drainage Regulations for
Maricopa County.

3} In areas subject to flooding, minimum finished first floor
elevations shall be shown as may be required by the Flood Control District.

d. County Health De~rtment: (See Section 4.b.6 of these
guidelines - County Engineer/Hig~way Department) for information regarding
assurance statements on provisions of water and sewer service for the
subdivision.

Deputy County Assessor
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Certification of County Treasurer as
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Deputy County Treasurer
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IV. Developuent Master Plans. As indicated in Section 206.1 of the
Subdivision Regulations, the Developuent Master Plan (DMP) application will
not be considered for processing until all required information as
contained in these Guidelines is submitted.

1. Procedure.

a. Preliminary Review. Prior to submitting the DMP for formal
review, the applicant must sUbmit three (3) copies of the proposed plan to
the Department of Planning and Development for preliminary review. This
will enable the applicant to obtain additional guidance regarding Maricopa
County policies and requirements and will minimize pOssible confusion and
delays in the consideration of the proposal. Preliminary submittals should
contain all appropriate information as outlined in these Guidelines.

b. Formal Application. When the applicant and the Department of
Planning and Development are satisfied that the DMP is ready for formal
review, a minimum of twenty-five (25) copies of the narrative report and
land use display map must be submitted to the Department of Planning and
Development. An application for a OMP must also be filed, accompanied by
the appropriate filing fee.

c. Technical Advisory Committee Review. Upon receipt of the
application, filing fee and a minimum of twenty-five (25) copies of the
DMP, the Department of Planning and Development will notify the applicant
of the scheduled date and time for review by the Technical Advisory
Ccmni.ttee (TAC). TAC consists of local, County, state, municipal, and
federal agencies involved in the development process which will consider
the health, transportation, flood control, and other impacts of the
project.

d. Technical Adviso~ Committee Meeting. At the Technical
Advisory Committee (TAC) meetlng, the applicant may be requested to make
additions or revisions to the proposed DMP. Copies of the revised DMP will
be required for final review by interested reviewing agencies. Once the
proposed OMP has been reviewed by TAC, and the applicant and Department of
Planning and Development are satisfied that it is ready for consideration
by the Planning and zoning Commission, a minimum of twenty (20) copies of
the proposed plan and display map must be submitted to the Department of
Planning and Development. One 8 1/2" x 11", clear film posi tive of the
land use display map must also be submitted.

The DMP will
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g. Post Board of su~rvisors Submittal. Five (5) copies of the
revised DMP, consistent withe requirements of the Board of Supervisors,
shall be submitted within thirty (30) days of the date of approval.

h. Amendments. Changes to the DMP will require an amendment. An
amendment is required· to use the same procedure as a new application.
Requirements for submission are outlined under section 7, "Amendments/­
Addenda".

i. Administrative Amendments. Minor changes to the DMP may be
processed administratively at the discretion of the Maricopa Department of
Planning and Development. Information submitted shall be according to the
requirements as outlined under Section 7, "Amendments/Addendums".

2. Application Submittal Requirements.

a. Requirements. The applicant must be a legal representative of
the landowner(s) involved in the proposed DMP. All contiguous property
under the applicant's control must be included in the application.
Verification of ownership must be submitted.

b. Form. The DMP Application Form is to be completed in full by
the applicant-:---The requesteTInformation on the form is self-explanatory.
A copy of the form is attached to these Guidelines (Appendix "Cn

).

c. Fee. The filing fee for a DMP is $1,500 for up to one (1)
square udle plus $500 for each additional square udle or portion thereof.
The filing fee for an amendment to a DMP is $1,000 and $250 for an
administrative amendment. These fees are not refundable.

3. Narrative Report Format Submittal Requirements.

a. The Narrative Report shall be organized as follows: Title
Page, Table of Contents, Executive Summary, Location Section, Site Analysis
section, Plan Section, and Appendix.

b. The Narrative Report shall be prepared using letter size (8
112" x 11") paper.
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c. The Narrative Report shall have a protective cover and, prior
to the Board of Supervisors' Meeting, shall be provided in a three-ring
binder •.

d. All pages shall be consecutively numbered.

e. All large scale maps shall be reduced to 8 1;2" x 11", in­
cluded in the narrative report, and legible when reduced.

f. Maps shall include the following information:

1) North arrow

2) Scale (written and graphic)

3) Date of preparation and log showing date(s) of revision(s)

4) Map title

5) Name of development master plan

6) Name of individual or firm who prepared the map

g. Detailed supplemental materials shall be placed in an
appendix.

h. Statistical information shall be documented and sources
identified.

4. Narrative Report Information submittal requirements.

a. Information required on the "Title page" in the following
order:

1) Name of the DMP (Title shall include "Development Master
Plan").

2) Name of landowner(s), developer, and persons or firm who
prepared the Narrative Report.

3) Address and telephone number of the primary contact.

4) Date of preparation and subsequent revisions.

b. Information required in the "Table Of Contents" in the follow­
ing order:

1) Main Sections, wi th page numbers.
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2) Sub-Sections, with page numbers.

3) List of all maps in chronological order, with page
numbers.

4) List of all tables in chronological order, with page
numbers.

5) List of all illustrations in chronological order, with
page numbers.

6) Appendices listed by subject with page numbers.

c. Information required in the "Executive SUlllDary":

1) Summary of the proposed development.

d. Information required in the "Location section" in the follow­
ing order:

1) The legal description of property.

2) A map showing the exact boundaries of the development and
identifying the owners of all adjacent property.

3) A map showing the location of the DMP on a regional
vicinity map.

4) A map showing the boundaries on or wi thin three (3) miles
of the site for the following:

(a) School districts and existing school facilities by
type.

(b) water districts and existing facilities by type.

(c) Sanitation districts and existing facilities by type.

(d) Municipal annexation boundaries.

(e) Municipal strip annexation boundaries.

(f) Airport and related noise and hazard area boundaries.

(g) Fire service areas and location of existing
facili ties by type.
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(h) The nearest location of a Maricopa County Sheriff
substation. If not within three (3) miles, a note shall be placed on the
map indicating the address and actual driving distance from the substation.

e. Information requi red in the "Site Analysis section" in the
following order:

1) A map showing the existing land use of the site and all
properties adjacent to the site.

2) A map showing the existing zoning of the site and all
properties adjacent to the site.

3) A map and description of any major physical features re­
lating to the site (e.g., floodplains, mountains, rivers, land subsidence,
earth fissures, soil types that would impact development, slopes of
fifteen percent (15%) or greater, etc.).

4) A map and description of existing right-of-ways, and
related improvements (such as utilities, canals, streets, etc.) on the site
and adjacent to the site (within one quarter (1/4) mile).

f. Information required in the "Plan section" in the following
order:

1 ) Land Use Plan Information

(a) The projected time frame for starting and completion
of development.

(b) The Land Use SlmIDary Table, Appendix "E" completed
with required information.

2) Circulation plan Information

(a) A street circulation map which shows the following:

(1) Location of proposed interior collector and
arterial streets with existing or proposed names.

(2) Points of ingress and egress to the site.

(3) Perimeter streets including existing or proposed
street names.

(4) Streets proposed to be dedicated to the County
for public use, and those to remain private.
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(5) Statement that all roadways will meet Maricopa
County Highway Department standards and specifications.

(6) Routes for alternative modes of transportation
within the development (i .e., mass transit, bicycle paths, pedestrian
trails) •

(b) Discussion of the proposed development's impact on
existing transportation corridors, and proposed improvements by the
developer to those corridors. (A traffic study may be required by the
Maricopa County Highway Department. )

3) Drainage Plan Information

(a) Method of facilitating on-site and off-site drainage.

(b) Approximate locations of proposed detention, and
retention areas.

(c) General directions of storrnwater runoff.

(d) Statement that all development will be in accordance
with the drainage and floodplain regulations for Maricopa County. (A
drainage study may be required by the Maricopa County Flood Control
District. )

4) Utility Plan Information

(a) A discussion of the supply for domestic water and the
water supply system.

(b) A discussion of the sewage collection and disposal
system. (A water and/or sewer study may be required by the Maricopa County
Health Department.)

(c) A list all service providers (fire, police, electric,
etc. ).

5) Miscellaneous Information

(a) A discussion of the role of the developer, residents,
and others in providing, operating, and maintaining services, utilities,
community facilities, and other development related improvements.

(b) An indication of whether there will be a homeowners
or community association.

(c) The type of landscaping proposed for open space and
common areas.
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*(d) If lakes are proposed, the total number of lakes, the
total surface acreage of each lake, and the total surface acreage of all
lakes.

(1) All of the water (100%) used to fill or refill a
lake shall be a renewable supply of water such as treated effluent, surface
water. or Central Arizona Project (CAP) water. A plan shall be submitted
that includes a schedule which ultimately provides for the use of a
renewable water supply to fill or refill a lake. A renewable supply of
water must be used during each phase of the project and at the completion
of the project. The lakes shall be designed and constructed to facilitate
the use of treated effluent. The Plan .approved by the Board of Supervisors
may provide for the interim use of groundwater in conjunction with the use
of a renewable supply of water during the development phases of the
project. The Plan approved by the Board of Supervisors may also allow for:

(a) The use of groundwater in the event of a
threat to public health and safety, only if the additional use of
groundwater will reduce the risk of a public health and safety hazard and
all other actions would not reduce the risk.

(b) The use of non-potable groundwater.

(c) The use of groundwater where the seasonal
occupancy of the residents will cause a seasonal fluctuation in the
availability of treated effluent •

.'.

(2) . It must be specified that the filling of the
proposed lake(s) complies with the State of Arizona Groundwater Management
Act.

*(e) If a golf course(s) or a large common area(s) is
proposed, the acres of turf to be irrigated, the amount of water needed for
irrigation in acre feet per winter period, summer period, and the combined
period, and the source of irrigation.

(1) Irrigation of a common area over 10 acres in
size and a golf course shall be entirely (100%) with a renewable supply of
water such as treated effluent, surface water or Central Arizona project
(CAP) water. A plan shall be submitted that includes a schedule which
ultimately provides for the use of a renewable supply of water to irrigate
the facilities noted above. A renewable water supply must be used during
each phase of the project and at the completion of the project. The
facilities subject to this regulation shall be designed and constructed to
facilitate the use of treated effluent. The Plan approved by the Board of
Supervisors may provide for the interim use of groundwater in conjunction
with the use of a renewable supply of water during the development phases
of the project. The Plan approved by the Board of Supervisors may also
allow for:
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The map shall designate an area for the Board of Supervisors'

(a) The use of groundwater· in the event of a
threat to public health and safety, only if the additional use of
groundwater will reduce the risk of a public health and safety hazard and
all other actions would not reduce the risk.

(b) The use of groundwater . to leach soil to
maintain turf, provided ·there is no other available source of water that
would achieve the same result.

(c) The use of non,;..potable groundwater.

(d) The Plan may also provide for the use of
groundwater where the seasonal occupancy of the residents will cause a
seasonal fluctuation in the availability of treated effluent.

g. Information required in,the "Appendix" in the following order:

1) Reports containing detailed information including:

(a) Traffic study

(b) Drainage study

(c) Other Pertinent Studies. ..

2) Documents validating information in the narrative such as:

(a) Legal Description

(b) Site Ownership

(c) Other Pertinent Documentation.

5. Land Use Display Map Format Submittal Requirements

a. The map size shall be 24" x 36" in size. More than one sheet
may be used. A maxinunn of four (4) square miles can be shown on each
sheet. If more than one sheet is used, a summary sheet showing the entire
DMP must be provided.

b. All mapped data shall be drawn at the same standard
engineering scale. No architectural or uncommon scale will be accepted.

c.
approval.

6. Land Use Display Map Information Submittal Requirements

a. The map shall display the land use table as required in the
"plan Section" of the "Narrative Report".
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b. The map shall include a legend containing the following:

1) North arrow.

2) Scale (written and graphic).

3) Date of preparation and log showing date (s) of
revisions(s).

4) Map title.

S) Name of DMP

6) Name of individual or firm who prepared the map.

c. The map shall show land use designations using the Land Use
categories, described in Appendix "E", and also show the acreage within
eacb:parcel shown.

d. The map shall show the location of arterial streets and
collector streets (both interior and on the perimeter).

7. Amendments / Addendums Submittal requirements. A Narrative Report
for an administrative amendment, amendment, or addendum of a DMP shall be
organized in the same format as that required for a new application. It is
required to contain the following additional information:. .

a. An update and brief summary regarding the history of develop­
ment for the DMP.

b. A table which shall compare the overall affect the amendment
will have on land use, population, etc. for the approved DMP site.

c. A revised land use display map.

a. An evaluation of the development opportunities that the DMP
site offers.

b. An evaluation of the constraints that might limit development
of the site.

c. An evaluation of the relationship the DMP has with adopted
County or municipal land use plan, including stated goals and policies.
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d. An evaluation of the impact of the development on the
surrounding area. Environmental, socioeconomic, and regional factors shall
be included.

e. An evaluation of need for the DMP in relationship to
development trends and population projections for the area. ; If an economic
feasibility study was completed, it may be included (but is not required).

f. An evaluation of the relationship of the proposed land uses to
Land Use Ratios, Appendix "E". If commercial and/or the industrial land
use exceeds the recommended land use. ratios, a detailed study must be
completed by an individual or company competent in this area, unless waived
by the Department of Planning and Development.
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v. Subdivision Design Principles. The following design principles are to
be used as a guide in the layout and design of subdivisions. The Planning
and Zoning Commission in its review of preliminary Plats and the Board of
Supervisors in its approval of Final Plats may either deny subdivision plat
applications or condition them such that they conform to the following min­
imum acceptable design principles.

1.· Nei hborhood Plannin Considerations (See Plate 1 for Schematic
Neighborhoo Unlt. For purposes 0 p YSlca planning, a neighborhood is
considered to be that area tributary to an elementary school. The service
area of an elementary school depends upon density of development and may
vary from 1/4 mile radius to 1/2 mile radius in fully developed portions of
the urban area. The neighborhood should be bounded by major streets or
other topographical barriers so that elementary pupils are not required to
cross a major street in walking to and from school, and that this should be
a major criterion for determination of the design capacity of a new school
or service area of an existing school. See Appendix D in these Guidelines
for School and Park principles and Standards.

2. Street and Highways (Plates 2-10 provide examples).

a. Street arrangements- in subdivisions shall be designed so as
not to cause a hardship to owners ~of adjoining property when they plat
their own land and seek to provide for convenient access thereto.
Residential streets shall be so designed as to discourage through traffic,
but offset streets should be avoided.

b. Grades, curvatures, sight distances, alignment and profile are
some of the various elements that must be considered in roadway design.
Detailed information on street and highway standards applicable to sub­
divisions and larger developments should be requested of the County Highway
Department at an early stage in planning any specific project.

c. Grades for local residential streets should be as flat as is
consistent with the surrounding terrain. The gradient for local
streets should be less than fifteen (15%) percent. For streets in
commercial and industrial areas, gradient design should be less than eight
percent (8%); desirably, it should be less than five percent (5%), and
flatter gradients should be emphasized. To provide for proper drainage,
the desirable minimum grade that should be used for streets without curbs
is 0.30 percent, but a minimum grade of 0.20 percent may be used.

d. other special design features may be necessary where surface
drainage from local storms is excessive. If flooding or ponding is antici­
pated on any portion of a proposed project, the developer should confer
with the Maricopa County Highway Department and the Flood Control District
prior to preliminary plat preparation in order to provide for storm
drainage and to achieve the best internal street network possible under
existing conditions (Plate 2).
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e. Design Standards for street construction have been established
by the Maricopa County Highway Department and approved by the Board.
Generally speaking, streets are to be designed to the width consistent with
the dedicated right-of-way and the traffic function of the particular
street. For specific street Design Standard Requirements see Article III,
section 303.2, and Appendix G in these Guidelines.... Any questions or
matters pertaining to the design and construction of streets should be
referred to the Maricopa County Highway Department.

f. In general, the curvilinear street pattern is better suited to
areas of irregular topography and provides greater aesthetic appeal than
that afforded by the grid pattern.

g. The recent design tendency has been to avoid grid street pat­
terns, partly to eliminate some of the excessive amount of street pavement
and service roads resulting from the numerous cross streets in a gridiron
design and partly for reasons of traffic control. Curving street patterns
make it possible to divert the heavier traffic flow from small residential
streets into main thoroughfares, thus avoiding the dangers to children and
in general lessening the creation of noise and other disturbances.

h. Plates 3A and 3B located in these Guidelines illustrates
different schematic arrangements of lots and streets in relation to
arterial streets. In general, long blocks sho~ld lie in the direction of
the main local traffic flow and not cause long detours in reaching major
objectives such as the school, conunercial area or major highway.· For
information on requirements of bloc,k length, see Article III, section
303.2.k in the Subdivision Regulations.

i. Where a proposed subdivision abuts or contains an existing or
proposed arterial route, local service roads or reverse frontage with
nonaccess easements and screening along the arterial route can be used to
protect the residential properties from the nuisance and hazard of high
volume traffic and to preserve the traffic function of the arterial route
(NOTE: "Sight-Distance Triangles" must be placed at street intersections).
See Plates 4, 5 and 6 for examples of intersections with arterial streets.

j. Some Rules for Designing Safe Residential Streets (See Plates
7-10 for examples):

1) Use three-way rather than four-way intersections whenever
possible;

2) Use curved streets, if appropriate;

3) Minimize number of frontage roads;

4) Minimize continuous streets through neighborhoods,
particularly those connecting two (2) major arterials by a direct route;
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5) Avoid irregular intersections such as multi-legged inter­
sections and y-typeswhere two (2) legs meet at acute angles; and,

j ;

6) Eliminate jogs in intersection alignments and hidden
intersections where visibility is limited by structures, natural features
or plant growth. "

k. The number of intersections, especially those involving
arterial streets and railroads, should be kept to a minimum, but consistent
with traffic needs. Intersection design is of extreme significance since a
very heavy proportion of total accidents continues to occur where streets
and other rights-of-way converge. A minimum number of 4-way intersections
should be used in order to reduce traffic hazards. Plates 4, 5 and 6
illustrates street arrangements that tend to reduce traffic hazards.

1. Names of streets must be consistent with the natural
alignments and extensions of existing streets and the MAG Address and
street Assignment policy. If new street names must be used, they may not
duplicate in whole or in part existing names. The developer or subdivider
should confer with the Department on proposed street names prior to sub­
mission of a preliminary plat.

3. Block and Lot Design (Plate 11)
'.a. . Residential lots should be designed in a manner appropriate to

the use and density characteristics of the development. A better neighbor­
hood appearance results if a variety. of lot shapes and sizes can be pro­
vided and coordinated with the different styles of structures planned. It
is . recommended ~hat Article III, Section 303 (Design Standards) of the
Subdivision Regulations be reviewed as a part of these Administrative
Guidelines.

b. Residential lots' must contain a building finish floor
elevation which is above the Regulatory Flood Elevation and must meet all
requirements of the; Drainage Regulations. For further information on these
requirements, see pertinent sections of the Subdivision Regulations,
Floodplain Regulations, Drainage Regulations, Drainage sections of the
Subdivision Regulations, and/or contact the Flood Control District of
Maricopa County.

c. It is inevitable that the street pattern will have the
greatest effect on the ultimate size and shape of lots in a subdivision.
For example,' a curvilinear street pattern will result in a greater number
of nonrectangular or wedge-shaped lots with a greater variety of lot sizes,
whereas with a grid pattern the opposite would be the case.

d. Corner lots for residential use are required to be wider than
interior lots in order to provide adequate yard setbacks from both streets.
Property lines at corners must be rounded in accordance with Subdivision
Regulation r~quirements (Article III, Section 303.1.e).
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e. Lot depth-to-width ratios for usable areas 'of a residential
lot should not be greater than 3 to 1. For commercial and industrial lots,
the lot depth-to-width ratio for usable areas of the lot should not be
greater than 4 to 1.

f. No remnants of property should be left in the subdivision
which do not conform to lot requirements in the zoning district in which
they are located, unless required and dedicated for approved public
purpose.

g. Wherever practical, all subdivisions created within any rural
or single-family residential zone should be designed to facilitate solar
access and energy efficiency.

h. Lots should be designed so that grading can be accomplished in
such a manner as to preclude excessive grade differences (e.g., 2 feet)
between adjacent lots or petween lots and adjacent streets.

4. Alley and Easement Design (Plates 3A, 38, 13 AND 14)':

a. Alleys should be provided in multiple-family, commercial and
industrial use areas, and easements are generally preferable in single­
family residential areas per Standards in the Subdivision Regulations
(Article III, Section 303.2.1).' '

b. Nonaccess easements, which are easements prohibiting'vehicular
access from an arterial street side of double frontage lots, are required
per Subdivision Regulations. Plate 3A and 38 located in these Guidelines
provides an example of such easements.

c. utility easements along rear lot lines must be as straight and
long as possible per Subdivision Regulations. Plate 14 located in these
Guidelines provides an example of such easements.

d. Standards for utility easements or alleys on lots facing on
curvilinear streets shall be as required in the Subdivision Regulations
(Article III, Section 303.2.0). Plate 14 located in these Guidelines pro­
vides an example of good design.

e. Pedestrian ways with right~of-waywidthof eight (8) feet may
be required where essential for circulation, or access to schools, play­
grounds, shopping centers, transportation, and other community facilities.
Pedestrian ways may be used for utility purposes. .

. 5. Draina<;le and Detention;;'Retent~on of Storm ~ater. All. subdivision
deslgn must beln conformance wlth Dralnage Regulatlons of Marlcopa County
as required by the Maricopa County Flood Control, District. i Engineered
Drainage Reports will be required for all subdivisions. : Please review
Article III, Section 304.4 of the .Subdivision Regulations .for minimum
improvement standards.
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6. Sanitary and Water Facilities. .All sanitary and water facilities
shall be as required bY the Maricopa County Health Department. Please
review Article III, Section 304.2 and section 304.3, of the Subdivision
Regulations for mininnnn improvement standards.

a. Percolation tests and test boring logs in accordance with the
requirements of the County Health Department should be taken at the pro­
posed subdivision prior to the approval of the preliminary Plat.

7. Fire Protection. It is the responsibility of the subdivider or
developer to ensure that all subdivisions are initially provided with
adequate fire protection facilities. . Please review Article III, Section
304.2.b, of the Subdivision Regulations for minimum improvement standards •.

8. Hillside Subdivision. Planning, platting and development of hill­
side subdivisions involve special problems and require special handling by
the subdivider and his engineer, and, by the Commission, staff, and re­
viewing officials. These problems are preservation of scenic beauty and
natural vegetation for the benefit. of the general public, safe construction
of public improvements commensurate with lower density and lesser public
use, and safe construction of private improvements related to sewage
disposal, water supply, storm drainage and foundation bearing. It is
strongly recommended that the Hillside Development Standards in the Zoning
Ordinance (Article XXII-A) be reviewed prior to commencing with the design
of any hillside subdivisi~n.

a. Lot width and area shall be closely related to the terrain,
drainage, percolation factors or construction of sanitary sewers with
emphasis placed on selection of homesites and access to the homesites.

b. In designing hillside subdivision, it should be noted that
unorthodox lotting patterns may be permitted only when they meet zoning
Ordinance minimum lot standards. In cases where extreme sloped conditions
exist, ·it may be necessary to obtain Residential Unit Plan of Development
(R.U.P.D.) approval by the Planning and zoning commission and the Board of
Supervisors to allow unorthodox lotting patterns (i.e., lots not meeting
minimum lot size or width requirements).

c. Street design in hillside subdivisions shall be as required by
the County Highway Department. The gradient for local streets should be
less than fifteen (15%) percent. Where grades of four percent (4%) or
steeper are necessary, the drainage design may become critical. On such
grades, special care must be taken in the design of streets to prevent
erosion on slopes and open drainage facilities. For other required Design
Standards, see Article III, Section 303.2, in the Subdivision Regulations.

d. Due to problems requiring special field and office review by
the County Health Department, the County Engineer. and the staff,
subdividers should expect processing time for hillside plats to exceed that
otherwise required for normal plats.
gbjl6/6
* ADDED BY ADOPTION OF BOARD OF SUPERVISORS ON DECEMBER 10, 1990
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NEIGHBORHOOD
COMMERCIAL

~tJI....-- SEE PLATES 3A a 3B
W~~:. FOR ILLUSTRATIVE

SKETCHES FOR THIS
PORTION OF
NEIGHBORHOOD

MAJOR ARTERIAL

SCHEMATIC
NEIGHBORHOOD UNIT
(I SQUARE MILE OR LESS DEPENDING UPON POPULATION

DENSITY AND SCHOOL REQUIREMENTS)

PLATE 1
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cuts and fj lis and unnec­
essary drai nageways be­
tween lots.

35



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

PLATE 3A

P-3



SCHEMATIC SUBDIVISION
PLATE 38

As Revised and Adopted by the Board of Supervisors October 1, 1975

P-4

I
'I·
!,

I
I
!

I
I,
I
f

I
,

I
f-

I
I
I
I
I
I
I
I
I
I



P-5

PREFERRED

PLATE 4

I _.t-.- -J, -+-- I, . ~I . I
I -'T'- ~ _.+.- '

. w, . I
I'NON ACCE~S EASEMENT . _.!.- ~I -'t·- i

----= +-AR~::4--:::~:;-·t-=
1j( 1i( )ir--

CUSTOMARY

Open ings on to arteri a I streets
should be limited to quarter
mile intervals. However, if
more frequent intersections are
necessary, they shou Id be II T"
type intersections as illustra­
ted.

STREET
INTERSECTIONS
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ACCEPTABLE. I F NECESSARY

PLATE &

Street intersections should be carefully
designed so as ta eliminate dangerous
traffic movements and add shaped lots.

for
RESIDENTIAL STREETS

ANGLE
of

INTERSECTIONS



----- ---,-_.__ .__._-

STREET

GOOD

ARTERIAL

STREET

GOOD

.-\"'-''-,K \ i I I.I '.,..___' STREET

/"'- I: I I I
, " ISO' TANGENT SECTION OF CENTERLINE(- t --t IS REQUIRED EXCEPT WHEN THE RESI­--'-1. _.' . DENTIAL STREET CURVE HAS t RADIUS

GREATER THAN 400' WITH THE CENTE R
. . I' LOCATED ON THE ARTERIAL STREETI R.~.W. LINE. (SEE BELOW)

-----......-- ------....... R.O.W.

PL ATE 6

ARTERIAL

P-7

for
ARTERIAL STREETS

ANGLE
of

INTERSECTIONS

All intersections of arteri 01 streets
and collector streets should be at
ri ght angl es .
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CENTERLINE DEFLECTION
and

REVERSE CURVES
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STREETS

-.....,-. __ ._.-

RESIDENTIALand

for

PLATE 7

_.__.-

P-8

NOTE:
Hori zontal Ali gnments on Arteri 01 Routes shall
be determi ned by the County Engi neer .

COLLECTOR

WHEN TANGENT CENTERLINES DEFLECT MORE THAN 10°
AND LESS THAN 90° THEY SHALL BE. CONNECTED BY A
CURVE WITH MINIMUM RADIUS EQUAL TO 500' FOR COLLECTOR
STREETS AND 200' FOR RESIDENTIAL STREETS.



NOT ACCEPTABLE

ACCEPTABLE 200' MINIMUM

Horizontal Ali gnments on Arterial Routes shall
be determined by the County Engineer.

GOOD

PLATE 8

P-9

NOTE:

STREET JOGS
for

RESIDENTIAL STREETS
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PLATE 9

NOTE:

I
r

I'..'~,
I
I
i

I
I
I
i

I
I,
I,
t_.

I,
I,
I
i,

I
,

I
I

I

•,I
,
,

I

GOOD

STREETS

for

Eyebrow desi gn and lotting arrange­
ment for ri ght angle turns.

Eyebrow desi gn provides frontage
for additional lotsin deeper por­
tions of a block.

Eyebrow desi gns shou Id not be used on collector
or arteri al streets.

RESIDENTIAL

EYEBROW DESIGNS

I
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STREETS

-.-

,.__ ._-

I I

RESIDENTIAL

for

_.-

CULS - DE - SAC

Culs-de-sac should preferably not
be longer than 1,000 feet or provide
frontage for more than 15 lots and
should terminate in a turn-around
at the closed end •

PLATE 10

/

13

12

,8

Culs-de-sac should be used to
serve i rregu Iar areas of a tract
that wou Id otherwi se be inac­
cessible. Culs-de-sac should
not be used excessively nor as
a pri mary desi gn feature.

\
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GOOD

AVOID ACUTE
ANGLE INTERSECTION
WITH REAR LOT LINE:

SIDE LOT LINES SHOULD
BE PERPENDICUL AR OR
RADIAL TO R/W LINES

CORNER LOTS
10-20% WIDER
THAN INTERIOR LOTS

PROVIDE ADEQUATE
ACCESS TO ALLEY

POOR

LOT DESIGN
PLATE II

P-12
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ALLEY INTERSECTIONS
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PLATE 13

ALLEY

PLATE 12

10'
10'

"" .I '"
\ ./"

, /"\ . ' /x/
---~./ "8'V.~
---. ---- \. 'X~e' "

\ \ ~~~Y~./, '.
\ ' .~~~~.~ "-/
, \ -<'''C.''~' ,//! "POINT OF DEFLECTION

\
. -<" .....'/. '.>.",/ "\ /
>~//- \. ' .

I \ ~uej;;..\S--1-.~/ 'r 120' "/

-+ r:- --' -r~'" \
GUY a .:CHOR -:.;t<1~-/ \ \ /
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TWO-DISTRICT FLOODPLAIN REGULATION
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PRELIMINARY PLAT APPLICATION

llAR1 COPA COlI/llYDlPARnlEflT OFDLANNlIlG AND DEVELOPM£fn

Generel Locat ion -----------

NAME AND UNIT NUMBER OF PLAT ____

(subdivider's name)

(owner's name)

(engineer's name)

(Iddress)

(address)

(Iddress)

(phone)

(phone)

(phone)

CERTIFICATION OF SUBMITTAL TO CIT'ES WITHIN THREE MILES OF PLAT

Pre 1i mi na r y pie t submi tted to ~---:-~~-__:~-:_-----
(nlme of city or ci ties)

(de te s"b",i t ted) (attested to by subdivider or his representative)

I
I
I

I

I
I
I
I
I
I

PROPOSED ST~EET AND UTILITY IMPROVEMENTS:

Type .nd extent of street i"'Frovements _

Me thod of se..age dispose 1 _

Sources of domestic water supply ___

Type and extent of other improvements (drainage-w.ys, etc.) _

SUBDIVISION STATISTICS

Proposed Ne t Number Number Avera~e Lot Min imum Lot
Land Use Acreage Of Lots Of Tracts Size(Sq.Ft.) Area (SqJ:. )

Sing le-fami ly

Multi-fa"lily

Mob i Ie Home Lots

Commercial

Industrill

Other
(speci fy)

Net arel in streets Ind Illeys •

Gross area of pllt

Existing zoning of property. Proposed loning __

Change of zoning requested Zoning Case No. Z ___

OTHER REHARKS _

Preliminary Pllt Fi ling Fee $, "eceipt No. D.te _I
For Department.l Use Only: Fi Ie No. 5 _

I
I

SUBDIVISION REGULATIONS
AD:UNITTRATIVE GUIDELINES
AP~ENDIX A (Page 1 of 1)
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I

FINAL PLAT APPLICATION

~Vlrllcorfl courm DI::PMTM[NT OF PLNltllNG NW Ur.VlLOPHErH

To bc completed by the applicant

Gene ra I locat ion _

Name and Unit Number of Plat _

(pnone)(address )(subdivider's name)

(owner's name) (address) (pnone)

r ina I pia t submi tted to -------~r--~r-":---__._~""""'l------------­
(name of city or cities)

CERTIFICATION OF SUBMITTAL TO CITIES WITHIN THREE MILES OF PLAT

(attested to by subdivider or his representative)

I
I

(eng i neer 's nanle)

(date submi tted)

(address ) (phone)

I
I

Land Use Category

Single-film; Iy

'Two-fon,i Iy

Ilu I t I - f am I I y

Area (acres)
I~o, of L'lts
or 'Tructs

Zoning
Classification

I
COnTTlerciol

Parks and Playgrounds

I
light Industry

HCilVY Industry

I
Public and Semi-public

Slreets
Alleys
Other

I TOTALS

Averoge lot widlh

Average lot area (sq. ft.)

OTIIEn REMARKS _

I
I

lineal feet of streets

Lineal feet of alleys .......................................

I
... . .... ·.r.· .

For DllEar'lh,~RLiJ.se only

lc:tl!lldi'll Scl;;tiol\ , TOI.nship _, Range _' Census Division _

I
fiM! plat filing fee $ _

R~cordlng fee $ _

Receipt No. Dale -----
Receipt No. Date _

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX B (Page 1 of 1)

I
I

Deed Restrictions, etc. $ _ !tece i pt No. _ Date _



TO MARICOPA CXXJNTY' BCWU> OF SUPERVISORS
PHOENIX, ARIZOOA

I hereby request approval of a Development Master Plan for the property
described below:

MARICOPA cnJNTY
DEPAR'IMENl' OF PIANNIOO AND DEVELOPMENT

111 So. 3rd AVENUE, RCX»t300, PHOENIX, ARIZOOA 85003

APPLlCATlOO FOR DEVELOPMENT MASTER PLAN

LEGAL DESCRIPTION OF PROPERTY:

Administrative Guidelines

SUBDIVISION REGULATIONS

(Date)

Appendix ·C· (Page 1 of 1 Page'

FEE

CASE NUMBER

AMENDMENT ADMINISTRATIVE AMENDMENT _ADDENDUM _

Advance Planning
February 1990

(signature Of Applicant)

GENERAL LOCATION AND SIZE:

DEVELOPMENT MASTER PLAN NAME:

NAME AND ADDRESS OF CMNER:

NAME AND ADDRESS OF APPLICANT:

NEW _
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I COUNTIES § 11-806.01

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX 0-1 (Page 1 of 4)

4. Transmit all of its recommendations, decisions, imdings, reports and official actions,
regardless of vote, to the board of supervisors.

B. A majority of the commission shall constitute a quorum for the transaction of
business and a majority vote of the quorum shall be required for any official action.
Amended by Laws 1982, Ch. 120, § 1. ' 0'

§ 11-806.01. Subdivision regulation; platting rules; violation; classification; ease·
ment vesting ,

A. The county board of supervisors shall regulate the subdivision of all lands within
its corporate limits, except subdivisions which are regulated by municipalities.

B. No plat of a subdivision of land within the area of jurisdiction of such county shall
be accepted for recording or recorded until it has been approved by the board. The
approval of the board shall be endorsed in writing on the plat and shall also include

.. specific identification and approval of the assurances except those for hiking and
equestrian trails required by this section. Where a county planning and zoning commis­
sion exists, the plat shall first have been referred to such commission for its consideration

863

§ 11-806. Powers and duties; comprehensive plan

A. The commission shall act in an advisory capacity to the board and may from time to
time, and shall, when requested by the board, make a report or recommendation in
connection with any matter relating to the development of the county under the jurisdic­
tion of the board. The commission shall make such investigations, maps, reports and
recommendations in connection therewith as seem desirable within the limits of the funds
available. '

B. The commission shall prepare and recommend to the board a comprehensive plan of
the area of jurisdiction ,o( the county for the purpose of bringing about coordinated
physical development in accordance with the present and future needs of the county. The
comprehensive plan shall be developed so as to conserve the natural resources of the
county, to insure efficient expenditure of public funds, and to promote the health, safety,
convenience, and general welfare of the public. Such comprehensive plan may include
but not be limited to, among other things, studies and recommendations relative to the
location, character and extent of highways, railroads, bus and other transportation routes,
bicycle facilities, bridges, public buildings, schools, parks, parkways, hiking and riding
trails, airports, forests, wildlife areas, dams, projects affecting conservation of natural
resources, air quality and floodplain zoning. Such comprehensive plan shall be a public
record, but its purpose and effect shall be primarily as an aid to the county planning and
zoning commission in the performance of its duties.

C. The board shall adopt a comprehensive plan in whole or in part and subsequently
amend or extend the adopted plan or portion thereof. Before the adoption, amendment,
or extension of the plan or portion thereof, the board shall hold at least one public hearing
thereon. '"

D. The adoption of the plan, or any part thereof,'shall be by resolution carried by not
less than a majority vote of the full membership of the board.

E. The commission may also confer from time to time with governing bodies and
planning commissions of cities and towns in the county for the purpose of guiding and
accomplishing a coordinated, adjusted, and harmonious development of the county and of
zoning districts and of public improvements and utilities which do not begin and terminate
within the boundaries of any single city or town, and which will, in accordance with the
present and future needs of the county, best promote with efficiency and economy the
health, safety, morals, order, convenience, or general welfare of the public.
Amended by Laws 1987. Ch. 365, § 4. . ,

Law Review Commentaries
Nonproportional· representation, middle-

ground approach. 19 Ariz.L.Rev. 544 (1977).

CI'OlIS References
Construction of new airports. restrictions. see

§ 28-106.01.
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SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX 0-1 (Page 2 of 4)

and' the; board shall have received the recommendation of the commission.. If the
subdivision is withiJ'l a groundwater active management area, as defined in § 45-402, the
plat shall not be approved unless accompanied by a certificate of assured water supply
issued by the director of water resources, unless the subdivision is located within an area
designated as having an assured water supply by the director of water resources
pursuant to § 45-576, subsection D, E, G or I or is exempt from such requirement
pursuant to § 45-576, subsection K. The board shall note on the face of the plat that a
certificate of assured water supply has been submitted with the plat or that the proposed
subdivision is within an area designated as having an assured water supply, pursuant to
§ 45-576, subsection D, E, G or 1.

C. Any person causing a final plat to be recorded without first submitting the plat and
obtaining approval of the board shall be guilty of a class 2 misdemeanor. No county
recorder shall accept for recording or record any plat which has not been approved as
provided by this article.

D. The ground of refusal or approval of any plat submitted, including citation of or
reference to the rule or regulation violated by the plat, shall be stated upon the record of
the board.

E. The commission shall recommend to the board and the board shall adopt general
rules and regulations of uniform application governing plats and subdivisions of land
within its area of jurisdiction. The regulations adopted shall secure and provide for the
proper arrangement of streets or other highways in relation to existing or planned
streets, highways or bicycle facilities or to the official map for adequate and convenient
open spaces for traffic, utilities, drainage, access of fire fighting apparatus, recreation,
light and air. The board may adopt general rules and regulations to provide for the
proper arrangement of hiking and equestrian trails in relation to existing or planned
streets or highways, and if adopted, such hiking and equestrian trails shall conform to the
official map for adequate and convenient open spaces for traffic, utilities, drainage, access
of fire fighting apparatus, recreation, light and air. The general rules and regulations
may provide for modification by the commission in planned area development or specific
cases where unusual topographical or other exceptional conditions may require such
action. The regulations shall include provisions as to the extent to which streets and
other highways shall be graded and improved and to which water, sewer or other utility
mains,piping or other facilities shall be installed or provided for on the plat as a condition
precedent to the approval of the final plat.

F. On recording of ~ plat, the fee of the streets, alleys, avenues, highways, easements,
parks and other parcels of ground reserved to the use of the public vests in trust in the
county for the uses and to the extent depicted on the plat including, but not limited to,
ingress and egress easements depicted on such plat. On annexation by any city or town
such fee automatically vests in· the city or town. .

G. Boards of supervisors of counties shall prepare specifications and make orders,
inspections, examinations and certificates as may be necessary to. protect and complete
the provisions and make them effective. The regulations shall require the posting of
performance bonds, assurances or such other security as may be appropriate and
necessary to assure the installation of required street, sewer, electric and water utilities,
drainage, flood control and improvements meeting established minimum standards of
design and c~nstruction.

H. Before adoption of rules and regulations by the board or any amendment thereof
as provided in this article, a public hearing shall be held by the commission. A copy of
the rules and regulations shall be certified by the commission to the county board of
supervisors which shall hold a public hearing after notice of the time and place has been
given by one publication fifteen days prior to the public hearing in a newspaper of general
circulation in the county.

I. Approval of a plat shall not be deemed to constitute or effect an acceptance by the
county for designation of any street, highway, bicycle facility or other way or open space
shown upon the plat into the county maintenance system except for hiking and equestrian
trails which shall be constructed and maintained by the county. However, at such time as

864

§ 11-806.01 COUNTIES
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§ 11-806.02. Subdivision reservation for public facilities and services; conditions;
procedures; time limitation '

A.. A board of supervisors may require by ordinance that land areas within a
subdivision be reserved for parks, recreational facilities, school sites and fire stations
subject to the following conditions:

1. The requirement may only be made on preliminary plats filed at least thirty days
after the adoption of a comprehensive plan or amendment of the plan affecting the land
area to be reserved.

2. The required reservations are in accordance with definite principles and standards
adopted by the board or commission. ' ,

3. The land area reserved is of such a size and shape as to pennit the remainder of the
land area of the subdivision within which the reservation is located to develop in an
orderly and efficient manner. '

4. 'The land area reserved is in such multiples of streets and parcels as to permit an
efficient division of the reserved area if it is not acquired within the prescribed period.

365

§ 11-806.02

5. Road. and streets
Subcontractor was not required to file lien in

order to recover for its services in improving
streets under bond, where applicable ordinance
provided that bond could not be released until all
claims made by laborers and materialmen were
paid and thus, practical effect of bond and ordi­
nance was to guaranty payment to subcontractor
after improvements had been accepted by coun­
ty. Tanner Companies v. Insurance Marketing
Services, Inc. (App.1987) 154 Ariz. 442, 743 P.2d
951.

County is not required to improve public roads
but may choose to preserve them. Op.Atty.Gen.
No. 185-113.

County has authority to expend pu~lic funds
to maintain public roads in unincorporated subdi·
vision when such roads have never been con­
structed in compliance with county's road con­
struction standards but were platted, recorded,
laid out, opened, usable, and used by public prior
to 1971. Op.Atty.Gen. No. 185-113.

Whether subdivision qualifies as unincorporat­
ed town is irrelevant to whether county must
maintain subdivision roads. "Op.Atty.Gen. No.
185-113.

COUNTIES

the streets, highways, bicycle facilities or other ways are fully completed in accordance
with the approved plat and written specifications made by the county board, the county
shall accept such streets, highways, bicycle facilities and other ways into the county
maintenance system within one year of completion.
Amended by Laws 1978, Ch. 201, § 72, eff. Oct. I, 1978; Laws 1980, 4th S.S., Ch. 1, § 4, eff. June 12,
1980; Laws 1981, Ch. 192, § 2, eff. April 22, 1981: Laws 1982, Ch. 191, §2, eff. April 22, 1982; Laws
1984, Ch. 103, § 2; Laws 1986, Ch. 264, § I: Laws 1987, Ch. 365, § 5.

Historical Note Nonproportional representation, middle-
For application of Laws 1978, Ch. 201, effec-' ground approach. 19 Ariz.L.Rev. 544 (1977).

tive October I, 1978, see note following § 1-215.
For effective date provision of Laws 1978, Ch.

201, see note following § 1-215. Notet of Declalona
For impainnent of obligations and nonsevera· Roads and streets 5

bility provisions of Laws 1980, 4th S.S., Ch. 1,
effective June 12, 1980, see notes preceding
§ 45-401.

For legislative intent regarding termination of
provisions added or amended by Laws 1981, Ch.
192, see note following § 9-463.01. ,

For provision of Laws 1981, Ch. 203 relating to
exemption to the requirement of a certificate of
assured water supply for subdivided or unsubdi­
vided lands, see note following § 45-108.

For legislative intent regarding termination of
provisions added or amended by Laws 1982, Ch.
191, see note following § 9-463.01.

Crose References ,
Classification of offenses, see § 13-601 et seq.
Restitution and fines, see § 13-801 et seq.
Sentences of imprisonment, see § 13-701, et

seq. '

Law Review Commentaries
Arizona Real Estate Sales Act: A developer's

view. 13 Ariz.Bar J. No. I, 42 (1977).
City planning, Swedish techniques. 21 Ariz.L.

Rev. 795 (1979).
Groundwater rights in Arizona. 21 Ariz.Bar

J. No.4, p. 8 (1986).
1980 Arizona groundwater management code.

Ariz.State L.J. 3, 1980, p. 621.
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COUNTIES

4. .Term of membership
This section sets the term of membership on

county board of adjustment at four years and,
accordingly, the term is set by law and a memo
ber maybe removed before the term expires
only for cause. Op.Atty.Gen. No. 186-059.

2. Judicial review
, Parties objecting to county planning depart·
ment's approval of use permit for operation of
industrial chemical manufacturing plant on rail·
road right-of·way were required to test the per·
mit by appealing to county board of adjustment
before filing special action. Minor v. Cochise
County (1980) 125 Ariz. 170, 608 P.2d 309.

Parties were not exempted from appealing
county planning department's approval of use
permit for chemical manufacturing plant to
county board ofadjustment by fact that primary
issue involved statutory construction and resolu·
tionof a legal issue, where county board of
adjustment had been specifically given the right
to interpret county zoning ordinances. Id.

2.5. Timeliness of appeal
Where last day for appelumt to file his appeal

from decision of county board of adjustment was
a Saturday, appeal filed the following Monda~'
was Dot untimely. Upton v. Cochise County Bd.
of Adjustment, Dist. 1 (App.1979) 121 Ariz. 238,
589 P.2d 481.

Notes of Decisions

§ 11-806.02

§ 11-807. Boards of adjustment; powers; appeals

Law Review Commentaries and For Pima County (App.1984) 189 Ariz. 81,
City planning, Swedish techniques. 21 Ariz.L. 676 P.2d 665.

Rev. 795 (1979).

Parties 1.5
Term of membership 4
Timeliness of appeal 2.5

1. In general
Where §§ 11-807 and 11-808 were enacted

together, court of appeals would assume that
legislature intended different consequences to
flow from use of different language in the sec·
tions, and could not import synonymity contrary
to plain meaning of the sections unless content
of the statute permitted no other conclusion.
P.F. West, Inc. v. Superior Court of State of
Ariz., In and For Pima County (App.1984) 139
Ariz. 31, 676 P.2d 665. .

Where a board is specifically empowered to
act by legislature, board should act before re­
course is had to courts. Minor v. Cochise Coun·
ty (1980) 125 Ariz. 170, 608 P.2d 309.

1.5. Parties
Appeals to a board of adjustment may be

maintained by any person who feels there is an
error or doubt in the interpretation of a zoning
ordinance without any requirement that such
person make a showing of special damage. P.F.
West, Ine. v. Superior Court of State of Ariz., In

B.The public agency for whose benefit an area has been reserved has one year after
recording the ,final subdivision plat to enter into an agreement to acquire the reserved
land area. The purchase price is the fair market value of the land at the time of the filing
of the preliminary subdivision plat plus the taxes against the reserved area from the date
of the r~servation and any other costs incurred by the subdivider in the maintenance of
the reserved area, including interest cost incurred on any loan cove~g the reserved area.

C. If the public agency for whose benefit an area has been reserved does not exercise
the reservation agreement within the one year period or an extended period mutually
agreed on by the public agency and the subdivider, the reserVation of the area terminates.
Added by Laws 1988, Ch. 230, § 1.

§ 11-808. Enforcement; county zoning inspector; deputies; building permits; viola­
tions; classification; eivil penalties; hearing officers and procedures

A. The county zoning" ordinance shall provide for its enforcement within a zoned
territory by means of withholding building permits, and for such purposes may establish
the position of county zoning inspector, and such deputy inspectors as may be required,
who shall be appointed by the board. ,

B. From and after the establishment and f"l1lingof the position, it shall be unlawful to
erect, construct, reconstruct, alter or use any building or other structure within a zoning
district covered by the ordinance without first obtaining a building permit from the
inspector and for that purpose the applicant shall provide the zoning inSpector with a
sketch of the proposed construction containing sufficient information for the enforcement
of the zoning ordinance.• No permit shall be required for repairs or improvements of a
value not exceeding five hundred dollars. Reasonable fees may be charged for the
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§ 9-474

§ 39-204 was not question which could be raised
to invalidate the ordinance by taxpayers owning
and residing on property located within bound·
aries of area claimed to have been annexed.
Kempton v. City of Safford (App.1984) 140 Ariz.
539, 688 P.2d 338.

33.5. - Subdivision ordinances
Subdivision ordinances apply to lots on prior

recorded maps which are unsold at time of ordi­
nance's enactment. Dawe v. City of Scottsdale
(1978) 119 Ariz. 486, 581 P.2d 1136.

42. Review
Court of Appeals would not consider constitu·

tional questions, not raised in trial court, eon­
cerning strip annexation, on ground of general
public importance. Glick v. Town of Gilbert
(App.1979) 123 Ariz. 395, 599 P.2d 848.

CITIES AND TOWNS

25. Valuation of property-In reneral
Even if there had been some personal property

located on land annexed and some of that proper·
ty did not appear on county assessment rolls,
municipality did not violate provision of this sec·
tion requiring that petitions for annexation be
signed by owners of not less than one-half in
value of real or personal property shown by last
assessment, since municipality was not required
to do independent assessment and municipality
used latest assessment rolls in making its com·
putation. Glick v. Town of Gilbert (App.1979)
123 Ariz. 395, 599 P.2d 848.

Under provision of this section requiring that 37.5. Rescission of annexation
petition for annexation be signed by owners of Rescission of annexation ordinances by city
not less than one-half in value.of real and per· and town prior to. their having become final
sonal property shown by last assessment, entire avoided statutory effect of withdrawing the ter­
value of every parcel of property involved in ritory in question from annexation and, hence,
annexation should not be used in computing base such territory, otherwise contiguous to city,
for 50% owner consent, where only strips of land . could be proper subject of subsequent annexa­
of opponents of annexation were annexed. Id.. · tion ordinance passed by city. Kempton v. City

In annexation proceedings, officials did not err of Safford (App.1984) 1.40 Ariz. 539, 688 P.2d
in looking to assessor's rolls to determine as- 338.
sessed valuation of property to be annexed, rath­
er than requesting assessor's office itself to
furnish that assessment. Id.

31.5. - Publication, ordinances
Publication of annexation ordinance three

times rather than the four times required by

§ 9-474. Subdivision plats; projection of street and alley lines; approval; survey

A. When the owner of land, the whole or part of which is in an unincorporated area
within three miles from the corporate limits of a city or town having an ordinance
establishing minimum subdivision standards and controls, desires to subdivide the land
into lots for the purpose of selling it by reference to a map or plat, he shall first give
written notice to the city or town of his intention· to subdivide the land, naming and
describing the land so that it may be identified upon the ground, and shall submit to the
city or town a tentative plat of the land showing the manner in which he desires to
subdivide the land.

B. If the city or town desires that the streets or alleys of the tract conform with the
projected streets or alleys of the city or town, or of an adopted plan of the city or town,
then the city or town may, at its cost, project the lines of its streets and alleys to the
nearest outer boundary lines of the subdivision and thereon mark the same, and shall
supply the owner with the courses of the lines.

C. The city or town may also submit to the owner a written report recommending
changes in the submitted plat of the location or dimension of streets, alleys, parks,
easement for rights-of-way or property intended to be devoted to the use of the public.
One copy of the report shall be delivered to the board of supervisors of the county.

D. If the report is given to the owner or the lines are so marked and the courses given
the owner within thirty days from the date of service of notice of intention to the city or
town, then the owner shall cause the land to be subdivided into blocks, lots, streets,
alleys, parks and parkways, so as to accurately conform to the report and the projected
lines and the courses thereof, and shall prepare in duplicate an accurate map or plat
thereof on cloth, drawn and attested by a registered civil engineer or registered land
surveyor from his survey of the ground. The engineer or registered land surveyor shall,
in making the surveys, leave sufficient permanent monuments so that another surveyor
or engineer may retrace his. work. The nature and location of the monuments shall be
plainly shown on the plat.

E. The plat shall particularly set forth and describe:
51
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ARTICLE 7.1. AUDIT PROVISIONS

§ 9-477. Subdivision name; limitation; title to streets
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CITIES AND TOWNS

property for public use provided that restriction
or reservation be neither repugnant to dedication
nor contrary to public policy. City of Sierra
Vista v. Cochise Enterprises, Inc. (App.1985) 144
Ariz. 375, 697 P.2d 1125.

Croll Relerenees
Classification of offenses, see § 1~01 et seq.
Restitution and fines, see § 13-801 et seq.
Sentences of imprisonment, see § 13-701 et

seq.

§ 9-474

. Notes of Decisions
Restrictions and reservations 3

3. Restrictions and reservations
Dedicator may impose such restrictions and

reservations as he sees fit when dedicating his

§ 9-479. Conveyance by reference to plat; restriction; violation; classification

A. No property shall be sold or described in a conveyance or other instrument by
reference to any map or plat of a subdivision comprehended within the provisions of this
article unless the map· or plat has been prepared and flled under the provisions of this
article.

B. Every person who sells or offers for sale a lot or parcel of land by reference to a
map or plat not prepared in accordance with the provisions of this article is guilty of a
class 2 misdemeanor, and every sale or offer of sale of such lot or parcel of land
constitutes a separate offense.

Amended by Laws 1978, Ch. 201, § 56, eff. Oct. 1, 1978.

1. Parcels of ground within the tract or subdivision to be used for public purposes or
offered for dedication for public uses, and their dimensions, boundaries and courses.

2. Either by number or letter, lots intended for sale, or reserved for private use, and
their dimensions, .boundaries and courses.

3. The location of the subdivision into lots with reference to adjacent subdivisions, the
maps or plats of which have been previously recorded, or if none, then with reference to
comers of a United States survey, or if on land unsurveyed by the United States, then to
some prominent artificial monument established for such purpose.
Amended by Laws 1984, Ch. 270, § 1.

§ 9-476. Amendments to plat

If on the hearing it is determined by the board that corrections, additions or amend·
ments in any respect shall be made to the plat or map then a plat or map shall be
prepared by the owner in accordance with the amendments, corrections or additions, and
the consent of the owner and the board shall be endorsed thereon and filed with the
county recorder.
Amended by Laws 1984, Ch. 270, § 2.

Historical Note
For application of Laws 1978, Ch. 201, effec­

tive October 1, 1978, see note foJIowing § 1-215.
For effective date provision of Laws 1978, Ch.

201, see note foJIowing § 1-215.

§ 9-481. Audits of cities and towns

CrOll References
Annual audit, attesting to expenditure limita­

tion reports and financial statements, see
§ 41-1279.07.
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their nature but enjoyment of which Is
restricted to limited part of public.
City of Scottsdale v. Mocho (1968) 8
Arlz.App. 146, 444 P.2d 437.

In either dedication by plat or com­
mon law dedication, use contemplated of
land must be use b~' general public, and
not for a limited class thereof, and proof
of express or implied intent by· platter
to dedicate portion of plat for proper
public purpose must be clear, satisfacto­
ry and unequh·ocal. Id.

Owner's testimony as to what was his
intention at time of alleged dedication
of property to public use is competent
and relevant, but not conclusive. Id.

7. -- Tax payments, dedication
Generally, payment of taxes and other

assessments Is relevant In determining
whether there bas been a dedIcation,
but, If there has been a dedication, pay­
ment of taxes on property does not pre­
vent municipality from accepting the
dedication. City of Scottsdale v. Mocho
(1968) 8 Ariz.App. 146, 444 P.2d 437.

8. -- Parking lots, dedication
Use of a tract In commercial subdlvi·

sion for a parking lot was not proper
public use and did not constitute dedica­
tion of tract to general public for park­
ing purposes. City of Scottsdale v. Mo­
cho (1968) 8 Ariz.App. 146, 444 P.2d 437.

Recording of plat approved for use as
commercial subdh'lsion with words In­
scrIbed on certain tract within plat.
"Reserved for Parking Area" did not
constitute a dedication of tract to gener­
al public for parking purposes, either by
statutory dedication by plat or by com·
mon law dedication, in absence of show·
ing that alleged dedication was for gen­
eral public purpose as distinguished
from use by specific class of public for
limited purpose. Id.

9. - Burden of proof, dedication ..
Burden of proof to establish dedica­

tion is on party asserting it. City of
Scottsdalev. Mocho (1968) '8 ArizoApp.
146,444 P.2d 437.

To rebut inference that statement on
plat that certain tract was "Reserved
for Parking Area" created a dedication
of tract to general public, party claim­
ing ownership of tract could show acts
inconsistent with intent to dedicate. Id.

10. Standards
County could not establish standards

for right-of-way widths, grade, and de­
sign as prerequisite to extending main­
tenance of public roads and streets 'lo­
cated .outside incorporated cities and
towns. : .op.Atty.Gen.No.61-59:

I
I
I
I
I
I
I
I
I

§ 9-475. Filing of map; hearing; approval; recording
A. One copy of the plat or map shall be filed with the city or

town and the other copy with the board of supervisors of the county
in which the subdivision is situated, to which shall be attached the pe­
tition of the owner praying for the approval of the plat or map.

B. The board of supervisors shall set the petition for hearing not
less than fifteen and not more than thirty days from the date of the
filing of the plat or map and petition with the board, and shall cause
written notice thereof to be given to the governing body of the city or
town. The city or town may appear at the hearing and show cause
why,the petition should not be granted. Upon the hearing, if it ap­
pears to the board that the plat or map reasonably conforms to legal
requirements it shall approve and endorse the approval upon the plat
or map and transmit it to the county recorder of the county for fil-
ing. '

,HistorIcal Note . ,~,

Source:
I 2, Ch. 79, L. '25; I 424, R.C. '28;

1~709,C. '39.
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Municipal Corporations e=43. C..T.S. Municipal Corporations It 83, 84.

Source:
I 3, Ch. 79, L. '25; 5 425, RC. '28;

1~710, C. '39.
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Title 9

hold its approval in abeyance until after
it had passed upon rezoning of area and
then deny approval for reason that plat
did not conform to new zoning. Marico­
pa County v. Anzwool, Inc. (1973) 19
Ariz.,App. 242, 506 P.2d 282.

CITIES AND TOWNS§ 9-475

I. In general
Plat which was found to conform to

all legal requirements when it was sub­
mitted to county board should have been
approved by board and transmitted to
recorder for filing, and board could not

Law Review Commentarlea

Prh'ate' land use, public regulation.
Milton R. Schroeder, Law &: Soc. Order,
1973, p. 747.

§ 9.-477. Subdivision name; limitation; title to streets
A. Upon the plat or map shall be endorsed a name, title or desig­

nation of the subdivision and the acknowledgment by the owner or
some person for him duly authorized thereunto by deed.

B. No title, name or designation shall be given that is the same as
that of a subdivision in a city or town in the same county of which a
plat or map has been recorded.

C. Upon the filing of the plat or map, the fee of all streets, alleys,
parks and other parcels of ground reserved therein to the use of the
public, shall vest in the public. .
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Library References

Municipal Corporations e=43. C.J.S. Municipal Corporations H 83,
: 84...

§ 9-476. Amendments to pla.t; nonacceptance by owner; pro-
jection expenses

. If on the hearing it is determined by the board that corrections, ad­
ditions or amendments in any respect shall be made to the plat or
map then a plat or map shall be prepared by the owner in accordance
with the amendments, corrections or additions, and the consent of the
owner and the board shall be endorsed thereon and filed with the
county recorder: If the owner declines to accept the amendments, ad­
ditions or corrections he shall pay to the city or town the actual engi­
neering expenses incurred in the prep~ationof the projections.



Cross References

ARTICLE 4. SALE OF SUBDIVIDED LANDS

For termination under Sunset Law, see italic note preced­
ing § 32-2101.

I
I
I
I
I
I

REAL ESTATE
Ch.20

in connection with licensed, in-state broker
was intended to recognize interstate charac­
ter of Arizona real property transactions,
and sections governing actions for collec­
tion of such compensation and allowing Ii-

§ 32-2181

censed broker to pay compensation to bro­
ker of another state should not be con·
strued to thwart that recognition. Adams
Realty Corp. v. Realty Center Investments,
Inc. (App.1986) 719 P.2d 291.

I
I
I
I
I
I
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Property transaction instruments, preparation by licensed real estate brokers and sales­
men, see Canst. Art. 26, § l.

Rescission of contract or agreement to purchase or lease a time-share interval, see
§ 32-2197.02.

Law Review Commentaries

Arizona Real Estate Sales Act: A devel- Subdivided land sales, appraisal of disclo-
oper's view. 13 Ariz.Bar J. 42 (June 1977). sure regulation. Ariz. State L.J. 3, 1980, p.

Public regulation of private land use. 705.
Milton R. Schroeder, Ariz. State L.J. 163
(1974).

§ 32-2181. Notice to commissioner of intention to subdivide lands;
fractional interests; exceptions; deed restrictions

A. Before offering subdivided lands for sale or lease, the owner,
agent or subdivider shall notify the commissioner in writing of his
intention. The notice shall contain:

1. Name and address of owner. If the holder of any ownership
interest in the land is other than an individual, such as a corporation,
partnership or trust, a statement naming the type of legal entity and
listing the interest and the extent of such interest of each principal in the
entity. For the purposes of this section, "principal" means any person or
entity having a ten per cent or more financial interest or, if the legal
entity is a trust, each beneficiary of the trust holding a ten per cent or
more beneficial interest.

2. Name and address of subdivider.
3. Legal description and area of land.
4. A true statement of the condition of the title to the land, including

all encumbrances thereon.
5. The terms and conditions on which it is intended to dispose of the

land, together with copies of any real estate sales contract, conveyance,
lease, assignment or other instrument intended to be used, and such
other information the owner, his agent or subdivider desires to present.

6. A map of the subdivision which has been filed in the office of the
county recorder in the county in which the subdivision is located.
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§ 32-2181 PROFESSIONS AND OCCUPATIONS
Title 32

7. A brief but comprehensive statement describing the land on and
the locality in which the subdivision is located.

8. A statement of the provisions that have been made for permanent
access and provisions, if any, for health department approved sewage
and solid waste collection and disposal and public utilities in the proposed
subdivision, including water, electricity, gas and telephone facilities.

9. A statement as to the location of the nearest public common and
high schools available for the attendance of school age pupils residing on
the subdivision property.

10. A statement of the use or uses for which the proposed subdivision
will be offered.

11. A statement of the provisions, if any, limiting the use or occupan­
cy of the parcels in the subdivision, together with copies of any restric­
tive covenants affecting all or part of the subdivision.

12. The name and business address of the principal broker selling or
leasing, within this state, lots or parcels in the subdivision.

13. A true statement of the approximate amount of indebtedness
which is a lien on the subdivision or any part thereof and which was
incurred to pay for the construction of anyon-site or off-site improve­
ment, or any community or recreational facility.

14. A true statement or reasonable estimate, if applicable, of the
amount of any indebtedness which has been or is proposed to be incurred
by an existing or proposed special district, entity, taxing area or assess­
ment district, within the boundaries of which, the subdivision, or any part
thereof is located, and which is to pay for the construction or installation
of any improvement or to furnish community or recreational facilities to
such subdivision, and which amounts are to be obtained by ad valorem
tax or assessment, or by a special assessment or tax upon the subdivision
or any part thereof.

15. A true statement as to the approximate amount of annual taxes,
special assessments or fees to be paid by the buyer for the proposed
annual maintenance of common facilities in the subdivision.

16. A statement of the provisions for easements for permanent
access for irrigation water where applicable.

17. A true statement of assurances for the installation of off-site
improvements, such as roads and utilities, and approval thereof by the
political subdivision having such authority.

18. A true statement of provisions made for financing any communi­
ty, recreational or other facilities to be included in the offering or
represented as being in the offering. Such statement shall include a
trust agreement or other evidence of assurances for delivery of such
facilities and a statement of the provisions, if any, for the continued
maintenance of such facilities.
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REAL ESTATE
Ch.20

19. A true statement of the nature of any improvements to be
installed by the developer, the estimated schedule for completion and the
estimated costs related to such improvements which will be borne by
purchasers of lots in the subdivision.

20. A true statement of the availability of sewage disposal facilities
and other public utilities including water, electricity, gas and telephone
facilities in the subdivision, the estimated schedule for their installation,
and the estimated costs related to such facilities and utilities which will
be borne by purchasers of lots in the subdivision.

21. A true statement as to whether all or any portion of the subdivi­
sion is located in an open range or area in which livestock may roam at
large under the laws of this state and what provisions, if any, have been
made for the fencing of the subdivision to preclude livestock from
roaming within the subdivided lands.

22. If the subdivider is a subsidiary corporation, a true statement
identifying the parent corporation and any of the following in which the
parent or any of its subsidiaries are or have been involved within the

. past five years:

(a) Any subdivision in this state.

(b) Any subdivision, wherever located, for which registration is re­
quired pursuant to the federal Interstate Land Sales Full Disclosure
Act.1

(c) Any subdivision, wherever located, for which registration would
have been required pursuant to the federal Interstate Land Sales Full
Disclosure Act but for the exemption for subdivisions whose lots are all
five acres or more in size.

23. A true statement identifying all other subdivisions, designated in
paragraph 22, subdivisions (a), (b) and (c), in which any of the following
are or, within the last five years, have been directly or indirectly

. involved:

(a) The holder of any ownership interest in the land.

(b) The subdivider.

(c) Any principal or officer in the holder or subdivider.

24. Such other information and such other documents and certifica­
tions as the commissioner may reasonably require.

B. The commissioner, upon application, may grant an owner, agent or
subdivider of ten or less lots or parcels within a subdivision previously
approved by the commissioner, an exemption from all or part of the
notification requirements of subsection A of this section. Such owner,
agent or subdivider shall file a statement with the commissioner indicat­
ing the change of ownership in such lots or parcels together with any
material changes occurring subsequent to the original approval of the
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§ 32-2181 PROFESSIONS AND OCCUPATIONS
Title 32

subdivision within which such lots or parcels are located. Such state­
ment shall further refer to the original approval by the commissioner.

C. If the subdivision is within a groundwater active management
area, as defined in § 45-402, the owner, agent or subdivider shall
accompany the notice with a certificate of assured water supply issued
by the director of water resources, unless the subdivision is located
within an area designated as having an assured water supply by the
director of water resources pursuant to § 45-576, subsection D, E, G or I
or is exempt from such requirement pursuant to § 45-576, subsection K.
If the owner, agent or subdivider has submitted a certificate of assured
water supply to a city, town or county prior to approval of the plat by the
city, town or county and this has been noted on the face of the plat, such
submission constitutes compliance with this subsection.

D. It shall be unlawful for a person or group of persons acting in
concert· to attempt to avoid the provisions of this article by acting in
concert to divide a parcel of land by using a series of owners or
conveyances or by any other method which ultimately results in the
division of such lands into a subdivision. Such a plan or offering is
subject to the provisions of this article.

E. A creation of four or more fractional interests in improved or
unimproved land, lots or parcels of any size shall subject such land to the
provisions-of this article except when:

1. Each of the fractional interests represents, on a partition basis,
thirty-six acres or more in area of land located in this state including to
the center line of dedicated roads or easements, if any, contiguous to the
land in which such interests are held.

2. The fractional interests are the result of a foreclosure sale, the
exercise by a trustee under a deed of trust of a power of sale or the
grant of a deed in lieu of foreclosure.

3. The fractional interests are created by a valid order or decree of a
court or by operation of law.

4. The fractional interests consist of interests in any oil, gas or
mineral lease, permit, claim or right therein and such interests are
regulated as securities by the United States or by this state.

5. The fractional interests are registered as securities under the laws
of the United States or the laws of this state or are exempt transactions
under the provisions of § 44-1844, 44-1845 or 44-1846.

6. The commissioner by special order· exempts offerings or disposi­
tions of any fractional interests from compliance with the provisions of
this article upon written petition and upon a showing satisfactory to the
commissioner that compliance is not essential to the public interest.or for
the protection of buyers.
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F. In areas outside of groundwater active management areas estab­
lished pursuant to title 45, chapter 2, article 2,2 if the director of water
resources, pursuant to § 45-108, reports an inadequate on-site supply of
water to meet the needs projected by the developer or if no water is
available, the state real estate commissioner shall require that all pro­
motional material and contracts for sale of lots in subdivisions approved
by the commissioner adequately display the director of water resources'
report or the developer's brief summary of the report as approved by the
commissioner on the proposed water supply for the subdivision.

G. The commissioner may require any additional information which is
reasonably necessary to determine the good moral character of anyone
directly involved in subdividing land within the state. The information
may include:

1. Prior criminal records.

2. Fingerprints and background information, pursuant to § 41-1750,
subsection G. With respect to each person requiring a fingerprint and
background investigation a fee shall be charged in an amount to be
determined by the commissioner. For such purpose, the real estate
department and the department of public safety may enter into an
intergovernmental agreement pursuant to title 11, chapter 7, article 3.3

Such fees shall be credited pursuant to § 35-148.

3. An affidavit setting out whether the applicant, any holder of an
ownership interest or any principal of such holder has participated in,
operated or held an interest in any land development company which has
filed, or is subject to, a petition under any chapter of the federal
Bankruptcy Act,· or the names of any persons who have been indicted
for fraud or against whom an information for fraud has been filed.

H. The commissioner may require the owner, agent or subdivider to
supplement the notice of intention to subdivide lands and may require
the filing of periodic reports to update the information contained in the
original notice of intention to subdivide lands.

I. The commissioner may adopt rules and regulations authorizing the
owner, agent or subdivider to file as the notice of intention to subdivide
lands, in lieu of some or all of the requirements of subsection A of this
section, a copy of the statement of record filed with respect to the
subdivision pursuant to the federal interstate land sales full disclosure
act provided that the statement complies with the requirements of such
act and the regulations pertinent thereto.

J. Cemeteries once formed and approved pursuant to this chapter
shall be exempt from the requirements of this section upon further
subdivision or development if such further subdivision or development is
not inconsistent with the original notice filed pursuant to this section and
the original report prepared pursuant to § 32-2183.

425

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

REAL ESTATE
Ch.20

§ 32-2181



SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX 0-3 (Page 6 of 39)

I
i

I,
I
II
I
I
,

I
'"

I,
r-

I
,

I
I

I,
~

I
I
I

I
I,
,

-,.I
I
I
I

!

I

Historical Note

"or by operation of law" and inserted sub­
sec. D [now. E].

The 1975 amendment, in subsec. A in par.
11, added ", together with • • • the subdi·
vision" and added pars. 17 and 18; and
rewrote subsec. B [now, C] which prior
thereto read:

§ 32-2181 PROFESSIONS AND OCCUPATIONS
Title 32

K. Neither a real estate sales contract, conveyance, lease, assignment
or other instrument to transfer any interest in subdivided land nor any
covenant or restriction affecting real property shall contain any provision
limiting the right of any party to appear or testify in support of or
opposition to zoning changes, building permits or any other official acts
affecting real property before a governmental body or official consider­
ing zoning changes, building permits or any other official acts affecting
real property, whether such property is located within or outside of the
boundaries of the subdivision. All contractual provisions which conflict
with this subsection are declared to be contrary to public policy. Noth­
ing contained in this subsection shall prohibit private restrictions on the
use of any real property.

L. Before offering subdivided lands for lease or sale an owner, agent
or subdivider who makes any promises through any form of advertising
media that the subdivided lands will be exclusively. a retirement commu­
nity or one which is limited to the residency of adults or senior citizens
shall include such promises as deed restrictions in all deeds or other
instruments affecting any interest in real property within such subdivid­
ed lands.
Amended by Laws 1972, Ch. 110, § 30; Laws 1973, Ch. 94, § 2; Laws 1973, Ch.
129, § 2; Laws 1975, Ch. 151, § 20, eff. June 13, 1975; Laws 1976, Ch. 106, § 3,
eff. Sept. 23, 1976; Laws 1976, Ch. 133, § 2, eff. Sept. 23, 1976; Laws 1977, Ch.
153, § 10, eff. June 6, 1977; Laws 1978, Ch. 78, § 10; Laws 1979, Ch. 219, § 3;
Laws 1980, 4th S.S., Ch. 1, § 12, eff. June 12, 1980; Laws 1981, Ch. 192, § 3;
Laws 1981, Ch. 270, § 1; Laws 1982, Ch. 191, § 3, eff. April 22, 1982; Laws 1982,
Ch. 292, § 10; Laws 1984, Ch. 103, § 3.

115 V.S.C.A. § 170 et seq.
2Section 45-561 et seq.
3 Section 11-951 et seq.
411 V.S.C.A. § 101 et seq.

Source:
Laws 1937, Ch. 53, § 31.
Code 1939, § 67-1731.
Adopted in part from California, see

West's Ann.Bus. & Prof.Code §§ 11010,
11011.

The 1972 amendment, in subsec. A in par.
5, inserted "real estate sales" and "convey­
ance, lease, assignment or other instru- "A person or a group of persons acting in
ment" and added pars. 7 to 15 and inserted concert may not avoid the provisions of this
subsecs. Band C [now, C and D]. chapter by offering for sale or lease land

Ch 2' rted designated or advertised as a common unit
Laws 1973, . 94, § ,lDse subsec. or by a common name in individual offer-

D [now, E]. ings. Any such offering as a part of a
Laws 1973, Ch. 129, § 2, in subsec. A in common promotional plan is subject to the

par. 8, substituted "permanent" for "legal" ,provisions of this article.'
and inserted par. 16, in subsec. C [now, D]
inserted par. 1,in par. 2 added "the exercise The 1975 amendment also rewrote sub-
• • • of foreclosure" and in par. 3 added sec. E [now, F] which thereto read:
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"The commissioner may require addition- certificate of assured water supply for sub­
al information he deems necessary by sub- divided or unsubdivided lands, see note fol­
mitting a questionnaire to the owner, his lowing § 4~108.

agent or subdivider." The 1982 amendment by Ch. 191 inserted
Laws 1976, Ch. 106, § 3, added subsec. F par. 21 of subsec. A, and renumbered the

(re-designated as subsec. I by the Reviser). remaining paragraphs accordingly; and
Laws 1976, Ch. 133, § 2, added the last added, "or is exempt from such require­

two sentences of par. 1 in subsec. A; added ment pursuant to § 4~576, subsection I",
pars. 19 to 23 in subsec. A; inserted new to the fIrSt sentence of subsec. C.
subsec. B, relettering the following subsecs. For legislative intent regarding termi­
accordingly; inserted ", any holder of an nation of provisions added or amended by
ownership interest or any principal of such Laws 1982, Ch. 191, see note following
holder" in par. 3 of subsec. F; and added § 9-463.01.
subsecs. G & H. The 1982 amendment by Ch. 292 inserted

The 1977 amendment deleted "but shall par. 21 of subsec. A. and renumbered the
not be limited to" following "may include" remaining paragraphs accordingly.
in the second sentence of 8ubsec. F (now
subsec. G); and made other nonsubstantive Laws 1982, Ch. 292, § 1, par. 5 provides:
changes. "5. Section 32-2181, Arizona Revised

The 1978 amendment added subsec. J Statutes, was amended by Laws 1981, chap­
(now subsec. K); and made other nonsub- ter 192, § 3 and chapter 270, § 1. The
stantive changes. chapter 192 version had an emergency ef­

fective date of April 22, 1981. The chapter
The 1979 amendment added subsec. K 270 version which received fmal passage on

(now subsec. L). April 27, 1981 did not set forth the full text
Laws 1979, Ch. 219 became law without of § 32-2181 as amended by Laws 1981,

the governor's signature. See note follow- chapter 192 as is required by Constitution
ing § 11-263. of Arizona Article IV, part 2, § 14. In

The 1980 amendment inserted subsec. C; order to accomplish the intent of both 1981
amendments, in this enactment the chapter

added to the beginning of subsec. F, "In 192 version is amended to incorporate the
areas outside of groundwater active
management areas established pursuant to amendments made by chapter 270 and the
title 45, chapter 2, article 2,"; also in sub- chapter 270 version is repealed."
sec. F,substituted "director of water re- This section, as amended by Laws 1982,
sources" for "Arizona water commission" Ch. 292, § 10, was repealed by Laws 1983,
in two places; and made other nonsubstan- Ch. 101, § 20, subsec. A.
tive changes. Laws 1983, Ch. 101, § 1, par. 13 provides:

For impairment of obligations and non- "13. Section 32-2181, Arizona Revised
severability provisions of Laws 1980, 4th Statutes, was amended by Laws 1982, chap­
S.S., Ch. 1, effective June 12, 1980, see ter 191, § 3 and chapter 292, § 10. The
notes preceding § 4~01. chapter 191 version had an emergency ef-

The 1981 amendment by Ch. 192 altered fective date of April 22, 1982. The chapter
the subsection references following "§ 4~ 292 version which received fmal passage on
576" in subsec. C. May 3 did not set forth the full text of

For legislative intent regarding termi- § 32-2181, Arizona Revised Statutes, as
nation of provisions added or amended by amended by Laws 1982, chapter 191 as is
Laws 1981, Ch. 192, see note following required by Constitution of Arizona Article
§ 9-463.01. IV, part 2, § 14. However, since the chap-

ter 191 version made the identical amend­
The 1981 amendment by Ch. 270 inserted ments as the chapter 292 version as well as

par. 21 of subsec. A, and renumbered the other substantive amendments, the legisla­
remaining paragraphs accordingly. tive intent of both amendments is aecom-

This section, as amended by Laws 1981, plished in the chapter 191 version and in
Ch. 270, § 1, was repealed by Laws 1982, this enactment the chapter 292 version is
Ch. 191, § 4, effective April 22, 1982, and repealed."
Laws 1982, Ch. 292, § 11. The 1984 amendment altered the subsee-

For provision of Laws 1981, Ch. 203 relat- tion references following "§ 4~576" in sub­
ing to exemption to the requirement of a sec. C.
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Cross References

Administrative Code References

Subdivided and unsubdivided lands, advertising, see A.C.R.R. R4-28-16.

Law Review Commentaries
Changes in real estate subdividing stat- Public regulation of private land use.

utes. 12 Ariz.Bar J. No.4, p. 4 (1976). Milton R. Schroeder, Law & Soc.Order,
Groundwater rights in Arizona. 21 1973, p. 747.

Ariz.Bar J. No.4, p. 8 (1986).
1980 Arizona groundwater management

code. Ariz. State L.J. 621 (1980).

Administrative procedure, see § 41-1001 et seq.
Advertising and sales literature, consistency with notice of intention and public report, see

§ 32-2183.01.
Definition of subdivision and subdivided lands, inapplicability, see § 32-2101.
Exemptions from subdivision notice and filing requirements, see § 32-2181.03.
Filing fee, notice, see § 32-2182.
Further subdivision or development, see § 32-2185.05.
Subdivided lands, defined, see § 32-2101.
Subdivision recovery fund deposits, see § 32-2196.
Surety bond requirement, see § 32-2196.07.
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I1981 Note. The amendment of this sec­
tion by Laws 1981, Ch. 270, § 1 failed to set
forth in full the text of the section as
amended by Laws 1981, Ch. 192, § 3, an
emergency act, as required by Constitution
of Arizona Art. IV, part 2, § 14.

1982 Note. The amendment of this sec­
tion by Laws 1982, Ch. 292, § 10 failed to
set forth in full the text of the section as
amended by Laws 1982, Ch. 191, § 3, an
emergency act, as required by Constitution
of Arizona Article IV, part 2, § 14.

PROFESSIONS AND OCCUPATIONS
Title 32

§ 32-2181

Reviser's Notes:
1975 Note. Laws 1973, Chs. 94 and 129

amended this section. An emergency mea­
sure, Ch. 94 added a new subsec. D and
relettered to conform. Ch. 129 made the
same changes and several additional ones.
Under a correctional enactment, Laws 1975,
Ch. 104, the Ch. 94 version was repealed.

1976 Note. Prior to the 1977 amendment,
this section contained the amendments
made by Laws 1976, Ch. 106, § 3 and Ch.
133, § 2 which were blended together pur­
suant to authority of § 41-1304.03.

In general 1
Advertising 4
Dedications 2
Sale of lands 3

Notes of Decisions

submitted to real estate commission are in
pari materia and must therefore be con­
strued together as if they constituted one
law; accordingly, county is without power
to regulate division of land into parcels of
36 acres or more. Transarnerica Title Ins.

1. In general Co. v. Cochise County (1976) 26 Ariz.App.

P
.. f th 323, 548 P.2d 416.

roVislon 0 § 11-806.01 at county
board of supervisors shall regulate subdivi- Splitting of lot in subdivision did not re­
sion of all· lands within its corporate limits, quire replatting and subdivision approval
except subdivisions regulated by municipali- under county zoning. plan which, in con­
ties, provision of § 32-2101 defining "subdi- formity with state law, defined "subdivi­
vision", and provisions of § 32-2181 et seq. sion" as division of parcel into four or more
requiring that subdividers submit informa- lots or parcels, where the lot in question
tion statements to real estate commission was divided into only three parts none' of
before offering lots for sale and that subdi- which was below the minimum lot size re­
vision plats must first be approved by coun- quired by ordinance. Wilkerson v. Marks
ty board of supervisors before they are (1975) 24 Ariz.App. 316, 538 P.2d 403.
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§ 32-2181
Note 3

intention of subdivider is inconsistent with
presumption and dedication, intention pre­
vails over presumption. City of Flagstaff
v. Babbitt (1968) 8 Ariz.App. 123, 443 P.2d
938.

Although mortgagor retains possession
of property he can neither dedicate a road
nor effectively subdivide premises unless
mortgagee consents. Lane Title & Trust
Co. v. Brannan (1968) 103 Ariz. 272, 440
P.2d 105.

REAL ESTATE
Ch.20

3. Sale of lands
Statements required by § 32-2181 et seq.

to be submitted by subdividers to real es­
tate commission before offering lots for
sale must contain, inter alia, information
about provisions for sewage disposal, solid
waste collection, and utilities, and must also
contain assurances for installation of off­
site improvements and approval thereof by
political subdivision with authority to so do,
i.e., the county. Transamerica Title Ins. Co.
v. Cochise County (1976) 26 Ariz_App. 323,
548 P.2d 416.

Where individual or organization offers
for sale or lease, not out-of-state subdivided
lands, but rather sale or lease of his or its
contractual interest as vendee under an ex­
ecutory land sale contract, such individual
or organization is, under principle of eq­
uitable conversion,owner of the property,
and the interest is "land", and, tijerefore,
the individual or organization would have to
comply with the state subdivision law,
§ 32-2181 et seq. Op.Atty.Gen. No. 66-16­
L.

Before offering for sale in Arizona subdi­
vided lands located outside Arizona, subdivi­
der, owner, or agent must comply with
§ 32-2181 et seq., by giving appropriate
notice to real estate commissioner and ob­
taining his approval. Op.Atty.Gen. No. 6fr
11.

Sale of lands in not less than 25 acre
plots, sold as agricultural land and not
building lots outside United States fell with­
in jurisdiction of subdivision law as adminis­
tered by State Real Estate Department.
Op.Atty.Gen. No. ~73.

2. Dedications Tracts of land which have been subdivid-
Where subdivision has been platted and ed into five or more parcels constitute a

sales made with reference to plat, dedica- subdivision, regardless of number of acres
tion is presumed in regard to all areas in each parcel, and, therefore, before such
which appear to be labeled as public areas, parcels are offered for sale or lease, real
whether or not such areas are specifically estate commissioner's approval must be se­
dedicated to use of public by appropriate cured and other provisions of the Real Es­
wording; primary concern of courts is to tate Act, § 32-2101 et seq., complied with.
determine intention of subdivider, and if Op.Atty.Gen. No. 57-54.

lOA "-R.SA-15 429

Where state real estate commissioner de­
nied corporation's application to establish a
cemetery and subdivide land in certain
county, appeal to Superior Court is to be
heard in same manner as if it were original
proceeding in Superior Court, in absence of
statute expressly providing otherwise. Cox
v. Superior Court, in and for Pima County
(1952) 73 Ariz. 93, 237 P.2d 820.

As to a previously approved subdivision,
proposed change by which portion of land
comprising the subdivision is excluded con­
stitutes a material change in plan and re·
quires written notification to the real estate
commissioner. Op.Atty.Gen. No. 63-52-L.

Proposed change in name of certain units
of a previously arranged subdivision does
not constitute a material change in plan
requiring written notification of intended
change to real estate commissioner or a
refiling of the subdivision application. Op.
Atty.Gen. No. 63-37-L.

If a condominium consists of five or more
units, it constitutes a subdivision and is
subject to prior approval of state real estate
commissioner before an offering is made to
the public. Op.Atty.Gen. No. 63-26.

Large tract of land which might, at a
future time, be divided for purpose of sell­
ing or leasing individual and probably dis­
similarly sized parcels therefrom does not
constitute a subdivision necessitating real
estate commissioner's approval. Op.Atty.
Gen. No. 63-1B-L.

Cooperative apartments do not constitute
"subdivisions" or "subdivided lands" within
§§ 32-2101, 32-2181, regulating sale of sub­
divided lands. Op.Atty.Gen. No. 61-75.

County recorder, after satisfying himself
that map or plat is authorized to be record­
ed by law, must, upon proper request,
record it, and responsibility for determining
sufficiency of map or plat to meet require­
ments of law it intends to satisfy lies with
personnel of department which is vested
with responsibilities of carrying out such
laws, not with the county recorder. Op.
Atty.Gen. No. 61-58.
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Cross References

Hearing, denial of exemption, see § 32-2183.
Subdivision recovery fund deposits, see § 32-2196.
Surety bond requirement, see § 32-2196.07.

Law Review Commentaries
Arizona Real Estate Sales Act: A devel·

oper's view. 13 Ariz.BarJ. No.1, 42 (1977).

Historical Note
The 1976 amendment substituted "one The 1986 amendment inserted "anyone

hundred dollars" for "seventy-five dollars" or aU or' in subsec. A.
in subsec. C.
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position of advertising matter, even though
frank and candid discussion between com­
missioner and subdivider regarding the ad·
vertising is not to be discouraged. Op.Atty.
Gen. No. 64-8-L.

State real estate commissioner has right
to demand submission of advertising by a
subdivider when a filing is made pursuant
to § 32-2181 et seq. Id.

PROFESSIONS AND OCCUPATIONS
Title 32

§32-2181
Note 4

•. Advertising
State real estate commissioner, after call­

ing for advertising in connection with offer­
ing of subdivided lands, must review the
advertising and then advise subdivider in
what respects the advertising is not in the
public interest, and subdivider has burden
of revising the advertising so that the pub­
lic will· not be deceived; commissioner's
function is not to affirmatively aid in com·

§ 32-2181.01. Power of commissioner to exempt certain subdivi·
sions or fractional interests by special order

A. The commissioner may in his discretion by special order exempt
from anyone or all of the provisions of this article certain subdivided
lands or fractional interests therein upon written petition and upon a
showing by the petitioner, satisfactory to the commissioner, that compli­
ance with the provisions. of this article is not essential to the public
interest or for the protection of buyers by reason of the special charac­
teristics of the subdivided lands or fractional interests therein or the
limited character and duration of the offer for sale, lease or financing or
the special characteristics or limited number of fractional interests.

B. Special orders issued pursuant to this section shall relate to
specific lands or specific fractional interests.

C. A petition filed under this section shall be accompanied by an
initial fee of one hundred dollars. No fees shall be returnable irrespec­
tive of the nature of the action upon the petition.
Added by Laws 1972, Ch. 110, § 31. Amended by Laws 1976, Ch. 133, § 3; Laws
1986, Ch. 134, § 6.

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX 0-3 (Page 10 of 39)

Notes of Decisions

1. Permanent ac:ceu vided land without provision for permanent
Real estate commissioner could fully access to the land over terrain which may

waive the permanent access requirement of be traversed by conventional motor vehicle
§ 32-2185.02 forbidding the sale of subdi· unless such provision is waived by the com-
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missioner, if the commissioner finds that terest or for the protection of buyers. Op.
compliance with the permanent access re- Atty.Gen. No. 181~07.
quirement is not essential to the public in-

§ 32-2181.02. Exempt sales

The sale of four or more lots, parcels or fractional interests to a
subdivider shall be exempt from this article.
Added by Laws 1982, Ch. 260, § 4, eff. July 24, 1982, retroactive to July 1, 1982.
Amended by Laws 1984, Ch. 223, § 1, eff. Jan. 1, 1985.

Historical Note
Laws 1982, Ch. 260, § 10 provides: Laws 1984, Ch. 223, § 4 provides:
"The provisions of § 4 of this act are •. .

retroactive to July 1, 1982." 'This act becomes ef~ective from and af·
The 1984 amendment inserted "lots" and ter December 31, 1984.

"or fractional interests"; and deleted ", de-
veloper or builder" following "subdivider".

Library References
Brokers C8=3, 4.
C.J.S. Brokers §§ 6 to 12, 14 to 24.

§ 32-2181.03. Exemptions from subdivision notice and filing re­
quirements

A. The notice of intent required by § 32-2181, subsection A and the
issuance of a public report required by § 32-2183, subsection A are not
required if the subdivision is in a county having a population of at least
three hundred thousand persons or a city or town which the commission­
er finds provide adequate protections for buyers and the public consist­
ent with this article and if all of the following requirements are met:

1. All lots within the subdivision are to be improved lots.
2. Adequate financial assurances or other arrangements satisfactory

to the appropriate political subdivision have been made for the installa­
tion of all off site improvements including all streets, sewers, electric,
gas and water utilities, drainage, flood control and any other improve­
ments included in the subdivision.

3. The subdivision does not include purchaser maintained facilities.
4. The commissioner has found:
(a) If the subdivision is located within an active management area as

defined in' § 45-402, that the developer of the subdivision has obtained
the written determination of the director of water resources that the
subdivision is within the service area of a city, town or private water
company which the director has designated as having an assured water
supply pursuant to § 45-576, subsection D, E or G.

(b) If the subdivision is not located within an active management area
as defined in § 45-402, that the developer of the subdivision has obtained
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the written determination of the director of water resources that the
subdivision is within the service area of a city, town or private water
company which the director has designated as having an adequate water
supply pursuant to § 45-108, subsection A.

5. The Arizona department of health services or its designated agent
has found that the subdivision is within the service area of a city, town
or private utility which has adequate pipe size and capacity to deliver
drinking water, adequate pipe size and capacity to treat sewage and
provide garbage collection and disposal to the subdivision consistent with
the minimum standards of the Arizona department of health services.

6. The Arizona department of health services or its designated agent
has found that the subdivision is within the service area of a city, town
or private utility which has minimum plans for its future sanitary facility
needs.

B. A subdivider exempted from filing the notice of intent required by
§ 32-2181, subsection A and from furnishing the public report required
by § 32-2183, subsection A is not required to file a copy of any original
promotional and advertising material as required by § 32-2183.0l.

C. This section does not limit the authority of the commissioner to
initiate action against any subdivider for a ·violation of this chapter or of
the rules and regulations promulgated pursuant to this chapter.

D. Notwithstanding the provisions of subsection A ofthis section, the
Arizona department of health services or its designated agent shall
approve the plans and specifications for the subdivision's water and
sewer utilities..
Added by Laws 1984, Ch. 223, § 2, eff. Jan. 1, 1985.

Historical Note

For effective date provision of Laws
1984, Ch. 223, see Historical Note following
§ 32-2181.02.

§ 32-2182. Examination of subdivision by commissioner; fee
The commissioner shall examine any subdivision offered for sale or

lease, and shall make public his findings. The total cost of travel and
subsistence expenses incurred by the department in the examination, in
addition to the initial filing fee provided for in this section, shall be borne
by the owner of the subdivision or his agent, or the subdivider of the
project, on the basis of actual cost to the department. A filing fee of
two hundred fifty dollars or such lesser fee as determined by the
commissioner shall accompany .the written notification required in
§ 32-218l.
Amended by Laws 1961, Ch. 9, § 3; Laws 1972, Ch. 110, § 32; Laws 1975, Ch.
35, § 2, eff. May 12, 1975; Laws 1976, Ch. 133, § 4; Laws 1983, Ch. 112, § 1, eff.
Jan. 1, 1984; Laws 1986, Ch. 134, §'1.'
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§ 32-2183. Issuance of public report by commissioner on subdivi­
sion; denial of issuance; voidable sale or lease; order pro­
hibiting sale or lease; investigations by commissioner; public
hearings; summary orders

A. Upon examination of a subdivision, the commissioner shall, unless
there are grounds for denial, issue to the subdivider a public report
authorizing the sale or lease in this state of the lots or parcels within the
subdivision. The report shall contain the data obtained in accordance
with § 32-2181 and any other information which the commissioner deter­
mines is necessary to implement the purposes of this article. The
commissioner shall require the owner, agent or subdivider to reproduce
the report and furnish each prospective customer with a copy, taking a
receipt therefor.

B. The commissioner may deny issuance of Ii public report on any of
the following grounds:

1. Failure to comply with any of the provisions of this article or the
regulations of the commissioner pertaining to this article.

2. The sale or lease would constitute misrepresentation to or deceit or
fraud of the purchaserS or lessees.

3. Inability to deliver title or other interest contracted for.
4. Inability to demonstrate that adequate financial or other arrange­

ments acceptable to the commissioner have been made for installation of
all streets, sewers, electric, gas and water utilities, drainage, flood
control and other similar improvements included in the offering.

5. Failure to make a showing that the parcels can be used for the
purpose for which they are offered. .

433

§ 32-2183

The 1975 amendment substituted $100 for
$75 as the initial filing fee.

The 1976 amendment deleted the subsec­
tion lettering, added that part of the last
sentence which precedes "the written", and
deleted "B. An initial filing fee of one hun­
dred dollars shall accompany" preceding
"the written".

The 1983 amendment increased the ftling
fee to "two hundred fifty dollars".

Laws 1983, Ch. 112, § 4 provides:

"Sections 1 and 2 of this act are effective
from and after December 31, 1983."

The 1986 amendment substituted "A fil·
ing fee" for "An initial filing fee" in the
last sentence.

Historical Note

The 1972 amendment rewrote the section.

REAL ESTATE
Ch.20

Source:
Laws 1937, Ch. 53, § 32.
Laws 1943, Ch. 59, § 5.
Code 1939, Supp.1952, § 67-1732.
Adopted from California, see West's Ann.

Bus. & Prof.Code § 11014.
Prior to the 1961 amendment, this section

read:
"The commissioner shall investigate any

subdivision offered for sale or lease, and
shall make public his findings. The total
cost of the investigation shall be borne by
the owner of the subdivision or his agent, or
the subdivider of the project, on the basis of
actual cost to the department. An initial
fee of twenty·five dollars shall accompany
the written notification required in § 32­
2181."

The 1961 amendment increased the initial
fee to $50 from $25.
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any such action, the prevailing party shall be entitled to reasonable
attorneys' fees as determined by the court.

E. Any applicant objecting to the denial of a public report or to denial
by the commissioner of exemption from special regulation pursuant to
§ 32-2181.01 may, within thirty days after receipt of the order of denial,
file a written request for a hearing. The commissioner shall hold the
hearing within twenty days thereafter unles~ the party requesting the
hearing has requested a postponement. If the' hearing is not held within
twenty days after request for a hearing is received, plus the period of
any such postponement, or if a proposed decision is not rendered within
forty-five days after submission, the order of denial shall be rescinded
and a public report issued.

F. The commissioner, on his own motion, or when he has received a
complaint and he has satisfactory evidence that the owner, agent or
subdivider is violating any provision set forth in this article or the rules
and regulations of the commissioner or has engaged in any unlawful
practice as defined in § 44-1522 with respect to the sale of subdivided
lands or deviated from the provisions of the public report, may investi­
gate the subdivision project and examine the books and records of the
owner, agent or subdivider. For the purpose of examination, the owner,
agent or subdivider shall keep and maintain records of all sales transac­
tions and funds received by him pursuant thereto and make them
accessible to the commissioner upon reasonable notice and demand.

G. The commissioner, on his own motion, or when he has received a
complaint and he has satisfactory evidence that any person has violated
any of the provisions of this article or the rules and regulations of the
commissioner or has engaged in any unlawful practice as defined in
§ 44-1522 with respect to the sale of subdivided lands or deviated from
the provisions of the public report, or has been indicted for fraud or
against whom an information for fraud has been filed or has been
convicted of a felony, before or after the commissioner issues the public
report as provided in subsection A of this section, may conduct an
investigation of such matter, issue a summary order as provided in
§ 32-2157, or hold a public hearing and, after the hearing, may issue
such order or orders as he may deem necessary to protect the public
interest and insure compliance with the law, or rules and regulations or
public report or the commissioner may bring action in any court of
competent jurisdiction against such person to enjoin such person from
continuing such violation or engaging therein or doing any act or acts in
furtherance thereof. Such court may make such orders or judgments,
including the appointment of a receiver, as may be necessary to prevent
the use or employment by a person of any unlawful practices, or which
may be necessary to restore to any person in interest any monies or
property, real or personal, which may have been acquired by means of
any practice in this article declared to be unlawful.

435

REAL ESTATE
Ch.20

§ 32-2183

,

'I
i·

-I
I
r-
I

-f
I
I,
I
I
I,,

•i
I
~

I
I

•t
I
"

I
I
!

•iI
r
"
~

I
I

"



§ 32-2183

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

PROFESSIONS AND OCCUPATIONS
Title 32

6. Failure to provide in the contract or other writing the use or uses
for which the parcels are offered, together with any covenants or
conditions relative to such parcels.

7. Failure to demonstrate that adequate financial arrangements have
been made for any guaranty or warranty included in the offering if the
subdivision meets all of the following criteria:
• (a) The subdivision contains fifty or more parcels of which any fifty
are both:

(i) Not improved with residential, industrial, commercial or institution­
al buildings.

(ii) Offered for sale, lease or financing for purposes other than indus­
trial, commercial, institutional or commercial agricultural uses.

(b) The subdivision is located in an area with less than one thousand
residences within the subdivision or within ten miles of the boundaries of
the property described in the final public report.

8. The owner, agent, subdivider, officer, director or partner, subdivi­
der trust beneficiary or, if a corporation, any stockholder owning ten per
cent or more of the stock in such corporation has participated in,
operated or held an interest in any land development company which has
been indicted for fraud or against whom an information for fraud has
been filed or has been convicted of a felony.

9. Procurement or an attempt to procure a public report by fraud,
misrepresentation or deceit or by filing an application for a public report
which is false or misleading.

10. Failure of the declaration for a condominium created pursuant to
title 83, chapter 9, article 21 to comply with the requirements of
§ 83-1215 or failure of the plat for such condominium to comply with the
requirements of § 83-1219.

C. If the subdivision is within a groundwater active management
area, as defined in § 45-402, the commissioner shall deny issuance of a
public report unless the owner, agent or subdivider has been issued a
certificate of assured water supply by the director of water resources, or
unless the subdivision is located within an area designated as having an
assured water supply by the director of water resources pursuant to
§ 45-576, subsection D, E, G or I or is exempt from such requirement
pursuant to § 45-576, subsection K.

D. No person shall sell or lease or offer for sale or lease in this state
any lots or parcels in a subdivision without first obtaining a public report
from the commissioner except as provided in § 82-2181.01, 82-2181.02 or
82-2181.08. Any sale or lease of subdivided lands prior to issuance of
the public report shall be voidable by the purchaser. An action by the
purchaser to void such transaction shall be brought within three years of
the date of execution of the purchase agreement by the purchaser. In
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H. When it appears to the commissioner that a person has engaged in
or is engaging in a practice declared to be unlawful by this article and
that such person is concealing assets or self or has made arrangements
to conceal assets or is about to leave the state, the commissioner may
apply to the superior court, ex parte, for an order appointing a receiver
of the assets of such person or for a writ of ne exeat, or both.

I. The court upon receipt of an application for the appointment ofa
receiver or for a writ of ne exeat, or both, shall examine the verified
application of the commissioner and such other evidence that the commis­
sioner may present the court. If satisfied that the interests of the public
require the appointment of a receiver or the issuance of a writ of ne
exeat without notice, the court shall issue an order appointing the
receiver or issue the writ, or both. If the court determines that the
interests of the public will not be harmed by the giving of notice, the
court shall set a time for a hearing and require such notice be given as
the court deems satisfactory.

J. If the court appoints a receiver without notice, the court shall
further direct that a copy of the order appointing a receiver be served
upon the person engaged in or engaging in a practice declared to be
unlawful under this article by delivering such order to the last address of
such person which is on file with the real estate department. The order
shall inform such person that he has the right to request a hearing
within ten days of the date of the order and, if requested, the hearing
shall be held within thirty days from the date of the order.
Amended by Laws 1961, Ch. 9, § 4; Laws 1967, Ch. 61, § 7; Laws 1971, Ch. 181,
§ 4; Laws 1972, Ch. 110, § 33; Laws 1974, Ch. 135, § 5; Laws 1975, Ch. 151,
§ 21, eff. June 13, 1975; Laws 1976, Ch. 133, § 5; Laws 1978, Ch. 202, § 10;
Laws 1980, 4th S.S., Ch. 1, § 13, eff. June 12, 1980; Laws 1981, Ch. 192, § 4, eff.
April 22, 1981; Laws 1982, Ch. 191, § 5, eff.April 22, 1982; Laws 1984, Ch. 103,
§ 4; Laws 1984, Ch. 223, § 3, eff. Jan. 1, 1985; Laws 1985, Ch. 192, § 5, eff. Jan.
1, 1986; Laws 1985, Ch. 272, § 9, eff. May 1, 1985; Laws 1986, Ch. 134, § 8.

1 Section 33-1211 et seq.

Historical Note

Source: the commission shall hold a hearing as pro-
Laws 1937, Ch. 53, § 33. vided in this chapter."
Code 1939, § 67-1733. The 1961 inserted a second sentence
Adopted from California. see West's Ann. which read:

Bus. & Prof.Code §§ 11018 and 11019. "The commissioner may require the own-
Prior to the 1961 amendment, this section er, agent or subdivider toreprOl:luee the

read: report and furnish each prospective custom-
"Upon examination of a subdivision, the er with a copy, taking a receipt therefor."

commissioner shall prepare a report there-
on, and may publish it An order prohibit- The 1967 amendment rewrote the section
ing the sale or lease of the property may be to read:
issued by the commissioner if the examina- "A. Upon examination of a subdivision,
tion discloses that sale or lease would con- the commissioner within a reasonable time
stitute misrepresentation, deceit or fraud. shall prepare a report thereon. It is unlaw­
Before an order of prohibition shall issue, ful for subdivided lands to be offered for
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The 1972 amendment in subsec. A in the
second sentence inserted "public" preceding
"report"; in subsec. B in the first sentence
substituted "commission or deviated from
the provisions of the public report" for
"board, the commissioner"; and in subsec.
C in the first sentence substituted "real
estate commission, or deviated from the
provisions of the public report" for "board"
and "prepares the public" for "prepares
his" and added "or public report" at the
end; and in the last sentence inserted "or
public report" following "rules and regula·
tions".

The 1974 amendment in subsec. A in the
last sentence inserted "Except as provided
in § 32-2157" and in subsec. C in the first
sentence substituted "issue a summary or·
der as provided in § 32-2157, or" for "and".

The 1975 amendment rewrote the section
to read:

"A. Upon examination of a subdivision.
the commissioner within a reasonable time
shall prepare a report thereon. It is unlaw­
ful for subdivided lands to be offered for
sale or lease by the owner, agent or subdivi­
der thereof until the public report has been
prepared and the owner, agent or subdivi­
der has been given notice by the commis­
sioner that the subdivided lands may be
offered for sale or lease. Any sale or lease
of subdivided lands prior to issuance of
such notice shall be voidable by the pur­
chaser. An action by the purchaser to void
such transaction shall be· brought within
three years of the date of execution of the
purchase agreement by the purchaser. In
any such action, the prevailing party shall
be entitled to reasonable attorney's fees as
determined by the court. The commissioner
may require the owner, agent or subdivider
to reproduce the report and furnish each
prospective customer with a copy, taking a
receipt therefor. An order prohibiting the
sale or lease of the property may be issued
by the commissioner if the examination dis­
closes that sale or lease would constitute
misrepresentation, deceit or fraud, or that
the owner, agent, subdivider, officer or
partner, subdivider trust beneficiary or, if a
corporation, any stockholder owning ten per
cent or more of the stock in such corpora­
tion has participated in, operated or held an
interest in any land development company
which is bankrupt or has been indicted for
fraud or against whom an information for
fraud has been filed or has been convicted
of a felony. Except as provided in § 32­
2157, before an order of prohibition shall

437

REAL ESTATE
Ch.20
sale or lease by the owner, agent, or subdi­
vider thereof until the report has been pre­
pared and the owner, agent or subdivider
has been given notice by the commissioner
that the subdivided lands may be offered
for sale or lease. The commissioner may
require the owner, agent or subdivider to
reproduce the report and furnish each pr<r
spective customer with a copy, taking a
receipt therefor. An order prohibiting the
sale or lease of the property may be issued
by the commissioner if the examination dis­
closes that sale or lease would constitute
misrepresentation, deceit or fraud. Before
an order of prohibition shall issue, the com­
missioner shall hold a hearing as provided
in this chapter.

"B. When the commissioner has re­
ceived a complaint and has satisfactory evi­
dence that the owner, agent or subdivider is
violating any provision set forth in this arti­
cle or the rules and regulations of the real
estate board, the commissioner may investi·
gate the subdivision project and examine
the books and records of the owner, agent
or subdivider insofar as such books and
records pertain to the complaint received.
For the purpose of examination, the owner,
agent or subdivider shall keep and maintain
records of all sales transactions and funds
received by him pursuant thereto, and make
them accessible to the commissioner upon
reasonable notice and demand.

"C. When the commissioner has re­
ceived a complaint and has satisfactory evi­
dence that any person has violated any of
the provisions of this article or the rules
and regulations of the real estate board,
before or after the commissioner prepares
his report as provided in subsection A, he
may conduct an investigation of such mat­
ter, and hold a public hearing and, after the
hearing, may issue such order or orders as
he may deem necessary to protect the pub­
lic interest and insure compliance with the
law or rules and regulations. If, after such
hearing, violation of the law or rules and
regulations continues, the commissioner
may bring action in any court of competent
jurisdiction against such person to enjoin
such person from continuing such violation
or engaging therein or doing any act or acts
in furtherance thereof."

The 1971 amendment in subsecs. B and C
at the beginning substituted "The commis­
sioner, on his own motion, or when he has
received a complaint and he" for "When the
commissioner has received a complaint
and".
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issue, the commissioner shall hold a hearing ing in a practice declared to be unlawful by
as provided in this chapter. this article and that such person is conceal-

"B. The commissioner, on his own mo- ing assets or self or has made arrange­
tion, or when he has received a complaint ments to conceal assets or is about to leave
and he has satisfactory evidence that the the state, the commissioner may apply to
owner, agent or subdivider is violating any the superior court, ex parte, for an, order
provision set forth in this article or the appointing a receiver of the assets of such
rules and regulations of the commissioner person, for a writ of ne exeat or both.
or deviated from the provisions of the pub- "E. The court upon receipt of an appli­
lie report, may investigate the subdivision cation for the appointment of a receiver, for
project and examine the books and records a writ ne exeat or both shall examine the
of the owner, agent or subdivider. For the verified application of the commissioner and
purpose of examination, the owner, agent such other evidence that the commissioner
or subdivider shall keep and maintain may present the court. If satisfied that the
records of all sales transactions and funds interests of the public require the appoint.
received by him pursuant thereto, and make ment of a receiver or the issuance of a writ
them accessible to the commissioner upon ne exeat without notice, the court shall is­
reasonable notice and demand. sue an order appointing the receiver or is.

"C. The commissioner, on his own mo- sue the writ or both. If the court deter­
tion, or when he has received a complaint mines that the interests of the public will
and he has satisfactory evidence that any not be harmed by the giving of notice, the
person has violated any of the provisions of court shall set a time for a hearing and
this article or the rules and regulations of require such notice be given as the court
the commissioner or deviated from the pro- deems satisfactory.
visions of the public report, or that the "F. If the court appoints a receiver
owner, agent, subdivider, officer or partner, without notice, the court shall further direct
subdivider trust beneficiary or, if a corpora· that a copy of the order appointing a receiv­
tion, any stockholder owning ten per cent or er be served upon the person engaged in or
more of the stock in such corporation has engaging in a practice declared to be unlaw.
participated in, operated or held an interest ful under this article by delivering such
in any land development company which is order to the last address of such person
bankrupt or has been indicted for fraud or which is on file with the real estate depart­
against whom an information for fraud has ment. The order shall inform such person
been filed or has been convicted of a felony, that he has the right to request a hearing
before or after the commissioner prepares within ten days of the date of the order and
the public report as provided in subsection if requested, the hearing shall be held with.
A, may conduct an investigation of such in thirty days from the date of the order."
matter, issue a summary order as provided
in § 32-2157, or hold a public hearing and, The 1976 amendment inserted. in subsecs.
after the hearing, may issue such order or Band C, following "rules and regulations
orders as he may deem necessary to protect of the commissioner", "or has engaged in
the public interest and insure compliance any unlawful practice as defined in § 44­
with the law, or rules and regulations or 1522 with respect to the sale of subdivided

lands".public report or the commissioner may
bring action in any court of competent juris· The 1978 amendment rewrote subsec. A;
diction against such person to enjoin such inserted subsecs. B to D; relettered former
person from continuing such violation or subsecs. B to F as subsecs. E to I; and. in
engaging therein or doing any act or acts in subsec. F, substituted "issues" for "prepar.
furtherance thereof. Such court may make ers'" and inserted "of this section," follow.
such orders or judgments, including the ap- ing "subsection A".
pointment of a receiver as may be neces· The 1980 amendment inserted subsec. C;
sary to prevent the use or employment by a and relettered former subsecs. C to J as
person of any unlawful practices, or which subsecs. D to J.
may be necessary to restore to any person
in interest any monies or property, real or For impairment of obligations and non­
personal. which may have been acquired by severability pro\isions of Laws 1980, 4th
means of any practice in this article de- S.S., Ch. I, effective June 12, 1980, see
claredto be unlawful. notes preceding § 45-401.

"D. When it appears to the commission- The 1981 amendment. in subsec. C, added
er that a person has engaged in or is engage a reference to subsection G of § 45-576.
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For legislative intent regarding termi­
nation of provisions added or amended by
Laws 1981, Ch. 192, see note following
§ 9-463.01.

For provision of Laws 1981, Ch. 203 relat·
ing to exemption to the requirement of a
certificate of assured water supply for sub­
divided or unsubdivided lands, see note fol·
lowing § 45-108.

The 1982 amendment, in subsec. C, insert­
ed "or is exempt from such requirement
pursuant to § 45-576, subsection I".

For legislative intent regarding termi·
nation of provisions added or amended by
Laws 1982, Ch. 191, see note following
§ 9-463.01.

Laws 1984, Ch..103, § 4, in subsec. C,
inserted "or I" and substituted "subsection
K" for "subsection I".

Laws 1984, Ch. 223, § 3, in subsec. D,
inserted "32-2181.02 or 32-2181.03"; and
made changes in the grammar in par. 7 of
subsec. Band subsecs. H and I.

For effective date provision of Laws
1984, Ch. 223, see Historical Note following
§ 32-2181.02.

Laws 1985, Ch. 192, § 5, inserted par. 9 in
subsec. B.

Laws 1985, Ch. 272, § 9, in subsec. E,
substituted "has" for "shall have"; and, in
subsec. G, deleted "or that the owner,
agent, subdivider, officer or partner, subdi·
vider trust beneficiary or, if a corporation,
any stockholder owning ten percent or more
of the stock in such corporation has partici·
pated in, operated or held in interest in any
land development company which is bank·
rupt" following "public report,".

§ 32-2183

For prOVISIons of Laws 1985, Ch. 192
regarding interpretation of act, short title,
and effective date, see Historical Note pre­
ceding § 33-1201.

The 1986 amendment inserted ", di.
rector", and deleted "a felony" preceding
"fraud" in two places in subsec. B, par. 8;
inserted subsec. B, par. 9, renumbered sub­
sec. B, par. 9 as subsec. B, par. 10; and
deleted a comma following "article 2" in
subsec. B, par. 10.

Reviser's Notes:

1975 Note. The last sentence of subsec­
tion C [now subsec. G) was rearranged by
adding a comma following "judgments" and
by transposing "including the appointment
of a receiver" from the end of the sentence,
pursuant to authority of § 41-1304.02.

1978 Notes. Pursuant to authority of
§ 41-1304.02, in the heading of this section
"Issuance of public" was inserted before
"report", "by" was substituted for "of' fol·
lowing "report" and "denial of issua.nce;
voidable sale or lease;" was added.

Pursuant to authority of § 41-1304.02, in
paragraph 7, subdivision (a), item (i), a com·
rna was inserted preceding "and".

1984 Note. Prior to the 1985 amend·
ment, this section contained the amend·
ments made by Laws 1984, Ch. 103, § 4 and
Ch. 223, § 3 which were blended together
pursuant to authority of § 41-1304.03.

1985 Note. Prior to the 1986 amendment,
this section contained the amendments
made by Laws 1985, Ch. 192, § 5 and Ch.
272, § 9 which were blended together pur.
suant to authority of § 41-1304.03.

I
I
I
I
I
I

Administrative fines, violations and unlawful practices by real estate broker or salesman,
see § 32-2160.01.

Advertising and sales literature, consistency with notice of intention and public report, see
§ 32-2183.01.

Commissioner, rules and regulations, see § 32-2107.
Definition of subdivision and subdivided lands, inapplicability, see § 32-2101.
Exemptions from subdivision notice and iJling requirements, see § 32-2181.03.
Further subdivision or development of existing cemeteries, see § 32-2181.
Liability to purchaser, sale in violation of this section, see § 32-2183.03.
Notice of charges, see § 32-2157.
Sale or lease of unsubdivided land, notice, see § 32-2195.01.
Time-share estates, public report, see §§ 32-2197.01, 32-2197.06.
Travel and subsistence expenses, investigations, reimbursement, see § 32-2183.01.
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Law Review Commentaries

Arizona Real Estate Sales Act: A devel- 1980 Arizona groundwater management
oper's view. 13 Ariz.Bar J. No. I, 42 (1977). code. Ariz. State L.J. 3, 1980, p. 62I.

Changes in real estate subdividing stat­
utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

2. Vested rights
Subdividers who, in an active groundwa­

ter management area, had complied with all
local requirements and had commenced con·
struction prior to the effective date of the
1980 Groundwater Management Law, § 4~
401 et seq., could, under the prior law, have
vested rights which might serve to exempt
them from the new requirement under the
1980 law requiring subdividers to obtain a
certificate of assured water supply from the
director of water resources before the state
real estate commissioner could issue a pub­
lic report authorizing the sale of subdivided
lands. Op.Atty.Gen. No. 180-206.

PROFESSIONS AND OCCUPATIONS
Title 32

Notes of Decisions

estate commissioner's approval. Op.Atty.
Gen. No. 63-18-L.

§ 32-2183

In general 1
Vested rights 2

1. In general

Before offering for sale in Arizona subdi­
vided lands located outside Arizona, subdivi­
der, owner, or agent must comply with
§ 32-2181 et seq., by giving appropriate
notice to real estate commissioner and ob­
taining his approval. Op;Atty.Gen. No. 6~
II.

Large tract of land which might, at a
future time, be divided for purpose of seIl­
ing or leasing individual and probably dis­
similarly sized parcels therefrom does not
constitute a subdivision necessitating real

Text of section effective until January 1, 1987
A. The subdivider shall file with the commissioner a copy of any

original promotional and advertising material used in connection with
sales of the subdivided lands and copies of any material changes therein.
The subdivider shall file with the commissioner, within twenty-one days
of use, any subsequent advertising of any kind used directly or indirectly
in connection with the purchase, sale or lease of any lot or parcel subject
to the provisions of this article. It shall not be necessary to make
repetitive filings of material which is the same as or varies only in minor
details from material which has previously been filed with the commis­
sioner for the subdivision.

B. No advertising, communication or sales literature of any kind,
including oral statements by salespersons or other persons, shall contain:

1. Any untrue statement of material fact or any omission of material
fact which would make such statement misleading in light of the circum­
stances under which such statement was made.

2. Any statement or representation that the lot or parcels are offered
without risk or that loss is impossible.

3. Any statement or representation or pictorial representation of
proposed improvements or nonexistent scenes without clearly indicating
the improvements are proposed and the scenes do not exist.
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4. Any statement or representation that the lot or parcels are suitable
as homesites or building lots unless either of the following is true:

(a) Potable water is available from a certificated public utility, or a
municipal corporation and either an individual sewage disposal system
will operate or a sewer system is available from a certified public utility
or a municipal corporation.

(b) Facts to the contrary are clearly and conspicuously included in
each advertisement pertaining to the property.

C. All advertising and sales literature shall be consistent with the
information contained in the notice of intention pursuant to § 32-2181
and the public report pursuant to § 32-2183.

D. If it appears to the commissioner that any person is or has
engaged in advertising or promotional practices in violation of this
article, the commissioner may hold a hearing as a contested case under
the provisions of title 41, chapter 6, article 1,1 and issue such order or
orders as he deems .necessary to protect the public interest or the
commissioner may bring an action in any court of competent jurisdiction
against such person to enjoin such person from continuing such violation.

E. The commissioner may adopt such rules, regulations and guide­
lines as he or she deems necessary to protect the public interest and to
assure that all advertising and promotional practices with respect to land
subject to the provisions of this article are not false or misleading.

F. It is unlawful for any owner, subdivider, agent or employee of any
subdivision or' other perSon with intent directly or indirectly to sell or
lease lots or parcels subject to the provisions of this article to authorize,
use, direct or aid in any advertising, communication, sales literature or
promotional practice which violates this section.

G. Nothing contained in this section shall apply to the O'Wller or
publisher of a newspaper, magazine or other publication of printed
matter wherein such advertisement appears ,or to the owner or operator
of a radio or television station which disseminates such advertisement
when the owner, publisher or operator has no knowledge of the intent,
design or purpose of the advertiser.

H. For any subdivision investigation made under § 82-2188 of an
out-of-state subdivision or any in-state subdivision to which the commis­
sioner issues any order necessary to protect the public interest and
insure compliance with the law, rules and regulations or public report the
subdivider shall reimburse travel and subsistence expenses incurred by
the department.
Added by Laws 1972, Ch. 110, § 34. Amended by Laws 1976, Ch. 133, § 6.

1 Section 41-1001 et seq.

For text ofsection effective January 1, 1987, see § 32-2183.­
01, post
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Text of section effective January 1, 1987

A. The subdivider shall file with the commissioner a copy of any
original promotional and advertising material used in .connection with
sales of the subdivided lands and copies of any material changes therein.
The subdivider shall file with the commissioner, within twenty-one days
of use, any subsequent advertising of any kind used directly or indirectly
in connection with the purchase, sale or lease of any lot or parcel subject
to the provisions of this article. It shall not be necessary to make
repetitive filings of material which is the same as or varies only in minor
details from material which has previously been filed with the commis­
sioner for the subdivision.

B. No advertising, communication or sales literature of any kind,
including oral statements by salespersons or other persons, shall contain:

1. Any untrue statement of material fact or any omission of material
fact which would make such statement misleading in light of the circum­
stances under which such statement was made.

2. Any statement or representation that the lot or parcels are offered
without risk or that loss is impossible.

3. Any statement or representation or pictorial representation of
proposed improvements or nonexistent scenes \yithout clearly. indicating
the improvements are proposed and the scenes do not exist.

4. Any statement or representation that the lot or parcels are suitable
as homesites or building lots unless either of the following is true:

(a) Potable water is available from a certificated public utility or a
municipal corporation and either an individual sewage disposal system
will operate or a sewer system is available from a certified public utility
or a municipal corporation.

(b) Facts to the contrary are clearly and conspicuously included in
each advertisement pertaining to the property.

C. All advertising and sales literature shall be consistent with the
information contained in the notice of intention pursuant to § 32-2181
and the public report pursuant to § 32-2183.

D. If it appears to the commissioner that any person is or has
engaged in advertising or promotional practices in violation of this
article, the commissioner may hold a hearing as a contested case under
title 41, chapter 6 I and issue such order or orders as he deems necessary
to protect the public interest, or the commissioner may bring an action in
any court of competent jurisdiction against such person to enjoin such
person from continuing such violation.
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E. The commissioner may adopt such rules and guidelines as he or
she deems necessary to protect the public interest and to assure that all
advertising and promotional practices with respect to land subject to the
provisions of this article are not false or misleading.

F. It is unlawful for any owner, subdivider, agent or employee of any
subdivision or other person with intent directly or indirectly to sell or
lease lots or parcels subject to the provisions of this article to authorize,
use, direct or aid in any advertising, communication, sales literature or
promotional practice which violates this section.

G. Nothing contained in this section shall apply to the owner or
publisher of a newspaper, magazine or other publication of printed
matter wherein such advertisement appears or to the owner or operator
of a radio or television station which disseminates such advertisement
when the owner, publisher or operator has no knowledge of the intent,
design or purpose of the advertiser.

H. For any subdivision investigation made under § 32-2183 of an
out-of-state subdivision or any in-state subdivision to which the commis­
sioner issues any order necessary to protect the public interest and
insure compliance with the law, rules or public report, the subdivider
shall reimburse travel and subsistence expenses incurred by the depart­
ment.
Added by Laws 1972, Ch. 110, § 34. Amended by Laws 1976, Ch. 133, § 6; Laws
1986, Ch. 232, § 57, eff. Jan. 1, 1987.

1 Section 41-1001 et seq.

For text of section effective until January 1, 1987, see
§ 32-2183.01, ante

Historical Note

The 1976 amendment rewrote this sec· sions of title 41, chapter 6, article 1," in
tion, which prior thereto consisted of the subsec. D; and deleted references to "regu·
provisions of the first sentence of subsec. A lations" fol1owing "rules" in subsecs. E and
and subsec. H (formerly subsec. B). H.

The 1986 amendment substituted "under
title 41, chapter 6" for "under the provi·

CroSI References

Exemption from requirement of filing a copy of original promotional and advertising
material, see § 32-2181.03.

Time-share estates, advertising materials, see § 32-2197.11.

Law Review Commentaries
Arizona Real Estate Sales Act: A devel· Changes in real estate subdividing stat-

oper's view. 13 Ariz.Bar J. No.1, 42 (1977). utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

§ 32-2183.02. Recording of actions
A. Whenever the commissioner issues a cease and desist order,

obtains a court order enjoining further sales, issues an order of prohibi·
443
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tionor suspends approval of a subdivision, the action shall be recorded in
the book of deeds in the office of the county recorder in any county in
which the subdivision property is located.

B. In the event of revocation of any of the orders which require
recording in subsection A, an order of release shall be recorded in the
same manner.
Added by Laws 1972, Ch. 110, § 34.

§ 32-2183.03. Civil liabilities

A. When any part of the notice of intention filed pursuant to
§ 32-2181 contains an untrue statement of a material fact or omits a
material fact required to be stated in such notice, the subdivider or agent
shall be liable as provided in this section to any person who acquires a lot
or parcel in the subdivision covered by such notice of intention during
such period the notice of intention remained uncorrected unless it is
proved that at the time of such acquisition the person acquiring the lot
knew of such untruth or omission.

B. Any subdivider or agent who sells or leases a lot or parcel in a
subdivision in violation of § 32-2183 or by means of a public report
which contains an untrue statement of a material fact or omits a material
fact required to be stated in such report shall be liable to the purchaser
of such lot or parcel as provided in this section.

C. It is unlawful for a subdivider or agent in selling or leasing, or
offering to sell or lease, any lot or parcel in a subdivision to:

1. Employ any device, scheme or artifice to defraud.

2. Obtain money or property by means of a material misrepresenta·
tion with respect to any information included in the notice of intention or
the public report or with respect to any other information pertinent to
the lot, parcel or subdivision and upon which the purchaser relies.

3. Engage in any transaction, practice or course of business which
operates or would operate as a fraud or deceit upon a purchaser.

D. Damages in any suit brought pursuant to this section shall be the
difference between the amount paid for the lot or parcel together with
the reasonable cost of improvements to such lot or parcel and whichever
of the following amount is the smallest:

1. The value of the lot or parcel and improvements as of the time
such suit was brought.

2. The price at which such lot or parcel was disposed of in a bona fide
market transaction prior to suit.

3. The price at which such lot or parcel was disposed of in a bona fide
market transaction after suit was brought but prior to judgment.
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E. In any action in which a violation of this section is established the
purchaser shall also be entitled to recover reasonable attorney fees as
determined by the court. If a violation is not established, the court, in
its discretion, may award reasonable attorney fees to the defendant.

F. Every person who becomes liable to make any payment pursuant
to this section may recover contribution as in cases of contract from any
person who, if sued separately, would have been liable to make the same
payment.

G. In no case shall the amount recoverable pursuant to this section
exceed the sum of the purchase price of the lot or parcel, the reasonable
cost of improvements installed by the purchaser and reasonable court
costs and attorneys' fees.

H. Nothing contained in this section shall be construed to preclude
any other remedies that may exist at law or in equity.

I. No action shall be maintained to enforce any liability created
pursuant to subsection A or B of this section unless brought within one
year after the discovery of the untrue statement or the omission or after
such discovery should have been made by the exercise of reasonable
diligence. No action shall be maintained to enforce any liability created
pursuant to subsection C of this section unless brought within two years
after the. violation upon which it is based. In no event shall any such
action be brought by a purchaser more than three years after the sale or
lease to such purchaser.
Added by Laws 1976, Ch. 133, § 7.

Historical Note
1976 Reviser's Note:

In subsec. G, the apostrophe was added
to "attorneys' ", pursuant to authority of
§ 41-1304.02.

Law Review Commentaries

Arizona Real Estate Sales Act: A devel- Changes in real estate subdividing stat·
oper's view. 13 Ariz.Bar J. No.1, 42 (1977). utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

Notes of Decisions
1. Incorporation eonform to promised specifications for

The fact of incorporation does not in it- roads and streets. Op.Atty.Gen. No. 78-28.
self affect a property developer's liability to

§ 32-2184. Change of subdivision plan after approval by commis­
sioner; notice

It is unlawful for any owner, agent or subdivider, after submitting to
the commissioner the plan under which a subdivision is to be offered for
sale or lease, and securing his approval, to change the plan materially
without first notifying the commissioner in writing of the intended
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Historical Note
The 1967 amendment made no change.
The 1972 amendment added the last two

sentences.
The 1975 amendment in the second sen­

tence substituted "commissioner" for "real
estate commission".

Notes of Decisions
Proposed change in name of certain units

of a previously arranged subdivision does
not constitute a material change in plan
requiring written notification of intended
change to real estate commissioner or a
ref1ling of the subdivision application. Op.
Atty.Gen. No. 63-37-L.

Large tract of land which might, at a
future time, be divided for purpose of sell­
ing or leasing individual and probably dis­
similarly sized parcels therefrom does not
constitute a subdivision necessitating real
estate commissioner's approval. Op.Atty.
Gen. No. 63-18-1.

Source:

Laws 1937, Ch. 53, § 34.
Code 1939, § 67-1734.

Adopted from California, see West's Ann.
Bus. & Prof.Code § 11012.

1. In general

Before offering for sale in Arizona subdi,
vided lands located outside Arizona, subdivi­
der, owner, or agent must comply with
§ 3~-2181 et seq., by giving appropriate
notice to real estate commissioner and ob­
taining his approval. Op.Atty.Gen. No. 65­
11.

As to a previously approved subdivision,
propo~e~ change by which portion of land
compnsmg the subdivision is excluded con­
sti~utes a. material change in plan and re­
qUIres wntten notification to the real estate
commissioner. Op.Atty.Gen. No. 63-52-1.

§ 32-2184 PROFESSIONS AND OCCUPATIONS
Title 32

change. Material changes covered by this section shall be prescribed in
the rules and regulations of the commissioner. Upon receipt of any

-notice of a material change, the commissioner may, if he determines such
action to be necessary for the protection of purchasers, suspend his
approval of sale or lease pending amendment of the public report.
Amended by Laws 1967, Ch. 61, § 8; Laws 1972, Ch. 110, § 35; Laws 1975, Ch.
151, § 22, eff. June 13, 1975.

§ 32-2185. Delivery of clear title by vendor upon performance of
contract b)' vendee

It is unlawful to sell any lot or parcel of a subdivision which is subject
to a lien or encumbrance other than taxes or assessments levied by
public authority, or when the interest of the owner, his agent or
subdivider of the land is held under option or contract of purchase or in
trust, unless there is a provision in the instrument evidencing the lien,
encumbrance, option, contract or trust agreement, or in a valid supple­
mentary agreement, enabling the vendor to deliver title to each parcel
sold free of the lien, encumbrance, option, contract or trust agreement,
upon completion of all payments and performances of all the terms and
provisions required to be made or performed by the vendee under the
real estate sales contract. Certified or verified copies of documents
containing such provisions shall be filed with the commissioner prior to
the sale of an)' part of any such subdivision.
Amended b)' Laws 19-.2.. ell.. 110, § 36.
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§ 32-2185.01. Sale of unimproved lots or parcels; conditions
precedent; methods

A. It is unlawful for the owner, agent or subdivider of subdivided
lands to sell or offer to sell unimproved lots or parcels within a subdivi­
sion unless the sale complies with one of the following:

1. Execution, delivery and recording of a deed in good and sufficient
form conveying to the purchaser merchantable and marketable title to
the property subject only to such exceptions as may be agreed to in
writing by the purchaser. Any balance remaining unpaid by the pur­
chaser may be evidenced by a note and mortgage or deed of trust. The
deed and mortgage or deed of trust shall be recorded by the owner,
agent or subdivider within sixty days of execution thereof by the
purchaser.

2. Execution, delivery, recording and depositing in escrow, not later
than sixty days after execution by the purchaser, with a person or firm
authorized to receive escrows under the laws of this state or the state in
which the subdivision is located, of a real estate sales contract pertaining
to the property, which contract sets forth the full and correct legal
description of the property being sold and the precise terms and condi­
tions under which the property is being sold together with:

(a) A copy of a preliminary title report showing the conditions of title
to the property on the date of the real estate sales contract or a
preliminary title report showing the condition of title on an earlier date
together with a copy of any document, recorded subsequent to the date
of the preliminary title report, which affects the title to the property.

(b) An executed deed in good and sufficient forin conveying to the
purchaser merchantable and marketable title, subject only to such excep­
tions as may be agreed to in writing by the purchaser which deed, under
the terms of the real estate sales contract, is to be delivered to the
escrow agent provided for under the contract within sixty days of the
purchaser's execution of the contract and is to be recorded within sixty
days after purchaser's compliance with the obligations imposed on him
under the contract together with any release or partial release of any
blanket encumbrance pertaining to said lot.

(c) Any and all documents necessary to release or extinguish any
blanket encumbrance to the extent it applies to the real property being

447

§ 32-2185.01

Laws 1937, Ch. 53, § 40 (Code 1939,
§ 67-1740) provided for the severability of
the act. The_provision is omitted as unnec­
essary.

Historical Note

Reviser's Note:

REAL ESTATE
Ch. 20

Source:
Laws 1937, Ch. 53, § 35.
Code 1939, § 67-1735.
Adopted from California, see West's Ann.

Bus. & Prof.Code § 11013.
The 1972 amendment substituted "real

estate sales contract", at the end of the
first sentence, for "agreement of sale".
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sold, or a partial release of the lot or parcel being sold from the terms
and provisions of such blanket encumbrance.

3. Execution, delivery and recording of a deed to the real property to
a trustee together with a trust agreement and any and all documents
necessary to release or extinguish any blanket encumbrance to the
extent it applies to property being sold, or a partial release of the lot or
parcel being sold from the terms and provisions of such blanket encum­
brance. The trust agreement shall provide for conveyance by the
trustee to a purchaser, upon purchaser's compliance with the obligations
imposed on him under his real estate sales contract, by a deed in good
and sufficient form conveying to the purchaser merchantable and mar­
ketable title, subject only to such exceptions as may be agreed to in
writing by the purchaser. The real estate sales contract of the lot being
sold shall be recorded by the owner, agent or subdivider within sixty
days of execution of the real estate sales contract by the purchaser. The
trustee shall execute, record and deliver the deed and record the release
or partial release required by this subsection within sixty days of the
purchaser's fUlfillment of the terms of his real estate sales contract.

B. All documents required to be recorded under the provisions of this
section shall be recorded in the county and state wherein the subdivision
is located.

C. Any sale or assignment of a mortgage, deed of trust or real estate
sales contract by an owner, agent, subdivider or trustee shall be recorded
in the county and state where the subdivision is located and a notice of
such sale or assignment provided to the commissioner, the recording and
notice thereof to be effected not later than sixty days after the execution
of such assignment.

D. Any contract or agreement entered into after January 1, 1977, to
purchase or lease an unimproved lot or parcel may be rescinded by the
purchaser without cause of any kind by sending or delivering written
notice of rescission· by midnight of the seventh calendar day following
the day on which the purchaser or prospective purchaser has executed
such contract or agreement. The subdivider shall clearly and conspic­
uously disclose, in accordance with regulations adopted by the commis­
sioner, the right to rescind provided for in this subsection and shall
provide, in accordance with regulations adopted by the commissioner, an
adequate opportunity to exercise the right to rescission within the time
limit set forth in this subsection. The commissioner may adopt regula­
tions to exempt commercial and industrial subdivisions from such re­
quirements.

E. If a buyer of an unimproved lot or parcel has not inspected the lot
or parcel prior to the execution of the purchase agreement, the buyer
shall have a six-month period after the execution of the purchase
agreement to inspect the lot or parcel and at the time of the inspection
have the right to unilaterally rescind the purchase agreement. At the
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time of inspection the buyer must sign an affidavit stating that he has
inspected the lot, and at the request of the commissioner, such affidavit
may be required to be filed with the department.

F. Only a bank, savings and loan association, or title insurance
company doing business under the laws of this state or the United States
or the state in which the subdivision is located, or a title insurance
company wholly owned subsidiary or underwriting agent qualified under
§ 20-1580, or persons or firms authorized to receive escrows under the
laws of this state or the state in which the subdivision is located may act
as trustee under paragraph 3 of subsection A of this section. Nothingin
this subsection extends to a firm or individual authority to act as a
trustee unless such authority is otherwise provided by law.

G. The provisions of this section shall not apply to the sale of
improved lots as defined by § 32-2101.

H. The provisions of this section shall not apply to the sale of
cemetery lots or parcels within a cemetery which has been formed and

. approved pursuant to the provisions of this chapter.
Added by Laws 1971, Ch. 181, § 5. Amended Laws 1972, Ch. 110, § 37; Laws
1974, Ch. 135, § 6; Laws 1975, Ch. 151, § 23, eff. June 13, 1975; Laws 1976, Ch.
106, § 4, eff. Sept. 23, 1976; Laws 1976, Ch. 133, § 8, eff. Sept. 23, 1976; Laws
1976, Ch. 160, § 14, eff. Sept. 23, 1976.

Historical Note
The 1972 amendment in subsec. A in the or encumbrance may have been agreed to in

unnumbered par. at the beginning substi· writing by the purchaser".
tuted "one of the following" for "paragraph The 1975 amendment in subsec. A in par.
1,2 or 3 of this section", in par. 2 substitut· 1 added the last sentence, in par. 2 in the
ed "real estate sales contract" and "con· unnumbered paragraph at the beginning
tract" for "an agreement of sale" through- substituted "sJ?cty ~!~ after execution by
out and in subdiv. (c) inserted "real" and the purchas;r fo~ SIX ~onths afu:r the
after "property being sold" inserted "or a dat:e I?f s~le and 10 subdlv. (b) substituted

. '. "W1thm sixty days after" for "upon" and
partial release of the lot or .p~rcel bemg added "together with • • • said lot" and in
sold from the terms and proVlslon~ of any par. 3 added the last two sentences; and
blanket encumbrance as defmed In § 32- mserted subsecs. B C and D [now subsecs.
2101" and in par. 3 in the first sentence B C and E).' ,
s~b~~tuted ::real proper:tY" for"".subdivi- 'Laws 1976, Ch. 106, § 4, added text desig·
slon ,after property being sold, mserted oated as subsec. G, re-designated subsec. H
"or a partial release of the lot or parcel by the Reviser.
being sold from the terms and pro~ions ~f Laws 1976, Ch. 133, § 8, in subdiv. (b),
any blan~;t en.cumbrance as defined 10 par. 2 of subsec. A, inserted "within sixty
§ 32-2101 and 10 the second sentence sub- days of the purchaser's execution of the
stituted "real estate sales contract" for contract"; inserted subsec. D; and, in
"agreement to purchase"; and in subsec. E present subsec. G, deleted "paragraph 13
[now subsec. F) inserted "insurance", "or a of' preceding "§ 32-2101".
title • • • under § 20-1580" and the last Laws 1976, Ch. 160, § 14, changed the
sentence. reference in present subsec. G from "para­

graph 13 of § 32-2101" to "paragraph 12 of
The 1974 amendment in subsec. A in par. § 32-2101", which change was deleted by

2, 8ubdiv. (c), and also in the first sentence the Reviser because the reference to para­
of par. 3 substituted "blanket" for "lien or" graph 12 of § 32-2101 would be inconsist·
and "such" for "any" and at the end deleted ent with the paragraph numbering of that
"as defined in § 32-2101, unless such lien section resulting from the triple amendment
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Cross References
Disclosure of right to rescind, see § 32-2185.06.

Law Review Commentaries
Changes in real estate subdividing stat·

utes. 12 Ariz.Bar J. No.4, p. 4 (1976).

Historical Note

The 1973 amendment substituted "perma- versed by conventional motor vehicle unless
nent" for "legal" in two places. such provision is waived by the commission.

The 1977 amendment, in subsec. A, in- er".
serted "over terrain which may be tra·
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Real estate commissioner could fuIly
waive the permanent access requirement of
this section forbidding the sale of subdivid­
ed land without provision for permanent
access to the land over terrain which may
be traversed by conventional motor vehicle
unless such provision is waived by the com­
missioner, if the commissioner finds that
compliance with the permanent access re­
quirement is not essential' to the public in­
terest or for the protection of buyers. Op.
Atty.Gen. No. 181-007.

Notes of Decisions

Farms (Glendale) Mut. Water and Agr. Co.
(App.1979) 122 Ariz. 284, 594 P.2d 538.

§ 32-2185.01 PROFESSIONS AND OCCUPATIONS
Title 32

of § 32-2101 as contained in the blended § 8 and Ch. 160, § 14 which were blended
version thereof. together as shown above pursuant to au­

thority of § 41-1304.03.1976 Reviser's Note:
This section contains the amendments

made by Laws 1976, Ch. 106, § 4, Ch. 133,

1. In general
GeneraIly, owners of subdivision may im·

pose restrictions by agreement and may
likewise provide for modification or extin·
guishment thereof. Hueg v. Sunburst
Farms (Glendale) Mut. Water and Agr. Co.
(App.1979) 122 Ariz. 284, 594 P.2d 538.

Where purchasers accepted deeds ex­
pressly making their respective conveyanc­
es subject to restrictions and covenants con·
tained in declaration recorded prior thereto,
properties were bound by covenants and
restrictions, even though purchasers signed
agreements to purchase property prior to
recording of declaration. Hueg v. Sunburst

§ 32-2185.02. Permanent access to subdivided land

A. No subdivided land may be sold without provision for permanent
access to the land over terrain which may be traversed by conventional
motor vehicle unless such provision is waived by the commissioner.

B. Any sale of subdivided land which is without permanent access is
voidable by the purchaser.
Added by Laws 1972, Ch. 110, § 38. Amended by Laws 1973, Ch. 129, § 3; Laws
1977, Ch. 153, § 11, eff. June 6, 1977.

Notes of Decisions

A subdivider must provide permanent
public access from the subdivision to a for­
maIly designated state, county, or federal­
aid highway. Op.Atty.Gen. No. 77-152.

1. In general A perm;ment roadway, while not consti­
tuting a formal federal, state, or county
highway under par. 19 of § 32-2101 defin­
ing permanent access in regard to such
highways, can constitute permanent access
to such a federal, state, or county highway
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§ 32-2185.03. Deposit of fees

All fees and earned expense collected under this chapter shall be
deposited in the state general fund unless otherwise prescribed by law.
Added by Laws 1972, Ch. 110, § 38. Amended by Laws 1975, Ch. 151, § 24, eff.
June 13, 1975.

I
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and, thus, be sufficient to meet the perma­
nent access requirement of this section
which forbids the sale of subdivided land
without permanent access to the land, but

§ 32-2185.04

an informal and revocable roadway would
be insufficient to constitute permanent ac­
cess. Id.

I
I
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HistClrical Note

The 1975 amendment rewrote this sec- commissioner for the purpose of making the
tion, which prior thereto read: required examination prior to issuance of a

"All fees and earned expense collected public report and for review examinations
under this article shall be deposited in the or investigations to determine compliance
real estate fund and are available to the with the provisions of this article."

§ 32-2185.04. Violation of article; classification

Any person who knowingly violates any of the provisions of this article
or the rules and regulations prescribed pursuant thereto, or any person
who knowingly, in a statement of record filed under, or in a property
report issued pursuant to this article, makes any untrue statement of a
material fact or fails to state any material fact required to be stated
therein is guilty of a class 5 felony.
Added by Laws 1974, Ch. 135, § 7. Amended by Laws 1978, Ch. 201, § 566, eff.
October I, 1978; Laws 1986, Ch. 134, § 9.

Historical Note
The 1978 amendment substituted "know- For effective date provision and applica-

ingly" for "willfully" and substituted "is tion of Laws 1978, Ch. 201, see Historical
guilty of a class 5 felony" for "shall upon Note following § 1-215.
conviction be fined not more than five thou-
sand dollars or imprisoned not more than The 1986 amendment substituted "fails to
five years, or both". state" for "omits to state".

Cross References

Classification of offenses, see § 13-601 et seq.
Offenses, culpable mental state, see § 13-105.
Restitution and fines, see § 13-801 et seq.
Sentences of imprisonment, see § 13-701 et seq.

Law Review Commentaries

Arizona Real Estate Sales Act: A devel- Changes in real estate subdividing stat-
oper's view. 13 Ariz.Bar J. No.1, 42 (1977). utes. 12 Ariz.Bar J. No.4, p. 4 (1976).
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1976
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Repealed by Laws 1976, Ch. 149, § 6, eff. Sept. 23,
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"A. As a condition precedent to the sale
of any subdivided lands, the commissioner
shall require of the subdivider a surety
bond to assure that the subdivider shall
comply faithfully with all the provisions of
this chapter. All bonds shall be in favor of
the state, for the use, benefit and protection
of any person who as the purchaser of a lot
is injured by fraud or misrepresentation of
the subdivider in his capacity as such. Any
person who suffers loss may bring suit
upon the bond in his own name except that
the total aggregate liability of the surety
for all claims shall be limited to the princi­
pal amount of the bond irrespective of the
number of years the bond is in foree. The
principal sum of the bond shall be in such
amount as the commissioner shall deem nec­
essary to protect purchasers when the vol­
ume of business of the subdivider and other
relevant factors are taken into considera­
tion, but in no event less than five thousand
dollars.
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Historical Note

The repealed section was added by Laws "C. The commISSioner may exempt a
1975, Ch. lSI, § 25. subdivider of fifty or fewer lots, parcels,

. units or interests from the bonding provi-
Laws 1976, Ch. 106, § 5, effective Sep- sions of subsections A and B of this section,

tember 28, 1976, added subsec. D; as if the commissioner determines that the
amended the repealed section read: plan of promotion and disposition is primari­

ly directed to persons in the local communi­
ty in which the subdivision is located.

"D. After a surety bOlid has been pro­
vided fora cemetery pursuant to the provi­
sions of this section, such bond shall not be
increased nor shall an additional bond be
required upon further subdivision or devel­
opment of land lying within the original
boundaries of the cemetery as approved
when the bond was furnished, if such fur­
ther subdivision or development is not in·
consistent with the original notice filed pur·
suant to § 32-2181 and the report prepared
pursuant to § 32-2183."

Laws 1976, Ch. 149, § 8, provides:

"Previous subdividers' bonds. All subdi­
viders' bonds filed pursuant to § 32-2185.05
prior to the effective date of this act may be
canceled at the discretion of the commis­
sioner and upon request of the subdivider
and all liability thereunder terminated upon
the approval of the commissioner after the
subdivider and surety have filed affidavits
with the commissioner stating that the sub­
divider and surety are not aware of any
unresolved claims that have been made
against such bond and after the subdivider,
if subject to the provisions of this article
has deposited in the subdivision recovery
fund, the appropriate fees pursuant to
§ 32-2196, subsection C of this article.
Upon notice of the commissioner's approval
of the cancellation of such bond, the surety
shall make available to the subdivider all
collateral or security which was required to
be posted by the subdivider as a condition
for the issuance or maintenance of the
bond. After such bond has been canceled,
any claim that may arise which could have
been brought against such bond shall be
brought in the manner prescribed in title 32,
chapter 20, article 8".

"B. The surety bond shall continue in
effect until all sales of the subdivider have
been substantially completed as determined
by the commissioner and until the commis.
sioner may determine that such bond is no
longer necessary, unless cancelled earlier
by the surety as herein provided. Upon
receipt by the commissioner of notice to
cancel a bond by any surety, the commis­
sioner shall immediately notify the subdivi­
der on the bond of the effective date of
cancellation of the bond and that subdivider
must furnish a like bond within thirty days
after mailing of notice by the commissioner
or the subdivider's right to sell lots in any
subdivision shall be suspended. Notice to
the subdivider shall be by certified mail in a
sealed envelope with postage fully prepaid
thereon, addressed to the subdivider's latest
address of record in the commissioner's of.
fice. The subdivider's right to sell lots shall 1976 Reviser's Note:
be suspended by operation of law on the
date the bond is cancelled unless a replace- This section was repealed by Laws 1976,
ment bond is filed with the commissioner. Ch. 149, § 6.
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Library References

Vendor and Purchaser $:>21.
C.J.S. Vendor and Purchaser § 37.

States $:>68.
C.J.S. States §§ 120, 130 to 136, 139.
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Library References

Vendor and Purchaser *=>21, 26.
C.J.S. Vendor and Purchaser §§ 37, 43.
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Law Review Commentaries

Arizona Real Estate Sales Act: A devel-
oper's view. 13 Ariz.Bar J. No.1, 42 (1977).

§ 32-2185.06. Contract disclosures; contract disclaimers

All agreements and contracts for the purchase or lease of subdivided
land from a subdivider, owner or agent shall clearly and conspicuously
disclose, in accordance with regulations adopted by the commissioner, the
nature of the document, the purchaser's right to receive a copy of the
public report and, in the case of unimproved lots or parcels not exempted
by regulation pursuant to § 32-2185.01, the purchaser's right to rescind
the agreement as provided in § 32-2185.01. Any contract, agreement or
lease which fails to make disclosures pursuant to this section shall not be
enforceable against the purchaser. If the transaction involves a lot or
parcel offered for present or future residential use, the contract, agree­
ment or lease shall not waive or disclaim liability for prior material
representations relied upon by the purchaser made by the seller and such
seller's agents concerning the subdivision and lot or parcel involved, and
any provision attempting to waive or disclaim liability is void.
Added by Laws 1976, Ch. 133, § 9.

§ 32-2185.07. Jurisdiction

The commissioner shall not be denied jurisdiction over any person
subject to the provisions of this article because of similar jurisdiction
over such person by any other agency or the applicability to such person
of any regulation prescribed pursuant to any other provision of law.
Added by Laws 1976, Ch. 133, § 9.

§ 32-2185.08. Recordable forms of contracts

In accordance with regulations adopted by the commISSIoner, each
purchaser of subdivided land shall be provided with a copy, in recordable
form, of each contract involved in the sale of such land to the purchaser
at the closing of the contract.
Added by Laws 1977, Ch. 153, § 12, eff. June 6, 1977.
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ARTICLE 5. REAL ESTATE RECOVERY FUND

Article 5, consisting o[§§ 32-2186 to 32-2193, was added by
Laws 1963, Ch. 42, § 1, effective July 2, 1963.

For termination under Sunset Law, see italic note preced­
ing § 32-2101.

§ 32-2185.09. Civil penalties

A subdivider subject to the jurisdiction of the department who violates
any provision of this chapter or any rule or order promulgated by the
commissioner, who deviates substantially from the provisions of a public
report or who engages in any unlawful practices defined in § 44-1522
with respect to the sale or lease of unsubdivided lands may be assessed a
civil penalty by the commissioner, after a hearing, in an amount not to
exceed one thousand dollars for each infraction. An infraction which
concerns more than one lot in a subdivision is a single infraction for the
purposes of this section.
Added by Laws 1985, Ch. 272, § 10, eff. May 1, 1985.
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estate salesperson or broker acting on his
own behalf in real property owned or con·
troIled by him may, subject to all of the
limitations of title 32, chapter 20, article 5,
Arizona Revised Statutes, be satisfied from
the real estate recovery fund provided appli­
cation is made prior to December 31, 1984,"

PROFESSIONS AND OCCUPATIONS
Title 32

Library References

C.J.S. Brokers §§ 86, 87.
C.J.S. States § 228.

Brokers ~38(7).

States ~127.

§ 32-2185.09

Laws 1984, Ch. 1m, § 2 provides:

"Sec. 2. Certain claims against the
real estate recovery fund

"Any unexpired, unsatisfied judgment
awarding damages for an act which oc­
curred prior to July 2:1, 1983 by a real

§ 32-2186. Use of fund; exception; fees

A. The commissioner is authorized and directed to establish and
maintain a real estate recovery fund from which any person, except
bonding companies when they are not principals in a real estate transac­
tion, aggrieved by an act, representation, transaction or conduct of a
duly licensed broker or salesman or a licensed corporation or partnership,
which is in violation of the provisions of this chapter or the regulations
promulgated pursuant to this chapter, may recover by order of the
superior court or justice court in the county where the violation occurred
an award from the fund limited to the actual damages suffered by the
aggrieved person, including reasonable attorney fees, provided that
nothing shall be construed to obligate the fund for more than fifteen
thousand dollars per transaction regardless of the number of persons
aggrieved or parcels of real estate involved in such transaction. In
addition:
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Historical Note
The 1988 amendment inserted provisions relat­

ing to wood infestation reports; deleted "or reg­
ulation" following "rule" and made nonsubstan­
tive changes throughout.

WESTLAW Electronic Research
See WESTLAW Electronic Research Guide fol­

lowing the Preface.

Notes of Decisions
Incidents unrelated to real estate 10

10. Incidents unrelated to real estate
Findings in real estate broker's prior disbar­

ment proceeding contained substantial evidence

§ 32-2181.02

that the broker was not a person of honesty,
truthfulness and good reputation, and that he
had been guilty of dishonest dealings, justifying
revocation of broker's real estate license, not­
withstanding that the incidents exemplifying
such conduct were unrelated to broker's real
estate activities. Wetzel v. Arizona State Real
Estate Dept. (App.1986) 151 Ariz. 330, 727 P.2d
825, certiorari denied 107 S.Ct. 3186, 96 L.Ed.2d
674.

I
I

§ 32-2157. Commissioner action requiring commissioner to present respondent with
written complaint and notice; ~rvice; answer; summary suspension; hearing

Cross References
Sales exempted from this article, see

§ 32-2181.02.

§ 32-2163. Unlawful acts; out-of-state broker

I
I

Notes of Decisions
Commission-splitting 3

3~ Commission-splitting
Licensed, out-of-state real estate broker may

bring action to recover commission in Arizona

courts based on commission-splitting agreement
with licensed Arizona broker, where Arizona bro­
ker had contractual right to commission and
assigned right to out-of-state broker. Bustrum
v. Gardner (App.1987) 154 Ariz. 409, 743 P.2d 5.

I
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ARTICLE 4. SALE OF SUBDIVIDED LANDS

§ 32-2181. Notice to commissioner of intention to subdivide lands; fractional inter­
ests; exceptions; deed restrictions

Cross References
Municipal development agreements, see

§ 9-500.05.

§ 32-2181.02. Exempt sales

A. The bulk sale of four or more lots, parcels or fractional interests to a subdivider
shall be exempt from· this article.

B. The owner, agent or subdivider of subdivided lands is exempt from § 32-2181,
subsection A and § 32-2183, subsection A if all of the following are met:

1. The lands were originally approved for sale or lease and a subdivision public report
was issued pursuant to this article after June 9, 1978.

. 2. The terms and conditions under which the original subdivision public report was
ISsued have all been satisfied.

~. There are no material changes in the plan under which the subdivision was
onginally offered other than ownership and matters relating to ownership.

4. The director of the department of water resources bas issued a certificate of
assured water supply for the subdivided lands.
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§ 32-2183. Issuance of public report by commIssIoner on subdivision; denial of
issuance; voidable sale or lease; order prohibiting sale or lease; investigations
by commissioner; public hearings; summary orden

A. Upon examination of a subdivision, the commissioner shall, unless there are
grounds for denial, issue to the subdivider a public report authorizing the sale or lease in
this state of the lots or parcels within the subdivision. The report shall contain the data
obtained in accordance with § 32-2181 and any other information which the commissioner
determines is necessary to implement the purposes of this article. The commissioner
shall require the owner, agent or subdivider to reproduce the report and furnish each
prospective customer with a copy, taking a receipt therefor.

B. The commissioner may deny issuance of a public report on any of the following
grounds:

1. Failure to comply with any of the provisions of this article or the rules of the
commissioner pertaining to this article. ,

2. The sale or lease would constitute misrepresentation to or deceit or fraud of the
purchasers or lessees.

3. Inability to deliver title or other interest contracted for.

4. Inability to demonstrate that adequate financial or other arrangements acceptable
to the commissioner have been made for installation of all streets, sewers, electric, gas
and water utilities, drainage, flood control and other similar improvements included in the
offering.
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5. No owner of ten per cent or greater interest, subdivider, directors, partners, agent,
officer or developer of the subdivision has:

(a) Been convicted of a felony or any crime involving'theft, dishonesty, fraud or real
estate, regardless of whether the convictions were subsequently expunged.

(b) Had a civil judgment entered against them in a case involving allegations of
misrepresentation, fraud, breach of fiduciary duty, misappropriation, dishonesty or, where
the subject matter involved real property, securities or investments.

(c) Had a business or professional license, including a real estate license, denied,
suspended, revoked or voluntarily surrendered a business or professional license during
the course of an investigative or disciplinary proceeding or other disciplinary action taken
in this state or any other state.

6. The sale of the subdivided lands violates no laws or ordinances of any governmental
authority.

C. Before offering lands for sale or lease pursuant to subsection B of this section, the
owner, agent or subdivider shall notify the commissioner in writing of his intention and
qualification for the exemption to sell or lease on a form provided by the commissioner.

D. Before the buyer's execution of a purchase contract or lease, the owner shall
provide the buyer a copy of the effective public report issued to the prior owner, a copy of
the notice of intention filed with the commissioner pursuant to subsection Cof this section
and take a receipt from the buyer.

E. Nothing in this section shall be construed to increase, decrease or otherwise affect
any rights or powers granted the commissioner under this chapter.

F. Subsections A and B of this section do not apply to lands on which the commission­
er has issued orders pursuant to § 32-2157 and § 32-2183, subsection G.

G. A notice filed under this section shall be accompanied by a fee of One hundred
dollars.

H. Nothing in this section shall be construed to increase or to decrease or to otherwise
affect any rights or powers granted to political subdivisions of this state with respect to
their jurisdictions.
Amended by Laws 1988, Ch. 225, § 1.
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5. Failure to make a showing that the parcels can be used for the purpose for which
they are offered.

6. Failure to provide in the contract or other writing the use or uses for which the
parcels are offered, together with any covenants or conditions relative to such parcels.'

7. Failure to demonstrate that adequate financial arrangements have been made for
any guaranty or warranty included in the offering if the subdivision meets all of the
following· criteria:

(a) The subdivision contains fifty or more parcels of which any fifty are both:
(i) Not improved with residential, industrial, commercial or institutional buildings.

(ii) Offered for sale, lease or financing for purposes other than industrial, commercial,
institutional or commercial agricultural uses.

(b) The subdivision is located in an area with less than one thousand residences within
the subdivision or within ten miles of the boundaries of the property described in the final
public report.

8. The owner, agent, subdivider, officer, director or partner, subdivider trust benefi­
ciary or, if a corporation, any stockholder owning ten per cent or more of the stock in
such corporation has participated in, operated or held an interest in any land development
company which has been indicted for fraud or against whom an information for fraud has
been filed or has been convicted of a felony.

·9. Procurement or an attempt to procure a public report by fraud, misrepresentation
or deceit or by filing an application for a public report which is false or misleading.

10. Failure of the declaration for a condominium created pursuant to title 33, chapter
9, article 2 1 to comply with the requirements of § 33-1215 or failure of the plat for such
condominium to comply with the requirements of § 33-1219.

C. If the subdivision is within a groundwater active management area, as defined in
§ 45-402, the commissioner shall deny issuance of a public report unless the owner, agent
or subdivider has been issued a certificate of assured water supply by the director of
water resources, or unless the subdivision is located within an area designated as having
an assured water supply by the director of water resources pursuant to § 45-576,
subsection D, E, G or I or is exempt from such requirement pursuant to § 45-576,
subsection K. .

D. No person shall sell or lease or offer for sale or lease in this state any lots or
parcels in a subdivision without fU'St obtaining a public report from the commissioner
except as provided in§ 32-2181.01, 32-2181.02 or 32-2181.03. Any sale or lease of
subdivided lands prior to issuance of the public report shall be voidable by the purchaser.
An action by the purchaser to void such transaction shall be brought within three years of
the date of execution of the purchase agreement by the purchaser. In any such action,
the prevailing party shall be entitled to reasonable attorneys' fees as determined by the
court. .

E. Any applicant objecting to the denial of a public report or to denial by the
commissioner of exemption from special regulation pursuant to § 32-2181.01 may, within
thirty days after receipt of the order of denial, file a written request for a hearing. The
commissioner shall hold the hearing within twenty days thereafter unless the party
requesting the hearing has requested a postponement. If the hearing is not held within
twenty days after request for a hearing is received, plus the period of any such
postponement, or if a proposed decision is not rendered within forty-five days after
submission, the order of denial shall be rescinded and a public report issued.

F. The commissioner, on his own motion, or when he has received a complaint and he
has satisfactory evidence that the owner, agent or subdivider is violating any provision
set forth in this article or the rules and regulations of the commissioner or has engaged in
any unlawful practice as defmed in § 44-1522 with respect to the sale of subdivided lands
or deviated from the provisions of the public report, may investigate the subdivision
project and examine the books and records of the owner, agent or subdivider. For the
purpose of examination, the owner, agent or subdivider shall keep and maintain records of
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WESTLAWElectronic Research
See WESTLAW Electronic Research Guide fol­

lowing the Preface.

Notes of Decisions
Subdivision 4
Voidable contraet 3

3. Voidable contract
Purchaser, who contended that contract was

illegal and void on basis that land was subdivid­
ed without complying with this section, was not
entitled to keep property and to have note and
deed of trust declared unenforceable as legisla-

60

§ 32-2183

all sales transactions and funds received by him pursuant thereto and make them
accessible to the commissioner upon reasonable notice and demand.

G. The commissioner, on his own motion, or when he has received a complaint and he
has satisfactory evidence that any person has violated any of the provisions of this article
or the rules of the commissioner or has engaged in any unlawful practice as defined in
§ 44-1522 with respect to the sale of subdivided lands or deviated from the provisions of
the public report or special order of exemption, or has been indicted for fraud or against
whom an information for fraud has been filed or has been convicted of a felony, before or
after the commissioner issues the public report as provided in subsection A of this section,
may conduct an investigation of such matter, issue a summary order as provided in
§ 32-2157, or hold a public hearing and, after the hearing, may issue such order or orders
as he may deem necessary to protect the public interest and insure compliance with the
law, or rules and regulations or public report or the commissioner may bring action in any
court of competent jurisdiction against such person to enjoin such person from continuing
such violation or engaging therein or doing any act or acts in furtherance thereof. Such
court may make such orders or judgments, including the appointment of a receiver, as
may. be necessary to prevent the use or employment by a person of any unlawful
practices, or which may be necessary to restore to any person in interest any monies or
property, real or personal, which may have been acquired by means of any practice in this
article declared to be unlawful.

H. When it appears to the commissioner that a person has engaged in or is engaging
in a practice declared to be unlawful by this article and that such person is concealing
assets or self or has made arrangements to conceal assets or is about to leave the state,
the commissioner may apply to the superior court, ex parte, for an order appointing a
receiver of the assets' of such. person or for a writ of ne exeat, or both.

. .
I. The court upon receipt of an application for the appointment of a receiver or for a

writ of ne exeat, or both, shall examine the verified application of the commissioner and
such other evidence that the commissioner may present the court. If satisfied that the
interests of the public require the appointment of a receiver or the issuance of a writ of
ne exeat without notice, the court shall issue an order appointing the receiver or issue the
writ, or both. If the court determines that the interests of the public will not be harmed
by the giving of notice, the court shall set a time for a hearing and require such notice be
given as the court deems satisfactory.

J. If the court appoints a receiver without notice, the court shall further direct that a
copy of the order appointing a receiver be served upon the person engaged in or engaging
in a practice declared to be unlawful under this article by delivering such order to the last
address of such person which is on file with the real estate department. The order shall
inform such person that he has the right to request a hearing within ten days of the date
of the order and, if requested, the hearing shall be held within thirty days from the date
of the order.
Amended by Laws 1988, Ch. 225, § 2.

1 Section 33-1211 et seq..

Historical Note
The 1988 amendment, in par. 1 of subsec. B,

substituted "rules" for "regulations"; and, in
subsec. G, deleted "and regulations" following
"rules", and inserted "or special order of exemp­
tion".

1988 ReviBer'B Note:
Pursuant to authority of § 41-1304.02, in sub­

section G, first sentence the words "or special
order of exemption" were transposed to follow
the flrSt "report".

CroBB .References
Body of water located in subdivision, source of

water used to fill, notice, see § 45-140.

i
e.,



§ 32-2185.04. Violation of article; classification

Notes of Decisions
1. Enforcement

Private persons cannot enforce this section.
Yank v. Juhrend (App.1986) 151 Ariz. 587, 729
P.2d 941.

I
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ture had mandated that contract was voidable
rather than void. Yank v. Juhrend (App.1986)
151 Ariz. 587, 729 P.2d 941.

4. Subdivision
Purchaser could not rescind land purchase

agreement, though land had been illegally subdi-

§ 32-2183.03. Civil liabilities

Notes of Decisions
2. Damages

Purchaser who testified at hearing that illegal­
ly subdivided lot had increased in value since

§ 32-2195.01

vided in past, where there were only three subse­
quent sales by vendor which did not trigger
application of this section. Landin v. Ford (App.
1985) 151 Ariz. 273, 727 P.2d 326, approved 151
Ariz. 278, 727 P.2d 331.

purchase was not entitled to damages for ven·
dors' violation of subdivision laws. Yank v. Juh­
rend (App.1986) 151 Ariz. 587, 729 P.2d 941.
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ARTICLE 7. SALE OF UNSUBDIVIDED LANDS

§ 32-2195.01. Notice to commissioner of intention before offering for sale or lease of
unsubdivided land

A. Prior to the offering for sale or lease of unsubdivided land which consists of four
or more contiguous parcels of land, which parcels are more than thirty-six acres each but
less than one hundred sixty acres each, and which are offered, known or advertised under
a common plan for sale or lease, the owner or agent shall notify the commissioner in
writing of his intention to offer such parcels for sale or lease.

B. The notice required by this section shall contain the following information:

1. The name and address of the owner. If the holder of any ownership interest in the
land is other than an individual, such as a corporation, partnership or trust, a statement
naming the type of legal entity and listing the interest and the extent of such interest of
each principal in the entity. For the purposes of this section, "principal" means any
person or entity having a ten per cent or more financial interest or, if the legal entity is a
trust, each beneficiary of the trust holding a ten per cent or more beneficial interest.

2. The name and address of the agent.

3. The legal description and area of the lands.

4. A true statement of the condition of the title to the land, including all encumbrances
thereon.

5. A true statement of the terms and conditions under which such lands are to be
offered to the public.

6. A statement of the use or uses for which the land will be offered or a statement
that it is offered for no specific use.

7. A true statement of the provisions made for permanent access.

8. A true statement setting out the availability of water or lack thereof.

9. A true statement of the availability to the land of sewage disposal facilities and
other public utilities including water, electricity, gas and telephone facilities.

10. A true statement or reasonable estimate, if applicable, of the amount of any
indebtedness which has been or is proposed to be incurred by an existing or proposed
special district, taxing area or assessment district within the boundaries of which the
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I
tive date, see Historical NQte preceding
§ 33-1201.

§§ 33-1208 to 33-1210. Repealed by Laws 1978, Ch. 129, § 1

I
I
I

Historical Note
Former § '33-1208, relating to conspiracies to

violate former Article I, was repealed by Laws
1978, Ch. 129, § 1. Subsequent to repeal former
§ 33-1208 was amended by Laws 1978, Ch. 201,
§ 587 and was repealed by Laws 1979, Ch. 195,
§ 21.

Former § 33-1209, relating to enforcement of
former Article 1, was repealed by Laws 1978,
Ch. 129, § 1.

Former § 33-1210, relating to actions brought
to enforce law denying rights to non-eitizens and
burden of proof of citizenship, was repealed by
Laws 1978, Ch. 129, § l.

Laws 1979, Ch. 195, § 1, par. 12 provides:

"12. Title 33, chapter 9, article 1, Arizona
Revised Statutes, the alien land 1978, Ch. 201,
§ 587, consisting of §§ 33-1201 through
33-1210, was repealed by Laws 1978, chapter
129, § 1, with a general effective date. Sections
33-1204 and 33-1208, Arizona Revised Statutes,
were amended by Laws 1978, chapter 201,
§§ 586 and 587, respectively, with a delayed ef­
fective date. The chapter 201 amendments were
part of the legislation conforming penalties pre­
scribed in other titles of Arizona Revised Stat­
utes to the classification system of the revised
eriminal code in title 13. In order to effect the
intention of Laws 1978, chapter 129, §§ 33-1204
and 33-1208, as amended by Laws 1978, chapter
201, are repealed."

SUBDIVISION REGULATIONS
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ARTICLE 2. CREATION, ALTERATION AND TERMINATION
OF CONDOMINIUMS

Article 2, consisting of§§ 33-1211 to 33-1230, was added by Laws 1985, Ch.
192, § 3, effective January 1, 1986.

§ 33-1211. Creation of condominium

A condominium may only be created pursuant to this 6haptet by recording a declaration
in the same manner as a deed in each county in which any portion of the condominium is
located. The declaration shaH be indexed in the name of the condominium, the name of
the association and otherwise as required by law.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

§ 33-1212. Unit boundaries

Except as provided by the declaration:

1. If walls, floors or ceilings are designated as boundaries of a unit, all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring and
any other materials constituting any part of the imished surfaces are a part of the unit,
and all other portions of the walls, floors or ceilings are a part .of the common elements.

2. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other ilXture
lies partially within and partially outside the designated boundaries of a unit, any portion
serving only that unit is a limited common element allocated solely to that unit and any
portion serving more than one unit or any portion of the common elements is a part of the
common elements.

3. Subject to the provisions of paragraph 2, all spaces, interior partitions and other
fixtures and improvements within the boundaries of a unit are a part of the unit.

4. Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, entry­
ways or patios, and all exterior doors and windows or other fixtures designed to serve a

147

Cross References
Amended'declarations, see § 33-1227.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effec­
tive date, see Historical Note preceding
§ 33-1201.
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single unit, but located outside the unit's boundaries, are limited common elements
allocated exclusively to that unit.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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133-1214. Description of units

A description of a unit which sets forth the name of the condominium, the recording
data for the declaration, the county or counties in which the condominium is located and
the identifying number of the unit is a sufficient legal description of that unit and all
common elements, rights, obligations and interests appurtenant to that unit.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

§ 33-1215. Contents of declaration

A. The declaration shall contain:

1. The name of the condominium, which shall include the word "condominium" or be
followed by the words "a condominium", and the name of the association.

2. The name of every county in which any portion of the condominium is located.
3. A legal description of the real estate included in the condominium.
4. A description of the boundaries of each unit created by the declaration, including

each unit's identifying number.

5. A description of any limited common elements, other than those specified in
§ 33-1212, paragraphs 2 and 4, but the declaration shall contain a description of any
porches, balconies, patios and entryways, if any, as provided in § 33-1219, subsection B,
paragraph 11.

6. A description of any development rights and other special declarant rights, together
with a legal description of the real estate to which each of those rights applies, any time
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tive date, see Historical Note preceding
§ 33-1201.

tive date, see Historical Note preceding
§ 33-1201.

tive date, see Historical Note preceding
§ 33-1201.

§ 33-1212

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effec-

Historical Note
For provisions of Laws 1985, Ch. 192 regard­

ing interpretation of act, short title, and effec-

§ 33-1213. Construction and validity of declaration and bylaws

A. All provisions of the condominium documents are severable.

B. The rule against perpetuities shall not be applied to defeat any provision of the
condominium documents.

.C. Except to the extent inconsistent with this chapter:

1. If a conflict exists between the provisions of the declaration and the other
condominium documents, the declaration prevails.

2. If a conflict exists between the provisions of the articles of incorporation and the
bylaws or rules, the articles of incorporation prevail.

3. If a conflict exists between the provisions of the bylaws and the rules, the bylaws
prevail.

D. Title to a unit and common elements is not rendered unmarketable or otherwise
affected by reason of an insubstantial failure of any condominium documents to comply
with this chapter. .
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

Historical Note
. For provisions of Laws 1985, Ch. 192 regard­
C • ing interpretation of act, short title, and effec-
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limit within which each of those rights must be exercised and any other conditions or
limitations under which the rights described in this paragraph may be exercised or will
lapse.

7. An allocation to each unit of the allocated interests in the manner described in
§ 33-1217.

8. Any restrictions on use, occupancy and alienation of the units.

9. All matters required by §§ 33-1216, 33-1217, 33-1218, 33-1219, 33-1226 and
33-1243, subsection D.

10. A statement that the assessment obligation of the unit owner under § 33-1255 is
secured by a lien on the owner's unit in favor of the association pursuant to § 33-1256.

B. The declaration may contain any other matters the declarant deems appropriate.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

§ 33-1216. Leasehold condominiums

A. Any lease, the expiration or termination of which may terminate the condominium
or reduce its size, shall be recorded. Unless the lease otherwise specifically provides for
the creation of a leasehold condominium and the rights and benefits set forth in this
section, each lessor of those leases shall sign or otherwise consent to the provisions of the
declaration. The declaration shall state all of the following:

1. The recording data for the lease.

2. The date on which the lease is scheduled to expire.

3. A legal description of the real estate subject to the lease.

4. Any right of the unit owners to acquire title to their units free of the lease or a
statement that they do not have this right.

5. Any right of the unit owners to remove any improvements within a reasonable time
after the expiration or termination of the lease or that they do not have this right.

6. Any rights of the unit owners to renew the lease and the conditions of any renewal
or that they do not have those rights.

B. After the declaration for a leasehold condominium is recorded, neither the lessor
nor his successor in interest may terminate the leasehold interest of a unit owner who
makes timely payment of his share of the rent and otherwise complies with all covenants
which, if violated, would entitle the lessor to terminate the lease. A unit owner's
leasehold interest is not affected by failure of any other person to pay rent or fulfill any
other covenant.

C. Acquisition of the leasehold interest of any unit owner by the owner of the
reversion or remainder does not merge the leasehold and fee. simple interests Unless the
leasehold interests of all unit owners subject to that reversion or remainder are acquired.

D. If the expiration or termination of a lease decreases the number of units in a
condominium, the allocated interests shall be reallocated in accordance with § 33-1206,
subsection A as though those units had been taken by eminent domain.

Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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§ 33-1218. Limited common elements

A. Except for the limited common elements described in § 33-1212, paragraphs 2 and
4, other than porches, balconies, patios and, entryways, the declaration shall specify to
which unit or units each limited common element is allocated. The allocation shall not be
altered without the consent of the unit owners whose units are affected.

B. Except as the declaration' otherwise provides, a limited common element may be
reallocated by an amendment to the declaration. The amendment shall be executed by
the unit owners between or among whose units the reallocation is made, shall state the
manner in which the limited common elements are to be reallocated and, before recording
the amendment, shall be submitted to the board of directors. Unless the board of
directors determines within thirty days that the proposed amendment is unreasonable,
which determination shall be in writing and specifically state the reasons for disapproval,
the association shall execute its approval and record the amendment.

C. A common element not previously allocated as a limited common element shall not
be so allocated except pursuant to provisions in the declaration. The allocations shall be
made by amendments to the declaration.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

§ 33-1217. Allocation of common element interests, votes and common expense
liabilities

A. The declaration shall allocate a fraction or percentage of undivided interests in the
common elements and in the common expenses of the association, and a portion of the
votes in the association, to each unit and state the formulas used to establish those
allocations. Except a.s otherwise provided in this chapter, the allocations shall not
discriminate in favor of units owned by the declarant.

B. If units inay be added to or withdrawn from the condominium, the declaration must
state the formulas to be used to reallocate the allocated interests among all units included
in the condominium after the addition or withdrawal.

C. The declaration may provide:

1. That different allocations of votes shall be made to the units on particular matters
specified in the declaration.

2. For cumulative voting only for the purpose of electing members of the board of
directors.

3. For class voting on specified issues affecting the class if necessary to protect valid
interests of the class.

D. Except for minor variations due to rounding, the sum of the undivided interests in
the common elements and common expense liabilities allocated at any time to all the units
must each equal one if stated as fractions or one hundred per cent if stated as
percentages. If a discrepancy exists between an allocated interest and the result derived
from application of the pertinent formula, the allocated interest prevails.

E. Except as otherwise permitted by the provisions of this chapter, the common
elements are not subject to partition, and any purported conveyance, encumbrance,
judicial sale or other voluntary or involuntary transfer of an undivided interest in the
common elements made without the unit to which that interest is allocated is void.
Added by Laws 1985, ch. 192, § 3, eff. Jan. I, 1986.
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tive date, see Historical Note preceding
§ 33-1201.

Cross References
Amended declarations, see § 33-1227.
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§ 33-1219. Plat

A. The plat is a part of the declaration. The plat must be clear and legible.
B. The plat shall show:

1. The name of the condominium.

2. The boundaries of the condominium· and a legal description of the real estate
included in the condominium.

3. The extent of any encroachments on any portion of the condominium.
4. To the extent feasible, the location and dimensions of all easements serving or

burdening any portion of the condominium.

5. The location and dimensions of the vertical boundaries of each unit, and each unit's
identifying number. .

6. Any horizontal unit boundaries, with reference to an established datum, and each
unit's identifying number.

7. Any units with respect to which the declarant has reserved the right to create
additional units or common elements, identified appropriately.

8. The location and dimensions of all real estate subject to the development right of
withdrawal identified as such.

9. The location and dimensions of all real estate in which the unit owner will only own
an estate for years labeled as a "leasehold condominium".

10. The distance between noncontiguous parcels of real estate comprising the condo­
minium.

11. The location and dimensions of limited common elements, including porches,
balconies, patios and entryways, other than the limited common elements described in
§ 33-1212, paragraphs 2 and 4.

12. Any other matters the declarant deems appropriate.

C. Unless the declaration provides otherwise, the horizontal boundaries of a part of a
unit located outside of a building have the same elevation as the horizontal boundaries of
the inside part and need not be depicted on the plat.

D. On exercising any development right, the declarant shall record a new plat
confonning to the requirements of subsections A and B of this section. No new plat need
be recorded if the development right exercised was clearly depicted on the original plat
and a document is recorded which references the declaration and original plat and
declares that the development right has been exercised.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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§ 33-1220. Exercise of development rights

A. To exercise a development right the declarant shall prepare, execute and record an
amendment to the declaration which shall include a new plat confonning to the require­
ments of § 33-1219, subsections A and B, if the previously recorded plat does not show
the boundaries of the parcel or parcels as to which the development right is exercised.
The amendment to the declaration shall assign an identifying number to each new unit
created and, except in the case of subdivision or conversion of units described in
subsection C of this section, reallocate the allocated interests among all units. The
amendment shall describe any common elements and any limited common elements
created and, in the case of limited common elements, designate the unit to which each is
allocated as required by § 33-1218.

B. Development rights may be reserved within any real. estate added to the condomin­
ium if the amendment adding that real estate includes all matters required by § 33-1215
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§ 33-1221. Alterations of units

Subject to the provisions of the declaration and other provisions of law, a unit owner:

1. May make any improvements or alterations to his unit that do not impair the
structural integrity or mechanical systems or lessen the support of any portion of the
condominium.

2. Shall not change the appearance of the common elements, or the exterior appear­
ance of a unit or any other portion of the condominium, without written permission of the
association.

3. After acquiring an adjoining unit or, if the declaration expressly permits, an
adjoining part of an adjoining unit, may remove or alter any intervening partition or
create apertures in intervening partitions, even if the partition in whole or in part is a
common element, if those acts do not impair the structural integrity or mechanical
systems or lessen the support of any portion of the condominium. Removal of partitions
or creation of apertures under this paragraph is not an alteration of boundaries.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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or 33-1216, whichever is applicable, and the plat includes all matters required by
§ 33-1219. This subsection does not extend any time limit on the exercise of development
rights imposed by the declaration pursuant to § 33-1215, subsection A, paragraph 6.

C. Whenever a declarant exercises a development right to subdivide or convert a unit
previously created into additional units or common elements, or both:

1. If the declarant converts the unit entirely to common elements, the amendment to
the declaration must reallocate all the allocated interests of that unit among the other
units as if that unit had been taken by eminent domain..

2. If the declarant subdivides the unit into two or more units, whether any part of the
unit is converted into common elements, the amendment to the declaration shall reallocate
all the allocated interests of the unit among the units created by the subdivision in any
reasonable manner prescribed by the declarant.

D. If the declaration provides that all or a portion of the real estate is subject to the
development right of withdrawal:

1. If all the real estate is subject to withdrawal and the declaration does not describe
separate portions of the real estate subject to that right, none of the real estate may be
withdrawn after a unit has been conveyed to a purchaser without the written consent of
all unit owners in the condominium and any mortgagees or beneficiaries of deeds of trust
or sellers under a contract, as defined in § 33-741, for conveyance of real property
encumbering the units.

2. If a portion or portions are subject to withdrawal, a portion shall not be withdrawn
after a unit in that portion has been conveyed to a purchaser without the written consent
of all unit owners in the condominium and any mortgagees or beneficiaries of deeds of
trust or sellers under contract, as defined in § 33-741, for conveyance of real property
encumbering the units.

E. No development right shall be exercised in any manner which would eliminate or
materially reduce in size any tennis court, swimming pool, clubhouse or other recreational

I facility which is part of the common elements and which was specified in the public report
.! .issued on the condominium by the commissioner of the state real estate department,

unless the exercise of the development right is approved by an affirmative vote of the
unit owners to which at least eighty per cent of the votes in the association are allocated.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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§ 33-1222. Relocation of boundaries between adjoining units

If the declaration expressly permits, the boundaries between or among adjoining units
may be relocated by an amendment to the declaration. The owners of the units shall
prepare an amendment to the declaration, including the plat, that identifies the units
involved, specifies the altered boundaries of the units and their dimensions and includes
the units' identifying numbers. If the owners of the adjoining units have specified a
reallocation between their units of the allocated interests, the amendment shall state the
proposed reallocation in a reasonable manner. The amendment shall be executed by the
owners of those units, shall contain words of conveyance between or among them and,
before recording the amendment, shall be submitted to the board of directors. Unless the
board of directors determines within thirty days that the proposed amendment is unrea­
sonable, which determination shall be in writing and specifically state the reasons for
disapproval, the association shall execute its approval and record the amendment.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

§ 33-1223. Subdivision of units

If the declaration expressly permits, a unit may be subdivided into two or more units.
A unit owner shall prepare an amendment to the declaration, including the plat, which
identifies the unit involved, specifies the boundaries of each unit created and its dimen­
sions, assigns an identifying number to each unit created and allocates the allocated
interests formerly allocated to the subdivided unit to the new units in a reasonable
manner. The amendment shall be executed by the owner of the unit to be subdivided and,
before recording, submitted to the board of directors. Unless the board of directors
determines within thirty days that the proposed amendment is unreasonable, which
determination shall be in writing and specifically state the reasons for disapproval, the
association shall execute its approval and record the amendment.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

§ 33-1224. Easement for encroachments

To the extent that any unit or common element encroaches on any other unit or
common element as a result of original construction, shifting or settling, or alteration or
restoration authorized by the declaration, a valid easement for the encroachment exists.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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§ 33-1225. Use for sale purposes

A declarant may maintain sales offices, management offices and models in units or on
common elements in the condominium unless:

1. The declaration provides otherwise.
153
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2. Such use is prohibited by another provision of law or local ordinances.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

Historical Note
For provisions of Laws 1985, Ch. 192 regard­

ing interpretation of act, short title, and effec-

tive date, see Historical Note preceding
§ 33-1201.

§ 33-1226. Easement to facilitate exercise of special declarant rights

Subject to the provisions of the declaration, a declarant has an easement through the
common elements as may be reasonably necessary for the purpose of discharging a
declarant's obligations or exercising special declarant rights, whether arising under this
chapter or reserved in the declaration.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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§ 33-1228. Termination of condominium

A. Except in the case of a taking of all the units by eminent domain, a condominium
may be terminated only by agreement of unit owners of units to which at least eighty per

154

§ 33-1227. Amendment of declaration

A. Except in cases of amendments that may be executed by a declarant under
§ 33-1220, by the association under § 33-1206 or § 33-1216, subsection D, or by certain
unit owners under § 33-1218, subsection B, § 33-1222, § 33-1223 or § 33-1228, subsec­
tion B, and except to the extent permitted or required by other provisions of this chapter,
the declaration, including the plat, may be amended only by a vote of the unit owners to
which at least sixty-seven per cent of the votes in the association are allocated, or any
larger majority the declaration specifies. The declaration may specify a smaller percent­
age only if all of the units are restricted exclusively to nonresidential use. The
declaration may also provide that the consent of the declarant is required to an amend­
ment during any period of declarant control pursuant to § 33-1243. Within thirty days
after the adoption of any amendment pursuant to this subsection, the association shall

, prepare, execute and record a written instrument setting forth the amendment.,
B. An action to challenge the validity of an amendment adopted by the association

pursuant to this section shall not be brought more than one year after the amendment is
recorded.

C. An amendment to the declaration shall be recorded in each county in which any
portion of the condominium is located and is effective only on recordation in the same
manner as required for the declaration under § 33-1211.

D. Except to the extent expressly permitted or required by other provisions of this
chapter, an amendment shall not create or increase special declarant rights, increase the
number of units or change the boundaries of any unit, the allocated interests of a unit or
the uses to which any unit is restricted, in the absence of unanimous consent of the unit
owners.

E. An amendment shall not terminate or decrease any unexpired development right,
special declarant right or period of declarant control unless the declarant approves.

F. Amendments to the declaration required by this chapter to be executed by the
association shall be executed on behalf of the association by any officer of the association
designated for that purpose or, in the absence of designation, by the president of the
association.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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cent of the votes in the association are allocated, or any larger percentage the declaration
specifies. The declaration may specify a smaller percentage only if all of the units in the
condominium are restricted exclusively to nonresidential uses.

B. An agreement to terminate shall be evidenced by the execution or ratifications of a
termination agreement, in the same manner as a deed, by the requisite number of unit
owners. The termination agreement shall specify a date after which the agreement will
be void unless it is recorded before that date. A termination agreement and all
ratifications of a termination agreement shall be recorded in each county in which a
portion of the condominium is situated and is effective only on recordation.

C. A termination agreement may provide that all the common elements and units of
the condominium shall be sold following termination. If, pursuant to the agreement, any
real estate in the condominium is to be sold following termination, the termination
agreement shall set forth the minimum terms of the sale.

D. The association, on behalf of the unit owners, may contract for the sale of real
estate in the condominium, but the contract is not binding on the unit owners until
approved pursuant to subsections A and B. If any real estate in the condominium is to be
sold following termination, title to that real estate on termination vests in the association
as trustee for the holders of all interest in the units. Thereafter, the association has all
powers necessary and appropriate to effect the sale. Until the sale has been concluded
and the proceeds of the sale distributed, the association continues in existence with all
powers it had before termination. Proceeds of the sale shall be distributed to unit owners
and lienholders as their interests may appear, in proportion to the respective interests of
unit owners as provided in subsection G. Unless otherwise specified in the termination
agreement, as long as the association holds title to the real estate, each unit owner and
his successors in interest have an exclusive right to occupancy of the portion of the real
estate that formerly constituted his unit. During the period of that occupancy, each unit
owner and his successors in interest remain liable for all assessments and other obli­
gations imposed on unit owners by this chapter or the declaration.

E. If the real estate constituting the condominium is not to be sold following
termination, title to all the real estate in the condoIlliniumvests in the unit owners on
termination as tenants in common in proportion to their respective interests as provided in
subsection G, and liens on the units shift accordingly. While the tenancy in common
exists, each unit owner and his successors in interest have an exclusive right to occupancy
of the portion of the real estate that formerly constituted his unit.

F. Following termination of the condominium, the proceeds of any sale of real estate,
. together with the assets of the association, are held by the association as trustee for unit

owners and holders of liens on the units as their interests may appear. Following
termination, creditors of the association holding liens on the units which were recorded
before termination may enforce those liens in the same manner as any lienholder.

G. The respective interests of unit owners referred to in subsections D, E and F are as
follows: . .

1. Except as provided in paragraph 2, the respective interests of unit owners are the
fair market values of their units, limited common elements and common element interests
immediately before the termination, as determined by an independent appraiser selected
by the association. The determination of the independent appraiser shall be distributed to
the unit owners and becomes fmal unless disapproved within thirty days after distribution
by unit owners of units to which fifty per cent of the votes in the association are
allocated. The proportion of any unit owner's interest to that of all unit owners is
determined by dividing the fair market value of that unit owner's unit and common­
element interest by the total fair market values of all the units and common elements.

2. If any unit or any limited common element is destroyed to the extent that an
appraisal of the fair market value of the unit or element before destruction cannot be
made, the interests of all unit owners are their respective common element interests
immediately before. the termination.

H. Except as provided in subsection I, foreclosure or enforcement of a lien or
encumbrance against the entire condominium does not of itself terminate the condomin-
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§ 33-1229. Rights of secured lenders

The declaration may require that all or a specified number or percentage of the
mortgagees, beneficiaries of deeds of trust or sellers under contracts, as defined in
§ 33-741, for conveyance of real property encumbering the units approve specified
actions of the unit owners or the association as a condition to the effectiveness of those
actions, but requirement for approval shall not operate to either:

1. Deny or delegate control over the general administrative affairs of the association
by the unit owners or the board of directors.

2. Prevent the association or the board of directors from commencing, intervening in
or settling any litigation or proceeding, or receiving and distributing any insurance
proceeds pursuant to § 33-1253.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.
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ium, and foreclosure or enforcement of a lien or encumbrance against a portion of the
condominium does not withdraw that portion from the condominium. Foreclosure or
enforcement of a lien or encumbrance against withdrawable real estate does not of itself
withdraw that real estate from the condominium, but the person taking title may require
from the association, on request, an amendment excluding the real estate from the
condominium.

I. If a lien or encumbrance against a portion of the real estate comprising the
condominium has priority over the declaration, and the lien or encumbrance has not been
partially released, the parties foreclosing the lien or encumbrance may, on foreclosure,
record an instrument excluding the real. estate subject to that lien or encumbrance from
the condominium.

J. The provisions of subsections C through I do not apply if the original declaration,
an amendment to the original declaration recorded before the conveyance of any unit to
an owner other than the declarant or an agreement by all of the unit owners contain
provisions inconsistent with such subsections.
Added by Laws 1985, Ch. 192,.§ 3, eff. Jan. 1, 1986.

§ 33-1230. Merger or consolidation of condominiums

A. .Any two or more condominiums, by agreement of the unit owners as provided in
subsection B, may be merged or consolidated into a single condominium. In the event of
a merger or consolidation, unless the agreement otherwise provides, the resultant
condominium is, for all purposes, the legal successor of all of the preexisting condomin­
iums and the operations and activities of all associations of the preexisting condominiums
shall be merged Or consolidated into a single association which shall hold all powers,
rights, obligations, assets and liabilities of all preexisting associations.

B. An agreement of two or more condominiums to merge or consolidate pursuant to
subsection A shall be evidenced by an agreement prepared, executed, recorded and
certified by the president of the association of each of the preexisting condominiums
following approval by owners of units to which are allocated the percentage of votes in
each condominium required to terminate that condominium. Any such agreement shall be
recorded in each county in which a portion of the condominium is located and is not
effective until recorded. A merger or consolidation of two or more condominiums shall be
considered an amendment to the declaration of each of the condominiums. merged or
consolidated.
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c. Every merger or consolidation agreement shall provide for the reallocation of the
allocated interests in the new association among the units of the resultant condominium
either by stating:

1. The reallocations or the formulas on which they are based.
2.' The percentage of overall allocated interests of the new condominium which are

allocated to all of the units comprising each of the preexisting condominiums, and
providing that the portion of the percentages allocated to each unit formerly comprising a
part of the preexisting condominium must be equal to the percentages of allocated
interests allocated to that unit by the declaration of the preexisting condominiums.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. I, 1986.

I
Historical Note

For provisions of Laws 1985, Ch. 192 regard·
ing interpretation of act, short title, and effec·

tive date, see Historical Note preceding
§ 33-1201.

I
ARTICLE 3. MANAGEMENT OF THE CONDOMINIUM

Article 3, consisting of§§ 33-1241 to 33-1259, was added by Laws 1985, Ch.
192, § 3, effective January 1, 1988.
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§ 33-1241. Organization of unit owners' association

A unit owners' association shall be organized no later than the date the first unit in the
condominium is· conveyed. The membership of the association at all times shall consist
exclusively of all the unit owners or, following termination of the condominium, of all
former unit owners entitled to distributions of proceeds under § 33-1228, or their heirs,
successors or assigns. The association shall be organized as a profit or nonprofit
corporation or as an unincorporated association.
Added by Laws 1985, Ch. 192, § 3, eff. Jan. 1, 1986.

§ 33-1242. Powers of unit owners' association

Subject to the provisions of the declaration, the association may:

1. Adopt and amend bylaws and rules.

2. Adopt and amend budgets for revenues, expenditures and reserves and collect
assessments for common expenses from unit owners.

3. Hire and discharge managing agents and other employees, agents and independent
contractors.

4. Institute, defend or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more unit owners on matters affecting the condomin­
ium.

5. Make contracts and incur liabilities.

6. Regulate the use, maintenance, repair, replacement and modification of common
elements.

7. Cause additional improvements to be made as a part of the common elements.

8. Acquire, hold, encumber and convey in its own name any right, title or interest to
real or personal property, except that common elements may be conveyed or subjected to
a security interest only pursuant to § 33-1252.

9. Grant easements, leases, licenses and concessions through or over the common
elements.

tive date, see Historical' Note preceding
§ 33-1201.

Historical Note
For provisions of Laws 1985, Ch. 192 regard·

ing interpretation of act, short title, and effec·
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I WATER RESOURCES DEPARTMENT

Ch.l
§45-108

I
I
I
I

the Colorado river and of works necessary for
the diversion and transportation of water from
the Colorado river to areas in Arizona; provid­
ed that not to exceed the sum of one hundred
thousand doIlars shaIl be used for the investi­
gation of Bridge Canyon Dam and of works
necessary for the diversion of Colorado river
water to the Central Arizona Project area; and
provided further that the contract with the
bureau of reclamation shaIl provide that the
investigations and studies shaIl be restricted to
only that quantity of water which may be avail·
able for use in Arizona. after the satisfaction of
all existing water delivery contracts between
the secretary of interior and users in Arizona
for the delivery of main stream water, and that
nothing shaH be done thereunder which wiH
impair existing rights in Arizona for the diver·

sion and use of Colorado river water. The
commission shall make an annual report to the
legislature and the governor on the 15th of
January of each year, showing the amounts
expended, and the results of their investiga­
tions and studies in all categories, coming un·
der the provisions of this act.

"Sec. 3. Exemption. The appropriation
made by this act is exempt from the provisions
of §§ 35-173 and 35-190, Arizona Revised Stat­
utes, relating to quarterly allotments and laps­
ing appropriations.

"Sec. 4. Emergency. To preserve the pub­
lic peace, health and safety, it is necessary that
this act become immediately operative. It is
therefore declared to be an emergency mea­
sure to take effect as provided by law."

I
I
I
I
I
I
I
I
I
I
I
I

§ 45-108. Evaluation of subdivision water supply

A. In areas outside of active management areas established pursuant to
chapter 2, article 2 of this title,! the developer of a proposed subdivision
including dry lot subdivisions, regardless of subdivided lot size, prior to
recordation of the plat, shall submit plans for the water supply for the
subdivision and demonstrate the adequacy thereof to meet the needs project­
ed by the developer to the director. The director shall evaluate the plans and
issue a report thereon. The director may designate service areas where an
adequate water supply exists by reporting such designation to the water
department of the city or town or private water company and the state real
estate commissioner. A developer shall not be required to submit plans for
the water supply in such service areas. The director may revoke such
designation when the director finds that the water supply may become
inadequate.

B. The director shall evaluate the proposed source of water for the
subdivision to determine its ability to meet proposed uses for a period of
years commensurate with normal practices in other areas of the state and
forward a copy of such evaluation to the state real estate commissioner.

C. The state of Arizona and the director or department shall not be liable
for any report, designation or evaluation prepared in good faith pursuant to
this section.
Added as § 45-513 by Laws 1973, Ch. 94, § 3, eff. May I, 1973. Renwnbered as
§ 45-108 and amended by Laws 1980, 4th 5.5., Ch. 1, § 37, eff. June 12, 1980.

1 Section 45-411 et seq.

IlUtorlcal Note
For impairment of obligations and nonsever· "A. A person who proposes to offer subeli-

ability provisions of Laws 1980, 4th S.s., Ch. 1, vided or unsubelivided lands, as these terms
effective June 12, 1980, see Historical Note are defined in § 32-2101, Arizona Revised Stat·
preceding § 45-401. utes, for sale or lease in an active management

Laws 1981, Ch. 203, § 1 provides: area is not required to obtain a certificate of
"SectIon I. Exemption from requirement assured water supply pursuant to. § 45-576,

of certlftcate of Ulured water supply Arizona Revised Statutes, but shaIl proceed
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Certificate of assured water supply. see § 45-576.
Notice of intention to subdivide lands, requirements. see § 32-2181.

Law Review Commentaries
Arizona Real Estate Sales Act: A developer's Public regulation of private land use. Mil·

view. 13 Ariz.Bar J. No.1. 42 (1977). ton R. Schroeder. Ariz.State LJ.• 1974. p. 163.
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"3. The proposed project complied in all
other respects with existing law as of June 12,
1980.

"8. This section applies notwithstanding
§ 9-463.01. subsection I, § 11-806.01, subsec­
tion B, § 32-2181, subsection C, § 32-2183.
subsection C. § 32-2195.01. subsection D.
§ 32-2195.03. subsection C and § 45-476. Ari·
zona Revised Statutes."

Former § 45-108. providing for departmen.
tal fees collected for services. derived from
Laws 1919. Ch. 164. §§ 21. 51; Laws 1921, Ch.
64, §§ 10. 22; Rev.Code 1928, § 3316; Code
1939, § 75-137; and Laws 1979. Ch. 139, § 13,
was repealed by Laws 1980. Ch. 1. § 30. eff.
June 12. 1980.

See. now. § 45-113.

2. Plat approval

County recorder may record a subdivision
plat without requiring evidence that developer
has submitted water supply plans to State Wa·
ter Commission, but county board of supervi­
sors. by appropriate regulation. may require
evidence that developer has done so as a condi­
tion precedent to approval of the subdivision
plat by the board. Op.Atty.Gen. No. 73-51-L.

Notes of Dec1Ilolll

ter resources before the state real estate com·
missioner could issue a public report authoriz·
ing the sale of subdivided lands. Op.Atty.Gen.
No. 180-206.

§ 45-108

pursuant to the requirements of § 45-108. Ari·
zona Revised Statutes. as if the lands were
located outside the active management area. if
the real estate commissioner·and the director
of water resources find by June 30. 1981 that
all of the following apply:

"1. The person has made substantial capital
investment toward the construction of the pro­
posed project before June 12. 1980 in addition
to the original cost of acquiring the real prop­
erty.

"2. The person has shown that he was igno­
rant of the proposed requirement for a certifi­
cate of assured water supply at the time the
investment was made.

CollItruct10D with other laws t
Plot approval 2

t. Collltruct10D with other lawl
Subdividers who, in an active groundwater

management area, had complied with all local
requirements and had commenced construc­
tion prior to the effective date of the 1980
Groundwater Management Law, § 45-401 et
seq., could. under the prior law. have vested
rights which might serve to exempt them from
the new requirement under the 1980 law re­
quiring subdividers to obtain a. certificate of
assured water supply from the director of wa·

§ 45-109. DIvision of state Into water districts: district water superin­
tendent

A. The director shall divide the state into water districts with reference to
drainage watersheds in order to secure the best protection to claimants to
water and the most economical supervision by the state. Districts shall not be
created until necessary but shall be created as the claims from the streams or
supply of the state are determined.

B. The director shall appoint one water superintendent for each district,
who is eligible to receive such compensation as the director fixes, which shall
be paid by the water users of the district. Each superintendent shall keep an
account of the time spent by the superintendent and assistants in performing

454
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§ 45-576. Certificate of assured water supply; designated areas; exemp­
tions; definition

A. A person who proposes to offer subdivided or unsubdivided lands, as
these terms are defined in § 32-2101, for sale or lease in an active manage­
ment area shall apply for and obtain a certificate of assured water supply
from the director prior to presenting the plat for approval to the city, town or
county in which the land is located, where such is required, and prior to filing
with the state real estate commissioner a notice of intention to offer such
lands for sale or lease, pursuant to §§ 32-2181 and 32-2195.01, unless the
subdivision is located within an area designated as having an assured supply
pursuant to subsection D, E, G or I of this section.

B. A city, town or county may approve a subdivision plat only if the
subdivider has obtained a certificate of assured water supply from the
director unless the subdivision is located within an area designated as having
an assured water supply pursuant to subsection D, E, G or I of this section.
The city, town or county shall note on the face of the approved plat that a
certificate of assured water supply has been submitted with the plat or that
the proposed subdivision is located within an area designated as having an
assured supply, pursuant to subsection D, E, G or I of this section.

C. The state real estate commissioner "may issue a public report authoriz­
ing the sale or lease of subdivided or unsubdivided lands only if the subdivi­
der, owner or agent has obtained a certificate of assured water supply from
the director, unless the lands are located within an area designated as having
an assured water supply pursuant to subsection D, E, G or I of this section.

D. The director shall designate service areas of private water companies in
active management areas where an assured water supply exists. An alloca­
tion for central Arizona project water by the United States secretary of the
interior to a private water company is deemed a presumption of an assured
water supply upon a finding by the director that the private water company
has made an unconditional.offer to enter into a contract for central Arizona
project water sufficient to supply the intended use and is proceeding to
develop the necessary delivery system and treatment works. The presump­
tion of an assured water supply for a private water company ceases if the
private water company refuses to enter into a contract for central Arizona
project water during the contract period, as determin~d by the director. If a
city or town acquires a private water company which has contracted for
central Arizona project water, the city or town shall assume the private water
company's contract for central Arizona project water.

E. The director may designate service areas of private water companies in
active management areas where an assured water supply exists before an
allocation of central Arizona project water as stated in subsection D of this
section, on the written request of a person who proposes to offer for sale or
lease subdivided or unsubdivided lands and the private water company that
would serve the lands. The director shall determine in his best judgment
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whether, in addition to other available supplies, sufficient central Arizona
project water will be allocated to the private water company to meet the water
requirements of all existing development within its franchised area and the
requirements of the specific proposed development or developments, taking
into account the total request for central Arizona project water from all
applicants, the reasonable foreseeability of an allocation by the secretary of
the interior as recommended by the director and any need for reserving a
portion of the total amount of central Arizona project water requested by aU
applicants in order to achieve the management goal within the active manage­
ment area. The determination by the director shall be based upon a finding:

1. That the private water company has made an unconditional offer to
enter into a contract for that amount of central Arizona project water
determined by the director to be allocable.

2. That the private water company has submitted a plan generally describ­
ing the treatment works and facilities for the delivery and treatment of the
central Arizona project water and a tentative schedule of major actions which
the company will proceed with upon an allocation of central Arizona project
water.

3. That the private water company will be able to finance and construct
the necessary delivery system and treatment works.

4. If the method of delivery or treatment is by the use of works or facilities
of another or by an exchange of water with another, either that there is an
existing agreement for the use of the works or facilities or an exchange
agreement or that there is a written understanding between the parties of the
general terms and criteria for such use or exchange.

F. A determination by the director pursuant to subsection E of this section
that a sufficient amount of central Arizona project water can be so allocated is
deemed a conditional presumption of an assured water supply for all existing
development within its franchised area and the proposed development or
developments specified in the director's determination. At the time the
secretary of the interior has ordered central Arizona project allocations for
private water companies, the director's authority to make determinations
which create conditional presumptions of assured water supply terminates. A
conditional presumption created under this subsection terminates on the date
of an allocation of central Arizona project water by the secretary of the
interior to the private water company. Thereafter, the provisions of subsec­
tion D of this section apply.

G. The director may designate the service area of a private water company
as an area where an assured water supply exists if the director finds all of the
following:

1. The private water company serves an incorporated city.
2. The private water company has received an allocation for central

Arizona project water sufficient to supply the intended uses within the area
covered by the private water company's certificate of convenience and neces-
sity. .
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3. The city has passed a resolution expressing its unconditional intent to:
(a) Contract for central Arizona project water sufficient to supply the

intended uses within the area covered by the private water company's certifi­
cate of convenience and necessity in the event the private water company
refuses to enter into a contract for central -:Arizona project water during the
contract period, as determined by the director.

(b) Make the central Arizona project water availabie to supply the intended
uses within the area covered by the private water company's certificate of
convenience and necessity.

4. There is a high probability that the city will receive an allocation for
central Arizona project water from the United States secretary of the interior
sufficient to· supply the intended uses within the area covered by the private
water company's certificate of convenience and necessity if the private water
company refuses to enter into a contract for central Arizona project water
during the contract period.

H. A designation made pursuant to subsection G of this section terminates
if any of the following occur:

1. The director designates the service area of the private water company
pursuant to subsection D of this section.

2. The director designates the service area of the city pursuant to subsec­
tion I of this section.

3. The city does not receive an allocation for central Arizona project water
sufficient to supply the intended uses within the area covered by the private
water company's certificate of convenience and necessity or refuses to enter
into a contract for central Arizona project water during the contract period,
as determined by the director.

I. The director shall designate service areas of cities· and towns in active
management areas where an assured water supply exists. If a city or town
has received an allocation from the United States secretary of the interior for
central Arizona project water or has signed a letter of intent with the director
to contract for central Arizona project water, the service area and extensions
of the service area of such city or town are deemed to have an assured water
supply. If the city or town refuses to enter into a contract for central Arizona
project water during the contract period, as determined by the director, the
determination that the city or town has an assured water supply is subject to
review by the director and the director may determine that a city or town
does not have an assured water supply within its service area. If a city or
towri enters into a contract for central Arizona project water, the service area
and extensions of the service area of such city or town are deemed to
continue to have an assured water supply until December 31, 2000. Com­
mencing on January 1,2001, the determination that the service area of a city
or town has an assured water supply is subject to review by the director and
the director may determine that a city or town does not have an assured
water supply within its service area. .
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HIstorical Note
inserted subsecs. E For legislative intent regarding termination

of provisions added or amended by Laws 1982,
Ch. 191, see Historical Note following § 9­
463.01.

Laws 1983, Ch•. 306, § 17 provides:
"Sec. 17. Late ftl1np for gnmdfathered

groundwater rights
"A. A person claiming the right to withdraw

or receive and use groundwater pursuant to a
grandfathered right who failed to file an appli·
cation on or before September 14, 1981 as
required by § 45-576. subsection A. Arizona
Revised Statutes, may file an application for a
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J. A map identifying and describing the designated service areas of cities,
towns and private water companies where an assured water supply exists
shall be on file in the department and shall be available for examination by
the public during regular business hours. The director shall notify the
mayors of all cities and towns in active management areas and the chairmen
of the boards of supervisors of counties in which active management areas
are located of the service areas where an assured water supply exists and any
modification of such areas within thirty days of the designation or modifica­
tion. Persons proposing to offer subdivided or unsubdivided lands located
within such designated service areas for sale or lease are exempt from
applying for and obtaining a certificate of assured water supply.

K. This section does not apply in the case of:
1. The sale of lands for developments which are subject to a mineral

extraction and processing permit or an industrial use permit pursuant to
§§ 45-514 and 45-515.

2. The sale of lands to which irrigation grandfathered rights are appurte­
nant which the director finds are being divided into parcels each of which is
thirty-six or more acres, including to the center line of dedicated roads or
easements, if any, contiguous to the parcel, and will be used only for the
growing of agricultural products.

L. For purposes of this section, "assured water supply" means:

1. Sufficient groundwater or surface water of adequate quality will be
continuously available to satisfy the water needs of the proposed use for at
least one hundred years;

2. The projected water use is consistent with the management plan and
achievement of the management goal for the active management area; and

3. The financial capability has been demonstrated to construct the delivery
system and any treatment works necessary to make the supply of water
available for the proposed use.
Added by Laws 1980, 4th S.S., Ch. 1, § 86,eff. June 12, 1980. Amended by Laws 1981,
Ch. 192, § 17, eff. April 22, 1981; Laws 1982, Ch. 191, § 22, eff. April 22, 1982; Laws
1984, Ch. 103, § 8.

The 1981 amendment
and F.

For legislative intent regarding termination
of provisions added or amended by Laws 1981,
Ch. 192, see Historical Note following § 9­
463.01.

For provision of Laws 1981, Ch. 203 relating
to exemption to the requirement of a certifi·
cate of assured water supply for subdivided or
unsubdivided lands, see Historical Note follow·
ing § 45-108.

The 1982 amendment inserted par. 2 of sub­
see. I (now subsec. K).
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certificate of grandfathered right with the de­
partment of water resources on a form provid­
ed by the department. The application must
be postmarked or received by the department
not later than July I, 1983. The department
may not accept, but shall return, any applica­
tions postmarked or received after this date.

"D. The application for. a certificate of
grandfathered right shall include the informa­
tion required in § 45-476, Arizona Revised
Statutes. The fee for filing an application after
September 14, 1981 is one hundred dollars.

"C. Within fifteen days after the effective
date of this act, the director of water resources
shall give notice of the opportunity to apply for
a certificate of grandfathered right once each
week for two consecutive weeks in a newspa·
per of general circulation in each county in
which an active management area is located.

"D. The director shall establish a registry of
all applications for a certificate of grandfa­
thered right received after September 14. 1981,
pursuant to this section. Within fifteen days
after July 1. 1983, the director shall give notice
once each week for two consecutive weeks in a
newspaper of general circulation in each coun­
ty in which an active management area is
located that the registry is available in the
offices of the department of water resources
for public inspection during regular business
hours.

"Eo Within sixty days after the last publica.
tion of notice required by subsection D of this
section, any person residing in the active
management area may file a written objection
to any application for a certificate of grandfa­
thered right and may request a hearing on the
application. Objections may be made only on
the basis that the information in the applica-

§45-576

tion is incorrect or insufficient to issue a certif­
icate.

'"F. The director shall process applications
received pursuant to this section in the manner
provided in § 45-480, Arizona Revised Stat·
utes. All certificates of grandfathered rights
issued to persons who applied pursuant to this
section shall be included in the registry of
certificates established pursuant to § 45-481.
Arizona Revised Statutes.

"G. A holder of a certificate of grandfa­
thered right issued pursuant to the procedures
set forth in this section has the same rights and
duties as a holder of a certificate issued pursu­
ant to the procedures set forth in title 45,
chapter 2. article 5, Arizona Revised Statutes.
For purposes of this section, "holder" means a
person to whom a certificate of grandfathered
right is issued or a person to whom a certifi­
cate of grandfathered right is conveyed.

"8. A person who claims the right to with­
draw or receive and use groundwater pursuant
to a grandfathered right but who fails to file an
application for a certificate of grandfathered
right ,as provided in this section or title 45.
chapter 2, article 5, Arizona Revised Statutes, is
deemed to waive and relinquish any right to
withdraw or receive and use groundwater pur­
suant to title 45, chapter 2, article 5, Arizona
Revised Statutes.

'1. This section applies notwithstanding
§ 45-476, subsection A and § 45-477, Arizona
Revised Statutes."

The 1984 amendment inserted subsecs. G
and H.

1984 Reviser's Note:
Pursuant to authority of § 41-1304.02, in the

heading of this section "; definition" was add­
ed.

I
I
I
I
I
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Crou References

Addition and exclusion of area by irrigation districts in initial active management areas, see
§ 45-494.01.

Assured water supply certificate,
Preliminary subdivision plat prerequisite, exemption, see § 9-463.01.
Subdivision within groundwater active management area, see §§ 9-463.01 and 11-806.01.

Evaluation of subdivision water supply, see § 45-108.
Reports by real estate commissioner,

Subdivision, see § 32-2183.
Unsubdivided land, see § 32-2195.03.

Subdivision plats, . ..... ... -
County approval, see § 11-806.01.
Municipal approval, see § 9-463.01.

Law Review Commentariea

Groundwater rights in Arizona. 21 Ariz.Bar
J. No.4, p. 8 (1986).
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RECOMMENDED LAND USE RATIOS

MARICOPA COON'1Y DEPARTMENl' OF PLANNIN3 AND DEVELOPMENl'
111 So. 3RD AVENUE, RCOl 300, POOENIX, ARIZCNA 85003

Commercial 10.5
Retail 5.5
General 5.0

Residential Open space 9.5
Neighborhood Park 2.0
PlayfieldsjPlaygrounds 3.0
Open space/Drainage 3.5
Community Recreation Facilities 1.0
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LAND USE CATEXiORIES

o Open Space, OS

The Open Space category denotes areas which would be best preclUded
from development except as open space and recreational areas. However,
such environmentally sensitive areas as steep slopes and flood plains
may be developed when in compliance with the Hillside Regulations and
Flood Plain Development Regulations. Additional uses in this category
include parks, recreation areas, drainage ways and scenic areas.

Residential

The Land Use Categories which permit residential development are divided into
two areas based upon the availability of urban services (sewer, water, law en­
forcement, fire protection, schools, parks, etc.). Those categories in which
some or all of these services do not exist and are not anticipated to be pro­
vided have been defined as rural, while those categories in which these ser­
vices exist or are anticipated to be provided have been defined as suburban
and urban. Permitted uses in all residential use categories include schools
and churches. Special attention to the location of these uses should be given
with regard to access, traffic and proximity to arterials.

o Rural Residential/Low Density, RR/L, (0-0.2 Dwelling Units per Acre)

The Rural Residential/Low Density category denotes areas where very low
density residential development is desirable, particularly where urban
services (sewer, water, fire, police, schools, parks, etc.) are not
available. Suitability is determined on the basis of location, access,
existing land use patterns and natural or man-made constraints. Within
any particular development, densities greater than 0.2 du/acre may be
permitted, but only if areas of lower densities off-set the increase
such that an average of less than 0.2 du/acre is maintained. Uses in
this category include agricultural and single family residential.

o Rural Residential/High Density, RR/H, (0-1.0 Dwelling Units per Acre)

The Rural Residential/High Density category denotes areas where single
family residential development is desirable but urban services (sewer,
water, law enforcement, fire protection, schools, parks, etc.) are
limited. Suitability is determined on the basis of location, access,
existing land use patterns, and natural or man-made constraints.
Within any particular development, densities greater than 1.0 du/acre
may be permitted, but only if areas of lower densities off-set the
increase such that an average of less than 1.0 du/acre is maintained.
Uses in this category include agricultural and single family
residential.

o Suburban Residential, SR, (0-2.0 Dwelling Units per Acre)

The Suburban Residential category denotes areas where single family
residential development is desirable and urban services (sewer, water,
law enforcement, fire protection, schools, parks, etc.) are available
or will be provided. Suitability is determined on the basis of
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location, access, existing land use patterns and natural or man-made
constraints. Within any particular development, densities greater than
2.0 du/acre may be permitted, but only if areas of lower denSities
off-set the increase such that an average of less than 2.0 du/acre is
maintained. In addition to residential uses, limited convenience
commercial uses may also be permitted, provided there is direct access
to arterial streets. A conununity sewer and water system will be
requi red for developments above 1.0 du/acre and may be requi red for
those below 1.0 du/acre.

Urban Residential;Very Low Density, UR,/VL (0-4.0 Dwelling Uni ts per
Acre)

The Urban Residential;Very Low Densi ty category denotes areas where
higher density residential development is appropriate and all urban
services (sewer, water, law enforcement, fire protection, schools,­
parks, etc.) are available or will be provided. Single family devel­
opment may be permitted, provided overall development densities do not
exceed 4.0 du/acre. wi thin any particular development densities
greater than 4.0 du/acre may be permitted, but only if areas of lower
densities off-set the increase such that an average of 4.0 du/acre or
less is maintained. Convenience commercial development may be located
within the area with direct arterial street access. A conununity sewer
and water system will be required for development at these densities.

Urban Residential/Low Density, UR/L, (0-6.0 Dwelling Units per Acre)

The Urban Residential/Low Density category denotes areas where higher
density residential development is appropriate and all urban services
(sewer, water, law enforcement, fire protection, schools, parks, etc.)­
are available or will be provided. Single family development may be
permitted, provided overall development densities do not exceed 6.0
du/acre. Within any particular development densities greater than 6.0
du/acre may be permitted, but only if areas of lower densities off-set
the increase such that an average of 6.0 du/acre or less is maintained.
Convenience commercial development may be located within the area with
direct arterial street access. A conununity sewer and water system will
be required for development at these densities.

Urban ResidentialjMedium Density, UR/M, (0-12.0 Dwelling Units per
Acre)

The Urban ResidentialjMedium Density category denotes areas where
higher residential development densities are appropriate and where all
urban services (sewer, water, law enforcement, fire protection,
schools, parks, etc.) are available or will be provided. Two family
and multi-family developments may be permitted. Residential densities
for specific projects may exceed 12.0 du/acre, but only if areas of
lower densities off-set the increase such that an average of 12.0
du/acre or less is maintained. Neighborhood commercial development may
be located within the area at arterial street intersections, if demand
permits. A conununi ty sewer and water system will be required for de­
velopment at these densities.
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o Urban Residential/High De!nsity, UR/H, (0-:-25.0 Dwelling Units per Acre)

The Urban Residential/High Density category denotes areas where the
County's highest residential development densities are
appropriate and where all urban services (sewer, water, law
enforcement, fire protection, schools, parks, etc.) are available or
will be provided. High density multi-family developments may be
permitted. Residential densities for specific projects may exceed
25.00 du/acre, but only if areas of lower densities offset the increase
such that an average of 25.00 du/acre or less is maintained.
Neighborhood commercial development may be located within the area at
arterial street intersections, if demand permits. A conununity sewer
and water system will be required for development at these densities.

Commercial

Four Land Use Categories have been developed which permit different intensi­
ties of commercial activities. Direct frontage on arterial streets is an es­
sential element for each category.

o Convenience Commercial, CC

The Convenience Commercial category denotes areas for the location of
small convenience shops and services for the benefit of local
residents. This category permits developments of 1 acre or less.
Convenience Commercial locations are designated in areas having a more
rural character. Permi tted uses in this category include gasoline
stations, minor auto repair and maintenance, convenience food marts,
barber shops, beauty shops, package liquor stores, laundromats, and
eating and drinking establishments. Urban level services are not
required, however uses allowed should be appropriate for the services
available.

o Neighborhood Commercial, NC

The Neighborhood Commercial category denotes areas providing for the
sale of convenience goods (food, drugs, and sundries) and personal
services which meet the daily needs of an immediate neighborhood trade
area. Such a trade area shall have a minimum population of
approximately 5,000 people. This category permits developments of 5
acres or less per trade area. A limited number of permitted activities
should be provided. A market analysis may be required. A community
sewer and water system will be required for development. All uses
within this category are subject to plan review and approval.

o Multi-Neighborhood Commercial, MNC

The Multi-Neighborhood Commercial category denotes areas providing for
the sale of convenience goods (food, drugs, and sundries) and personal
services which meet the daily needs of a multi-neighborhood trade area.
Such a trade area shall have a minimum population of approximately
10,000 people. Use of this category in a trade area shall prohibit the
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Employment Centers

..:: ..

Mixed Use Center, MUC

The Light Industrial Center category denotes areas for the location of
major employment centers which would have greater impacts on
surrounding areas than those uses in a Mixed Use Center. Uses
permitted in this category would include warehousing, storage,
wholesale distribution activities limited manufacturing and assembly.
Access to a principal arterial or freeway will be required. Very
limited noise, vibration, smoke, dust, odor, heat or glare will be
permitted. Limited truck traffic will be allowed. Urban services are
available or will be provided. A community sewer and water system will
be required for development. All uses within this category are subject
to plan review and approval.

Light Industrial Center, LIC

The Mixed Use Center category denotes areas for the location of major
employment centers which would have minimal impacts on surrounding
areas outside of increased traffic demands. Uses permitted in this
category would include offices, light industrial parks, business parks,
research parks, government facilities, post secondary educational
facilities, hospitals and major medical facilities. Access to a
principal arterial or freeway will be required. No noise, vibration,
smoke, dust, odor, heat or glare will be permitted. Only the minimum
of truck traffic will be allowed. Urban services are available or will
be provided. A community sewer and water system will be required for
development. All uses within this category are subject to plan review
and approval.

General Retail Commercial, GRC

The General Retail Commercial category includes a full spectrum of
retail and service uses of a community-wide and/or regional scale.
This category should only be designated in urban areas likely to be
annexed and only after the consent of the annexing municipality has
been obtained. Uses and location shall be based upon market needs. A
market analysis may be required. A community water and sewer system
will be required for development. All uses within this category are
subject to plan review and approval.

use of the Neighborhood Commercial category in the trade area. This
category permits developments of 10 acres or less per trade area. A
broader number of activities may be provided than those in a
Neighborhood Commercial category. A market analysis may be required.
A community sewer and water system will be required for development.
All uses within this category are subject to plan review and
approval.

o

o

o

The Employment Center categories denote areas for the concentration of major
employers. In recognition of the diverse nature of major employers, three
categories have been developed which attempt to group uses by their impacts on
the surrounding area.
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o Heavy Industrial Center, .HIC

The Heavy Industrial Center category denotes areas for the location of
major employment centers. Uses permitted in this category would
include general warehousing, storage, distribution activities, general
manufacturing and assembly of small parts. Uses not permitted include
refining or rendering of fats and oils, wood planing mills, and paint
manufacturing which employs a boiling process. Urban services are
available or will be provided. A community sewer and water system will
be required for development. Access to a principal arterial or freeway
will be required. All uses within this category are subject to plan
review and approval.
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A"PENnIX 0

SCIlOOL ANn PARK pn INCTI'I.ES ANn STANnARns

De s irabI e Ile-si r.n
Capacity

Size of STte Service Area Remarks

Elementary School
Grades K-8

Variable (I)
See local school
district

10 acres plus an
additional acre for
each 100 puni I s of
ultiMate enrollmpnt(2)

l/t! to t/2 mile
\"i th a <Iensi ty
of 10 or more
pcrsons per acre

Site should not he located
on major traffic artery.

Secondary School Variahle (l)
See local school
district

~O acres plus an
add it iona I ae rc for
each 100 persons of
ultimate enrollmpnt (2)

1 mile or more Site should he located on
or close to a major street.

Nei~hborhood Park S acres minimUM 1/4 to 1/2 mile
wi th a densi ty
of 10 or more
persons per acre

Site should be adjacent to or
near an elementary school. It
should provide passive recrea­
tion faei Iities for people of
all a~es residin~ in the
neip,hborhood.

Site should be located at or
adjoinin~ a high school. It
should provide for field ~ames

or sports, court games, areas
for lawn ~ames, swimming pool,
parking areas, picnic areas.

Playfield 10 to 12 acres minimum Should he within
and 20 to ~O acreS is 1/2 mile to I

~ E; ~ <Iesi rahlc mi Ie of every
ttl 2: tll home. One p] ay-
~ ~ 8 field serves 4
8 ~ ~ or S nei.~hhor-
~ .-:J {/) hoods or 20,000
~H •

.." ;J::I 0 persons maXImum.
_;jZ 1. Hinimum, Maximum, Ontimum pupi] capacities vary with local school district practices or standards.
ri?~~ 2. Source: 1964 National Council on Schoolhousc Construction, l.uide for Pl:mninr. School Plants.
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::.1 :',':.::~~e':"'.: ~: ~.r:.:a:.: It:e'~J :,: :tIt.. su=c:'·'"f.s.~ns s~l: :~~:.:w :~I i\J:..oe:_~"1'5

sr~~ ~.~:~. ~. :=~:.:~:f t~. :.~.~ ~i ~~:v.:a~ts :.~~.=.~ is a ~~n':~Qn of ~.v.:

of :ole·"I~ :1"'I':'op:an: 1:t:'S::':i ilr:.or :0 :he ~rOVI~lnt ane ·.illthl: ~r not :1&r.eopa
Cwu::; ~i~.~Y )e?lr::an: ~5 a ?ro:lc: lor ~rovimen: of thl ro.ds lD :hl "'lC~~.:y
~ ::':s S-l'ur Cap.:I':' :=;:rovI:ln: ?:Or-I:. :.r=s \I.Ied IU ciehned IS :~i.lows:

Pre.lnt ::;rovI:ln:s:

~~nl: Cncplnld; It'lcied and dr.inld; co st.bi11zlci ·...r:.nl eour.e.
IS!: 31:~ino.... Sur!.cI Tre.:=a::, u.uall~ ~Inl::at:.on chip .eal p.vlmen: or equiv.lent.
S::~: Strlp pavlmant, u.uallya.phllt concrl:l. lenerll.ly 25' wtdl OVI" :ull Illregate

ba•• ,
I~_: ~ph&lt eouc:lte pavlme:t wtth eurb" to full ult:'mate wtdt~.

Clt~u See:~n: .u par ~.ar:'copi COWlty ll1ahwal' Depar::ant 5uppllmant to liAG S:lndard
DetIUI.

:ivi Y.ar P~arram: ~provld fivi Yllr road ~rovlman:, prolram of the ~r:'copa County eiih~ay

Dellar:=an: .

I
PIDlt:lt~n Ch~y

$41.1 Pavlmant: 4" mi%l:JiNm I:Cl~ll:ud dlll:ll af aurega:e basi; asphalt ;llnltration: chip
...1; III Ul Iccordanci ""uh Ippliclble IllIC1.!iea::'ons of ~1&r:'copl County
!1lbvly ~par:=ent.

I
I

Genlral r1ih:-oI-way Y1dt~ 1. 53' balt-wicth or 75' h.l!·v~dth ~th I f~ontlle rOla (not
rlcommendld but :.~u1:ld ~ lots flCI lac:~n line rOld). Thl frontlge rOld. 1/ recu.:e:,
Ina':'':' bl ~rovad to thl lama 'Dlc~1:at~~ns I!\ ~!'II :.:Iter:'o: streets of :!'Ie subci:. ... is.on.
~.e SIC:lon ~~I roaawlY sn~~ ~e ~rovec as :ol:ows:

~-.,,~. ;:;r-v,=,-;= 5 YI'; 'TFsta;
!:-Ione·3S: St~.' r....:..:. Yes' ~Io.

~IDSte:::~ ::Nt O! ~~O! COLlt~a ~! ~OADS

Genenl ~1Iht-Qf-way IF1d:b i • .:.a-tOOt hal! ""1dth. Tha IlltUiaU fully _roved IK:.cn oon­
.11:. of 44 flIt of pavaman:. plul tve faet (2') w~dl vlr::'ell eonC:lte curbs .nd ~~::e .. s
both .10a.. If tba lubd1v1s~on bordlrs on • ~dllction lUll or saior collictor typi rOlc.
the 1IIIllrove.nu r.~u1r.d In II followa:

It

X

I X
I
:

x

I x
I

I
I
I
I
I
I

x

. x

lC

~!A : ':{! It.

.i4ln ICC ~rovi a. neee'.lry to 24' hal!·w~=tn
plue:rat:.on chip 1111 p.vI:.nt from thl ecge ,f the
eX11:~1 ~rovlmant co thl 24' w~ci:h. C~.p Sla':'
,hal':' COVI: f-...ll 24' hll!-~idth.

Grlal Im~rovld port~on :0 24' hl.i.!-w.Cth. penetrate
Ind .pply cnip Iial walr:.ng OOur,1 to 24' half-wlet~.

or altlnla:e ., Iceroved ~v the Count ... ~"ls~nel:.

-iden to )4' to faol of o~b on s.ce of ,~c.......on
1n accorcianel ~tn Iplcifica:.en ef thl ~Ir.copa

County Bilh~y ~p.r:=-ct. eom;lete wlth ::nc:ete
curb Ind IUttlr. tt on In :.4.5. !cute. the aep~~·

cabla oure SlC:lOn ~f the Arlzena )epar:=ent of :rlr.s­
Dor:at::'on shall ~e uled.
Sam. •• IboVI. Ixcept thl dlVlloPI .. :&y 01 requ~:ee

to POIt bond for thl 1=provlment unt.':' Suo:'! : ~e u
thl elln' fer :hl ::.moroveman: are fullv lecrOVIO.

I
I
I
I
I

22-too: b&lf~d:h pavlmant to full Illlc~icition. plus VI::.CI.
concrltl curb. Ind IUt:lr. tor subd1v~~n. with lot 11IIS llss
than 18.000 square faIt; 14-foo: ba.l.f-w.d:h strip plvement in lub­
41v1s1Ona with lot s~•• of 18.000 .quarl fait or srlltlr, but
smallar than 70.000 •• f.; 24-foo: ha.l.f-w.dth I:rip pavamant of
pane:~a:1On ch1p 1111 pIVlmant 1n lubdiv1s1oul with lot 1.:e5 of

i 70.000 I.f. or Euur.
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l.::!..!!..r.: ·-:~:·:.:".e:":.:s

Se~. !s: :t~~. :~l:

iIIU:::US 0: :'0: 1l.:1 ;,.:) ~~ SIolOO;,nS;':in, :ne :OIC: ;,s ::l oe ;':11­

~rovld ~o :h. Iollt~tl '.tt~on of 21-!oot ~a~!-~lc:~ ~Iv.~.nt, pilol$
·,t!: :':11 e:~c':'.ea. :~r: ana ~,Jt :Ir.

I

•~.
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I
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If .ub4iVislDn lot s1:e is smallir tr.&:l :S.JOO 5.: •• ~he :0.0 sha.:"
be ~dl:eci to 14-foot ~&lf-wo1dth.1! ~pllc&C.i.e. pl~ !:Wo fie: ::';
~dl Cr:l~c=lte rell curb OU .ubd1vis10n .iell. Lot s.zes of lS.OOO
I. f. or Eeater. :10 !Yr:hlr :':II1)\·OVem.nu recw.nc.

II luOC1i"'~nol:1 lelt lin is la&ller than :8.JOO s. f., :he :elad sha':':
b. ~dl:1C tel lS-foet half-~1dtbp6Vam.nt, 1f a~plic:able. pl~ :~c­

felt (2') Vidl CCl:1c:etl roll curb 01:1 subdivision siele. ~e S.ZIS
of 18·.~00 s.f.or larur.:lC fur:lle:- imtlrove!l\en:s reeui:-ed.

Bamovi ~lltlnl as. for bali-Width Ind 1llIprove IS splc~icat~n
&Cove for &l:"lubelivlUo:l.l nth loe lius less than 70.!iOO I. f .
For lubelivUi:ltul Witb lot lUes of 71'),wvlJ .... i. or lre~ttt. the liS':'
is tel bl Viele~ld. 1! olcals.q, on thl lubci1vu1.On S1.d. :0 I ha"f
Width of 20 faet.

x

X:
I
I

XI

I

~_.:!::.s~.-:...:.s::.~:-:._~._l:.;IU=':o:":.'-:--:':r-:~~~__"",:".....':!1lIi!!P~ro~v~a!i!l\!l!I~~::,.t~t:.io~P~e~r.-=1llI~e~t~e~r~Ro~al;~' ~R~'~O:':U~l~·r~e~d~-:::~~ ,
x I I! lot IU. loS ..iss than 18.000 I.l.. ~rovi W1tZl i8-!00t hal!-

I
~ath full ~avallllnt, plla two flit (2') Vid. conc:.t. roll cure,
lot lUI of 18.000 I.f. or puter, b\,lt IllIIller than iO,OOO I.L.
~rove Vith 18 flit of str1~ pavement; :'Ot liz. of 70.000 I.f. or

, crlatlr, 1=prevl With 20-toot vldth of plnltratlon ch~ Iial
OIVI=an: .

"~':Il :~I~t-Qt-way .~t~ 11 3O-:00t ha~-·~citn. The ult~tl !\,Illy ~:ovld 'Ic:tlon c:ons~ts

of 36 fll: of ~av._nt, plla tVCI !lit (:!') w1dl rol:' turbs both Hdes. !f the lubci1v1Sion
boralrs on a quar:lr ~I or rlllcilnt1&l collittor tYPI road. thl ~:ovI_nts :Iqlolirad arl
as fellows:

;e:lral riiht-of-way n:;~ 11 l5-foot ~al:-W1.:t~. ~e ~lt~=at& ful:'y 1llI~roy.d sec::~on ;ons~;s

:f :8 fie: of p.vemen:. pl~ ::vo flit (2') lIloe roll curbl beth ndlS. l! :he Slolbcilva.on
!lOrden on a rts:':ent:'a.l st~eet. tll. ~\"'Ove=Ints :ee\,ll:ld Ire IS follolols:

i It U lOt siz. 11 llss :~&:l 18.000 s.l., ~rove In.t:: :"-:ooe ~• .:.!­
nel:~ of {\,Ill ~cveme:lt, plla !:WO fele (2') w1da tcncntl fell':' :;oro;
lot 11ze of 18.000 I.f. or Irlltlr. but smaller ch.n ;O.~OO s.! .•
~rovi ~t~ 14-£00t half~d:h of st:.~ pavemlnt; loe S.ZI of
10.000 s.f. or sr.atar, ~provi With 14-:00t hal:-w1.cth of pen.-

i_. ....._~::...-t;;,;:.;;,;O;;,;I:1--c::-:u-·-=;..;:s-.-&.l.::·~=,;:;av~lm-._n~t-:-.0:--.,-0:----------""':"------
x &.Ieve ~St:'~1 3S. for hal.f ....1.dth UIC :.=~rova u spe~.f:.cat;,on

&boVI for all lubd1vlsions In.th lot Slzas llss ch.n iO.OOO s.!.
Fer lubd1ns1elftS w1:h lot lizll of 70.000 s.f. or In.tar. :h. as.
is to bl V1ellnld. 1f ~~li:.ble. on the subd1vision side :0 a n.l!
wtdt~ of 14 feet.

.w1opeed: Septet:lber 6. 1983
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1,1 ~orge CGrpbel1
Chairman, Maricopa Coun:y
Icard of Supervisors

',BT! 1:'A5 , the laws of the State of Arizo:.a authorize the loard of
S~ervisors to reculate the extent and conditions of these tmprovcmants.

BE I'I fOCB:U WOLvtD that th••e Special Provisicll:l.S sb&ll be
effective immediately upon adop~on.

.
\
\

\

SUBDI\'ISIOX REGULATIOXS
AD'·IDiI STR-\TlVE GUI DE LI \E5
APPEXDIX H (Page 1 of 1~)

ltSOlL"'I' ION

MAlUCOPA comm BOAiD or mDtVISORS

lsi Cherie Peuning:on
Clerk of the Board of
SUpL-nSOrs

ADOnc by the Mariccpa Coun:y Icard of S~ervisors in public:
session this 2nd d.ay of August , 1982.

~EAS, it is necessary 1= the intere.t of .public health, safety,
walfare and co:vu.iance that standarcis md specifications be adopted for
the construction and improvement of .treets and utl1it1e. 1: areas under
the junsd1ction of the Kancopa County loard of Supet"'1isors, and

BE r: fOn:s::u iESOlvtD that acic'Ption of thue aforementioned Spe~a.:.

P:'O'Visions in no way voids the requirements of the Special P'rOvisions
or:'g:.:u.lly ac!~teC by the Icard of Suoperv1sors on rebruary 7, 1972, anei
subsequently rev'Ued on July 17, 1972 and October 20, 1975, but me:,":'y
revises those Sp.~al ProV'isicus.

IE r: PU1tlB:U ltSOlV::::O that th••e Special Provisons are intendeci
to ccmple:ment the Subdivision 1egul.ati011. for ~ccpa County, as well &oS

the MAG 0:':':0::: Stmc!ard Specifications for Public 'Works Cou.struetio~ &%lei
Mariccpa County !1ghway D.par:=ent Supplements as c\1:,,:,.:t1y 1= &f fee:.

.u-ns!':

NOW' 'l"B!:R.tFOBI BE rr USOlVC that the "Maricopa County Special
l.o~s~ous fo. Cous~~c~~on of St.e.: Improv~:alt a:c! ''Man-cop.
Coun:y S~eei&l P,:,ovisions for wta.lla:iou of Ouc1ugrc\md OtUi:1es"
attached hereto cd made par: bueof as thougb rec.itad 1: tbair en­
tirety, are hereby declared ac!~taci.

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



SUBDI\'I SIO~ REGULATIO~S/AD'.II~ISTMTI\'E GUIDELI~ES/ APPE~DIX H (Page :? of 17)

2. Acces. to subdior.sio=.s shall be 1mpraved as required by the
S~bci.iV'isiO'C 1erulatio'CS.

3. All utility .ervices in new subciivisio'Cs shall be ius:a11ec
pnor to placement of pav.ent, or have prov1sion made to
el1m1nate later pav.ment cuts •

August 2. 19S:!ADOPn:D:

- 1 -

KAlUCOPA comm
SPtClAL PiOVISIONS FOR CONS!1DC!ION

OF
sn.tr:' WRO~S

Streets in residential subdivisio=.s with net lot areas
smaller than 18,000 square feet shall be ~raved to
ao_s sectiC?us as shcvn in H&ric~. County tiShvay
nepar:mant S~plcmant to MAG On11orm Standard net&ils
2017, 2018 mel 2019, inclwi1ns curb md lUtter, Streets
in residential subci.ivisiou with net lot aru.s of 18,000
square feet or larser but rmaller than 70,000 square
feet shall be~roved with & 28' wide pavement without
curbs and IUtters (Standarei net&1l 2020). Streets in
residctial subci1V'isio=.s with net lot uus of 70,000
square f Ht or largu shall be ~roveci to & 28' wieie
pavement of penetration and c:hip .&&l'per Standarei Det~:
2020, except where rracies &Zceed five percent (5:), ~JO

inc.hu (2") of u'Phalt cencrete O'C req..u.red base,

Streets in InciustrialPuu/Commercial S@ciivisious wit~

net lot arus sm&llu :h.a: 18,000 .quare feet shaU be
_roveci per~ SUP'Plemct to !W: O'C.:!.form Stanciard
Det&:U 2021 (vertical c:uzot, and IUtter - widW per table:.
StrHts in I:ciustrial Parks/Commerc.ial S@ciivisious wi:~

'Cet let &%aas gru.:er ~ 18,000 square feet shall be
1mproved per Standard Detail 2021.

b,

l.a.
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4. Concrete curb_ md IUtters are reql.Zired in residential 5ub- :~

ci1visio=.s with net lot _i:.. smaller than eisbtec thoUSaIlC I
square feet (18,000 _q. ft.). lasidential and residential .
ceUector .treets .y Dave roU curb. Others sball have I

vert1c:.a.l curti. C~b re:urna shall be vertical curb, (fo\U" , six It,
or .evc 1nc:h). 'transitioainS be:veen different huSht curbs ma:- ,
be dene 1%1 re:um or in cU!'b trmsi:icu of lesser lotei~ht c:ur~. ~

S. Pe~eter streets shall be tmproved as required by the Count: t~ginJi
i

•II
I
i

I
I
~

Subci1visions ,A.

I.
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3. General.

1. Oulus covered under paragraph I.A. of these Special Pro­
~s1oust tmprovements within Cou:ty riiht-of-way shall
cc11£o~ to appUwle Standards &:I.d Specifi."tious of MAG
and adopted ~icopa County iiihway Depar~t Supplements.

2. a. Street pavemeut 1: re.1deu:i&1 lubdivisiou lhall consist
of a m1=1='" of two (2) ach.. compac:8c! depth of asphalt
coucrete over assreg.te base course (A!C) as de:ermined
from laboratory loil :es: results per Maricopa County
iighway Depar=au: S~pplact to HAG On.1fo~ Standard
De:&1ls 201.3 and 2016 t with a Il1.A:Lmum depth of AlC of
:::Lne (9) achu ou anerial type roads &:l.d liz (6) aches
on &ll other roa". On anerial type roads t :he CoU:t}'
lUluev may have • precie:um:i.ned de.im vb.ich will lov.ern.
K''limm pavemau: cross Ilope .ball be 2%. lafore plaeing
AlC uter..a.l, &ll vesatatiou IIUoIt be rllmOved.. If requ:£.red
by the Count}' E.q1neer, the .oil sh&ll be .ter.li:ed.
Applicable '-LIU of :be peuet,:ation a:d clUp su.l .pec1~1­

cation .hall cc11£o:: to Mal'1ccpa CoU:t}' iighvay Da'Yar~e::

requirements. AlC .ball be determined from laberatory so::':'
test result. per Standard Detail 2016 with a minimum de~t~

of fou,: (4) aches.

2.b. Stre.: pavemaut 1: tndusc1&l Parks!Ccmmere:.al Subd1~sions

shall CDUS1s: of a 81=1== of :we (2) 1:lches of compacted
d~tb of ~halt ccncrete over aggregate base course (.uC)
as det&-~d from laboratory soil test result. per Standard
Deu.i.l 2015, with a~ de'Yeb of AJC of :::Lne (9) inches.

3. Cha:mw used for surface drai:1.age outo a paved st':Ut sb&.:.l
be lined. wieb a UCl~eros1ve material or ~rovec! as requ:.:,ed
by tbe Count}' Engineer.

4. All uphalt concrete sball receive a preservative seal 1:l ac­
cordance with Sectiou 334 and 718 of the MAG Specifications.

S. Dra.i:&ge INSt be provided u per ebe approved pla:s.

6. In-isation a:d Utilities.

e. All private in-ig_tion facilities and other private utilities
mua: be ralo"ted onto private eaa.ments at no cost to the
Coun:y. Unused facilities 1: the right-ofevay must be :oe­
meved to :he .atisfaction of :h. Cou:ry ingiDeer.

- 2 -
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Street Imprev.mant plans .hall be .ubmitted on plan profile sheets
with a horizontal swe no naller :.han 1" • SO' cd a vertical scale
no smaller :.han 1" • 5'. the .cale zmst be aciequate to c1&a1''::- show
all crade breaks cd de~a1ls.

b. Public u~ility facilities &Xis~in& at ~he time of the
1mprovc=~~s shall be relo~ted to non-co:£lic:inS 10­
catio~ at nc COSt to the County. if required by the
County Inca-er.

c. At~antion is called to the requir-=en~s for nc~ification

to utilities before the .t~ of excavation operations.

II. SPICI1ICoUIONS.

All vcrk and materials .hall cO'Cform to the current '~:1for.n

St&ndart! Speci.fiQ&tio~ cd ])et&11. for Pu=li: ;Jcrka Const:-.1ction
Karicopa Aa.ocia~ion of Gcv.:=~u". vith adoilted Maricoila COunt7
IiChway ])e.,an::u:t SupplCD&:lu. aa:n as ncted 1: the.. Spec:.a.l
Provisions. In cue of co:.flict be:ween the tJn.iform StandarG
Spec.ificatiou and thue Spec.ial Provisio~. the Special Prov«-s ions
.hall rave~.

It is not W intanuon of the Maricopa Counry lishway Del'ar-:=c:
to prOhibit use of owr &aterials. ma~cis or desips fo,: street
1=preve=ants. Othc agecy Silec.1ficatiou W1.ll be c:onsicierK as
sati.factory alter=.atu I:l'ou vnt:en a~roval of the Counry
~eu t baaed on prior submi.sion of s~ructura.l desigu. tests
and other 'UPil0rti:g data.

III. E:NG~G.

A. All praparation of pl~t .:&kaout, construction and inspection
vit:in Counry r'iCht-ef-way sh&ll be performed Imder the s~e:""r..s:'on

of a Civil ingiDee.r rert.tered 1n the State of Arizona.

!. Plans shall be .u1=:itted on a .beet size Q-f 24" z 36" anei must be
nut t ~ t legible and complete 1n all respects to a plan scale
not sma.l.ler" than 1" • SO'.

Pre-devuopmant cd final crad... 1lIUSt be shove &ither as conto...rs or
Silot el.-vatio~.

Plans should be submitted at lust ten (10) vork1na ciays prio,: to any
submiSSion of c application for a co~:ruction permit.

- 3 -
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VI. DOS'! CONnOl.

VII. COM!'ACnO~ •

IV • Pt:B.MI:S•

August : 1

- 4 -

v. P~:C t"'l'=.r:~S.

!:i,ting resuJ.atious, ume.lj' lagulat:l.on II, lule 2o-A-3 of the
Maricopa Ccunty Baalth Depar:maut, Bureau of Air Pollution Contr::,
.hall be rigidly ob.erved acd enforced. ~ater or other &pprove~

dust p&ll:l.ative 1: .uff:l.ci~t quan:itias .hall be applied duri~g

all phases of construction :l.:vclV'in& ope earth work to prevent :be
=necessary cl:ischarae of dust acd cl:irt 1:to the Ur.

All work perfom.ac! within Ccuntj" ngbt-ef-waj' lINst be =der pe:-..:.:
f~Qm ~he ~i~pa ec\m~ lliShv.y ~.pa1"~t. '!ht'e. (3) .ets of
&l'proved plan.s must be .u1=.ittedwith the applieation at leu:
three (3) working days befere vcrk is scheduled to begin. If pla:.s
u.ct previoualy approved are .ubm1tted with the pL"":it applic.atietl,
ad~tioual review :ima i. required.

C. Ccntinucus field inspection .hall be required during coustruction
cperatious tavolving placement of road wearing course, Portland
C.ment concrete and s&&l coating ~peratious and .hall be per:ormed
under the super7ision of a CiVil Engineer registered in the State
of Arizona.

It .ball be the owner'. rupc:sibil1:, to a.r:-ange for all necusa~

i:a~ticn, ralccaticn or r-=cval of couflic~ug Publie Uti:ities.
Sa~.fac:ory test reports as required by the ''Hariccpa Ccuntj"
Spec.ial Provi.lious for Iutall&ticn of Uudug:'ounC Utilities" :u.s':
be rec&ive<i by the !!ar1ccpa Ccuntj" Highway Oepar=e:t prior :0
u.~ce of approval for paving cr curb opuaticus. The Coun:,
£qinear nll live approval fer pavine eperatious ou.lj' cter com­
pliance with all requirements for utili:, installation, grad:':g
and lubgrade cc=paction. 1"he latest edition of ''!!.aricopa Co-=tj
Spel:ial Pro'Visiou for Iustall&tion of Underground Utili ::'u"is
~orpcrated ber&in a:d made a par: berecf.

D. Upon comple~on of all wcrk, the cgineer .ball certify in writing
to the lUticopa Ccuntj" Highway Oepar'CDct, that .uch vcrk was cione
111 accoriance nth the approved plans me! apec:l.£icatious. ae .ball
&lao furuish oua .&&led.et of pri:ts reflecting "u-built" conditions.

A. Subarade - 'rep si:lt inc:has (6tt
) of pavact .ubgrade shall be c:om­

pactacl to a minimUm of ~.ty-five percent (9S%) of the ~um
de:sity of the material. Sidewalk and c:urb luberade shall be com­
pacted to a m:l.:1mUm of ninety percent (90%) of the ma:1mum dens~:y

of the material. Uncurbacl sections shall be compacted as require~

above, berYea: centerlines of roadside draiuag~ ditches.

SUBDI\'1 SI O!\ REGULATI O!\S
AD~lI!\ISTRATI\'E GUIDEL!KES
APPE~DIX H (Page 5 of 17)

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



ns:~c.

C~~C'::ON AND c::PANSION JOIN'!S rOi C:OUS, GOun AND SIDEWAU.S.

Jequast. for variances from A a=d B v1l1 require certified material
tests md dUips.

~halt =eucre:e pav.meu: shall be compacted to 95: of the speci:ic
aravity cf test 'Pecaau compacted by the 75 blow method of A.S'n!
D-15S9 (!SAC Sectiou 3ll). A rolli:s pattoru _y 'be estabUshee fer
th1. required density ouly with the approval cf the County tuiineer.

Ilase 1Ute:-~ - The b-..se ~curse sl:6&ll uo~ oe plac:ed on subsrade ~:~1 ,
c~action tests of the suo;:-ade have been c~letec &nd found to meet Il
the spec::l.fic:at1ous c:out~ed heraiu. Base material shall be com;lac:ec,
full depth, to ami:Umum of cue hundred perCRt (100:) of the ur..:u:: ".
density of the 1I&terial bei:l.s u.ed.

I,
i~

I
-~•',-~
I
~L

f:

I
f

•fI
,

The foll~ soil tasts ue the min:t.mu:mrequired for pavma:: des~g:. I.!,"

purpOles:
f

~a:siou joints .hall conform to Sectiou 129 of the Oui~erm St~a:d

Spec:.ific.atiou md plac.a o=.ly u clrivewaYI and at euds of cur; re­
:u.~. Ccutrac:iou joiuts shall couform to MAG St&:l.Ciard Deta:.l 220
~ be placed a: ~..n-foot (16') iute~als on Itrailht ru:s ane
wi:~: C"~r; retur:.s.

All requiremeut. of this sectiou shall 'be per~ormed u=der the supe:­
vision of a Civil tngineu resistered 1: the Sute of Ari:or..a. A.:.:
ten re-po1"'ts are to 'b,: submi:-:eC t= 'Ue Kar'ic.opa County B.il!::way
Depa.raeut. tach report shall 1=.clica:e :he locat10u at vhic~ the
test was made, the Qa:e of the test, type and sourc. of materia.:..
tested, test desir:ation 'b&1=& used and the name of the persc~ ?e~­

form:.:g the test.

B.

B.

A.

c.

D.

II.

VI::.

AnOPT!D: AU2uSt 2. 198:
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One (1) tast per ulht lNnc!rec! (800) li:l....1 feet with at leas:
o~ test per propo~eQ stre.t. A: additional test may be oroerec
by the County tUliueer at apparent visible changes 1: soil type.

- 5 -

--

Samples sh&ll be t&k.&= to a~ depth of eilht (8) i:1~es ii.
below propoled subsnde &levatiou. Depths of ~ to three (3) I
fu: ou arter'..&l tYPe roads may be required in certain i:.s:ances. 1;'
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3. Each .ample .b.&ll have a sieve analysis per A.&SE:IO '1'27
with results re~ort.d as percent pus1ng 1200 sieve.
~lus a plasticity index per AASB!O '1'90.

4. test result. lhall be forwarded to the Kariec~a County
Highway De~ar=ent ugether with the pa~g ~lans.

S. Additional tenl may be ordered by the CoW1t7 Engineer for
purposes' of assurlnee of desim informatiou 1: cases of sub­
mit:&l of pavemeut desiens other than the StaDdard.

C. The follw~i eompaed.ou tests lhall be performed:

1. Pavemeut s~irade - 1 test per 800 lineal feet of roaaway
with at least 1 test per street, mi~U:.

2. Cur~ .~grade - 1 test per SOO 11:&&1 f.et of curb wi:h at
leut 1 :es: per .:reet. mi~.

3. lue mater:.al - 1 test per 800 U:u.l feet ofroaewa, v:.:~

at laut 1 tast per stteet .mi:.1mu=.

~ deuities for the materials be-uS compacted shall ~e c!e­
ter.=ineci 1: the laboratory ou the sama mate~ iu aCCQrQa~ce

nth Wm'O Duigna:iou T-99, HaUlod A. Field dcsity tests
.hall be per:ormed 1: accor~ee with AASBTO Designatiou :-19:,
:-238 or '1'-239.

Test locatiou must be Itasgered vi:~ the limits 0: the ~~ove­

meuts.

D. S.e HAG Specificatious 725 .10 md Mar:.eo~a Co\mty iligbwa)' De?a:'~e~:

S~vpl-=ents for required COtleret. tests.

E. !be folloviq tests shall be tak.e=l for as~ha.ltic coucreu:

1. Grac1&tiou - !::pressed as % by veight pus1nS. us1nC AASP.:'C ':-3C.

2. Aal'halt content - !::pressed as % by ve1ght of total mixec:
material, .apled cd tested per AASmO '1'-164 cd 1'-168.

3. Campaction - As previously specified 1: paragra~b VII-C. above.

A mi~ of ODe (1) laple per 1200 tons of material, but no less
than one (1) lample fr~ each lource is required for each day's ?a·~=g.

Additional samples may be ordered by the County Engineer or lnspec:~ou

Ins1neer whenever obvious visual changes occur in the mix.

- 6 -
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C. P,:,uervative Su.l Coat - ~terial .hall uet !U.G tJUfom ...Stanci&rci
Specification 718.

E. i.ai.:1for~d Concrete Pipe - Sb&lluet MAG tJnifo'C Stand.arci Speci­
fications, Sec:iou 735.

- 7 -

\
\

All const~c:iou shall ce'C.for.: to the applicable section of the ~
tJnifor:: Standard Specifications =less modified in WTit1ng by :~e

County Engineer.

A. lue ~teria.l - ~tertal shall meet MAG Onifom Sta%ld.ard Speci~i­

catious, Section 702.2. If "S&lect" material is ~eci, the l:llpe~

3" of bue must be A.greaau lue. the total thic3=ess shall be
deter:1.ned by laboratory tests of the suCgrade materials, W1th a
!I!1T!1"Nm of 6".

I. "pb&ltic Coucrete - ~terial .hall meet !U.G Onifom Standard
Specifications, Section 710, Hix C-3/4 for 'in&le course coust~c:ion.

D. Coucrete - Concrete for all curb, rutter, sidewa~, driVeway
eutrances, vash l:rossings cd Itreet r&lated concrete cous:~c:ior.

.•b&ll be Clas. I, couforming to the applicable requirements of
Section 725 of the ~ tJniform Stan~d Specifications. Concrete
for .trucrures .hall be in accor~ce witb ~ Section 725 and
adopted Ma..~copa Coun:, B.ighway Depar1:::Aent Sl:llplement.

G. !t1.scellanecu. - A::.y otber items shall co'C.for:: to the appl.icab:e
saction of the MAG O~for:: Standard Specifications.

l.. The dev&loper of a subdivision shall be r~ousible for purchase a:c:
erection of stTe.t a.ma .i~ at all intersections W1thin a subC:ivis~Or.,

includ1:i intersectious with per1meter .treet.. All street name sir:s
.ball co'C.fom to Haricop. County B:igbvay Deparme%1t Supplement Seanc.a:-:
l)e:a1l 2054 t cd ,hall be funU,sbed cd 1.Tl.stalled a: no cest to the
County t at locatious u shown on th. apprO'Ved plan.s.

'F. ~gated Metal Pipe - Shall Met HAG Onifor:: Stand.uci Spec~i­

":.ions, Section 621.
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%:11.

XIV.

xv.

!. Survey mon1Zent5 shall ~oufor= to the a1'plicable MAG Stcci&rci Deta~l

120-2 cd shall be f~shed and set by the owner at t1C cost to the
Coun:y t at locations as .hown on the a1'1'ro17ed plans or as required
by the M&rico1'a Coun:y llisbvay I>epan::Dent. All 1DCnlae:c.t5 .hall be .
1'roperly p~ched by the -=llnaer.

C. Ne approval or aceeptcce of a project will be SivCl W1til these
items are complete 1:1 pla~e.

n..unC CCNnOI. I>E:VICtS.

The ez:istance of my traffic ccnuol device within the lJ.=its of the c:on­
.t:-ucc.on araa sh.all be shewn on the plans and detailed as to leseu.c:! or
purpose. Onder ne ~rcUlll.St&:l.C&S .ball tbe ower, b.1s aget, or contractor,
be allowed to ci1strub any device '0 .hew on the plans axeept ntb approvL.
ef the Ccun:y Engineu. The ~er or his asent shall make~ to the
Haricopa Coun:y B.iahvay I>e1'ar=&:1t h:U 4uire for racva.l er relocatio: of
&:lY ~Q device by talephene or other suitable means and it sh.a.ll be so
noted on the plans.

MA!!. !ens.

I.Aciividu.a.l ma.1l bous are per=.1tted to be placed only in such loc.a:ious
that will not intenul with uaffic, either vehicular or pedestrian, or
crute a hazard of a::ry. ~tU%e. 11 a .idewalk is cou t:oucted adj aee:lt ::
the curb, the boz shall be located b&hi:d the sidewalk cd claar of :~e

vertical projectien of the back edse of the Sidewalk by a minimum o! o~ foot
(1'). If no sici~ is coutructeci., the boz flNSt clear the ver:ic.a.l
projection of the back edse of the curb by a mi:imu= of one foo: (1').
If t1C cur~ is constructed, the boz 1IUSt clear the vertical projee:io: 0:
the edse of the pavement by a~ of three feet (3'). Installation
of 1:ciividual mail bozes 1:1 the County riSht-of-way shall be done \meer
perm.it from the !Uncopa Colmty iiahvay Depar=&:1t.

Siclewa.l.U are not required by Karicopa Coun:y but uy be installed at the
option of the d~eloper to the ~icopa County Riabway Depar:ment sta:earcs.
Maricopa Coun~ dOal net ma.i:ta.in a:d dou not assume 1%11 responsibi':'~:y

concaru.1%1g the sidewalks.

SU..,a.l.ka 1U1 be located either adjacct to the curb or one foot claar 0:
the proper:, line. tither iuu.ll&tion IlUSt be consistent within the area
cd ezi.tiq adjacent develO1'Mnts. Kcnolith.1c curb, cutter cd sicie....alk
11 permitted in accordance with HAG StaDdard Detail 221.

- 8 -
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Bicyc.le paehs. rlciiq anci b.i.kiq era:Us are ~t raqlUreci ~y Karleo-pa
CoW1:y. t.f C:O=.a:NC:ad 1: COW1:Y r11::-of-"ay, auc:.b c:oust:"uctiou IINSt

be approved by the County Engineer ~a W1der perm1t fram the ~copa
Cou=.ty Elighway Oeparme::.

XVI.

XVII. 1)EO ABU-ION.

lJ1thin o:e year after a;preva.l of the 1mprovae:u 1: & subd.i~...siQn, ar.
1=.s"pect1= r-ll be u.cle by the !!ar1c:opa County iighway Oepar=a::t to cie­
:e:::i.u if a:ry, ma to what cte::cia:age may have bee causae b, c=~

.:ruc:tio: operat1o=.a. J,zzy suc:.b cla=aleci .ec:1cu ~: be rep&1rec: or re­
placed at a.c c:cat to th. Cou:ty prior to beag eligible for 4ec.laratiol:.
1:to the Coun:y Elissay System.

I. p.titio: "drused to the Joard of Supervisera siped by un (10) or
IIICr. n.sidct :.azpay.r. =u.s: be prasc:ed requu:ing declarat10u of the
reads or SUMU 1:tothe CoUZ1:yiishway System. P.:itio: for.u &1"

av&1.l&ble from :.he leal Esta:a l)iv1sion of· the M.aric:cpa Ccu:ty Ai;h\...y
Det>ar=ent.

rnu:
No variat10: from thue Special Prons1ons
catiou will be permitted =l.ss subm1tt.d
the Cotmty E::tgiZ1eer.

SUBDI\'ISlO;'; REGULATlO;';S/AD'!I;';lSTRATIVE GUIDELINES/APPEKDlX H (Page 10 of 17)

The c:c:tractor sball cuarmt•• &ll vcrk alaiu: d.f.ctive wcrmau.s:':'j)
u:ar1als for a per1=! of one (1) yea.r from the da:a of ac:c:eptmc•• as
decR by rel..... of the permit, cc.p: for orci1n&ry wear a= tear or
=uaua.l ab~. or c.llec t •

August i, 198:~:
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MAllCOPA comm
SPICIAL PROVISIONS

lOB.
INS! AI I A1ION Ol ONDD.GlOUND tTInnI!:S

I. SPIClrlCAIIONS AND ~E!AIlS.

All wcrk md materials .b&ll ~nfom to the cun-ct "HAG U11i.fom Stan~ar~

Specific.auoUl for P~lic ~oru CcUltructiou - Hancopa Associauon of
Govu::=.enu", with aelopted Karicopa CoUnty Bil:way ~epan:ment supplement t

as these Uu1fom Sccd.arci Specificatiou apply to trench backfill material t

back!ill campac:uon and roaeway .urface restoration, escept as note~ in
thue Special Provisions. 1:1 cue of ~uflict be:ween the Unifom Stanc:iud
Spe~i~ic.ations and these Spec1al ProV1s1oua, ~he Spec1&l P~Qvis1QUS shall
IOv~.

Other &geney ~ecifica:ions for cacs:ructiou material or me~ods wbi~ are
equal to :.be !!SAG Uniform Standard Specifica~oua, m.ay be ,ubstitutec as
satisfactory alurn.atu, only vi:.h prior writtan approval of the Coue::
biineer.

Ing~eer..:.g rryons a:d laboratory tuts m.ay be requi.re<i by the Co=:;
bgineer at :l.C ~st to ~ccpa .Cowty.

A. Praparatiou of plm.s, ~ec:i.ficatious, constructiou and 1:spec:ior.
.b.&ll be perlor:ed =du the supem.siou of • Civil bai~eer t regis­
tue<i 1: the Scaee of A:'1:0Da cd employed by the owuer, axcel): ::..at
pla:. prepare<i by u:il1ty campanie. for d~tributiou of S&S, elec:~c

power or for c~catiou lem.ce need net be prepared by a regis­
tered Civil Engineer.

B. Plans sball be submitted on a 'uri"',," .ue .heet of 24" x 36" aue
mu.lt be Ileat, claar, legible and complete 1: all raspecu. :'be scale
.hall be cC1llU.:.Su=ate vi:.h the eleta.:U and in no cue smaller the
1" • 200' plan, mel 1" • S' profUe. ProfUe. will be re~uired on
projects 1:vclv1:1 wullatiou of lewu a= =derpoounci in-igation
UAu in eledicated rilht-of-way. Powu facilities lINSt also be sub­
mitted in profile where the trade .ue of a 'inlle conduit e.xceees
.1% inches (6") 1: eli.etar or where multiple couduits incl~ing :he
c~rete an~cm&nt. are .~ (60) Iquare inch&. or Irea~.r in cross­
sKtioU&l area. 1:1 ae1cl1t1ou, profile. may be required by the Count:
!.=Iineu in cuu of po.sible al1pmct or ;rade conflicts, cover

- 1 -
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III.

probl~ or crOSi1ng conflicts. Pl~ may be sub:1tted concurren:ly
with the a~~lication for Coustruction permit but at 1&&5t seven (7)
werking days will be requ1red for review.

The Count)' Eqineermay require~bmissionof a set of "as-built"
pl~, if a:y field ~Ies were affected.

EICAVATION, BACD'IU COKPAC'rION, LINE DE:PTE AND T!S'l'INC.

A. bca,,;,at:'ou - All Gca,,;,a:ion shall ccu.fo:,: :0 the requirements of
Sec:icn 601 of :he MAG 0:1£0:': Standard Specificatious, Gce~t as
=ciified in the Special Pravi.sions. At:en:ion is c.alled to uecessa:;
:c:1.ficat.ion of all u:Ui:iu.

!. la~ill Mate.riw - lackfUl .ball be per ~ Section 601.1..3 .•"he:
",elect" material or "agaregate bue course (A.!.C.)" is subs:it-.Jtee
or spe~fied, it .h&llceU£o:,: to tbe a~~licable speei~icatio: o~ the
!!lAC 0:1:0:: Sta:tiud Spe~icatiou.

C. ~act.iou.

1. That po~.ion of :he back£ill from the bottom of the t~e~c: to
:vel,,;,e iuc.bes (12") compacted depth, over the top of the pipe
or c:ouduit .ball b. ba.c~1lled w1th A!C if owning utili:, cioes
net lwve tbeir 0V'l:l bed.ciins aterial specification. 'nis :u:e.r:'a:
.ball be u=i!or.=ly jetted to 1:sure prepu beddinl of pipe.
Jac~ill arouud \mdulretmd electric and CClllllN:Ucation l~es

must meat tbe specificatiou of the responsible utili:, o~e~.

2. ler a ::-eud1 \mder &rr'1 u:isting or proposed pavement, cu~= 0:'

gutter, or whe the cii'tancefrom :he edge of pave=e~: 0:' ~a~

of curb to tbe ceuterlina of tbe trench is oue-hal! the de?t~

of treuch or less, the back£ill sball consist of A!C or select
aterial. The mater...&l from twelve 1:c.bes (12") above the tOj:
of the pipe to :we bet (2') belcw fin1sheci grade shall be
aac:h.a=.ically compacted to net las. t~ eigh:,-five percant
(8S%) of the uz:lJIrUm density of the material. The up~er two
f.at (2') of the material .hall be mechau1cally campac:eci to
net les. than aiDety-five perc~t (9S%) of the~ densi::
of the aterial, 91th the upper mi=.imum ABC requirement for
readway pnae:1t cc=pacte<! to not lass t~ 100: of the 1l1ax:".J:u::
deui ry of the atenal. Sufficient water may be added to ra:'se
the mcisture c:onteut tel opt1JlNm only.

- 2 -

ADOPTID: August 2, 198:

SUBDI\'ISIO!'\ REGULATIO!'\S/AD"lI~ISTRATI\'E GUIDELlt\ES/APPE~DIX H (Page 12 of 17)

~
I

•"I
I
-Il,
~

~

,I

­I
~
"

I

•l
I
~
to

I
I

•E~
•~I
~

I
-,~
I



SUBDI\'ISIO~ REGULATI01\S/AmlI:\ISTRATIVE GUIDELI:\ES/APPE!\DIX H (Page 13 of 1'7)

(b) at 1...: ou. foot (1') into the previous 1i:t i! :~::i?:e

lifts .re u.c••••ry.

6. For tre:n~es in uillity use:meuts the backfill may consis: of
IOund aartb material. Water lettl1:& as de:iued herei:l is
pemi.ssible.

s. For tren~e.s in alleys and otber m:!.sc&lla:.eous trave.le~ ways,
tha b&Ck!ill and compaction as per paragraph II:.C.'. S~i':

be follaved.

AU£1Jst 2, 198:ADOP'IO:

- 3 -

S~ficient water muat b. used with a pressure of at leas:
30 p.s.i. to inaure filling of all voids with back:~::

1II&teri&1. 1:te%"'1als of j.tting shall be net mere thaI: s:'x
fe.t (6') aloug the trench and transversely across the
treuch. The water shall net be shut off until tbe j e: has
bee ccmpletely withdrawn from :h. 1II&tert&1.

7. W.ter •• ::.liug as p.r:1tted b.rein sb&ll b. perfor=ed wi:: :1:-:5
not uceec1.iq &ight feet (8') in depe.b. The back:ill sha.:.: be
leveled, the trench flooded and the material jetted to:

(.) W1~n oue foot (1') of the pip. if the li:: is eight fee: .
(8') or 1••• tram the top of the pipe, or

4. lor a trench where the centerline is mere than one-hal: the
depth of :he tre~h from the edge of &Zisting p.vement, back of
curb, or edit of the traveled w.,. on a: unp.ved road, the u­
tu1&.l from twelve inches (lZ") uove the tgp gf tbe pipe to

finished grade shall consist of IOund earth material as pre­
n,gual,. S'pe~ied, compacted to net less than 8S: of the m.u~l:

density of the lI&:erial. Water se::llq as aefaed be~e1:l 15
pe:=issible.

:3. For a trench in an unpaved road wbere the distance from tbe
.dge oftbe traveled way to the centerline of the trench is
one-half the depth of the trench or lU5, the backfill sb.all
consist of A!C or select 1II&teri&1. !be material from ewe.lve
inchu (12") uov. :he top of the pipe to :we f.et (2') belov
finished Ir~e lhall be mecba:1cally compacted to not les5 tb~

8S: of the m.a.:dJIn.:lm density of :he 1II&tenal. The upper :we feet
(2') of :he material lhall be mechanic.a.lly compacted to not less
than 9S: of :he m'r1== dc.sity of the II&teri&l. Su.fficient
vater may b. added to r&.1se the meis:ure contlmt to opti:r.J:: only.
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pe~t:.d in new subdivisio=- but uo paving
over wa:er settled trenches ~til co~a'tio:

bee: approved by the County Engineer.

tJater se:dinS is
~.ll be pe~:ted

test results have

8.

K:Ln1mum Dep tb 0 f t.1zlu.

•I
I
i

IThe mi:Wzn.= cover for util1ty lau shall be :l:Ur1:Y"siX 11'1ches (36") f

other than clirect bur1.&l cable which lball be twenty-four inchu (24"). "I.",~·
'1'ha =n1mm cover for Itom clr&1.n&le or irrilation pipe lhall be
&ilhteen 11'1ches (18"). Cover ~ clef11'1ecl .. the clifference 11'1 elevation
between the t~ of tbe Une or pipe and the \Uti:.ate cutter arlde of ,
ue roa.ctw.,.. If paV1:lS ~ cct cc=pleteci with.:l.n thirty (30) clays at:er "I'

1:l.stallation of the 1ml:ierlround fac:U1.tiu t • temporary earth cover ,
suffic1ant to ..et ue ~ove requirements 1mSt be placed and ma.:.::":':e'. r
For facilities outsicle the 11=1ts as defined 11'1 paragraph I!!.C.4. aboveJi
cover :U def1:leci as the cliff.rence 1:l elevation berYe&: the top of t.:le ~

li:e or pipe and tbe natural or relraded grou:4 surface whi~ever is lesl:"e

'1'est1:li·t.

D.

..
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.AA.SE:!'O '1'99, ~chcd A -~ Density.

.u.sE:O n91, '1'~8 or '1':39 - Field Density.
~ '1':7 - Sieve &Dalysis.c.

a.
b.

hocecures. I

-~'-Frequency. ,

Tbe tests shall be _de at the locations and depths syec:":iec. byl
the County Enlineer or his represeuta::'ve. A min.i=um of one set ~

of tuts will be requirecl for each four feet (4') of tre.:c~ .1'

clapth for trenches wi:b1n a pcvecl road or within one-bali the .
trauch depu ua.sured from back of curb or edge of pavee"t to ,
centerline of the trench. Otberwise, one set of tests ~':l be r,',.
quired for each &iSht feet (8') of treuc.h clepth. The ~r.i:wm

:umber of passing tests per Ie: anticipatecl for specificatio: ,
CCIlpliance .y be ut1mated .. foU"".: r

a. Pavement cut crol.i:g - one (1) .et of tests per crossi:g. II
b. Longitudinal pavement cuts or the centerline of the trene.~_f

within one-half ue trench clepth as previously ~l":':e' ­
one .et of tests per three bundred feet (300') wi th one,
.et of test.~.

2.

1.
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c. 411 other locations - one let of tests per four hundred
feet (400') wit~ one let of tests minimum.

3. Tests may be take at four foot (4') vertic.a.l ucreme::s i: the
lame vertical plane at the option of the i~pection e:gi:ee:.
Copies of all te.t reports shall be idanti:ied as to project
and loc:.ation 'by the tutinl laboratory and forwarded to the in­
spection aneinaer wbc shall forward one let of all test resul:s
to the l!taricopa Cou:ty i1ghway Depar=ant.

4. At his cl:1.scretion, the County !neueer may order load tesu per­
formed to deu,rm:e the luitability and adequacy of back~;':l be­
fori plac_ent of pav"'nt. Such tests lhall be performed w:.:~

v&h1~e loaded to app:Oz1mat&ly eighteen thouland poun~ (lS,OOOD)
&XlI load. ~~..s1ve melvae:; or lett~_eut of oack.:::.ll s~
be caus. for rejee:1on of the work by the Count,. I=itial loa~

tes;s Ib&ll be at the ezpeue of the County. If the vork is
rejected, load retestl shall be at the exp~e of the owner or
ccntractor.

A. All cuu U ~halt or concre:e pava&:1t shall have saw cut or ~e.a: a:d
sn-ugh: eelses. All transverse or dialou.a.l pavement lhall e:te~ a: leas:
one foot beyoud either side of the C"cc:h. bcavatec paveme:: materia.:
.hall be removed from the si:e.

B. PavCDC: cut repl&e~t: The asphaltiC material use<! for re;laclClc: of
pavement cuts .hall conform to the applic:.able ~ Ou1for= StaDdarei Spe:i­
fic.ation for m:1.: C-3/4, Section 110. The thickness of the pavee:t and
ali1"esata bue replaced .ha.ll be consistent with the thick:1e.ss of the
ez1s:in& ~halt pavement aDd base but .hall net be less than ~e inches
(2") of asphaltiC pavement over nine inche. (9") compacted de;th t of .
&lJ1"esate base c==pacted to 100: of ma:imum density for the material.

ror portland cemant concrete pavin& cut replacaent, t~ same speci:i­
c:.ation will apply. The a:ist1z1e pav&met shall be tri:lmed to a nea: eeige
and the edle shall be trutld.W1th a proper azulsion to insure a bond
bearean the a:ist:Ln1 pavement md the patc.h.

It is required that all readvay CroatiAI of lines four inches (4") :.:
cl:1.ameter or le.s be bored or pushed under pavDent which is less th&:
:vo yeus old.

- S -•

ADOP'!!:D: ~gust 2, 1;8;
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The surface ~eplac~eut for gravel surfaced roads shall be consistent
with the u:isUng surface material in place, and may coui.st of Selec:
lUterial or A.B.C. as cl1rected by the Cou:ty EngiDeer.

Fill placed on ~ti:a gravel surfaced roads or e~ .urfaced roads
to obtaiu~ allovable cover over the pipe or utiUty liues sha.U
be placed to proper pade for the full widths of the existing roadvay
and .hall be campac:ed and graded to the .atisfaction of the Count,.
Engine.r.

'\

I
t

•~-·
I

•r_•lI
~-

Tbe contractor .ball .ecure a County Higway U.e Per.=i: prior to star: I~

of a:r:ry cout:'UCtiou ~eratiou withi.: county right-of-way. !bree (3) .
• ets of approved p~ ~t ~e .ubmitted with the applicatiou at leas: i
three (3) wcrk.in& ciays before wcrk is sc.hec!uled to begin.

:be p..~::.e ShallDCeiiy the propert)' QWUer or resident of ac~oini:g II
occupied proper:,. at lu.st twenty-four (24) hcurs prior to tiisr~p:iou 0: E

acces. to the l'rope1"'t"Y , cd at nc time deny access to th.e preper::, 10Uier 1.'=.­

than ught (8) hcurs, a:.d shall provide p~ for crossings, i! uecusa:;.
r

v.

VI.

- 6 -

Only rubber-tired equi;=ent .hall be used ou pavaent uceilt that crav:'er
equipment usina 'treet pads may be used.

!be per.=.iuee shall Il&i.=.tain all e:d.st.ing traffic coutrol sir-s wi:~:

the CQUSt:"Ucticn uu, cci .hall re.et all siiU in the.ir orig:.u.:. 10­
c.atiou as soan as cOUlt1"Uc:1ou Ol>eratious will per:it. The per::.:. ::ee
shall place and maintaiu traffic varui.:& devices durt.ng the course of
wcrk, as requi:ed by the Co=ty bgi:eu.

Ezisting l'eruJ,atious, namely llegulatiou 11, i.ule 20-A-3, of the M.a.ri;opa
Co=ty Health Department, Buruu of Air Pollution Control, as applicable.
shall be ri&icUy obeened and mforl:ec!. Water or &?proved dust pa~liat:.ve
in suf:ic.ient quantities shall be appUed duriug all phases of l:OUSt:"'..lc::'on
involving o?en earth wcrk to pre~ent the u:necessary discbarle of dust a:e
dir: into the air.

t.-
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Dur~g the course of vcrk, the per.=ittee .hall maintain the work area in
a cl&an ~ or~erly condition. Excess excavation, ~.bri5, ete., will not
be per.=1tted to ace~ulatl ou the road surface or shcul~er5. Work shall
prosre.s in such a ma:ner that no condition such as soft trencbes, ~ropof:s

from the ease of pavement, etc., V1ll exist. Opon ca=pletiou of instal­
lation, the pemit:.e sball clean tbe pavement sunace, pull and ciress
.beulders, and otberw1•• put 1: order the entire vcrk area to the sat~s­

factiou of :he County !:&ineer.

____Au;;;~~~-; 2, 1982

- 7 -

1.evi.sed ~A~u..g..u...=..; ...2....__......_, 1982.
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MARICOPA ·COUNTY HIGHWAY DEPARTMENT

t SUPPLEMENT TO
MAG UNIFORM STANDARD DETAILS

• .
2000 SERIES

1000 SERIES ~IHt.t.1 INtUHI'JIA IluN

GENERAL INfQRMAnON 20lfl DEPTH OF fLEXIBLE BASE f-OURSE fOR ARTERIAL HIGHWAYS
2016 DEPT" Of flEXIBlE BASE cornSE FOR RESIDENtIAL STREETS

r 101O ROAD PlANS STANDARD (6 , ....., ) : 2017 TVPtCAlOIDSS SECTION - MAJOR ARTERIAL STREETS
.... ,

1011 PLANS SYMBOlS U,h...,) 2018 TYPICAL CROSS SECTOJ- COLlEClUR STREETS

1012 PLAN PREPARATION •• v 2019 TYPICAL CROSS SECtION - RESIDENTIAL STREET 8 fRONTAGE ROADS
2020 TYPICAL CROSS SECTION-RESIDENTIAL STREETS 8 ACCESS ROADs

'.
:

2021 TYPICAL CROSS SECTION - INOOSTRIAL PARK I C~ERCIAL STREETS :

·
·,
I "

. 2050 CATTlE GOARD

»~tIl
.

20~' RUDDER RAILROAD CROSSING
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0 .... -:
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>-:-ltll

;>:I .... 2055 BA'!RICAOE (PORTABLE)->0
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TRIM LINES OF STANDAR,D SHEETS1 DRAFTING LETTERING GUIDE .

:ra .80 I.ad' .~-4-_,'O. I.!II':-..- Q) No. 290 Lero,. No.8 Ame•• No.3 RapidoQraph
[sTAn SHEET TOTAL AI eUllT \jCOUNTY PROJECT NO. NO. 8HEETS "l ® No. 200 Leroy ~ No.6 Ames. No.2 Rop1dooroph
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--- ;.,

6
1oWt1~ ARtZ.

'" ® No. 200 Leroy. No.6 Arnes. No.1 Ropldooroph_.
oJ

®FOR THE CONS\~Nf' ENGINEER
":! o No. 175 Leroy. No.5 Ame•• No.1 Ropldooroph

DATE

'1..00·
DEStGN' IMAWN. 0 CHECKED' I'll ® No. 140 Leroy. NO.5 Ames. No.O Ropldooroph,

.08·11--
UIO· '1 1.110· I -uo· ® No.140 Leroy, No.5 Ames. No.' Ropldooroph

REGISTRANT SEAL BOX. PROJECT BOX, @No.120 Leroy. No.4 Ames. Ho.O Ropldo~roph
AND CONSULTINGENGINEER'S BOX ® No. 240Leroy. No. 7 Ames. No.3 Ropldooroph

t.oo· t.OO· t 1.00· .40· ® No.350 Leroy, No.4 Rapldooraph

~..~ I. r elnd~tote. Ropl~ooroph Size for Line Work

l[) ~•.•~- Z) -=I -

Laroe Drowlno.
~

.~. .~. I ,~. 1.'1.4·

1-*'6: I • I . NOTE I toee Sheet for County ProJect.,

"l ·tz::\l!L Somple Set of Drafting Plans, and .'
if~ Somrcle Earthwork Computation.IZ ovoloble at the MCHO Offices

T >T~f~
3325 W. Durango Street. Phoenll

Small DrawIng. NOTE: Prints •• be stomped "PRE-
MASTER LETTERING GUIDEUMINARY PLANS" until opproved

NORTH ARROWS os FINAL PLANS. AND USER NOTES
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I. PANELS 10 BE CONSTRUCTED OF
WOOD, METAL OR OTHER COM­
PONENTS OR A COMBINATION
THERE CF. FRAME ·A" TYPE.

2. STRIPES 10 BE ALTERNATE
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45° ANGLE IN THE OIRECTlON
TRAFFIC IS TO mss.
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INTERIM INFORMATION AND GUIDELINES

FOR DEMONSTRATION OF

ASSURED WATER SUPPLIES

WITHIN DESIGNATED ACTIVE MANAGEMENT AREAS

PURSUANT TO A.R.S. §45-576

September 8, 1982

DEPARTMENT OF WATER RESOURCES

15 S. 15TH AVENUE

PHOENIX, ARIZONA 85007

(602) 542-1586

*These guidelines should be read in conjunction with the March
24, 1989 "Guidelines for Applications for Certificates of Assured
Water Supply" and with the July 10, 1990 "Statement of Policy on
Assured Water Supply Financial Capability."
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SUMMARY OF REQUIREMENTS FOR OBTAINING

A CERTIFICATE OF ASSURED WATER SUPPLY

I. Introduction

A.R.S. §45-576 requires that a person who proposes to offer

subdivided or unsubdivided lands for sale or lease in an Active

Management Area (AMA) must apply for and obtain a certificate of

assured water supply from the Department of Water Resources prior

to obtaining plat approval from the city, town or county in which

the land is located and prior to filing with the Department of Real

Estate a notice of intent to offer such lands for sale or lease.

However, it is not necessary to obtain a certificate of assured

water supply if the subject lands lie within a water service area

which has been designated by the Department as having an assured

water supply. A list of such service areas can be obtained from

the Department upon request.

According to the Groundwater Management Code, "Assured Water

Supply» means:

1. Sufficient groundwater or surface water of adequate

quality will be continuously available to satisfy the

water needs of the proposed use for at least 100 years;

2. The projected water use is consistent with the management

plan and achievement of the management goal for the Active

Management Area; and

3. The financial capability has been demonstrated to construct

the delivery system and any treatment works necessary to

make the supply of water available for the proposed use.
SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
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II. Application for a Certificate of Assured Water Supply

In order to obtain a certificate of assured water supply, it

is necessary to submit to the Department a complete and correct

application in accordance with the provisions of A.R.S. §45-577.

'l'he pertinent application forms are attached. Among the required

information are the plates) or master plan of the development,

applicable water service agreements and evidence of the developer's

financial capability to construct the delivery system and any neces-

sary treatment works. If surface water is the proposed source of

water supply, it is necessary to provide evidence of the legal right

to use the water.

If groundwater is the proposed source of supply, it is neces-

sary to provide a copy of a hydrological study on the groundwater

resources which demonstrates an assured water supply for the proposed

use. This study should be presented in the form of a narrative report

which details the source of the proposed water supply and includes

the essential hydrologic data as well as an evaluation of the long-term

ability of the supply to meet the proposed use. The report should

consist basically of the following elements: 1) evaluation of the

development's projected demand for water; 2) a quantitative description

of the available water supply be delineation of the aquifer and its

properties: and 3) an analysis of the impact of the projected pumpage

on the source of supply. The scope and complexity of the study will

generally be dependent on the size and nature of the proposed deve1op-

ment, but will also depend on the type and amount of available hydrologic

data.
SUBDIVISION REGULATIONS
ADMINISTR~TIVE GUIDELINES
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The Department suggests that a proposal be submitted prior to

submittal of the assured supply report. The purpose of this proposal

is to obtain the Departnlent's recommendations and suggestions before

conducting the study so that time is not wasted on preparation of a

report which will not satisfactorily demonstrate the availability of

an assured supply.

Upon receipt of an application for a certificate of assured

water supply, the Department will review and evaluate the application

in a timely fashion, depending on the Department's work load. The

Department may request additional information and analysis from the

applicant' and conduct independent investigations as may be necessary

to determine whether an assured supply exists.

III. Public Notice Procedure/Issuance of Certificate

Pursuant to A.R.S. § 45-578, when an application for a certificate

of assured water supply is determined to be complete and correct, the

Department will give public notice of that application, once each week

for two consecutive weeks in a newspaper of general circulation in the

Active Management Area in which the land is located. After the second

appearance of that notice, there will be a waiting period of 'IS' days

during which time residents of the Active Management Area may file

written objections to the issuance of the certificate of assured water

supply. The grounds for objection are limited to whether the certificate

application ~eets the criteria for determining an assured water supply.

Objections should clearly set forth the reasons why the certificate

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
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with the provisions of A.R.S. §45-578.E and §45-405.

should not be issued and must contain some evidence that the certificate

The Director of the Department may hold a hearing on the application

application does not meet the criteria for determining an assured water

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
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Appeals of the Director's decision may be made in accordance

supply.

has ended.

demonstrated and, subsequently, whether to issue or deny the certificate
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at least 30 days, but not more than 60 days after the objection period

application.



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

INTERIM GUIDELINES

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX J (Page 7 of 19)



- 1 -

I. DEFINITIONS

Guideline 101. In this guideline, unless the context otherwise

requires:

"ASSURED WATER SUPPLY" means a water supply that meets
the criteria established herein and that the water supply
is consistent with the definition set forth in A.R.S.
45-576; specifically that:

1. Sufficient groundwater or surface water of adequate
quality will be continuously available to satisfy
the water needs of the proposed use for at least one
hundred years;

2. The projected water use is consistent with the
management plan and achievement of the management
goal for the active management area; and

3. The financial capability has been demonstrated to
construct the delivery system and any treatment works
necessary to make the supply of water available for
the proposed use.

"INADEQUATE" means the subdivision's water supply does not meet
the criteria established herein and that the water supply is
inconsistent with the definition of an assured water supply.

"SERVICE AREA" means an area designated by the Department of
Water Resources, pursuant to A.R.S. 45-576, as having an assured
supply of water.

"DEPARTMENT" means the Department of Water Resources.

"DIRECTOR" means the Director of the Department of Water
Resources or the Director's designated staff representatives.

"SUBDIVISION" or "SUBDIVIDED LANDS" means improved or
unimproved land or lands as defined in A.R.S. 32-2101.31.

"UNSUBDIVIDED LANDS" means land or lands as defined in
A.R.S. 32-2101.34.

"DRY LOT PROPERTIES" means subdivided or unsubdivided lands
in which the lot buyer must drill a well or haul water to
provide a water supply to each lot.

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX J (Page 8 of 19)
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1. A general description of the projected demand for water.

2. A general description of the proposed water supply.

II. PROCEDURES AND REQUIREMENTS

Applications for Certificates of Assured Water Supply.

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
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6. A detailed description of additional data the developer
will need to collect, if any. This shOUld include who
will collect the data and how, when and where the data
will be collected.

5. A description of the type and amount of data required
to demonstrate an assured supply by the developer's
chosen method.

4. A description of the type and amount of data on the
water supply available to the developer. Do not submit
the data at this time.

3. An outline of the methods of analysis by which the
developer will calculate the impacts of the proposed
demand on the supply.

A. Any developer of proposed subdivided or unsubdivided lands,

including dry lot properties, seeking to have the water supply for

such lands evaluated by the Department of Water Resources pursuant

to A.R.S. 45-576 should initiate the request by submitting an appli­

cation therefore to the Director in writing on forms prescribed by the

Director.

B. Subdivided or unsubdivided lands of 20 lots or less.

Applications relating to subdivided or unsubdivided lands contain­

ing twenty lots or less should be completed and submitted with a plat

of the subdivision. For dry lot properties, information pertaining to

all wells on and within one mile of the properties should be provided.

C. Subdivided or unsubdivided lands of more than 20 lots.

Applications relating to subdivided or unsubdivided lands contain­

ing more than twenty lots should be completed and submitted in accordance

with Guideline 201A. In addition, the applicant should submit a pro­

posal for an assured water supply study which should include, but not

be limited to, the following:

Guideline 201.
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Guideline 202.

- 3 -

Actions by the Department following initial submittal.

A. Subdivided or unsubdivided lands of 20 lots or less.

supply situation confronting a particular development.

C. Compliance by a developer with a course of action agreed upon

with the Department or recon~ended by the Department does not in itself

demonstrate or guarantee an assured water supply for a subdivision. The

resulting evaluation may confirm either an assured supply, water supply

inadequacy, or the need for additional information. Discoveries made

during the data collection phase may require modifications to the study

as it progresses.

Guideline 203. Data Collection Standards.

A. Hydrological, geological, and geophysical investigations,

collection of basic hydrologic data, and aquifer testing undertaken

to determine the hydrologic or geohydrologic framework of a proposed

SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
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water supply during a developer's demonstration of a water supply

under these guidelines should be coordinated with the Department prior

to the performance of the investigations or data collection so that,

at its descretion, the Department may participate in planning the

investigation or data collection and observe such investigation or

data collection in the field. Additionally, the work should be

conducted under the supervision of a person with a professional level

of technical competence in such work.

B. Well Inventories.

Well inventories undertaken to collect basic hydrologic data

should be coordinated with the Department as to the area to be in­

ventoried and the number of wells to be inventoried in the area. Data

to be collected during the inventory should include as available, but

not limited to, drillers' logs, production tests, well location, well

diameter, depth of well, casing record, depth to water in well, elevation

of land surface at well, well yield, well specific capacity, and water

quality information. The depth to water from the land surface in a well

should be measured to an accuracy of ±O.l foot. The accuracy of the

elevation of the land surface at a well should be specified on an

individual basis by the Department.

C. Discharge Measurements.

Measurements of the rate of discharge through pipes and in open

channels should be conducted using standard methods and with equipment

capable of an accuracy of ±5%. Variances from this should be approved

by the Department prior to data collection.

D. Aquifer Tests.

Aquifer tests may be required to delineate physical aquifer

properties in the vicinity of the proposed source of supply. The design

of the tests should be mutually agreed to in advance. The intent is

that the test be instrumented and performed to collect data necessary

to solve the specific problem. Items of concern are capacity of test

pump, number, location and depth of observation wells, duration of test,

and the frequency of water level and pump discharge measurements

during the test. Discharge of the pumping well should be measured

SUBDIVISION REGULATIONS
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THE ASSURED WATER SUPPLY REPORT
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Guideline 301. Receipt ofa formal report. ,

The developer should submit to the Director a report which contains J[
the information, the modifications, and additional data, if any, requeste 0-

!,-
by the Director which represents the efforts to demonstrate an assured

water supply for the proposed uses. The report should be in narrative

form, should follow the format set forth in Guideline 302 below, and be

presented in such a manner to set forth the data and then build through

a logical progression to the demonstration of an assured water supply.

Guideline 302. Content of report.

and regulated so as to vary less than ±5% during the test. A valve

must be installed on the discharge pipe from the pump to provide this

regulation. If recovery measurements are to be made after the test,

a check valve should be provided. Detailed aquifer testing procedures

and criteria are available from the Department on request.

E. Aquifer Test Data.

Aquifer test data should be s~bmitted in both tabular and graphic

form. Semi-logarithmic data plots should be submitted on K & E

semi~logarithmic paper # 47 6010 or other similarly scaled paper

(2.50 inches/log cycle). Logarithmic plots (log-log) should be on

paper scaled at 3" per cycle. The analysis of the data plots should

accompany the report unless waived by the Department.

F. Water Quality Analyses.

Water quality analyses submitted to demonstrate the potability of

a water supply must be performed by a laboratory certified by the

Arizona Department of Health Services as complying with Department

requirements. The Department may collect its own samples of the water

supply to verify the submitted analysis.

III.

A. In general, an"assured Mater supply demonstration report is

comprised of three elements: the determination of current and projected

future demands for water; the quantification of supply characteristics;

and evaluation of the future" impact of the demand upon the source of

supply. Finally, the determination of an assured water supply results
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from comp&rison of the supply characteristics and projected impacts

to the criteria for assured supplies established herein. The burden

of proof is on the developer.

Although the level of detail necessary varies in each case,

the assured supply report should treat each of the above elements.

Following this paragraph is a partial list of some of the co~mon

factors that comprise each element. Documentation of all elements

with supporting data or calculations is necessary for adequate review.

The need to treat the following and any other factors varies with the

individual situ~tion. The guiding principle should be to portray,

as accurately as possible, the future water supply conditions.

1. Elements of Demand

a' Location and boundaries of subject properties
b. Number of lots
c. Size of lots
d. Projected popUlation
e. Current domestic demand for water
f. Current committed domestic demand (occupied and to

be built)
g. Additional water uses (golf courses, lakes, farming,

commercial, etc.)
h. Means of providing water (individual well, water

company, etc.)

2. Elements of Supply

a. Surface water supply

i. statement of water rights
ii. diversion point

iii. description of diversion works
iv. streamflow characteristics

b. Groundwater supply

i. well locations
ii. well construction

iii. drillers' logs
iv. well tests
v. aquifer (water bearinq unit) characteristics:

size, thickness, productivity, storage, etc.

c. Chemical quality of water supply

d. Wastewater disposal: method, amounts, distribution,
reuse to increase supply

SUBDIVISION REGUh~TIONS
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3. Elements of Adequacy

a. Surface water supply

i. low flow analysis
ii. storage analysis

iii. influence of upstream diversions and downstream
senior rights

iv. evidence that diversions can be made legally alld
physically

b. Groundwater supply

i. current depth to water
ii. current water level trends

iii. analysis of impact of projected pumpage: determine
and discuss rates and extent of water level declines;
discuss longevity of supply under projected demands

Guideline 303. Required information.

An application and assured supply report which does not contain

the information required under these guidelines will be determined to

be inadequate.

IV. ASSURED WATER SUPPLY CRITERIA

Guideline 401. Assured water supply standards.

A. In determining an assured supply as used in A.R.S. 45-576,

standards will be used which are intended to provide a water supply

adequate to meet the proposed use of water for a period of 100 years

as required by law. The criteria require that the water supply be

available, that it be potable, that it be available when needed, that

it be at a reasonable depth, and, if it meets the preceding criteria,

it also be legally available for use.

Guideline 402. Quantity.

The proposed water supply will be determined assured if water

can be obtained from the supply at rates which meet or exceed the

projected average demand.

Guideline 403. Ouality.

Water supply for dry lot properties will be determined to be assured

if the quality of the water within the aquifer underlying the properties

is either acceptable or provisionally acceptable as prescribed in

water quality standards for public supply systems adopted by the

Arizona Department of Health Services. Water supplies will be found
SUBDIVISION REGULATIONS
ADMINISTRATIVE GUIDELINES
APPENDIX J (Page 14 of 19)



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

- 8 -

inadequate if contaminant levels exceed established standards for

public supply systems.

Guideline 404. Dependability.

The proposed water supply must be continuously available. A

determination of adequate dependability will be based on the following:

a. Surface water supply dependability will be based on the

projected availability of the stream flow, considering

variations with time, as it relates to the anticipated

demands for water.

b. Groundwater supply dependability will be based on the

ability of the groundwater source to provide a continuous

source of supply to meet the anticipated demands of

water, with the further consideration that the lifetime

of the supply and the rates of water level decline during

lifetime are to be within the range of normal practices in

Arizona. As required by law, a lifetime of 100 years

shall be used as a normal criterion for either total

depletion or depletion to the maximum allowable depth to

water specified in Guideline 405, whichever is lesser. A

rate of decline of water level of ten feet per year will be

considered as the maximum decline under normal practice.

Variances from these limits may be granted by the Department.

Guideline 405. Depth to water.

On dry lot properties, the depth to water within the aquifer

underlying the properties should not be greater than 400 feet during

the evaluation period. This is based on the "normal" depth to water

for individual dowestic wells in Arizona. For public or common

supply systems, the depth to water in the source aquifer should not

exceed 1200 feet during the 100 year period. Variances from these

limits may be granted by the Department.

Guideline 406. Water rights.

A water supply which is diverted from surface water either

directly, or indirectly through pumpage of wells connected to and

obtaining water from surface waters or the sub-flow of surface waters,

SUBDIVISION REGULATIONS
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will be deemed assured only if such diversion is the exercise of a

valid right to divert appropriable surface waters. A Certificate

of Appropriation, a right granted by court decree, or a water right

established prior to the enactment of the State Water Code, any of

which has sufficient priority to reasonably assure the availability

of the necessary supply, comprise a valid water right. Tile demonstra­

tion of a legal right to a proposed water supply has no consequence

outside this program's eligibility.
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GUIDELINES FOR APPLICATIONS

FOR

CERTIFICATES OF ASSURED WATER SUPPLY

ARIZONA DEPARTMENT OF WATER RESOURCES

These guidelines are a compilation of the Department of Water
Resources' practices and policies in effect prior to November 4,
1988.

Persons applying for certificates of assured water supply should
be aware of the following Department practices, policies and
guidelines*:

1. Plats or Master Plans

The Department will accept preliminary plats or master plans
in such form as will be subsequently submitted by the
developer for approval by the county. Plats and master plans
should identify the exact number of lots or dwelling units
and any improvements which are necessary for quantification
of the long-term water demand of the development. Master
plans for large developments should identify phases or units
of the development.

2. Demonstration of Financial Capability to Construct the Water
System

The following methods are acceptable to the Department in the
demonstration of financial capability to construct the water
system:

a. evidence that cash sufficient to finance the cost of the
water system has been advanced to the water provider.

b. evidence of a line of credit from a financial institution
sufficient to finance the cost of the water system.

c. evidence of a loan or loan commitment sufficient to
finance the cost of the water system.

d. a cash bond in amounts sufficient to finance the cost of
the water system.

*These guidelines should be read in conjunction with the
hydrological requirements set forth in the Department's
September 8, 1982 "Interim Information and Guidelines for
Demonstration of Assured Water Supplies Within Designated Active
Management Areas Pursuant to A.R.S. § 45-576." The reader may
also wish to consult the Department's informational brochure
entitled "Demonstrating Water Availability for New Developments."

APPENDIX J (Page 17 o£ 19)



3. Demonstration of the Feasibility of Build-out of the
Development Within a 10-year Period

Proposed developments involving 1000 or more lots must
demonstrate the reasonable likelihood that the development
will be sold out in 10 years. Proposed developments
involving 999 or less lots do not need to include such a
demonstration in the initial application. However, the
Department may request further documentation, as
circumstances warrant, after review of the application.

4. Consistency of the Development's Water Demand with the
Management Plan of an AMA

The water demand of the planned development must be
consistent with conservation requirements, including "gallons
per capita per day" limitations imposed on the municipal
provider, which apply for any management period during which
a substantial portion of the subdivision will be developed.

5. Exceptions

The Department may require or allow exceptions to its
practices, policies and guidelines if the facts concerning a
particular planned development indicate that other criteria
are necessary or sufficient to fulfill the statutory
requirements for an assured water supply.

March 15, 1989
Revised March 24, 1989
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NAME OF SUBDIVISION

NAME OF WATER SYSTEM OR MUNICIPALITY

To be filled, out and signed, where appropriate, and submitted with application.

WATER SERVICE AGREEHENT - An unconditional agreement which is effective this
date has been made between the owners of:

ARIZONA DEPARTMENT OF WATER RESOURCES
15 South 15th Avenue

Phoenix, Arizona 85007
Water Service Agreement

NAME ~=_=~~;:;:__----- ----,:"'F'l'm"ii"'i"l"i~---
TYPE OR PRINT SIGNATURE

SUBDIVISION REGULATIONS
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NAME:-_~=~~~::=;:_------ --::~........~..----
TYPE OR PRINT SIGNATURE

TITLE:- _

ADDRESS _

CITY -----------

TITLE~ _

ADDRESS _

CITY. _

to provide water service to each and. every lot in the subdivision in
accordance with all applicable rules and r,egulations.

The undersigned hereby certifies that the above statements are accurate and
correct.

WATER PROVIDER:

DATE:. _

DEVELOPER:

DATE:, _
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