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~* APPENDIX "A" 

Name and location of work: S a l t  River area between Country Club 
Drive, Mesa and 59th Avenue. 

0 I. SCOPE OF WORK 

A. General d e s c r i ~ t i o n :  The work sha l l  consis t  of preparing a e r i a l  

maps, drawings on a scale of 100 f e e t  . , t o  1 inch with 2-foot contours 

I @ covering a s t r i p  of land approximately 10,000 f e e t  wide and approxi- 

mately 20.0 miles long; beginning a t  Country Club Drive i n  Mesa and 

running southwesterly t o  59th Ave,, a s  shown on maps attached. 
0 

GENERAL SPECIFICATIONS 

I - 1. Materials and Equipment 

The equipment and materials  used and methods of procedure sha l l  be 

I '  sui table  for  the production of photographs and maps of the  qual i ty  and 

I accuracy required under these specifications.  

2 ,  Cameras 

The camera used for  mapping with s te reo  p lo t t ing  instruments sha l l  be 

4 a calibrated precision cartographic type with a 6'' focal  length planigon 

lens  or i t s  equivalent, su i tab le  for  use with precision stereoscopic 

I. mapping instruments. A National Bureau of Standards report  i s  required 

on a l l  cameras used on the project.  Cameras sha l l  have a precise 

I s ingle  lens  producing negatives nine by nine inches i n  size. 

than 55% or  more than 65% w i l l  be su f f i c i en t  grounds for  rejection.  

- 1 - 
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4. Crabbinq 

Any se r i e s  of ten  or more consecutive exposures of ve r t i ca l  photography 

crabbing i n  excess of l o 0  as measured from the l i n e  of f l i g h t  w i l l  be 

rejected.  - - 

T i l t  5 .  - 
Negatives made with the opt ica l  ax is  i. % of the camera i n  ve r t i ca l  position 

are recluired, and tilt (departure from the ve r t i ca l )  of any negative 

by more than 4 O ,  an average tilt of more than lo for  the entire pro- 

j ec t ,  or r e l a t ive  tilt between any two successive negatives exceeding 

6' w i l l  be cause for  rejection.  

6, Contact Pr in ts  

Contact p r in t s  from the ve r t i ca l  a e r i a l  negatives sha l l  be nine by 

nine inches i n  s ize ,  and printed on standard commercial grade, double 

weight, semi-matte photographic paper, made without mask, and squarely 
- 

trimmed t o  the photographic image. 

7. Photo Index 

Photo index maps sha l l  be prepared by photographing t o  a 3 diameter 

reduction i n  scale,  a stapled assembly of contact p r in t s  carefully 

matched with corresponding images. The p r in t s  sha l l  be trimmed t o  a 

neat and uniform edge along the photographic images without removing 

the f iduc ia l  marks. 

8, Accuracy of Maps 

a. The plot ted position of each plane coordinate gr id  l i n e  sha l l  not 

vary by m o r e  than one-hundredth (0.01) of an inch from t h e i r  calculated 
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b. Ninety per cent (90%) of a l l  contours sha l l  be within one-half con- 

tour of t r u e  elevation, and the remaining ten per cent (10%) of such 

elevations sha l l  not be i n  error  by more than one contour interval .  

I c. A t  l e a s t  seventy per cent (70%) of a l l  spot elevations placed on 

1. the  maps sha l l  be accurate t o  within a t  l e a s t  one-fourth the contour 

in te rva l  or 0.5 fee t ,  

I* 9. Index Map 

An index map sha l l  be furnished showing the posit ion and relat ionship 

I - 
of a l l  map sheets t o  each other. 

1.1) 
10. Size of Maps 

I - 
Maps t o  measure 30 x 30 inches. On top and bottom edges and on the 

I r i g h t  there sha l l  be not less than a one-half inch margin, and on the 

r l e f t  end not l e s s  than a one and one-half inch margin. 

~ 11. Finished Maps 

I@ High grade l inen tracing cloth or mylar type p l a s t i c  sha l l  be used. 

12 .  T i t l e  Black 

I A t i t l e  block sha l l  be placed on each map sheet t o  the s ize  and arrange- 

I* ment a s  directed for the project ,  and sha l l  include the name of the 

Agency, the  project  name and number, and the date of the mapping. 

13. North Arrow and Scale Bar 
Is 

A direct ional  north arrow and a scale  bar sha l l  be placed on a l l  maps. 

14. Ink 
1* 

0 Only waterproof, durable ink, which w i l l  not  chip or f lake with reasonable 

- 3 -  
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wear and handling of the  maps., s h a l l  be used. 

~ymbol6, Names and Draftsmanship 

The symbols t o  be used for  the planimetric and topographic features  
9 

s h a l l  be i n  accordance with the U.S.Geologica1 Survey standards. The 

names of c i t i e s ,  towns, v i l lages ,  r ivers ,  streams, ra i l road and other 
P 

k features  of importance, sha l l  be shown on the map. A l l  l e t t e r ing  s h a l l  

be legible  and L e  R o i  or other mechanical type of l e t t e r ing  sat isfactory 

I t o  the Agency sha l l  be used. Contours sha l l  be drawn sharp and clean a s  

a so l id  l i n e ,  except where fol iage and brush obscure the ground. In 

such places, the contours sha l l  be shown a s  dashed l ines .  To establ ish 
- 

a index contours, every f i f t h  contour sha l l  be accentuated a s  a heavier 

I - 
l i n e  than the intermediate four, and sha l l  be numbered according t o  i t s  

actual  elevation above mean sea level.  Wherever index contours a r e  

,a closer together than one-quarter of an inch (1/4") the intermediate 

four may be omitted wherever the  ground slope i s  uniform, but wherever 

it i s  not uniform, omission w i l l  not be permissible unless contours a r e  
9 

shown a t  changes i n  ground slope. The maps sha l l  contain a l l  plani- 

I metric features which a re  v i s ib le  or ident i f iab le  on, or a r e  interpretable  

I@ from, the  a e r i a l  photography, including land use features, a s  subdivisions, 

buildings, bridges, t r e s t l e s ,  tunnels, retaining walls,  dams, power 

I plants ,  transf ormer and other substations, o i l ,  water and storage tanks, 

lo roads, ra i l roads,  t r a i l s ,  streams, quarries,  borrow p i t s ,  cemeteries, 

I orchards, fences, fence l ines ,  rock and other w a l l s  and similar  d e t a i l s  
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of land use, A l l  survey points sha l l  be properly indicated and a s  many 

benchmarks as  possible w i l l  be included. Professional standards of 

draftsmanship sha l l  be maintained throughout the preparation of a l l  

maps. 

I 16 , Ground Control Surveys 

a ,  Field notes: A l l  data gathered or prepared by the Contractor sha l l  
@ 

become the property of the Agency and shal l  be turned over t o  the Agency 

I upon request. This data sha l l  include a l l  or any of the following: 

I* Survey notes, planetable sheets or photomap manuscripts, computations, 

a l l  exposed a e r i a l  photo negatives, photo indices and control photos. 

b. Permanent Markers 

@ The contractor sha l l  es tabl ish permanent markers consisting of bronze 

I t ab le t s  set i n  concrete monuments or cemented i n  large rocks or boulders. 

I-. The monuments, rocks and boulders sha l l  be of the s ize  and type which 

I cannot be disturbed eas i ly ,  The monuments sha l l  be placed a t  in te rva ls  

I of not more than one mile, and should preferably be s ta t ions  on the 

Id t raverse l ine .  Marked s ta t ions  on highway rights-of-way sha l l  be 

I placed well off the pavement so tha t  they a re  l e a s t  l i ke ly  t o  be dis-  

turbed by maintenance operations. 
-@ 

c. Arizona Coordinate System: 

The posit ions of a l l  monuments and other survey points and of a l l  g r id  

l ines  sha l l  be adjusted t o  the  Arizona Coordinate System. 
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9 
d. Coordination and Use of Exist ins Monuments and Benchmarks: 

Wherever basic  control surveys have been made and monuments and bench- 

@ marks previously.set  i n  the region of the area t o  be mapped, by the  U.S. 

I Geological Survey or other competent agencies or parties who engage 

I i n  making first and second order surveys, such monuments and benchmarks 

I* shall be used as the origin for  a l l  ground control surveys on the pro- 

ject .  A1{ of such control s h a l l  be accurately coordinated, 

I. 17. Completion Requirements: 

a. To be determined at time of contract  negotiations. 

I - b. The f i e l d  survey work t o  es tab l i sh  the necessary and required 

# ver t i ca l  and horizontal control points sha l l  be performed by others. 

The Contractor s h a l l  be responsible for  coordinating t h i s  f i e l d  work 

I* t o  insure the accuracy of the f i e l d  work and t o  fur ther  insure t h a t  he 

obtains a11 of the necessary information t o  prepare the required 

accurate topographic maps a s  covered by these specifications.  

9 c. All. of the engineering work i s  to be done i n  a manner and by such 

I means a s  a re  normally accepted and approved by engineers performing 

I t h i s  type of service throughout the United Sta tes  and i n  the S ta te  of 

Arizona. 
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APPENDIX "B" 

I *  Item 1, 

Aerial Photoqraphy. A l l  photographic services a s  described i n  and 

1 @ i n  accordance with Appendix "A! of these specifications t o  provide 

a e r i a l  photographs a t  the approximate scale  of 1" = 500'. Included 

w i l l  be one s e t  of contact p r in t s  on double weight semi-matte paper, 

I* and one photo index map of the photographic coverage (scale approximately 

1"  - 1500') on double weight semi-matte paper, 

Item 11. I. 
Topoqraphic Maps. A l l  topographic draf t ing services and materials 

I - 
a s  outlined and specified i n  and i n  s t r i c t  accordance with Appendix "A" 

of these specifications. 

Item 111, t 

Ground Control. A l l  necessary ground control i n  accordance with 

Appendix "A: of these specifications,  
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APPENDIX "C" 

GENERAL PROVISIONS 

1. Defini t ions:  

(a )  The Term "Agency" a s  used herein s h a l l  mean the  FLOOD CONTROL DIS- 

TRICT OF MARICOPA COUNTY and the  t e r m  " the i r  duly authorized representa- 

t i v e "  s h a l l  mean the  Acting Chief Engineer and General Manager of t he  

Flood Control D i s t r i c t .  

(b) The t e r m  "General Manager" a s  used herein,  s h a l l  include h i s  duly 

appointed successor or  h i s  authorized representa t ive ,  

2 ,  Specif ica t ions  and Drawinqs: 

The Contractor s h a l l  keep on the  work a copy of the  drawings and speci- 

f i c a t i o n s  and s h a l l  a t  a l l  times give the  General Manager access there- 

to .  Anything mentioned i n  the  spec i f ica t ions  and not shown on the  

drawings, o r  shown on the  drawings and not  mentioned i n  the  specif ica-  

t i ons ,  s h a l l  be of l i k e  e f f e c t  a s  i f  shown or mentioned i n  both. I n  

case of d i f ference  between drawings and speci f ica t ions ,  the  specif ica-  

t i ons  s h a l l  govern. I n  any case of discrepancy e i t he r  i n  the  f igures ,  

i n  the drawings, or  i n  t he  spec i f ica t ions ,  the matter s h a l l  be promptly 

submitted t o  the  General Manager, who s h a l l  promptly make a determination 

i n  wri t ing.  Any adjustment by the  Contractor without t h i s  determination 

s h a l l  be a t  h i s  own r i s k  and expense. The General Manager s h a l l  furnish  

from t i m e  t o  time such d e t a i l  drawings and other information a s  he may 

consider necessary, unless otherwise provided. 



APPENDIX "C " 
Page 2 

3.  Chancres: The General Manager may a t  any t i m e ,  by a wr i t t en  

order ,  and without not ice  t o  t he  su re t i e s ,  make changes i n  the  drawings 

and/or spec i f ica t ions  of t h i s  contract  and within t he  general scope 

thereof.  I f  such changes cause an increase  o r  decrease i n  the  amount 

due under t h i s  contract ,  o r  i n  the  time required for  i t s  performance, 
L 

an equi table  adjustment s h a l l  be made and the  contract  s h a l l  be modified 

i n  wri t ing accordingly. Any claim of the Contractor fir adjustment 

under t h i s  cause must be asser ted  i n  wri t ing within t h i r t y  (30) days 

from the  da te  of r ece ip t  by the  Contractor of t he  no t i f i ca t i on  of change: 

Provided, however, t h a t  the  General Manager, i f  he determines t h a t  t he  

f a c t s  j u s t i f y  such ac t ion ,  may receive and consider,  and ad jus t  any 

such claim asser ted  a t  any time p r io r  t o  the  da te  of f i n a l  set t lement 

of the  contract .  I f  t he  p a r t i e s  f a i l  t o  agree upon the  adjustment t o  

be made the  dispute  s h a l l  be determined a s  provided i n  c lause  6 hereof. 

But nothing provided i n  t h i s  clause s h a l l  excuse the  Contractor from 

proceeding with the  prosecution of the  work a s  changed. Except a s  other- 

w i s e  here in  provided, no charge f o r  any ex t ra  work or  mater ia l  w i l l  be 

allowed. 

4. Chansed Conditions: The Contractor s h a l l  promptly, and before 

such conditions a r e  disturbed,  no t i fy  t he  General Manager i n  wri t ing of: 

(1) sub-surface or  l a t e n t  physical conditions a t  the  s i te  d i f f e r ing  

mater ia l ly  from those indicated i n  t h i s  contract ,  or ( 2 )  unknown 

physical conditions a t  the  s i te ,  of an unusual nature, d i f f e r ing  mater ia l ly  
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from those ord inar i ly  encountered and general ly recognized a s  inherent  

i n  work of the  character  provided for  i n  t h i s  contract .  The General 

Manager s h a l l  promptly inves t iga te  the  condit ions,  and i f  he f inds  t h a t  

such conditions do so mater ia l ly  d i f f e r  and cause an increase  o r  de- 

crease  i n  the  cos t  o f ,  o r  the  t i m e  required f o r ,  performance of t h i s  
1(CT 

contract ,  an equitable adjustment s h a l l  be made and the  contract  modified 

i n  wri t ing accordingly. Any claim of the  Contractor fo r  adjustment here- 

under s h a l l  not  be allowed unless he has given not ice  a s  above required; 

provided t h a t  the  General Manager may, i f  he determines the  f a c t s  so 

j u s t i f y ,  consider and ad jus t  any such claim asser ted  before the  date  of 

f i n a l  settlement of the  contract .  I f  t he  p a r t i e s  f a i l  t o  agree upon 

the  adjustment t o  be made, the  d ispute  s h a l l  be determined a s  provided 

i n  Clause 6 hereof. 

5. Termination for  Default - Damaqes fo r  Delay - Time Extensions, 

(a)  I f  the  Contractor refuses  or  f a i l s  t o  prosecute the  work, o r  any 

separable p a r t  thereof,  with such di l igence a s  w i l l  i nsure  i ts  completion 

within the  t i m e  speci f ied  i n  t h i s  contract ,  o r  any extension thereof ,  

o r  f a i l s  t o  complete sa id  work within such time, the  Agency may, by 

wr i t t en  not ice  t o  the  Contractor, terminate h i s  r i g h t  t o  proceed with 

the  work or  such p a r t  of the  work a s  t o  which the re  has been delay. 

I n  such event the  Agency may take over the  work and prosecute the  same 

t o  completion, by contract  or otherwise, and the  Contractor and h i s  

s u r e t i e s  s h a l l  be l i a b l e  t o  the  Agency f o r  any excess cos t  occasioned 
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the  Agency thereby, and for  liquidated damages for  delay, a s  fixed i n  

the specifications or accompanying papers, u n t i l  such reasonable time 

a s  may be required for  the  f i n a l  completion of the  work, or  i f  l iqu i -  

dated damages a r e  not so fixed, any actual  damages occasioned by such 

delay. If the Contractor's r i g h t  t o  proceed is  so  terminated, the 

Agency may take possession of and u t i l i z e  i n  completing the work such 

a materials, appliances, and p lant  a s  may be on the  site of the work and 

necessary theref or. 

I. (b) I f  tkie Agency does not terminate the  r i g h t  of the Contractor t o  

proceed, a s  provided i n  paragraph (a) hereof, the Canttactor sha l l  corir 

t inue the  work, i n  which event he and h i s  sure t ies  sha l l  be l i a b l e  t o  

the  Agency i n  the amount s e t  for th  i n  the specifications or  accompanying 

papers, for  fixed, agreed, and liquidated damages fo r  each calendar 

day of delay u n t i l  the  work i s  completed or accepted, or  i f  l iquidated 

damages a r e  not so fixed, any actual  damages occasioned by such delay, 

(c) The r i g h t  of the Contractor t o  proceed sha l l  not be terminated, 

I as provided i n  paragraph (a)  hereof, nor the  Contractor charged with 

l iquidated or actual  damages, a s  provided i n  paragraph (b) hereof be- 

I cause of any delays i n  the  completion of the work due t o  unforesee- 

I able causes beyond the control and without the  f a u l t  or negligence of 

I the Contractor, including, but not r e s t r i c t ed  t o ,  Acts of God, or of 

the  public enemy, a c t s  of the  Agency i n  e i ther  i ts  sovereign or con- * 
I tractual capacity, a c t s  of another Contractor i n  the performance of a 
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contract  wit11 the  I Agency, f i r e s ,  f loods,  epidemics, quarantine restric- 

t i ons ,  s t r i k e s ,  f r e i g h t  embargoes, and unusually severe weather, or 

delays of sub-ontractors or  suppl iers  due t o  such causes: Provided, 

t h a t  t he  Contractor s h a l l  within ten (10) days from the  beginning of any 

~ such delay, un2.ess the  General Manager s h a l l  g ran t  a fu r ther  period of 

time p r io r  t o  the da te  of f i n a l  setflement of the  contract ,  no t i fy  the  

a General Manager i n  wri t ing of the  causes of delay. The General Manager 

s h a l l  ascer ta in  t he  f a c t s  and the  extent  of the  delay and extend the  

t i m s  f o r  completing the  work when i n  h i s  judgment the  f indings of f a c t  I. 
j u s t i f y  snch an extensior., and h i s  f indings of f a c t  thereon s h a l l  be 

f i n a l  and c o ~ c l u s i v e  on the  p a r t i e s  here to ,  subject  only t o  appeal a s  

provided i n  Clause 6 hereof. - 
6. Dispu~es .  Except a s  otherwise provided i n  t h i s  contract ,  any 

dispute  conce:-ning a question of f a c t  a r i s ing  under t h i s  contract  
4 

which i s  not  disposed of by agreement s h a l l  be decided by the  General 

Manager, who sha l l  reduce h i s  decision t o  wri t ing and mail or  otherwise 

furnish  a copy thereof t o  the  Contractor. Within t h r i t y  days from the  

I da te  of r ece ip t  of such copy, the  Contractor may appeal by mailing or  

otherwise furnishing t o  the  General Manager a wr i t t en  appeal addressed 

t o  the  Board of Directors,  and the  decision of the  Board of Directors  or  

I t h e i r  duly a u t h o r i ~ e d  representa t ives  fo r  the  hearingsof such appeals 

I* s h a l l ,  unless determined by a cour t  of competent ju r i sd ic t ion  t o  have 

b ~ e n  fraudulent ,  a rb i t r a ry ,  capricious, or so grossly erroneous a s  
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necessar i ly  t o  imply bad f a i t h ,  be f i n a l  and conclusive: Provided, 

t h a t ,  i f  no such appeal t o  the  Board of Directors  i s  taken, the  decision 

of the  General Manager s h a l l  be f i n a l  and conclusive. I n  connection 

with any appeal proceeding under t h i s  clause,  the  Contractor s h a l l  be 

afforded an opportunity t o  be heard and t o  o f f e r  evidence i n  support of 

i t s  appeal. Pending f i n a l  decision of a d ispute  hereunder, the  Contractor 

s h a l l  proceed d i l i g e n t l y  with t he  performance of the contract  and i n  

accordance with the  General Manager's decision. 

7. Payments t o  Contractors. 

( a )  Unless otherwise provided i n  the  spec i f ica t ions ,  p a r t i a l  payments 

w i l l  be made a s  the  work progresses a t  the  end of each calendar month, 

o r  a s  soon thereaf te r  a s  pract icable ,  or  a t  more frequent i n t e r v a l s  

a s  determined by the  General Manager, on est imates made and approved by 

the  General Manager. I n  preparing est imates t h e  material  del ivered on 

t h e  s i t e  and preparatory work done may be taken i n t o  consideration. 

(b) I n  making such p a r t i a l  payments there  s h a l l  be re ta ined ten  per 

cent  (10%) on the  estimated amount u n t i l  f i n a l  completion and acceptance 

of a l l  work covered by the  contract :  Provided, however, t h a t  t he  General 

Manager, a t  any t i m e  a f t e r  f i f t y  per cent  (5%) of the  work has been 

completed, i f  he f inds  t h a t  s a t i s f ac to ry  progress i s  being made, may 

make any of the  remaining p a r t i a l  payments i n  f u l l :  and provided 

fu r the r ,  t h a t  on completion and acceptance of each separate building,  

public  work, or  other d iv i s ion  of the  con t rac t ,  on which the  p r i c e  i s  



APPENDIX "C" 
Page 7 

stated separately i n  the contract, payment will be made in f u l l ,  in- 

eluding retained percentage thereon, l e ss  authorized deductions, within 

I sixty (60) days from time of completion. 

le 
(c) A 1 1  material and work covered by par t i a l  payments made shal l  there- 

I upon become the sole property of the Agency, but t h i s  provision shal l  

I not be construed a s  relieving the Contractor from the sole responsibility 

I. for a l l  materials and work upon which payments have been made or the - 

restoration of any damaged work, or as  a waiver of the r ight  of the 

I. Agency to  require the fulfillment of a l l  of the terms of the contract. . 

I (d) Upon completion and acceptance of a l l  work required hereunder, the 

I - 
amount due the Contractor under t h i s  contract w i l l  be paid upon the 

presentation of a properly executed and duly cer t i f ied  voucher therefor , 
- 

a f t e r  the Contractor shal l  have furnished the Agency with a release, 

I i f  required, of a l l  claims against the Agency arising under and by * 

I-. virtue of t h i s  contract, other than such claims, i f  any, as  may be 

I specifically excepted by the Contractor from the operation of the 

release i n  stated amounts t o  be set  forth therein. 

8. Materials and Workmanship. Unless otherwise specifically pro- 

vided for i n  the specifications, a l l  equipment, materials, and a r t i c l e s  

incorporated i n  the work covered by t h i s  contract are to be new and of 

the most suitable grade of their  respective kinds for the purpose and 

a l l  workmanship shal l  be f i r s t  class. Where equipment, materials, or 

a r t i c l e s  are referred t o  i n  the specifications as  "equal to" any 

particular standard, the General Manager shal l  decide the question of * 
- 7 -  
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1 I equali ty.  The Contractor s h a l l  furnish  t o  the  General Manager fo r  h i s '  

approval t he  name of the  manufacturer of machinery, mechanical and other 

I equipment which he contemplates incorporating i n  the  work, together 

with t h e i r  performance capac i t i es  and other per t inen t  information. When 

required by the  spec i f ica t ions ,  or  when ca l led  fo r  by the  General 

Manager, t he  Contractor s h a l l  furnish  the  General Manager fo r  approval 

f u l l  information concerning the  mater ia ls  or a r t i c l e s  which he contem- 

p l a t e s  incorporating i n  t he  work. Samples of mater ia ls  s h a l l  be sub- 

mit ted fo r  approval when s o  di rected.  Machinery, equipment, mater ia ls ,  

and a r t i c l e s  i n s t a l l e d  or  used without such approval s h a l l  be a t  the  

I - 
r i s k  of subsequent re jec t ion .  The General Manager may i n  wri t ing requ i re  

the  Contractor t o  remove from the  work such employee a s  the  General 

Manager deems incompentent, ca re less ,  insubordinate,  or  otherwise objec- 

I t ionable ,  o r  whose continued employment on the  work i s  deemed by the  

General Manager t o  be contrary t o  the  public  i n t e r e s t .  

I 9. Inspection. 

I* (a)  Except a s  otherwise provided i n  paragraph (d) hereof a l l  mater ia l  

I and workmanship, i f  not otherwise designated by the  spec i f ica t ions ,  

I s h a l l  be subject  t o  inspection,  examination, and test by the  General 

I* Manager a t  any and a l l  times during manufacture and/or construct ion and 

I a t  any and a l l  places where such manufacture and/or construct ion a r e  

ca r r ied  on. The Agency s h a l l  have the  r i g h t  t o  r e j e c t  defect ive  mater ia l  

and workmanship or  require  i t s  correct ion.  Rejected workmanship s h a l l  
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be sa t i s fac to r i ly  corrected and rejected material sha l l  be sa t i s fac to r i ly  

replaced with proper material without charge therefor,  and the Contractor 

sha l l  promptly segregate and remove the rejected material from the 

premises. I f  the  Contractor f a i l s  t o  proceed a t  once with the replace- 

ment of rejected material and/or the correction of defective workmanship 

the Agency may, by contract or otherwise, replace such material and/or 

correct  such workmanship and charge the cost  thereof t o  the Contractor, 

or may terminate the r i g h t  of the  Contractor t o  proceed a s  provided i n  

I* Clause 5 of t h i s  contract,  the Contractor and surety being l i a b l e  for  

I any damage t o  the same extent a s  provided i n  said  Clause 5 fo r  termina- 

t ions  thereunder. 

- (b) The Contractor sha l l  furnish promptly without additional charge, 

a l l  reasonable f a c i l i t i e s ,  labor, and materials  necessary for the safe 

Ie 
and convenient inspection and t e s t  t h a t  may be required by the General 

Manager. A l l  inspection and t e s t s  by the Agency sha l l  be performed i n  

I such manner a s  not unnecessarily t o  delay the work. Special, f u l l  s i ze ,  

I* and performance t e s t s  sha l l  be described i n  the  specifications.  The 

I Contractor sha l l  be charged with any addit ional  cost  of inspection 

when material  and workmanship a r e  not ready a t  the time inspection i s  

I required by the General Manager. 

I (c) Should it be considered necessary or advisable by the Agency a t  

any t i m e  before f i n a l  acceptance of the  en t i r e  work t o  inake an examina- 

t ion of work already completed, by removing o r  tearing out same, t he  
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I *  Contractor s h a l l  on reques t  promptly fu rn i sh  a l l  necessary f a c i l i t i e s ,  

1 labor ,  and mater ia l .  I f  such work i s  found t o  be de fec t ive  o r  noncon- 

forming i n  any mater ia l  r e spec t ,  due t o  f a u l t  of t he  Contractor o r  h i s  

subcontractors ,  he s h a l l  defray a l l  the expenses of such examination 

and of s a t i s f a c t o r y  reconstruct ion.  I f ,  however, such work i s  found 

t o  meet t h e  requirements of t h e  contrac t ,  t he  ac tua l  d i r e c t  c o s t  of labor * 
and material necessarily involved i n  the examination and replacement, 

p lus  15 per cen t  (15%) s h a l l  be allowed t h e  Contractor and he s h a l l ,  

I i n  addi t ion ,  i f  completion of t he  work has been delayed thereby, be 

granted a s u i t a b l e  extension of time on account of the  add i t iona l  work 

I " 
involved. 

(d) Inspect ion of mater ia l  and f in i shed  a r t i c l e s  t o  be incorporated 

I i n  work a t  t he  s i te  s h a l l  be made a t  t h e  p lace  of production, manufac- 

I@ t u r e ,  o r  shipment, whenever t h e  quan t i ty  j u s t i f i e s  it, unless  otherwise 

I s t a t e d  i n  t he  spec i f i ca t ions ;  and such inspect ion  and wr i t t en  o r  o ther  

I formal acceptance, unless  otherwise s t a t e d  i n  t h e  spec i f i c a t i ons ,  s h a l l  

be f i n a l ,  except a s  regards l a t e n t  de fec t s ,  depar tures  from s p e c i f i c  

I requirements of t he  con t rac t ,  damage o r  l o s s  i n  t r a n s i t ,  f raud,  o r  such 

g ross  mistakes a s  amount t o  fraud. Subject t o  t he  requirements con- * 
ta ined i n  t h e  preceding sentence, t h e  inspect ion  of mater ia l  and 

workmanship f o r  f i n a l  acceptance a s  a whole o r  i n  p a r t  s h a l l  be made a t  

I* t h e  site. Nothing contained i n  t h i s  paragraph (d) s h a l l  i n  any way re- 

I strict t h e  Agency's r i g h t s  under any warranty or guarantee. 
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~@ LO,  Superintendence by Contractor.  The Contractor s h a l l  g ive  h i s  

~ personal  superintendence t o  t h e  work o r  have a competent foreman o r  

superintendent ,  s a t i s f a c t o r y  t o  t h e  General Manager, on t h e  work a t  a l l  
Q 

t imes during progress ,  wi th  a u t h o r i t y  t o  a c t  f o r  him. 

11. P e r m i t s  and Respons ib i l i ty  f o r  Work, e t c .  The Contractor s h a l l ,  

without  a d d i t i o n a l  expense t o  t h e  Agency, obta in  a l l  l i c e n s e s  and permits  

required f o r  the prosecut ion of the work. He  sha l l  be respons ib le  for 

al.1 damages t o  persons o r  proper ty  t h a t  occur a s  a r e s u l t  of h i s  f a u l t  

I F  o r  negligence i n  connection wi th  t h e  prosecut ion of t h e  work. H e  s h a l l  

I a l s o  be respons ib le  f o r  a l l  m a t e r i a l s  de l ive red  and work performed u n t i l  

I@- completion and f i n a l  acceptance,  except  f o r  any completed u n i t  thereof  

I - 
which t h e r e t o f o r e  may have been f i n a l l y  accepted, 

1 2 .  Other Contracts .  The Agency may undertake o r  award o the r  con- 

I@ t r a c t s  f o r  a d d i t i o n a l  work, and t h e  Contractor s h a l l  f u l l y  cooperate 

wi th  such o ther  con t rac to r s  and Agency employees and c a r e f u l l y  f i t  h i s  

own work t o  such a d d i t i o n a l  work a s  may be  d i r e c t e d  by t h e  General Manager. 
6 

The Contractor s h a l l  n o t  commit o r  permit any a c t  which w i l l  i n t e r f e r e  

wi th  t h e  performance of  work by any o the r  con t rac to r  o r  by Agency em- 

@ ployees.  

13, Pa ten t  Indemnity, Except a s  otherwise provided, t h e  Contractor 

I agrees  t o  indemnify t h e  Agency and i ts  o f f i c e r s ,  agents  and employees 

l 8  a g a i n s t  l i a b i l i t y ,  inc luding  c o s t s  and expenses, f o r  infringement upon 

I any Letters Patent  of t h e  United S t a t e s  (except Letters Patent  i s sued  
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upon an a p p l i c a t i o n  which i s  now o r  may h e r e a f t e r  be,  f o r  reasons of 

n a t i o n a l  s e c u r i t y ,  ordered by t h e  Government t o  be kept  s e c r e t  o r  other-  

wise withheld from i s s u e )  a r i s i n g  ou t  of t h e  performance of t h i s  c o n t r a c t  

o r  o u t  of t h e  use o r  d i sposa l  by o r  f o r  t h e  account of t h e  Agency of 

supp l i e s  furnished o r  cons t ruc t ion  work performed hereunder. 

14. Addit ional  Bond Securi ty .  I f  any s u r e t y  upon any bond furn ished  

i n  connection with t h i s  c a t r a c t  becomes unacceptable t o  the Agency or 

i f  any such s u r e t y  f a i l s  t o  f u r n i s h  repor t s ;  a s  t o  h i s  f i n a n c i a l  condi- 

t i o n  from time t o  time a s  requested by t h e  Agency, t h e  Contractor s h a l l  

promptly f u r n i s h  such a d d i t i o n a l  s e c u r i t y  a s  may be requi red  from time 

t o  time t o  p r o t e c t  t h e  i n t e r e s t s  of t h e  Agency and of persons supplying 

l abor  o r  m a t e r i a l s  i n  t h e  prosecut ion of t h e  work contemplated by t h i s  

con t rac t .  

15. Covenant Against Contingent Fees. The Contractor warrants  

t h a t  no person o r  s e l l i n g  agency has  been employed o r  r e t a ined  t o  

s o l i c i t  o r  secure t h i s  c o n t r a c t  upon an  agreement or  understanding f o r ,  

a commission, percentage brokerage, o r  cont ingent  f e e ,  excepting bona 

f i d e  employees o r  bona Side es t ab l i shed  commercial o r  s e l l i n g  agencies  

maintained by t h e  Contractor f o r  t h e  purpose of securing business.  For 

breach o r  v i o l a t i o n  of t h i s  warranty t h e  Agency s h a l l  have t h e  r i g h t  t o  

annul t h i s  c o n t r a c t  wi thout  l i a b i l i t y  o r  i n  i t s  d i s c r e t i o n  t o  deduct from 

t h e  c o n t r a c t  p r i c e  o r  cons idera t ion  t h e  f u l l  amount of such commission, 

percentage,  brokerage, o r  cont ingent  fee .  

- 1 2  - 
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l e  16. Off i c i a l s  not t o  Benefit. No member of the  Agency s h a l l  be 

admitted t o  any share o r  p a r t  of t h i s  contract ,  o r  t o  any bene f i t  t h a t  

may a r i s e  therefrom: bu t  t h i s  provision s h a l l  not  be construed t o  extend I @ 
t o  t h i s  contract  i f  made with a corporation fo r  i t s  general  benef i t .  

17. Buy American Act. The Contractor agrees t h a t  i n  the  perfor- 

I *  mance of the  work under t h i s  contract  the  Contractor,  subcontractors,  

mater ia ls  and supplies  ( which t e r m  " a r t i c l e s ,  mater ia ls  and supplies" 

I i s  here inaf ter  re fe r red  t o  i n  t h i s  clause a s  "supplies")  a s  have been 

I* mined or  produced i n  the  United S t a t e s  and only such manufactured 

supplies  a s  have been manufactured i n  the  United S t a t e s  subs tan t ia l ly  

a a l l  from supplies mined, produced or manufactured, a s  t he  case may be, 

I - 
i n  the  United Sta tes .  Pursuant t o  the  Buy American Act (41 U.S.C. 

I 10a-d), the  foregoing provisions s h a l l  not apply (i) with  respect  t o  

I *  supplies excepted by the  Board of Directors  from the  appl ica t ion of 

t h a t  Act, (ii) with respect  t o  supplies  fo r  use outs ide  the  United 

S t a t e s ,  o r  (iii) with respect  t o  the  supplies  t o  be used i n  the  perfor- 
a 

mance of work under t h i s  contract  which a r e  of a c l a s s  or kind determined 

I by the  Board of Directors  or  t h e i r  duly authorized representa t ive  not 

a t o  be mined, produced, or manufactured, a s  the  case may, i n  the  United 

S t a t e s  i n  s u f f i c i e n t  and reasonably ava i lab le  commercial q u a n t i t i e s  and 

I of a s a t i s f ac to ry  qua l i t y ,  or  ( i v )  with respect  t o  such supplies ,  from 

which the  supplies  t o  be used i n  the  performance of work under t h i s  

contract  a r e  manufactured, or  a r e  of a c l a s s  o r  kind determined by the  I 
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Isoard of Directors  o r  t h e i r  duly authorized represen ta t ive  not  t o  be 
a 

rxlined,produced o r  manufactured, a s  t h e  case  may be, i n  t h e  United S t a t e s  

i.n s u f f i c i e n t  and reasonably ava i l ab le  commercial q u a n t i t i e s  and of a 

I s a t i s f a c t o r y  q u a l i t y ,  provided t h a t  t h i s  exception ( i v )  s h a l l  no t  permit 

the use i n  t he  performance of work under t h i s  con t rac t  of suppl ies  

manufactured outs ide  t h e  United S t a t e s  if such suppl ies  a r e  manufactured 

i n  the United S t a t e s  i n  su f f i c i en t  and reasonably ava i l ab l e  commercial 

q u a n t i t i e s  and of a s a t i s f ac to ry  qua l i t y ,  

18. Convict Labor. I n  connection with the performance of work 

under t h i s  cont rac t ,  t h e  Contractor agrees not  t o  employ any person 

undergoing sentence of imprisonment a t  hard labor ,  

19. Nondiscrimination i n  Employment, I n  connection with t he  per- 

formance of work under t h i s  con t rac t ,  t h e  Contractor agrees no t  t o  d is -  

criminate aga ins t  any employee o r  app l ican t  f o r  employment because of 

race ,  creed, color  o r  na t iona l  o r ig in ;  and fu r the r  agrees t o  i n s e r t  t h e  

foregoing provision i n  a l l  subcontracts hereunder except subcontracts  

f o r  standard commercial suppl ies  o r  f o r  raw mater ia ls ,  

20. Davis-Bacon A c t  (40 U . S . C .  276a-a(7) 

(a )  A l l  mechanics and l abore r s  employed o r  working d i r e c t l y  upon the 

s i te  of t h e  work w i l l  be paid uncondit ional ly and not  less of ten  than 

once a week, and without subsequent deduction o r  reba te  on any account 

(except such payro l l  deductions a s  a r e  permitted by t h e  Copeland (Anti- 

~ i c k b a c k )  Regulations (29 CFR, P a r t  3)  ) t h e  f u l l  amounts due a t  t i m e  of 
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payment, computed a t  wage r a t e s  not l e s s  than those contained i n  the 

current  wage determination decision of the  Secretary of Labor, re- 

gardless of any contractual re la t ionship which may be alleged t o  ex i s t  

between the Contractor or subcontractor and such laborers and mechanics; 

and a copy of the wage determination decision sha l l  be kept posted by 

the Contractor a t  the s i t e  of the  work i n  a prominent place where it 

can be easily seen by the workers, 

(b) I n  the event it i s  found by the General Manager t h a t  any laborer or 

mechanic employed by the Contractor or any subcontractor d i rec t ly  on 

the s i t e  of the work covered by t h i s  contract has been or i s  being paid 

a t  a r a t e  of wages l e s s  than the r a t e  of wages required by paragraph (a)  

of t h i s  clause, the General Manager may (1) by writ ten notice t o  the 

Prime Contractor terminate h i s  r igh t  t o  procede with the work, or such 

p a r t  of the work a s  t o  which there has been a f a i l u r e  t o  pay said required 

wages, and (2)  prosecute the work t o  completion by contract or otherwise, 

whereupon such Contractor and h i s  sure t ies  sha l l  be l i a b l e  t o  the 

Agency for any excess costs  occasioned the Agency thereby. 

21. Eiqht-Hour Laws - Overtime Compensation, No laborer or mechanic 

doing any pa r t  of the work contemplated by t h i s  contract ,  i n  the 

employ of the Contractor or  any subcontractor contracting for any pa r t  

of said work contemplated, sha l l  be required or permitted t o  work more 

than eight  hours i n  any one calendar day upon such work, except upon 

the condition t h a t  compensation i s  paid t o  such laborer or mechanic 

i n  accordance with the provisions of t h i s  clause. The wages of every 

- 15 - 
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laborer and mechanic employed by the Contractor or  any subcontractor 

engaged i n  the performance of t h i s  contract  sha l l  be computed on a basic 

day r a t e  of e ight  hours per day and work i n  excess of e ight  hours per 

day is permitted only upon the condition tha t  every such laborer and 

mechanic sha l l  be compensated for  a l l  hours worked i n  excess of e ight  

hours per day a t  not l e s s  than one and one-half times the basic r a t e  of 

1 
pay.. For each vio la t ion  of the  requirements of t h i s  clause a penalty of 

f ive  dol la rs  sha l l  be imposed for each laborer or  mechanic for  every 

calendar day i n  which such employee is required or permitted t o  labor 

more than eight hours upon said work without receiving compensation 

computed i n  accordance with t h i s  clause, and a l l  penalt ies thus imposed 

sha l l  be withheld for the use and benef i t  of the Agency: Provided, 

t h a t  t h i s  s t ipulat ion sha l l  be subject i n  a l l  respects t o  the exceptions 

and provisions of the Eight-Hour Laws a s  s e t  for th  i n  40 USC 321,324, 

325,325a, and 326, which r e l a t e  t o  hours of labor and compensation 

for  over time. 

22 .  Apprentices. Apprentices w i l l  be permitted t o  work only under 

a bona f ide  apprenticeship program registered with a S ta te  Apprentice- 

ship Council which i s  recognized by the Federal Committee on Apprentice- 

ship,  U. S. Department of Labor; or i f  no such recognized council 

ex is t s  i n  a State ,  under a program registered with the Bureau of Appren- 

t iceship,  U. S, Department of Labor. 

2 3 .  Payroll Records and Payrolls. 

(a)  Payroll records w i l l  be maintained during the  course of the work 



e APPENDIX "C" 
Page 1 7  

1 

and preserved fo r  a period of three years thereaf ter  for  a l l  laborers 

I @  and mechanics working a t  the s i t e  of the  work, Such records w i l l  con- 

t a in  the name and address of each such employee, h i s  correct  c l a s s i f i -  

cation,  r a t e  of pay, dai ly  and weekly number of hours worked, deductions 

made and actual  wages paid. The Contractor w i l l  make h i s  employment 

records available for inspection by authorized representatives of the 

General Manager, and the U.S ,  Department of Labor, and w i l l  permit such 

representatives t o  interview employees during working hours on the job. 

(b) A ce r t i f i ed  copy of a l l  payrolls  w i l l  be submitted weekly t o  the 

General Manager i f  requested, The Contractor w i l l  be responsible for 

the submission of ce r t i f i ed  copies of the payrolls  of a l l  subcontractors 
a 

i f  requested. The ce r t i f i ca t ion  w i l l  affirm tha t  the payrolls a r e  
C 

correct  and complete, t h a t  the wage r a t e s  contained therein a re  not 

I l e s s  than the applicable r a t e s  contained i n  the current wage determina- 

lo t ion decision of the Secretary of Labor, and t h a t  the c lass i f ica t ions  

I s e t  fo r th  for each laborer or mechanic conform with the work he 

performed. 

24,  ~ o p e l a n d ( ~ n t i - ~ i c k b a c k )  Act - Nonrebate of Waqes. 

I The regulations of the Secretary of Labor applicable t o  Contractors and 

subcontractors (29  CFR, Part  3 ) ,  made pursuant t o  the Copeland Act, 

I a s  amended (40 U.S.C. 276C) and t o  a id  i n  the enforcement of the Anti- 

Kickback Act (18 U.S.C. 874) a r e  made a pa r t  of t h i s  contract by 
a 

reference, The Contractor w i l l  comply with these regulations and any 

amendments or modifications thereof and the Prime Contractor w i l l  be 
t 

- 17 - 
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I *  responsib le  f o r  the submission of a f f i d a v i t s  required of subcontractors  

thereunder i f  requested. The foregoing s h a l l  apply except a s  t h e  Secre- 

I t a r y  of Labor may spec i f i c a l l y  provide f o r  reasonable l im i t a t i ons ,  var i -  

a t i o n s ,  to lerances ,  and exemptions. 

25. Withholdins of Funds t o  Assure Wage Payment. There may be  with- 

he ld  from the  Contractor so  much of t h e  accrued payments o r  advances 
a 

as may be considered necessary t o  pay l abore r s  and mechanics employed 

I by t h e  Contractor o r  any subcontractor t he  f u l l  amount of wages required 

by t h i s  cont rac t .  I n  t h e  event of f a i l u r e  t o  pay any laborer  o r  mechanic 

I a l l  o r  p a r t  of t he  wages required by t h i s  cont rac t ,  t h e  General Manager 

I - may take  such ac t i on  a s  may be necessary t o  cause t h e  suspension, 

u n t i l  such v io l a t i ons  have ceased, of any fu r the r  payment, advance, 

1 o r  guarantee of funds t o  o r  f o r  the Contractor. 

a 26. Subcontracts - Termination. The Contractor agrees t o  i n s e r t  

Clauses 2 0  through 26 hereof i n  a l l  subcontracts  and fu r the r  agrees 

I t h a t  a breach of any of t h e  requirements of these c lauses  may be grounds 

la f o r  termination of t h i s  cont rac t .  The t e r m  "Contractor" a s  used i n  

such c lauses  i n  any subcontract  s h a l l  be deemed t o  r e f e r  t o  t h e  sub- 


