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STANDARD FORM 20 RIFIRENCE
JANUARY 1961 EDITION
GENERAL SERVICES ADMINISTRATION

FED PROC REG (&) CFR) 1-16 401 DACW09-82-B-0011

INVITATION FOR BIDS
DATY
{CONSTRUCTION CONTRACT) 82 APR 28
RAME AND LOCATION OF PROJECT DEPARTMENT OR AGENCY

INDIAN BEND WASH
SCOTTSDALE BIKE STOP AND
GREENBELT TRAIL SYSTEM,
MARICOPA COUNTY, ARIZONA

DEPARTMENT OF THE ARMY

. Y (lesuing effce)
U. 5. ARMY ENGINEER DISTRICT, LOS ANGELES
P.0. BOX 2711, LOS ANGELES, CALIFORNIA 90053

8ealed bids in duplicate for the work described herein will be received until
1 p.m. local time at the place of bid opening, 26 May 1982

at Room 1030 (South Tower) 2721 North Central Avenue, Phoenix, Arizona 85004

and at that time publicly opened.

Information regarding bidding material, bid guarantee, and bonds

BiD BONDS. Each bidder gshall submit with his bid a Bid Bond (Standard Form 24) with good and sufficisnt surety or suretiss
acceptable to the Government, or other security as provided in paragraph 4 of Instructions to Bidders (Standard Form 22) in the

form of 20% of the bid price or $3,000,000, whichever is lesser The bid bond penalty may be expresssd in terms of a percentage
of the bid pnce or may be expressad in dollare and cents.

PERFORMANCE AND PAYMENT BONDS Within 5 days after the prescribed forms are presented to the bidder to whom
sward is made for signature, a written contract on the form prescribed by the specifications shall he executed and two bonds,
each with good and sufficient surety or sureties acceptable to the Government, furnished; namely & performance bond (Standard
Form 25) and a payment bond (Standard Form 25-A). The penal sums of such bonds will be as follows

(a) Performance Bond. The penal sum of the performance bond shall equal 100% of the contract price.
(b) Payment Bond.
(1) When the contract price is $1,000,000 or less, the penal sum will be S0% of the contract price

(2) When the contract price is in excess of $1,000,000, but not more than $5,000.000 the penal sum shall be 40% of
the contract price.

(3) When the contract pnce 1s more than $5,000,000, the penal sum ghall be $2,500.000.

Any bonds furnished will be furnished by the Contractor to the Government prior to commencement of contract psrformance.
NOTE: For bids less than $25,000, bid bonds, performance and payment bonds
will not be required.

Description of work

The work consists of a concrete bike path, chain link fence, bike path lighting,
CMU restroom, steel foot bridges and slump block ramadas. Job also includes
excavation, backfill, grading, landscaping,irrigation and other appurtenant work.

) ESTIMATED CONSTRUCTION COST IS BETWEEN $500,000 TO $1,000,000.

This is a Civil Works Program procurement and is not funded by the Department
of Defense. Buy American Act price differential to foreign qualifying
country end products in accordance with paragraph 6-104.f(f) of the Defense
Acquisition Regulation applies.

$0-104 & US SOV MDIT PENTRE CPPRT W—O-972788
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8/25/77

l'lEAD THE FOLLOWING IN CONJUNCTION WITH INSTRUCTIONS TO BIDDERS (U.S. STANDARD
‘ORM 22).

1. PLANT AND EQUIPMENT. Each bidder shall, upon request of the Contracting Officer, furnish a list of the
plant available to the bidder and proposed for use on the work.

2. MODIFICATIONS PRIOR TO DATE SET FOR OPENING BIDS.  The right is reserved, as the nterest of the
Government may require, to revise or amend the specifications or drawings, or both prior to the date set tor opeming
bids. Such revisions and amendments, if any, will be announced by an amendment or amendments to thes Invitation
for Bids. If the revisions and amendments are of a nature which requires material changes in quantities or prices bid
or both, the date set for opening bids may be postponed by such number of days as in the opinion of the District

. Engineer will enable bidders to revise their bids. In such cases, the amendment will include an announcement of the
new date for opening bids.

3. BIDDERS are required to acknowledge receipt of all amendments to this Invitation on the Bid Form (Standard
Form 21) in the space provided, or by separate letter or telegram prior to opening of Bids. Failure to acknowledge
all amendments may cause the rejection of the bid.

4. NOTICE REGARDING BUY AMERICAN ACT (1970 SEP). The Buy American Act (41 U.S.C. 10a-10d)
generally requires that only domestic construction material be used in the performance of this contract. Exception
from the Buy American Act shall be permitted only in the case of nonavailability of domestic construction
materials. A bid or proposal offering nondomestic construction material will not be accepted unless specifically
approved by the Government. When a bidder or offeror proposes to furnish nondomestic construction material, his
bid or proposal must set forth an itemization of the quantity, unit price, and intended use of each item of such
nondomestic construction material. When offering nondomestic construction material pursuant to this paragraph.
bids or proposals may also offer, at stated prices, any available comparable domestic construction material, so as to
avoid the possibility that failure of a nondomestic construction material to be acceptable under this paragraph will
cause rejection of the entire bid.

5. AVAILABILITY OF SPECIFICATIONS, STANDARDS AND DESCRIPTIONS (1977 JUN) Specifications.
standards and descriptions cited in this solicitation are available as indicated below:

5.1  Unclassified Federal, Military and Other Specifications and Standards (Excluding Commercial), and Data Item
Descriptions. Submit request on DD Form 1425 (Specifications and Standards Requisition) to:

Commanding Officer
U.S. Naval Publications and Forms Center
5801 Tabor Avenue — Philadelphia, Pa. 19120

The Acquisition Management Systems and Data Requirements Control List, DoD Directive 5000.19-L, Volume II.
may be ordered on the DD Form 1425. The Department of Defense Index of Specifications and Standards
(DODISS) may be purchased {rom the Superintendent of Documents, U.S. Government Printing Office, Washington.
D. C, 20402. When requesting a specification or standard, the request shall indicate the title, number, date and an)
applicable amendment thereto by number and date. When requesting 2 data item description, the request shall cite
the applicable data item number set forth in the solicitation. When DD Form 1425 is not available, the request may
be submitted in letter form, giving the same information as listed above, and the solicitation or contract numbur
involved. Such requests may also be made to the activity by Telex No. 834295, Western Union No. 710-670-1685
or telephone (area code 215-697-3321) in case of urgency.

5.2 Commercial Specifications, Standards and Descriptions. These specifications, standards and descriptions are
not available from Government sources. They may be obtained from the publishers.

6. AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, DRAWINGS, AND OTHER
PERTINENT DOCUMENTS. The specifications, standards, drawings, and other pertinent documents cited in this
solicitation may be examined at the following location:

U.S. Army Engineer District, Los Angeles
300 No. Los Angeles Street
Los Angeles, California 90053

7. In addition to the immediate site of construction, the Department of Labor has stated that the Davis-Bacon Act
applies to Contractor’s operations connected with temporary facilities located off the immediate site of construction
such as batch plants, sand pits, rock quarries and similar operations which have been set up exclusively to furnish
materials for the contract. Therefore, employees related to these temporary facilities are considered on-sitc
employees, and the Contractor shall maintain complete records as set out in the Labor Standards Provisions of the
contract.

8. The Government further reserves the right to make award of any or all schedules of any bid. unless the bidder
Qualifies such bid by specific limitation; also to make award to the bidder whose aggregate bid on any combination
of bid schedules is low. For the purpose of this Invitation for Bids, the word “item™ as used in paragraph 10(c) of
Standard Form 22, shall be considered to mean “‘schedule.”
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Read the following in conjunction with instructions to bidders (U.S. Standard Form
22) .

9. DRAWINGS. Sets of drawings, half-size, and of specifications will be
furnished upon receipt of payment of $2.30 per set. If individual plan sheets are
requested, they will be furnished at the rate of $0.10 for half size, for each
sheet requested, but with a minimum charge of $1.00. The maximum charge shall not
exceed the charge for a full set of plans. No refund of the payment for drawings
will be made and the drawings will be made and the drawings need not be returned
to the District Engineer. Additional copies of the specifications alone will be
furnished an applicant at rate of $1.00 per copy. Payments will be made by cash,
check or money order and delivered to the U.S. Army Engineer District, Los
Angeles, 300 North Los Angeles Street, Los Angeles, California. Checks and money
should be made payable to "FAO, U. S. Army, Los Angeles District."

10, HAND CARRIED BIDS. Hand carried bids shall be deposited in Room 1030,

(South Tower) 2721 North Central Avenue, Phoenix, Arizona prior to the time and
date set for opening of bids or bids may be delivered to Room 7412 immediately
prior to bid opening time.

11. TELEGRAPHIC MODIFICATIONS TO BIDS should be addressed to:

U.S. Army Engineer District, Los Angeles
CENTRAL MAIL ROOM - ROOM NO. 6532

300 North Los Angeles Street

Los Angeles, California 90053

12. NOTE THE AFFIRMATIVE ACTION REQUIREMENT OF THE EQUAL OPPORTUNITY CLAUSE WHICH
MAY APPLY TO THE CONTRACT RESULTING FROM THIS SOLICITATION.

130 NOTE THE CERTIFICATION OF NONSEGREGATED FACILITIES IN THIS SOLICITATION.
Bidders or offerors and applicants are cautioned to note the "Certification of
Non-Segregated Facilities" in the solicitation. Failure of a bidder or offeror to
agree to the certification will render his bid or offer nonresponsive to the terms
of solicitation involving awards of contracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause. (1975 OCT)

14, ADDITIONAL INFORMATION pertaining to these plans and specifications may be
obtained by writing or calling (collect calls not accepted) U.S. Army Engineer
District, Los Angeles, Attn: Mr. George E. Davis, P.0. Box 2711, Los Angeles,
California 90053. Telephone 213 688-5493,

15. NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE. (1972 JUL)

15.1 Restriction. Offers wunder this procurement are solicited from small
business concerns only and this procurement is to be awarded only to one or more
small business concerns.. This action is based on a determination by the

Contracting Officer, alone or in conjunction with a representative of the Small
Business Administration that it is in the interest of maintaining or mobilizing
the Nation's full productive capacity, in the interest of war or national defense
programs, or in the interest of assuring that a fair proportion of Government
procurement 1is placed with small business concerns. Offers received from firms
which are not small business concerns shall be considered nonresponsive and shall
be rejected.




15.2 Definition. A "Small Business Concern" is a concern including its
affiliates, which is independently owned and operated, is not dominant in the
field of operation in which it is offering on Government contracts, and can
further qualify under the criteria set forth in regulations of the Small Business
Administration (Code of Federal Regulations, Title 13, Section 121.3-8). For the
purpose of this Invitation for Bids, in order to qualify as a "Small Business
Concern" the average annual receipts of the concern and its affiliates for its P
preceding three fiscal years must not exceed $12,000,000, except that if the
concern has 50 percent or more of its annual sales or receipts attributable to
business activity within Alaska, such average annual receipts must not exceed
$15,000,000.

16. PRE-AWARD SURVEY.

16.1 As part of the pre-award survey, the low bidders will be required to, within
48 hours after bid opening, submit 4 detailed list of all equipment to be used on
the work, including earth moving, materials handling, concrete batching, hauling,
paving, and all associated equipment, with supporting evidence of its
availability, as well as written assurance said equipment is to be committed to
this project alone. Release of any equipment from the project to any other work is
subject to the approval of the Contracting Officer.

16.2 Failure to provide timely and satisfactory information data required for the
pre-award survey may cause rejection of the bid.

17. ARITHMETIC DISCREPANCIES.

(a) For the purpose of initial evaluation of bids, the following will be
utilized in resolving arithmetic discrepancies found on the face of the bidding
schedule as submitted by bidders:

(1) Obviously misplaced decimal points will be corrected;

(2) In case of discrepancy between unit price and extended price,
the unit price will govern;

(3) Apparent errors in extension of unit prices will be corrected;
and

(4) Apparent errors in addition of lump-sum and extended prices
will be corrected.

(b) For the purposes of bid evaluation, the Government will proceed on
the assumption that the bidder intends his bid to be evaluated on the basis of the
unit prices, extensions, and totals arrived at by resolution of arithmetic
discrepancies as provided above and the bid will be so reflected on the abstract
of bids.

18. SITE INSPECTION. Arrangements for visiting the site may be made by
contacting Mr.-Edgar Dunnigan, Project Office, Indian Bend Wash, telephone (602)
992=6848,

19. MINIMUM ACCEPTANCE PERIOD (1975 MAR). Bids allowing less than the number of
calendar days specified in the "Bid" portion of SF 19 (or on the reverse of SF 21
as applicable) for acceptance by the Government will be rejected as nonresponsive.

!
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20, SMALL DISADVANTAGED BUSINESS CONCERNS SUBCONTRACTING. Bidders are cautioned
that compliance with GENERAL PROVISIONS; UTILIZATION OF SMALL BUSINESS AND SMALL
DISADVANTAGED BUSINESS CONCERNS requires direct and specific solicitation of small
business and small disadvantaged business in the preparation of the bid for any
subcontract or supplies when time or other circumstances would not permit such
solicitation after award. In order to assist prime contractors in developing a
source 1list of these business concerns, you are encouraged to contact minority
contractor associations, the Minority Business Development Agency or its
appropriate business development center and/or the Small Business Administration,
addresses of which may be obtained from:

Write: U. S. Army Engineer District, Los Angeles
ATTN: SPLED-B
300 North Los Angeles Street, P.0. Box 2711
Los Angeles, CA 90053

Telephone: Mr. Aubrey E. Simons
Small and Disadvantaged Business
Utilization Specialist
Area Code (213) 688-5676

21, EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE. Whenever, a modification
or equitable adjustment of contract price is required, the Contractor's cost
proposals for equipment ownership and operating expenses shall be determined in
accordance with the requirements of paragraph: EQUIPMENT OWNERSHIP AND OPERATING
EXPENSE SCHEDULE, contained in the SPECIAL PROVISIONS =section of the
specifications. A copy of EP 1110-1-8 "Construction Equipment Ownership and
Operating Expense Schedule" is available for review upon request.
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STANDARD FORM 22
OCTOREA 19890 EDITION

' GENERAL SERVICES ADMINISTRATION
FED. PROC, RES, (¢! CFR) 1-15.001

INSTRUCTIONS TO BIDDERS

(CONSTRUCTION CONTRACT)

1. Explanations to Bidders. Any explanation de-
sired by a bidder regarding the meaning or interpretation
of the invitation for bids, drawings, specifications, etc.,
must be requested in writing and with sufficient time al-
lowed for a reply to reach bidders before the submission
of their bids. Any interpretation made will be in the
form of an amendment of the invitation for bids, draw-
ings, specifications, etc., and will be furnished to all pros-
pective bidders. Its receipt by the bidder must be
acknowledged in the space provided on the Bid Form
(Standard Form 21) or by letter or telegram received be-
fore the time set for opening of bids. Oral explanations
or instructions given before the award of the contract will
not be binding. '

2. Conditions Affecting the Work. Bidders should
. visit the site and take such other steps as may be rea-
sonably necessary to ascertain the nature and location of
the work, and the general and local conditions which
can affect the work or the cost thereof. Failure to do
so will not relieve bidders from responsibility for esti-
mating properly the difficulty or cost of successfully
performing the work. The Government will assume no
responsibility for any understanding or representations
concerning conditions made by any of its officers or
agents prior to the execution of the contract, unless
included in the invitation for bids, the specifications, or
related documents.

3. Bidder's Qualifications. Before a bid is consid-
ered for award, the bidder may be requested by the Gov-
ernment to submit a statement regarding his previous ex-
perience in performing comparable work, his business
and technical organization, financial resources, and plant
available to be used in performing the wogk.

4. Bid Guarantee. Where a bid guarantee is required
by the invitation for bids, failure to furnish a bid guar-
antee in the proper form and amount, by the time set for
opening of bids, may be cause for rejection of the bid.

A bid guarantee shall be in the form of a firm com-
mitment, such as a bid bond, postal money order, certified
check, cashier’s check, irrevocable letter of credit or, in
accordance with Treasury Department regulations, cer-

tain bonds or notes of the United States. Bid guarantces
other than hid bonds, will be returned (a) to unsuccess
ful bidders as soon as practicable after the opening of
bids, and (&) to the successful bidder upon execution
of such further contractual documents and bonds as niay
be required by the bid as accepted.

If the successful bidder, upon acceptance of his bid by
the Government within the period specified therein for
acceptance (sixty days if no period is specified) fails
execute such further contractual documents, if any, and
give such bond(s) as may be required by the terms of
the bid as accepted within the time specificd (ten days
if no period is specified) after receipt of the forms by
him, his contract may be terminated for default. In such
eveant he shall be liable for any cost of procuring the work
which exceeds the amount of his bid, and the bid guaran
tee shall be available toward offsetting such difference.

5. Preparation of Bids. («) Bids shall be submitte]
on the forms furnished, or copies thereof, and must he
manually signed. If erasures or other changes appear
on the forms, each erasure or change must be initialed
by the person signing the bid. Unless specifically au-
thorized in the invitation for bids, telegraphic bids will
not be considered.

(b) The bid form may provide for submission of a
price. or prices for one or more items, which may be
lump sum bids, alternate prices, scheduled items result-
ing in a bid on a unit of construction or a combination
thereof, etc. Where the bid form explicitly requires that
the bidder bid on all items, failure to do so will dis-
qualify the bid. When submission of a price on all items
is not required, bidders should insert the words “no bid"
in the space provided for any item on which no price is
submitted.

(¢) Unless called for, alternate bids will not be
consideted.

(d) Modifications of bids already submitted will he
considered if received at the office designated in the invi-
tation for bids by the time set for opening of bids. Tcle-
graphic modifications will be considered, but should not
reveal the amount of the original or revised bid.



6. Submission of Bids. Bids must be sealed, marked,
and addressed as directed in the invitation for bids.
Failure to do so may result in 2 premature opening of,
or a failure to open, such bid.

1577 *

(This paragraph applies to all advertised solicitations.
the case of Department of Defease negotiated solicgfa-
tions, it shall also apply to late offers and modificagons
(other than the normal revisions of offers by sefécted
offerors during the usual conduct of negotiatiogf with
such offerors) but not to withdrawal of offersff Unless
otherwise provided, this paragraph does notffapply to
negotiated solicitations issued by civilian agenfies.)

() Bids and modifications or withdrawgls thereof re-
ceived at the office designated in the invjfation for bids
after the exact time set for opening of Jids will not be
considered unless: (1) They are receivgfl before award is
made; and either (2) they arc sent Py registered mail,
or by certified mail for which an offffial dated post office
stamp (postmark) on the originalfReceipt for Certified
Mail has been obtained and it is fetermined by the Gov-
emment that the late receipt wfs due solely to delay in
the mails for which the biddgt was not responsible; or
(3) if submitted by mail (ogby telegram if authorized),
it is determined by the Gojernment that the late receipt
was due solely to mishangiing by the Goverament after
receipt at the Governmght installation: Provided, That
timely receipt at such igfstallation is established upon ex-
amination of an apprgpriate date or time stamp (if any)
of such installationgfor of other documentary evidence
of receipt (if reagfly available) within the control of
such installation g of the post office serving it. However,
a modification Which makes the terms of the otherwise

successful bid fno favonble to the Government will
be consideredfit any time it is received and may thereafter
be accepted

() Bifiders using certificd mail are cautioned to ob-
tain a Refeipt for Certified Mail showing a legible, dated
and to retain such receipt against the chance
that #f will be required as evidence that a late bid was
imaly mailed.

¢) The time of mailing of late bids submitted by
fgistered or certified mail shall be deemed to be the

t minute of the date shown in the postmark on the

DOSTMS

Reverse of Standard Form 22, October 1969

(Revised Oct. 79)

evidence from the post office station of mailing wh

the bidder
f that station
e time of mailing
sute of the business
try in ink on the Re-

station of mailing, evidence furnished b
which establishes that the business da
ended at an earlier time, in which case
shall be deemed to be the last
day of that station; or (2) an
ceipt for Certified Mail showigf the time of mailing and
the initials of the postal oyee receiving the item and
making the entry, with dppropriate written verification
of such entry from th€ post office station of mailing, in
which case the timy/of mailing shall be the time shown
in the entry. If jiie postmark on the original Receipt for
Certified Mapf'does not show a date, the bid shall not
be considegéd.

ithdrawal of Bids. Bids may be withdrawn by
ten or telegraphic request received from bidders prior

9. Public Opening of Bids. Bids will be publicly
opened at the time set for opening in the invitation for
bids. Their content will be made public for the infor-
mation of bidders and others interested, who may be
present either in person or by representative.

10. Award of Contract. (4) Award of contract will
be made to that responsible bidder whose bid, conform-
ing to the invitation for bids, is most advantageous to
the Government, price and other factors considered.

(&) The Government may, when in its interest, reject
any or all bids or waive any informality in bids received.

(¢) The Government may accept any item or combi-
nation of items of 2 bid, unless precluded by the invita-
tion for bids or the bidder includes in his bid a restrictive
limitation.

11. Contract and Bonds.. The bidder whose bid s
accepted will, within the time established in the bid, enter
into a written contract with the Government and, if re-
quired, furnish performance and payment boads on Gov-
ernment standard forms in the amounts indicated in the
invitation for bids or the specifications.

€Y U. 5. COVERNMENT PRINTING OPPICE: 1871 —483~8U®



Standard Form 22
INSTRUCTIONS TO BIDDERS
Sheet 3 of 4
“
Paragraph 12 below replaces paragraphs 7 and 8 of
Standard Form 22 which have been deleted.

12. LATE BIDS, MODIFICATIONS OF BIDS OR WITHDRAWAL OF BIDS (1979 MAR)

(a) Any bid received at the office designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and either:

(i) it was sent by registered or certified mail not later than the
fifth calendar day prior to the date specified for the receipt of bids (e.g.,
a bid submitted in response to a solicitation requiring receipt of bids _by the
20th of the month must have been mailed by the 15th or earlier); or,

(ii) it was sent by mail (or telegram if authorized) and it is
determined by the Government that the late receipt was due solely to
mishafdling by the Government after receipt at the Government installation.

(b) Any modification or withdrawal of bid is subject to the same
conditions as in (a) above except that withdrawal of bids by telegram is
authorized. A bid may also be withdrawn in person by a bidder or his
authorized representative, provided his identity is made known and he signs a
receipt for the bid, but only if the withdrawal is made prior to the exact
time set for receipt of bids.

(c) The only acceptable evidence to establish:

(1) the date of mailing of a late bid, modification or withdrawal
sent either by registered or certified mail is the U.S. or Canadian Postal
Service postmark on the wrapper or on the original receipt from the U.S. or
Canadian Postal Service. If neither postmark shows a legible date, the bid,
modification or withdrawal shall be deemed to have been mailed late. (The
term "postmark' means a printed, stamped, or otherwise placed impression
(exclusive of a postage meter machine impression) that is readily identifiable
without further action as having been supplied and affixed on the date of
mailing by employees of the U.S. or Canadian Postal Service. Therefore,
olferors should request the postal clerk to place a hand cancellation bull's
cye "postmark" on both the receipt and the envelope or wrapper.)

(ii) the time of receipt at the Government installation is the
time/date stamp of such installation on the bid wrapper or other documentary
cvidence of receipt maintained by the installation.

(d) Notwithstanding the above, a late modification of an otherwise
successful bid which makes its terms more favorable to the Government will be
considered at any time it is received and may be accepted.

NOTE: The term '"telegram" includes mailgrams.

(Oct 79)




STANDARD FORM 21 e
DECEMBER 1965 EDITION

GEMERAL SERVICES ADMINISTRATION B ' D F 0 R " DACW09-82-B~0011
e head i (CONSTRUCTION CONTRACT)

Read the Instructions to Bidders (Standard Form 22) PATE OF ggnxgk 28
This form to be submitted in duplicate . e
NAME AND LOCATION OF PROJECT MAME OF BIDDER ( Type or print)

INDIAN BEND WASH
SCOTTSDALE BIKE STOP AND
GREENBELT TRAIL SYSTEM,
MARICOPA COUNTY, ARIZONA

(Date)
TO: U. 8. ARMY ENGINEER DISTRICT, LOS ANGELES
P. 0. Box 2711 °
Los Angeles, California 90053

In compliance with the above-dated invitation for bids, the undersigned hereby proposes to perform all
work for construction of Indian Bend Wash, Scottsdale Bike Stop and Greenbelt
Trail System and appurtenant work.

in strict accordance with the General Provisions, specifications, schedules,
dravings, and conditions, for the amounts set forth in the attached
Bidding Schedule.

21-108

(Continue on other side)
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EQUAL EMPLOYMENT COMPLIANCE (1978 SEP) By submission of this offer, the offeror represents that, to
the best of his knowledge and belief, except as noted below, up to the date of this offer no written notice such as a
show cause letter, a letter indicating probable cause, or any other written notification citing specific deficiencies, has
been received by the offeror from any Federal Government agency or representative thereof that the offeror or any
of its divisions or affiliates or known first-tier subcontractors is in violation of any of the provisions of Executive
Order 11246 of September 24, 1965, as amended, or rules and regulations of the Secretary of Labor (41 CFR,
Chapter 60) and specifically as to not having an acceptable affirmative action compliance program or being in
noncompliance with any other aspect of the Equal Employment Opportunity Program, It is further agreed that
should there be any change (i) in the offeror’s status or circumstances between this date and the date of expiration
of this offer or any extension thereof, or (ii) during any contract or extension thereof resulting from this

solicitation, the Contracting Office will be notified promptly.

The undersigned agrees that, upon written acceptance of this bid, mailed or otherwise furnished within

30 calendar days Z : é £ after the
date of opening of bids, he will within 5 calendar days (unless a longer period is allowed) after receipt
of the prescribed forms, execute Standard Form 23, Construction Contract, and give performance and
payment bonds on Government standard forms with good and sufficient surety. (See paragraph No. 19 of
the Invitation for Bids). .

The undersigned agrees, if awarded the contract, to commence and to complete the work in accordance with the
stipulations of Paragraph 1. of the SPECIAL PROVISIONS.

RECZ:PT OF AMENDMENTS: The undersigned acknowledges receipt of the following amendments of the invitation for bids, drawings, and/or
specifications, etc. (Give number and date of each):

The representations and cerfifications on the accompanying STANDARD FORM 19-B are made a part of this bid.

IN THE AMOUNT OF

ENCLOSED IS BID GUARANTEE, CONSISTING OF

NAME OF BIDDER (Type or print) ) FULL NAME OF ALL PARYMERS (Type or print)

BUSINESS ADDRESS (Type or print) (Include ““ZIP Code’’)
A 7 |\ 4 r
) i/ W

BY (Signature in ink. Type or print name under signaturs)

TITLE (Type or print)

DIRECTIONS FOR SUBMITTING 810S: Envelopes comtaining bids, guarantee, etc., maust be sealed, marked, and addressed as follows:

Envelopes shall be marked in Envelopes shall be addressed:
the upper left hand corner U.S. ARMY ENGINEER DISTRICT
Bid Under Reference No. PHOENIX RESIDENT OFFICE

2721 NORTH CENTRAL AVENUE
DACW09-82-B-0011 PHOENIX, ARIZONA 85004

CAUTION—Bids sbosld not be qualified by exceptions to the bidding conditions.
“ US GOVERNMENT PRINTING “'l(s 1966 0—205-147—(15-F)
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BIDDING SCHEDULE

DACW09-82-B-0011

Item Estimated Unit Estimated
No. Description Quantity Unit Price Amount
1. CLEARING SITE AND REMOVING
OBSTRUCTIONS 1 Job L.S.
25 EARTHWORK 700 Cu.Yd. iRt
3. CONCRETE BIKE PATH, 4-INCH 6100 Sq.Yd. b e
4, EXPOSED AGGREGATE WALK 120 Sq.Yd. -
5. SIDEWALK RAMP 1 Job L.S.
6. MODIFICATION OF EXISTING
BIKE PATH 1 Job L.S.
7. LAKESIDE BIKE PATH 1 Job L.S.
8 SLOPE PAVING 1 Job L.S.
9. CONCRETE CURBS 1 Job L.S.
10. DRAINAGE CHANNEL 1 Job L.S.
1. DRAINAGE PIPE 1 Job L.S.
12. DRAINAGE SCUPPER 1 Job L.S.
13. MAINTENANCE GATE AND ROAD 1 Job L.S.
14, ASPHALT CONCRETE PARKING LOT 65 Ton LTy
15, ASPHALT CONCRETE BIKE PATH 92 Ton
16. McDONALD UNDERPASS 1 Job L.S.
1T, POST AND CHAIN FENCE 530 Lin.Ft.
18. WATERLINE 1 Job L.S. LIL LA A
19. ELECTRICAL WORK FOR
BIKE STOP 1 Job L.S.
20, RESTROOM 1 Job L.S.
21. RAMADA 4 Each S
22, LITTER RECEPTACLES 4 Each S
23. BENCHES 5 Each




DACW09-82-B-0011

BIDDING SCEDULE (Continued)

Item Estimated Unit Estimated
No. Description Quantity Unit Price Amount
24, PICNIC TABLES 14 Each / ___
25 BARBEQUES 4 Each  _
26. PREFABRICATED METAL TRUSS
BRIDGE 1 Job L.S.
\27. BIKE TRAIL BRIDGE (4 Job L.&:
28, SIGN A ;,ﬂ; Each a5
29. SIGN B ,r" 1 Each
30. TRAIL SIGNS i 6 Each
3. TRASH ENCLOSURE , | 1 Job L.S.
32. BICYCLE PARKING AREA 1 Job L.S.
33. ENTRY GATE 1 Job p.S.
34, IRRIGATION SYSTEM 1 Job L.S.
354 GROUND COVER 1 Job LS.
36. TREES AND SHRUBS 1 Job L.S.
37. PAVEMENT MARKING 1 Job L.S.
38. TRAIL LIGHTING 1 Job LeSs
TOTAL ESTIMATED AMOUNT $
NOTE: A1l extensions of the unit prices shown will be subject to verification

by the Government. In case of variation between the unit price and the
extension, the unit price will be considered to be the bid.

If a bid or modification to bid based on unit prices is submitted which
provides for a lump sum adjustment to the total estimated cost, the
application of the lump sum adjustment to each unit price in the bidding
schedule must be stated. If it is not stated, the bidder agrees that the
lump sum adjustment shall be applied on a pro rata basis to every unit
price in the bidding schedule.

Amounts and prices shall be indicated in either figures or words, not
both.

Bids shall be submitted on all items of the Bidding Schedule.

B-4




REFERENCE (Esmser same No.(s) as ow SF 19, 21 and 252)

REPRESENTATIONS AND CERTIFICATIONS

{Coanstruction and Architect-Engineer Contrect)
(Per use with Stendard Forms 19, 21 and 252)

NAME ~ND ADDRLSS OF BIDDER (No., Street. City, State, and ZIP Code) DATE OF BID

In negotsated procurements, “bid"’ and “bidder'’ shall be construed to mean “offer” and "offeror.”
The bidder makes the following representations and certifications as a part of the bid identified
above. (Check appropriate boxes.)

e 1. SMALL BUSINESS
He [ is, (] is not, & simall business concern. (A small business concern for the purpose of Government procurement
is a concern, including its affiliaces, which is independently owned and operated, is not dominant in the field of opera-
tions in which it is bidding on Government contracts, and can further qualify under the criteria concerning number of
employees, average annual receipts, or other criteria as prescribed by the Small Business Administration. For additional
informadon see governing regulations of the Small Business Administration (13 CFR Part 121)).

2. MINORITY BUSINESS ENTERPRISE

He [] is, [J is not a minority business enterprise. A minority business enterprise is defined as a2 "business, at least 50
percent of which is owned by minority group membess or, in case of publicly owned businesses, at least 51 percent of
the stock of which is owned by minority group members.” For the purpose of this definition, minority group members
are Negroes, Sinnish-spe-king American persons, American-Orientals, American-Indians, American-Eskimos, and American-

Aleuts.”

3. CONTINGENT FEE

(a) He D has, D has not, employed or retained any company or person (other than a full-time bona fide employee
working solely for the bidder) to solicit or secure this contract, and () he D has, D has not, paid or agreed to pay
any company or person (other than a full-time bon- fide employee working solely for the bidder) any fee, commission,
percentage or brokerage fee, contingent upon or resulting from the award of this contract; and agrees to furnish informa-
tion relating to (a) and (b) above as requested by the Contracting Officer. (For interpretation of the represemtation. includ-
ing the term “boma fide employee,” see Code of Federal Regulations, Title 41, Subpart 1-1.5.)

4. TYPE OF ORGANIZATION
He operates as an[_]individual,[ ] partnership,[ ] joint venture,[ ] corporation, incorporated in Seate of . ............

s. INDEPENDENT PRICE DETERMINATION
(a) By submission of this bid, each bidder certifies, and in the case of a joint bid each party thereto certifies as to his
own organization, that in connection with this procurement:

(1) The prices in this bid have been arrived at independently, without consultation, communication, or agree-
ment, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with
any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, in the case of a bid, or
prior to award, in the case of a proposal, directly or indirectly to any other bidder or to any competitor; and

(3) No attempt has been made or will be made by the bidder to induce any other person or firm to submit or
not to submit a bid for the purpose of restricting competition.

() Each person signing this bid certifies that:

. (1) He is the person in the bidder's organization responsible within that organization for the decision as to the
prices being bid herein and that he has not participated, and will not participate, in any action contrary to («)(1)
through («)(3) above; or

(2) (i) He is not the person in the bidder's organization responsible within that organization for the decision
as to the prices being bid herein but that he has been authorized in writing to act as agent for the persons respon-
sible for such decision in certifying that such persons have not participated, and will not participate, in any action
contrary to («) (1) through (a) (3) above, and as their agent does hereby so certify; and (ii) he has not participated,
and will not participate, in any action contrary to («) (1) through («)(3) above.

(¢) This certification is not applicable to a foreign bidder submitting a bid for a contract which requires performance
or delivery outside the United States, its possessions, and Puerto Rico.

(d) A bid will not be considered for award where («) (1), («)(3), or (b) above, has been deleted or modified.
Where (a) (2) above, has been deleted or modified, the bid will not be considered for award unless the bidder furnishes
with the bid a signed statement which sets forth in detail the circumstances of the disclosure and the hesd of the agency,
or his designee, determines that such disclosure was not made for the purpose of restricting competition.

NOTL.—Bids must set forth full, accurate, and complete information as required by this invitation for bids (including
v 4ﬂll_4rlb)£a_e_nu). The penalty for making false statements ip bids is prescribed in 18 U.S.C. 100],

19.904

STANDARD FORM 19-B, JUNE 1976 EDITION
GENERAL SERVICES ADMINISTRATION
FED. PROC. REG. (41 CFR) 1-18.401 AND 1-16.701
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THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS $10,000 IN AMOUNT.
6. EQUAL OPPORTUNITY

He [ has, [] has not, participated in a previous contract or subcontract subject to the Equal Opportunity Clause herein, the clause
originally contained in Section 301 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;
he [] has, [] has not, filed all required compliance reports; and representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained prior to subcontract awards.
(‘meaboveupuamuuomneednotbembmmedmmmeumwnhmnmormbmmwhidnmmptfm ‘
the equal opportunitv clause.)
7. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMBER
Eaech bidder sball furnish the following information by filling in the appropriate blocks:

() Is the bidder owned or controlled by a parent company as described below? [ | Yes [ ] No. (For the puvpose of
shis bid, a parent compamy is defined as ome which either owns or comtrols the activities and basic busiwess policies of she bidder. E
To own amother company means ibe paremt company must own at least a majority (more than 50 pen'm) of the voting rights
in that company. To comtrol amother company, such ownersbip is wot requived; xf asother company is able 10 formulate, deter-
mime, or veto basic busimess policy decisions of sbe bidder, such otber company is comsidered the parems company of the bidder.
This comtrol may be exercised through the use of dominant minority voting vights, wse of proxy voting, comtvactual arremgemends,
or otberwise.)
(b) If the answer to (¢) above is “Yes,” bidder shall insert in the space below the pame and main office address of the
parent company.

NAME OF PARENT COMPANY MAIN OFFICE ADDRESS (Ne., Street, City, State, and ZIP Code)

(t)Bidderdnllinsmiathe:ppliahlespubdon.xf has no parent company, his own Employer’s Ideatification
Number (E.I. No.) (Federal Social Security Number us E-plo yer's Quarterly Federal Tax Retwrs, U.S. Treasury Depars-
-mFm%l),ot,ifhehsaparmtcunpny,theuNo.of parent company.

EMPLOYER
IDENTIFICATION NUMBER OF

8. CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to (1) coatracts, (2) subcoatracts, and (3) agreements with applicants who are themselves performing federally
assisted coastruction contracts, exceeding $10,000 which are pot exempt from the provigions of the Equal Opportuaity dause.)
Bythesubmnmono(dmbnd.dnb;dda-oﬂmt.npplnm,umbmnmmamiuchuhedougnm.ma

PARENT COMPANY BIDDER

Mhﬂlmmmwﬂelmmmmwmnmdhumﬂﬂmmndhth
will not permit his employees to perform their services at any location, under his control, where segregated facilities are
maintained. The bidder, offeroe, applicant, or subcontractor sgrees that a breach of this certification is a violstion of the
Equal Opportunity dause in this contract. As used in this certification, the term “segregated facilities” means any waiting rooms,
work areas, rest rooms and wash rcoms, restsurants and ocher eating areas, time clocks, locker rooms sad other storage or
dressing aress, parking lots, drinking fountains, recreation or entermzinment areas, transportation, and housing facilities pro-
vided for employees which are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, or
pational origin, because of habit, local custom, or otherwise. He further agrees that (except where he has obwmined identical
certifications from proposed subcontractors for specific time periods) he will obtin identical certificatons from proposed sub-
coatractors prior o the award of subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal Op-
pcrtunity clause; that he will retain such certifications in his files; and that he will foreard the following notice to such pro-
posed subcontractors (except where the proposed subcoatractors have submitted identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS
OF NONSEGREGATED FACILITIES

A Ceniification of Nonsegregated Facilities mmust hahhﬂphn&emdnmmsmmﬁid
is not exempt from the provisicns of the Equal Opportunity clause. The certification may be submitted either for each subcon-
tract or for all subcontracts during a period (ie., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

9. CLEAN AIR AND WATER .

(Amauuuwmsnmaummmwmmmnw
quantity contract in say year will exceed $100,000, or a facility to be used has been the subject of a coaviction under the Clean
Air Act (42 US.C. 1857c-8(c)(1)) or the Federsl Water Pollution Coatrol Act (33 US.C. 1319(c)) and is listed by EPA, or
. , o‘em)tmuﬁa follows:

The bidder or ifics as ~ I

() Any facility to be utilized in the performance of this proposed contract has [, has not [J, been listed on the Environ-
mental Protection Agency List of Violating Facilities.

@)HeﬂMmﬁ&mﬁwmnMd&mdmmm&m.
Office of Federal Activities, Environmental Protection Ageacy, indicating that any facility which he propoees 1o use for the per-
formance of the contract is under consideration to be listed ca the EPA List of Viclating Facilities.

(:)!kwﬂnﬂodeuhnmﬂyﬁnmﬁammdudqmm«).nmmm

T U. 8.GPO:1977-0-241-530 /3364
STANDARD FORM 19-B (Back) JUNE 1978 EDITION
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Alterations to Standard Form 19-B, REPRESENTATIONS AND CERTIFICATIONS

Delcte Item No. 2, MINORITY BUSINESS ENTERPRISE and insert the following:

2. SMALL DISADVANTAGED BUSINESS CONCERN

(a) He [:] is, [:I is not, a small business concern owned and
controlled by socially and economically disadvantaged individuals. The term
"small business concern'" means a small businees as defined pursuant to Section
3 of the Small Business Act and relevant regulations promulgated pursuant
thereto. The term ''small business concern owned and controlled by socially
and economically disadvantaged individuals" means a small business concern-

(1) that is at least 51 per centum owned by one or more socially and
economically disadvantaged individuals; or, in the case of any publicly owned
business, at least 51 per centum of the stock of which is owned by one or more
socially or economically disadvantaged individualsj and

(2) whose management and daily business operations are controlled by one
or more such individuals.

(b) The offeror shall presume that socially and economically
disadvantaged individuals include Black Americans, Hispanic Americans, Native
Americans (such as American Indians, Eskimos, Aleuts, and native Hawaiians),
and other minorities or any other individuals found to be disadvantaged by the
Small Business Administration pursuant to Section 8(a) of the Small Business
Act.

After Ttem No. 3, CONTINGENT FEE, the following clause has been added:

"I[f the offeror/quoter, by checking the appropriate box provided
therefor, has represented that he has employed or retained a company or person
(other than a full-time bona fide employee working solely for the
offeror/quoter) to solicit or secure this contract, or that he has paid or
agrced to pay any fee, commission, percentage, or brokerage fee to any company
or person contingent upon or resulting from the award of this contract, he
shall furnish, in duplicate, a complete Standard Form 119, Contractor's
Statement of Contingent or Other Fees. If offeror/quoter has previously
furnished a completed Standard Form 119 to the office issuing this
solicitation, he may accompany his proposal/quotation with a signed statement
(a) indicating when such completed form was previously furnished, (b)
identifying by number the previous solicitation or contract, if any, in
connection with which such form was submitted, and (c) representing that the
statement in such form is applicable to this proposal/quotation."”

(ASPR 7-2002.1)
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Standard Form 19-B, REPRESENTATIONS AND CERTIFICATIONS (continued)

The bidder makes the following representations and certifications as a part of
the bid identified hereinbefore. (Check appropriate boxes).

10. WOMAN-OWNED BUSINESS. AN

He D is, D is not, a woman-owned business. A woman-owned business is a
business which is, at least, 51 percent owned, controlled and operated by a
woman or women. Controlled is defined as exercising the power to make policy
decisions. Operated is defined as actively involved in the day-to-day
management. For the purposes of this definition, businesses which are
publicly owned, joint stock associations, and business trusts are exempted.
Exempted businesses may voluntarily represent that they are, or are not,
women-owned if this information is available.

11. PERCENT FOREIGN CONTENT.

Approximately percent of the proposed contract price represents foreign
content or effort.

12. CERTIFICATION-WAGE AND PRICE STANDARDS .

(Applicable to awards in excess of $5 million, and awards of indefinite
delivery type contracts under which cumulative orders are expected to exceed
$5 million.)

(a) By submission of this bid or offer, the bidder or offeror certifies
that he is in compliance with the Wage and Price Standards issued by the
Council on Wage and Price Stability (6 CFR Part 705, Appendix, and Part 706).

(b) The clause entitled, "Certification - Wage and Price Standards," set

forth elsewhere in this solicitation, shall be imncorporated in any resulting
contract except where waived by agency head involved.




STANDARD FORM 23~ S 4 o ’ CONTRACT N0
JANUARY 19461 EDITION

GENERAL SERVICES ADMINISTRATION CONSTRUCTIGN CONTRACT

FED PROC REG (41 CFR) |.-16 401 : .
{ ri-te (See instructions on reverse)
Rev. LAD Nov, 70

NAME AND ADDRESS OF CONTRACTOR CHECK APPROPRIATE BOX
(] 1ndividual

[:] Partnership
D Joint Venture

‘ D Corporation, incorporated in the

DATE OF CONTRACT

State of

DEPARTMENT OR AGENCY

CONTRACT FOR (Work to be performed)

PLACE

CONTRACT PRICE (Express in words and figures)

ADMINISTRATIVE DATA (Optional)

The United States of America (hereinafter called the Government), represented by the Contracting
Officer executing this contract, and the individual, partnership, joint venture, or corporation named
above (hereinafter called the Contractor), mutually agree to perform this contract in strict accordance
with the General Provisions. and the following designated specifications, schedules, drawings, and
conditions: :

WORK SKALL BE STARTED WORK SHALL BE COMPLETED




Alterations. The following alterations were made in this contract before it was signed by the
parties hereto:

In witness whereof, the parties hereto have executed this contract as of the date entered on the first
page hereof.

3
THE UNITED STATES OF AMERICA CONTRACTOR

By
(Name of Contractor)
By :
(Official title) (Signature)
(Title) >
INSTRUCTIONS

1. The full name and business address of the Contractor must be inserted in the space provided on
the face of the form. The Contractor shall sign in the space provided above with his usual signature
and typewrite or print his name under the signature.

2. An officer of a corporation, a member of a partnership, or an agent signing for the Contractor
shall place his signature and title after the word “By” under the dame of the Contractor. A contract
executed by an attorney or agent on behalf of the Contractor shall be accompanied by two authenticated
copies of his power of attorney or other evidence .of his authority to act on behalf of the Contractor.

U.S GOVERNMENT PRINTING OFFICE - 1960.0F —572728 — &4




1.1

1.2

10.

11.

12.
13.
14.
15,
16.
17.
18.
~19'.
20.
21.
22.
23,

24,

(29

INDEX OF GENERAL PROVISIONS
(Construction Contract)
Edition of 29 July 1980
Definitions
Definitibns
Specifications and Drawings
Changes
Differing Site Conditions
Termination for Default-Damages for Delay-Time Extensions
Disputes
Payments to Contractor
Assignment of Claims
Material and Workmanship
Inspection and Acceptance
Sﬁperintendence by Contractor
Pefmits and Responsibilities
Conditions Affecting the Work
Other Contracts
Shop Drawings
Use and Possession Prior to‘Completion
Suspension of Work
Termination for Convenience of the Government-Construction
Pricing of Adjustments |
fateﬁt Indemnity
Additional Bond Security
Examination of Records by Comptroller General
Buy American Act

Equal Opportunity

J91,30)‘ o 1 - (Const. Gen,»?rov.)(Alt.)




25.

26.

27.

28.

29.

30.

31.

32.

33.

34,

35.

36‘ ’

37.
38.
39.
40.

41.

42.
43.
44,
45.

46.

47.
48.
49.
50.

51.

Covenant Against Contingent Fees

Officials Not to Benefit

Convict Labor

Utilization of Swall Business and Small Disadvantaged Busipess Concerns
Federal, State and Local Taxes

Davis~Bacon Act

Contract Work Hours and Safety Standards Act-Overtime Compensation
Apprentices and Trainees

Payrolls and Basic Records

Compliance with Copeland Regulations

Withholding of Funds

Subcontracts

Contract Termination-Debarment

Disputes Concerning Labor Standa:dﬁv

Contractor Inspection System

Gratuities

Subcontracting Plan for Small Business and Small Disadvantaged Business
Concerns (Formally Advertised) ’

Notice and Assistance Regarding Patent and Copyrighf Infringement
Authorization and Consent

Composition of Contractor

Site Investigation

Protection of Existing Vegetation, Structures, Utilities, and
Improvements

Operations and Storage Areas
Modification Proposals-Price Breakdown

Subcontractors

‘Cleaning Up

Additional Definitions

(29 Jul 80) ’ 2 (Const. Gen. Prov.)(Alt.)




52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.1
66.2
67.
68.
69.
70.
71.

72,

Accident Prevention

Government_Inspectors

Righté in Shop Drawings

Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era
Value Engineering Incentive-—-Construction

Affirmative Action for Handicapped Workers

Clean Air and Water

NoticeAto the Government of Labor Disputes

Contract Prices-Bidding Schedule

Priorities, Allocations, and Allotments

Price Reduction for Defective Cost or Pricing Data-Price Adjustments
Interest

Audit by Department of Defense

Subcontractor Cost or Pricing Data-Price Adjustments
Government—-Furnished Property (Short Form)

Government Property (Fixed Price)

Variations in Estimated Quantities

Progress Charts and Requirements for Overtime Work

Certification of Requests for Adjustment or Relief Exceeding $100,000
Affirmative Action Compliance Requirements for Construction
Utilization of Women-Owned Business Concerns (Over $10,000)

Environmental Litigation

(24 Aug 81) 3 (Const. Gen. Prov.)(Alt.)




GENERAL PROVISIONS
(Construction Contract)
(Edition of 29 July 1980)
Issued By: Department of the Army, Corps of Engineers

(General Provisions 1 through 29 and 30 through 38 are those prescribed by the
General Services Administration in Standard Form 23-A, April 1975 edition and
Standard Form 19-A, January 1979 edition, respectively, as amended pursuant to
the latest revisions of the Defense Acquisition Regulation and Engineer
Contract Instructions, ER 1180-1-1.) .

1.1 DEFINITIONS »

(The following clause is applicable if the procurement ingtrument
identification number is prefixed by the letters "DACW")

(a) The term "head of the agency" or "Secretary" as used herein means the
Secretary of the Army; and the term '"his duly authorized representative' means
the Chief of Engineers, Department of the Army, or an individual or board
designated by him.

(b) The term 'Contracting Officer" as used herein means the person
executing this contract on behalf of the Government and includes a duly
appointed successor or authorized representative. (DAR 7-602.1 & ECI 7-070)

1.2 DEFINITIONS (1964 JUN)
' - (The following clause is applicable if the procurement instrument
identification number is prefixed by the letters "DACA") '

(a) The term "head of the agency" or "Secretary" as used herein means the
Secretary, the Under Secretary, any Assistant Secretary, or any other head or
assistant head of the executive or military department or other Federal
agency; and the term "his duly authorized representative" means any person or
persons or board (other than the Contracting Officer) authorized to act for
the head of the agency or the Secretary. -

(b) The term "Contracting Officer" as used herein means the person
executing this contract on behalf of the Government and includes a duly
appointed successor or authorized representative. (DAR 7-602.1)

2. SPECIFICATIONS AND DRAWINGS (1964 JUN)

The Contractor shall keep on the work a copy of the drawings and
specifications and shall at all times give the Contracting Officer access
thereto. Anything mentioned in the specifications and not shown on the
drawings, or shown on the drawings and not mentioned in the specifications,
shall be of 1like effect as if shown or mentioned in both. In case of
difference between drawings and specifications, the specifications shall
govern. In case of discrepancy either in the figures, in the drawings, or in
the specifications, the matter shall be promptly submitted to the Contracting
Officer, who shall promptly make a determination in writing. - Any adjustment
by the Contractor without such a determination shall be at his own risk and
expense. The Contracting Officer shall furnish from time to time such detail
drawings and other information as he may consider necessary, unless. otherwise
provided. (DAR "7-602.2) : :

3. CHANGES (1968 FEB) : o . :

(a) The Contractlng Officer may, at any time, without notice to the
sureties, by wrltten order designated or indicated to be a. change order, make
any change in the work within the general scope of the contract, 1nc1ud1ng but
not limited to changes:

(29 Jul 80) - 1 (Const. Gen. Prov.)




(1) in the specifications (including drawings and designs);

(ii) in the method or manner of. performance of the work;

(iii) in the Government-furnished facilities, equipment, materials,
services, or site; or

(iv) directing acceleration in the performance of the wark.

(b) Any other written order or an oral order (which terms as used in this
paragraph (b) shall include direction, instruction, interpretation or
determination) from the Contracting Officer, which causes any such change,
shall be treated as a change order under. this clause, provided, that the
Contractor gives the Contracting Officer written notice stating the date,
circumstances, and source of the order and that the Contractor regards the
order as a change order.

(c) Except as herein provided, no order, statement, or conduct of the
Contracting Officer shall be treated as a change under this clause or entitle
the Contractor to an equitable adjustment hereunder.

(d) 1f any change under this clause causes an increase or decrease in the
Contractor's cost of, or the time required for, the performance of any part of
the work under this contract, whether or not changed by any order, an
equitable adjustment shall be made and the contract modified in writing
accordingly: Provided however, That except for claims based on defective
specifications, no claim for any change under (b) above shall be allowed for
any costs incurred more than 20 days before the Contractor gives written
notice as therein required: And provided further, That in the case of
defective specifications for which the Government 1is responsible, the
equitable adjustment shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with such defective specifications.

(e) 1If the Contractor intends to assert a claim for an equitable
adjustment under this clause, he must, within 30 days after receipt of a
written change order under (a) above or the furnishing of a written notice
under (b) above, submit to the Contracting Officer a written statement setting
forth the general nature and monetary extent of such claim, unless this period
i® extended by the Govérnment. The statement of claim hereunder may be
included in the notice under (b) above.

(f) No claim by the Contractor for an equitable adjustment hereunder

shall be allowed if asserted after final payment under this contract. (DAR
7-602.3)

4. DIFFERING SITE CONDITIONS (1968 FEB)

(a) The Contractor shall promptly, and before such .conditions are
disturbed, notify the Contracting Officer in writing of: (1) subsurface or
latent physical conditions at the site differing materially from those
indicated in this contract, or (2) unknown physical conditions at the site, of
an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inhering in work of the character provided for in this
contract. The Contracting Officer shall promptly investigate the conditioms,
and if he finds that such conditions do materially so differ and cause an
increase or decrease in the Contractor's cost of, or the time required for,
performance of any part of the work under this contract, whether or not
changed as a result .of such conditions, an equitable adjustment shall be made
and the contract modified in writing accordingly.

" (b) No claim of the Contractor under this clause shall be allowed unless
the Contractor has given the notice required in (a) above; provided, however,
the time prescribed therefor may be extended by the Government.

(¢c) No claim by the Contractor for an equitable adjustment hereunder

(29 Jul 80) 2 (Const. Gen. Prov.)




shall be allowed if asserted after final payment under this contract. (DAR
7-602.4)

5. TERMINATION FOR DEFAULT - DAMAGES FOR DELAY - TIME EXTENSIONS (1969 AUG)

(a) 1If the Contractor refuses or fails to prosecute the work, or any
separable part thereof, with such diligence as will insure its completion
within the time specified in this contract, or any extension thereof, or fails
to complete said work within such time, the Government may, by written notice
to the Contractor, terminate his right to proceed with the work or such part
of the work as to which there has been delay. In such event the Government
may take over the work and prosecute the same to completion, by contract or
otherwise, and may take possession of and utilize in completing the work such
materials, appliances, and plant as may be on the site of the work and
necessary therefor. Whether or not the Contractor's right to proceed with the
work is terminated, he and his sureties shall be liable for any damage to the
Government resulting from his refusal or failure to complete the work within
the specified time.

(b) 1f fixed and agreed liquidated damages are provided in the contract
and if the Government so terminates the Contractor's right to proceed, the
resulting damage will consist of such liquidated damages until such reasonable
time as may be required for final completion of the work together with any
increased costs occasioned the Government in completing the work. '

(¢) 1f fixed and agreed liquidated damages are provided in the contract
and if the Government does not so terminate the Contractor's right to proceed,
the resulting damage will consist of such liquidated damages until the work is
completed or accepted.

(d) The Contractor's right to proceed shall not be so terminated nor the
Contractor charged with resulting damage if:

(1) The delay in the completion of the work arises from
unforeseeable causes beyond the control and without the fault or negligence of
the Contractor, including but not restricted to, acts of God, acts of the
public enemy, acts of the Government in either its sovereign or contractual
capacity, acts of another contractor in the performance of a contract with the
Government, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather, or delays. of subcontractors or
suppliers arising from unforeseeable causes beyond the control and without the
fault or negligence of both the Contractor and such subcontractors or
suppliers; and

(2) The Contractor, within 10 days from the beginning of any such
delay (unless the Contracting Officer grants a further period of time before
the date of final payment under the contract), notifies the Contracting
Officer in writing of the causes of delay. The Contracting Officer shall
ascertain the facts and the extent of the delay and extend the time for
completing the work when, in his judgment, the findings of fact justify such
an extension, and his findings of fact shall be final and conclusive on the
parties, subject only to appeal as provided in the "Disputes'" clause of this
contract.

(e) 1f, after notice of termination of the Contractor's right to p:oceed

“under the provisions of this clause, it is determined for any reason that the
Contractor was not in default under the provisions of this clause, or that the
delay was excusable under the provisions of this clause, the rights and
obligations of the parties shall, if the contract contains a clause providing
for termination for convenience of the Government, be the same as if the
notice of termination had been issued pursuant to such clause. If, in the
foregoing circumstances, this contract does not contain a clause providing for
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‘termination for convenience of the Government, the contract shall be equitably
adjusted to compensate for such termination and the contract modified
accordingly; failure to agree to any such adjustment shall be a dispute
concerning a question of fact within the meaning of the clause of this
contract entitled "Disputes."

(f) The rights and remedies of the Government provided in this clause are
in addition to any other rights and remedies provided by law or under this
contract.

- (g) As used in paragraph (d)(1) of this clause, the term "subcontractors
or suppliers" means subcontractors or suppliers at any tier. (DAR 7-602.5)

6. DISPUTES (1980 JUN)

(a) This contract is subject to the Contract Disputes Act of 1978 (P.L.
95-563).

(b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved in accordance with this clause.

(e) (1) As used herein, 'claim" means a written demand or assertion by
one of the parties seeking, as a matter of right, the payment
of money, adjustment or interpretation of contract terms, or
other relief, arising under or relating to this contract.
However, a written demand by the contractor seeking the
payment of money in excess of $50,000 is not a claim until
certified in accordance with (d) below.

(ii) A voucher, invoice, or other routine request for payment that
is not in dispute when submitted is not a claim £for the
purposes of the Act. However, where such submission 1is
subsequently disputed either as to liability or amount or not
acted upon in a reasonable time, it may be converted to a
claim pursuant to the Act by complying with the submission and
certification requirements of this clause.

(iii) A claim by the contractor shall be made in writing and
submitted to the contracting officer for decision. A claim by
‘the Government against the contractor shall be subject to a

: decision by the Contracting Officer.

(d) For contractor claims of more than $50,000, the contractor shall
submit with the claim a certification that the claim is made in good faith;
the supporting data are accurate and complete to the best of the contractor's
knowledge and belief; and the amount requested accurately reflects the
contract adjustment for which the contractor believes the Government is
liable. The certification shall be executed by the contractor if an
individual. When the contractor is not an individual, the certification shall
be executed by a senior company official in charge at the contractor's plant
or location involved, or by an officer or geéneral partner of the contractor
having over-all responsibility for the conduct of the contractor's affairs.

(e) For contractor claims of $50,000 or less, the Contracting Officer
must, if requested in writing by the contractor, render a decision within 60
days of the request. For contractor certified claims in excess of $50,000 the
Contracting Officer must decide the claim within 60 days or notify the
contractor of the date when the decision will be made. . :

(f) The Contracting Officer's decision shall be final unless the
contractor appeals or files a suit as provided in the Act.

(g) 1Interest on the amount found due on a contractor claim shall be paid
from the date the contracting officer receives the claim, or from the date
payment otherwise would be due, if such date is later, until the date of

. payment.
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(h) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim, appeal or
action arising under the contract, and comply with any decision of the
Contracting Officer. (DAR 7-103.12(a))

7. PAYMENTS TO CONTRACTOR (1979 MAR)

(a) The Government will pay the contract price as hereinafter provided.

(b) The Government will make progress payments monthly as the work
proceeds, or at more frequent intervals as determined by the Contracting
Officer, on estimates approved by the Contracting Officer. 1If requested by
the Contracting Officer, the Contractor shall furnish a breakdown of the total
contract price showing the amount included therein for each principal category
of the work, in such detail as requested, to provide a basis for determining
progress payments. In the preparation of estimates the Contracting Officer,
at his discretion, may authorize material delivered on the site and
preparatory work donme to be taken into consideration. Material delivered to
the Contractor at locations other than the site may also be taken into
consideration (1) if such consideration is specifically authorized by the
contract and (2) if the Contractor furnishes satisfactory evidence that he has
acquired title to such material and that it will be utilized on the work
covered by this contract.

(¢) In making such progress payments, there shall be retained 10 percent
of the estimated amount until final completion and acceptance of the contract
work. However, if the Contracting Officer finds that satisfactory progress
was achieved during any period for which a progress payment is to be made, he
may authorize such payment to be made in full without retention of a
percentage. Also, whenever the work 1is substantially complete, the
Contracting Officer shall retain an amount he considers adequate for the
protection of the Government, and, at his discretion, may release to the
Contractor all or a portion of any excess amount. Furthermore, on completion
and acceptance of each separate building, public work, or other division of
. the contract, on which the price is stated separately in the contract, payment

may be made therefor without retention of a percentage.

(d) All material and work covered by progress payments made shall
thereupon become the sole property of the Government, but this provision shall
not be construed as relieving the Contractor from the sole responsibility for
all material and work upon which payments have been made or the restoration of
any damaged work, or as waiving the right of the Government to require the
fulfillment of all of the terms of the contract.

(e) The Contractor shall, upon request, be reéimbursed for the entire
amount of premiums paid for performance  and payment bonds (including
coinsurance and reinsurance agreements, when applicable) after furnishing
evidence of full payment to the surety.

(f) Upon completion and acceptance of all work, the amount due the
Contractor under this contract shall be paid upon the presentation of a
properly executed voucher and after the Contractor shall have furnished the
Government with a release of all claims against the Government arising by
virtue of this contract, other than claims in stated amounts as may be
specifically excepted by the Contractor from the operation of the release. 1If
the Contractor's claim to amounts payable under the contract has been assigned
under the Assignment of Claims Act of 1940, as amended (31 U.S.C. 203, 41
U.S.C. 15), a release may also be required of the assignee. (DAR 7-602.7)

8. ASSIGNMENT OF CLAIMS (1976 OCT)
(a) Pursuant to the provisions of the Assignment of Claims Act of 1940,
as amended (31 U.S.C. 203, 41 U.S.C. 15), if this contract provides for
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payments aggregating $1,000 or more, claims for moneys due or to become due
the Contractor from the Government under this contract may be assigned to a
bank, trust company, or other financing institution, including any Federal
lending agency, and may thereafter be further assigned and reassigned to any
such institution. Any such assignment or reassignment shall cover all amounts
payable under this contract and not already paid, and shall not be made to
more than one party, except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in
such financing. Unless otherwise provided in this contract, payments to
assignee of any moneys due or to become due under this contract shall not, to
the extent provided in said Act, as amended, be subject to reduction or
setoff. (The preceding sentence applies only if this contract is made in time
of war or national emergency as defined in said Act and is with the Department
of Defense, the General Services Administration, the Energy Research and
Development Administration, the National Aeronautics and Space Administration,
the Federal Aviation Administration, or any other department or. agency of the
United States designated by the President pursuant to Clause 4 of the
provision of section 1 of the Assignment of Claims Act of 1940, as amended by
the Act of May 15, 1951, 65 Stat. 41.)

(b) In no event shall copies of this contract or of any plans,
specifications, or other similar documents relating to work under this
contract, if marked "Top Secret," "Secret," or "Confidential," be furnished to
any assignee of any claim arising under this contract or to any other person
not entitled to receive the same. However, a copy of any part or all of this
contract so marked may be furnished, or any information contained therein may
be disclosed, to such assignee upon the prior written authorization of the
Contracting Officer. (DAR 7-602.8)

9. MATERIAL AND WORKMANSHIP (1964 JUN)

(a) Unless otherwise specifically provided in this contract, all
equipment, material, and articles incorporated in the work covered by this
contract are to be new and of the most suitable grade for the purpose
intended. Unless otherwise specifically provided in this contract, reference
to any equipment, material, article, or patented process, by trade name, make,
or catalog number, shall be regarded as establishing a standard of quality and
shall not be construed as limiting competition, and the Contractor may, at his
option, use any equipment, material, article, or process which, in the
judgment of the Contracting Officer, is equal to that named. The Contractor
shall furnish to the Contracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information
respecting the performance, capacity, nature, and rating of the machinery and
mechanical and other equipment which the Contractor contemplates incorporating .
in the work. When required by this contract or when called for by the
Contracting Officer, the Contractor shall furnish the Contracting Officer for
approval full information concerning the material or articles which he
contemplates incorporating in the work. When so directed, samples shall be
submitted for approval at the Contractor's expense, with all shipping charges
prepaid. Machinery, equipment, material, and articles installed or used
without required approval shall be at the risk of subsequent rejection.

(b) All work under this contract shall be performed in a skillful and
workmanlike manner. The Contracting Officer may, in writing, require the
Contractor to remove from the work any employee the Contracting Officer deems
incompetent, careless, or otherwise objectionable. (DAR 7-602.9)
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10. INSPECTION AND ACCEPTANCE (1976 OCT)

(a) All work (which term includes but is not restricted to materials,
workmanshlp, and manufacture and fabrication of components) shall be subject
to mspectlon and test by the Government at all reasonable times and at all
places prior to acceptance. Any such inspection and test is for the sole
benefit of the Government and shall not relieve the Contractor of the
responsibility of providing quality control measures to assure that the work
strictly complies with the contract requirements. No inspection or test by
the Government shall be construed as constituting or implying acceptance.
Inspection or test shall not relieve the Contractor of responsibility for
damage to or loss of the material prior to acceptance, nor in any way affect
the continuing rights of the Government after acceptance of the completed work
under the terms of paragraph (f) of this clause, except as hereinabove
provided.

(b) The Contractor shall, without charge, replace any material or correct
any workmanship found by the Government not to conform to the contract
requirements, unless in the public interest the Government consents to accept
such material or workmanship with an appropriate adjustment in contract
price. The Contractor shall promptly segregate and remove rejected material
from the premises.

(¢) 1f the Contractor does mnot promptly replace rejected material or
correct rejected workmanship, the Government (1) may, by contract or
otherwise, replace such material or correct such workmanship and charge the
cost thereof to the Contractor, or (2) may terminate the Contractor's right to
proceed in accordance with the clause of this contract entitled "Termination
for Default - Damages for Delay - Time Extensions."

(d) The Contractor shall furnish promptly, without additional charge, all
facilities, labor, and material reasonably needed for performing such safe and
convenient inspection and test as may be required by the Contracting Officer.
All inspection and test by the Government shall be performed in such manner as
not unnecessarily to delay the work. Special, full size, and performance
tests shall be performed as described in this contract. The Government
reserves the right to charge to the Contractor any additional cost of
inspection or test when material or workmanship is not ready at the time
spec1f1ed by the Contractor for 1nspect1on or test or. when reinspection or
retest is necessitated by prior rejection.

(e) Should it be considered necessary or advisable by the Government at
any time before acceptance of the entire work to make an examination of work
already completed, by removing or tearing out same, the Contractor shall, on
request, promptly furnish all necessary facilities, labor and material. If
such work is found to be defective or nonconforming in any material respect,
due to the fault of the Contractor or his subcontractors, he shall defray all
the expenses of such examination and of satisfactory reconstruction. If,
however, such work is found to meet the requirements of the contract,. an
equitable adjustment shall be made in the contract price to compensate the
Contractor for the additional services involved in such examination and
reconstruction and, if completion of the work has been delayed thereby, he
shall, in addition, be granted a suitable extension of time.

(f) Unless otherwise provided in this contract, acceptance by the
Government shall be made as promptly as practicable after completion and
inspection of all work required by this contract, or that portion of the work
that the Contracting Officer determines can be accepted separately.
Acceptance shall be final and conclusive except as regards latent defects,
fraud, or such gross mistakes as may amount to fraud or as regards the
Government's rights under any warranty or guarantee. (DAR 7-602.11)
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11. SUPERINTENDENCE BY CONTRACTOR (1976 OCT) _

The Contractor, at all times during performance and until the work is
completed and accepted, shall give his personal superintendence to the work or
have on the work a competent superintendent, satisfactory to the Contracting
Officer and with authority to act for the Contractor. (DAR 7-602.12)

12. PERMITS AND RESPONSIBILITIES (1964 JUN)

The Contractor shall, without additional expense to the Government, be
responsible for obtaining any necessary licenses and permits, and for
complying with any applicable Federal, State, and municipal laws, codes, and
regulations, in connection with the prosecution of the work. He shall be
similarly responsible for all damages to persons or property that occur as a
result of his fault or negligence. He shall take proper safety and health
precautions to protect the work, the workers, the public, and the property of
others.. He shall also be responsible for all materials delivered and work
performed until completion and acceptance of the entire contruction work,
except for any completed unit of construction thereof which theretofore may
have been accepted. (DAR 7-602.13)

13. CONDITIONS AFFECTING THE WORK (1964 JUN)

The Contractor shall be responsible for having taken steps reasonably
necessary to ascertain the nature and location of the work, and the general
and local conditions which can affect the work or the cost thereof. Any
failure by the Contractor to do so will not relieve him from responsibility
for successfully performing the work without additional expense to the
Government. The Government assumes no responsibility for any understanding or
representations concerning conditions made by any of its officers or agents
prior to ‘the execution of this contract, unless such understanding or

represengations by the Government are expressly stated in the contract. (DAR
7-602.14

14. OTHER CONTRACTS (1964 JUN)

The Government may undertake or award other contracts for additional work,
and the Contractor shall fully cooperate with such other contractors and
Government employees and carefully fit his own work to such additional work as
may be directed by the Contracting Officer. The Contractor shall not commit
or permit any act which will interfere with the performance of work by any
other contractor or by Government employees. (DAR 7-602.15)

15. SHOP DRAWINGS (1976 OCT) .

(a) The term, '"shop drawings", includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules, performance and
test data; and similar materials furnished by the Contractor to explain in
detail specific portions of the work required by the contract.

(b) 1f this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy, completeness, and
compliance with contract requirements and shall indicate his approval thereon
as evidence of such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer will indicate his approval
or disapproval of the shop drawings and if not approved as submitted shall
indicate his reasons therefor. Any work done prior to such approval shall be
at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the requirements of this
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contract, except with respect to variations described and approved in
accordance with (c) below. ' ‘

(¢) 1f shop drawings show variations from the contract requirements, the
Contractor shall describe such variations in writing, separate from the
drawings, at the time of submission. If the Contracting Officer approves any
such variation(s), he shall issue an appropriate contract modification, except
that, if the variation is minor and does not involve a change in price or in
time of performance, a modification need not be issued.

(d) The Contractor shall submit to the Contracting Officer for approval
four copies (unless otherwise indicated herein) of all shop drawings as called
for under the various headings of these specifications. Three sets (unless
otherwise indicated herein) of all shop drawings will be retained by the
Contracting Officer and one set will be returned to the Contractor. (DAR
7-602.54(a))

16. USE AND POSSESSION PRIOR TO COMPLETION (1976 OCT)

The Government shall have the right to take possession of or use any
completed or partially completed part of the work. Prior to such possession
or use, the Contracting Officer shall furnish the Contractor an itemized list
of work remaining to be performed or corrected on such portions of the project
as are to be possessed or used by the Government, provided that failure to
list any item of work shall not relieve the Contractor of responsibility for
compliance with the terms of the contract. Such possession or use shall not
be deemed an acceptance of any work ‘under the contract. While the Government
has such possession or use, the Contractor, notwithstanding the provisions of
‘the clause of this contract entitled "Permits and Responsibilities," shall be
relieved of the responsibility for the loss or damage to the work resulting
from the Government's possession or use. If such prior possession or use by
the Government delays the progress of the work or causes additional expense to
the Contractor, an equitable adjustment in the contract price or the time of

completion will be made and the contract shall be modified in writing
accordingly. (DAR 7-602.39)

17. SUSPENSION OF WORK (1968 FEB)

(a) The Contracting Officer may order the Contractor in writing to
suspend, delay, or interrupt all or any part of the work for such period of
time as he may determlne to be appropriate for the convenience of the
Government.

(b) 1If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or interrupted by an act of
the Contracting Officer in the administration of this contract, or by his
failure to act within the time -specified in this contract (or if no time is
specified, within a reasonable time), an adjustment shall be made for any
increase in the cost of performance of this contract (excluding profit)
necessarily caused by such unreasonable suspension, delay, or interruption and
the contract modified in writing accordingly. However, no adjustment shall be
made ‘under this clause for any suspension, delay, or interruption to the
extent (1) that performance would have been so suspended, delayed, or
interrupted by .any other cause, including the fault or negligence of the

‘Contractor or (2) for which an equitable adjustment is provided for or
excluded under any other provision of this contract.

(¢) No claim under this clause shall be allowed (1) for any costs
incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but this

" requirement shall: not apply as to a claim resulting from a suspension order),
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and (2) unless the claim, in an amount stated, is asserted in writing as soon
as practicable after the termination of such suspension, delay, - or
interruption, but not later than the date of final payment under the
contract. (DAR 7-602.46)

18. TERMINATION FOR CONVENIENCE OF THE GOVERNMENT-CONSTRUCTION (1974 APR)

(a) The performance of work under this contract may be terminated by the
Government in accordance with this clause in whole, or from time to time in
part, whenever the Contracting Officer shall determine that such termination
is in the best interest of the Government. Any such termination shall be
effected by delivery to the Contractor of a Notice of Termination specifying
the- extent to which performance of work under the contract is terminated, and
the date upon which such termination becomes effective.

(b) After receipt of a Notice of Termination, and except as otherwise
directed by the Contracting Officer, the Contractor shall:

(1) stop work under the contract on the date and to the extent
specified in the Notice of Termination;

(i) place no further orders or subcontracts for materials,

" gservices or facilities, except as may be necessary for
completion of such portion of the work under the contract as
is not terminated;

(iii) terminate all orders and subcontracts to the extent that they

: relate to the performance of work term1nated by the Notice of
Termlnatlon,

(iv) assign to the Government, in the manner, at the times, and to
the extent directed by the Contracting Officer, all of the
right, title, and interest of the Contractor under the orders
and subcontracts so terminated, in which case the Government
shall have the right, in its discretion, to settle or pay any
or all claims arising out of the termination of such orders
and subcontracts;

(v) settle all outstanding liabilities and all claims arising out
of such termination of orders and subcontracts, with the
approval or ratification of the Contractiﬁg Officer, to .the
extent he may require, which approval or .ratification shall be
final for all the purposes of this clause;

(vi) transfer title and deliver to the Government, in the manner,
at the times, and to the extent, if any, directed by the
Contracting Officer, (A) the fabricated or unfabricated parts,
work in process, completed work, supplies, and other material
produced as a part of, or acquired in connection with the
performance of, the work terminated by the Notice of
Termination, and: (B) the completed or partially completed

~ plans, drawings, information, and other property which, if the
contract had been completed, would have been requlred to be
furnished to the Government;

(vii) use his best efforts to sell, in the manner, at the times, to
the extent, and at the price or prices directed or authorized
by the Contracting Officer, any property of the types referred
to in (vi) above; provided however, that the Contractor (A)
shall not be requlred to extend credit to any purchaser, and
(B) may acquire any such property under the conditions
prescribed by and at a price or prices approved by the
Contracting Officer; and provided further, that the proceeds
of any such transfer or disposition shall be applied in
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reduction of any payments to be made by the Government to the
Contractor under this contract or shall otherwise be credited
to the price or cost of the work covered by this contract or
paid in such other manner as the Contracting Officer may
direct;
(viii) complete performance of such part of the work as shall not
have been terminated by the Notice of Termination; and
(ix) take such action as may be necessary, or as the Contracting
Officer may direct, for the protection and preservation of the
property related to this contract which is in the possession
of the Contractor and in which the Government has or may
acquire an interest.
At any time after expiration of the plant clearance period, as defined in
Section VIII, Defense Acquisition Regulation, as it may be amended from time
to time, the Contractor may submit to the Contracting Officer a 1list,
certified as to quantity and quality, of any or all items of termination
inventory not previously disposed of, exclusive of items the disposition of
which has been directed or authorized by the Contracting Officer, and may
request the Government to remove such items or enter into a storage agreement
covering them. Not later than fifteen (15) days thereafter, the Government
will accept title to such items and remove them or enter into a storage
agreement covering the same; provided, that the 1list submitted shall be
subject to verification by the Contracting Officer upon removal of the items,
or if the items are stored, within forty-five (45) days from the date of
submission of the list, and any necessary adjustment to correct the list as
submitted shall be made prior to final settlement.

(c) After receipt of a Notice of Termination, the Contractor shall submit
to the Contracting Officer his termination claim, in the form and with
certification prescribed by the Contracting Officer. . Such claim shall be
submitted promptly but in no event later than one year from the effective date
of termination, unless one or more extensions in writing are granted by the
Contracting Officer, upon request of the Contractor made in writing within
such one year period or authorized extension thereof. However, if the
Contracting Officer determines that the facts justify such action, he may
receive and act upon any such termination claim at any time after such one
year period or any extension thereof. Upon failure of the Contractor to
submit his termination claim within the time allowed, the Contracting Officer
may determine, on the basis of information available to him, the amount, if
any, due to the Contractor by reason of the termination and shall thereupon
pay to the Contractor the amount so determined.

(d) Subject to the provisions of paragraph (c), the Contractor and the
Contracting Officer may agree upon the whole or any part of the amount or
amounts to be paid to the Contractor by reason of the total or partial
termination of work pursuant to this clause, which amount or amounts may
include a reasonable allowance for profit on work done; provided, that such
agreed amount or amounts, exclusive of settlement costs, shall not exceed the
total contract price as reduced by the amount of payments otherwise made and
as further reduced by the contract price of work not terminated. The contract
shall be amended accordingly, and the Contractor shall be paid the agreed
amount. Nothing in paragraph (e) of this clause, prescribing the amount to be
paid to the Contractor in the event of failure of the Contractor and the
Contracting Officer to agree upon the whole amount to be paid to the
Contractor by reason of the termination of work pursuant to this clause, shall
be deemed to 1limit, restrict, or otherwise determine or affect the amount or
amounts which may be agreed upon to be paid to the Contractor pursuant to this
paragraph (d).
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(e) In the event of the failure of the Contractor and the Contracting
Officer to agree, as provided in paragraph (d), upon the whole amount to be
paid to the Contractor by reason of the termination of work pursuant to this
clause, the Contracting Officer shall pay to the Contractor the amounts
determined by the Contracting Officer as follows, but without duplication of
any amounts agreed upon in accordance with paragraph (d):

(i) with respect to all contract work performed prior to the
effective date of the Notice of Termination, the total

(without duplication of any items) of:

() the cost of such work;

(B) the cost of settling and paying claims arising out of
the termination of work under subcontracts or orders
as provided in paragraph (b)(v) above, exclusive of
the amounts paid or payable on account of supplies or
materials delivered or services furnished by the
subcontractor prior to the effective date of the
Notice of Termination of Work under this contract,
which amounts shall be included in the cost on account
of which payment is made under (A) above; and

(c) a sum, as profit on (A) above, determined by the

: Contracting Officer pursuant to 8-303 of the Defense
Acquisition Regulation, in effect as of the date of
execution of this contract, to be fair and reasonable;
provided, however, that if it appears that the
Contractor would have sustained a loss on the entire
contract had it been completed, no profit shall be
included or allowed under this subdivision (C) and an
appropriate adjustment shall be made reducing the
amount of the settlement to reflect the indicated rate
of loss; and

(i1) the reasonable cost of the preservation and protection of
property incurred pursuant to paragraph (b)(ix); and any other
reasonable cost incidental to termination of work under this
contract, including expense incidental to the determination of
the amount due to the Contractor as the result of the
termination of work under this contract. The total sum to be
paid to the Contractor under (i) above shall not exceed the
total contract price as reduced by the amount of payments
otherwise made and as further reduced by the contract price of
work not terminated. Except for normal spoilage, and except
to the extent that the Government shall have otherwise
expressly assumed the risk of loss, there shall be excluded
from the amounts payable to the Contractor under (i) above,
the fair value, as determined by the Contracting Officer, of
property which is destroyed, lost, stolen, or damaged so as to
become undeliverable to the Government, or to a buyer pursuant
_ to paragraph (b)(vii).

(f) Costs claimed, agreed to, or determined pursuant to (c), (d), (e),
and (i) hereof shall be in accordance with Section XV of the Defense
Acquisition Regulation as in effect on the date of this contract.

(g) The Contractor shall have the right of appeal, under the clause of
this contract entitled "Disputes", from any determination made by the
Contracting Officer under paragraph (c), (e), or (i) hereof, except that if
the Contractor has failed to submit his claim within the time provided in
paragraph (c) or (i) hereof, and has failed to request extension of such time,
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he shall have no such right of appeal. In any case where the Contracting

Officer has made a determination of the amount due under paragraph (c), (e) or
(i) hereof, the Government shall pay to the Contractor the following: (i) if
there is no right of appeal hereunder or if no timely appeal has been taken,
the amount so determined by the Contracting Officer, or (ii) if an appeal has

been taken, .the .amount-finally. determined on such appeal., '

(h) - In arriving at the amount due the Contractor under this clauae ‘there
shall be deducted .(i) all un11qu1dated advance or other payments on account
theretofore -made - to . the -Contractor, apphcable to the terminated ' port1on of
this contract, (ii) any claim which the Government may have agalnst the
Contractor in connection with this contract, and (iii) the agreed price for,
or the proceeds of sale of, any materials, supplles, or other things acquired
by the Contractor or sold, pursuant to the prov1a1ons of this clause, and not
otherwise recovered by or.credited to the. Government .

(i) . If the termination hereunder be part1a1, the Contractor may f11e with
the Contracting Officer a claim for an equ1tab1e adJustment of the pr1ce or
prices specified in . the contract relatlng to the continued portion of the
contract (the .portion not terminated. by. the Notice of Termlnatlon), and such
equltable adjustment as may be agreed upon shall be made in such price or
prices.. Any claim by the Contractor for an equitable adjustment under this
clause must be asserted within ninety (90) days from the effect1ve date of the
termination notice, wunless an extension is granted in’ wr1t1ng "by ‘the
Contracting Officer. .

_ (j) The Government may from t1me to tlme, under such terms and conditions
as it may: prescribe, make, part1a1 payments and payments on account against
costs incurred by the Contractor in connect1on with the termlnated port1on of
this contract whenever in the op1n10n of the Contract1ng Offxcer the aggregate
of such. payments shall be within .the amount to which the Contractor will be
entitled hereunder. If the total of such paymenta ‘is in excess of the amount
finally agreed or determlned to be due under th1s clause, such excess shall be
payable - by the ' Contractor to the Government upon demand, together with
1nterest computed at the rate establlahed by the Secretary of the Treasury
pursuant to Public Law 92-41, 85 STAT 97 for the Renegotiation Board, for the
period from the date such excess payment is received by the Contractor to the
date on which such excess is repaid to the Government; provided, however, that
no- interest - shall . be charged with respect to any such excess payment
attributable to a reduction in the Contractor's claim by reason of retention

or.other: d18p031t10n of termination inventory until ten days after the date of

‘such . -retention or disposition, or such later date as determined by the

-Contracting Officer by reason of the circumstances. .

(k) Unless otherwise provided for in this contract, or by ‘applicable
statute, the Contractor shall - from the effective date of termination until
the -expiration of three years after final settlement under this contract -
preserve :and make available to the Government at all reasonable times at the
- office of .the Contractor but without direct charge to the Government,_all his
books, records, documents and other evidence bear1ng on the costs and expenses
of the Contractor under this contract and relatlng to the work terminated’
hereunder;: or,: to the extent approved by _the Contract1ng Officer, . photographs,
mlcrophotographs, or other authentlc reproduct1ons thereof. (DAR 7- 602. 29(a))

19. mcmc oF Anmsmn'rs (1970 JUL)

When. costs. ‘are . factor . -in any detetmlnatlon of a contract price
adJustment pursuant . to the "Changes" c¢lause or any other prov1s1on of this
contract, such costs shall be .in accordance w1th Sectlon XV of the Defense

Acquisition Regulatlon as in effect on the date of this contract. (DAR
7-103.26) :
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20. PATENT INDEMNITY (1964 JUN)

Except as otherwise provided, the Contractor agrees to indemnify the
Government and 1its officers, agents, and employees against liability,
including costs and expenses, for infringement upon any Letters Patent of the
United States (except Letters Patent issued upon an application which is now
or may hereafter be, for reasons of national security, ordered by the
Government to be kept secret or otherwise withheld from issue) arising out of
the performance of this contract or out of the use or disposal by or for the
account of the Government of supplies furnished or construction work performed
hereunder. (DAR 7-602.16(a))

21. ADDITIONAL BOND SECURITY (1976 OCT)

If any surety upon any bond furnished in connection with thls contract
becomes unacceptable to the Government, or if any such surety fails to furnish
reports as to his financial condition from time to time as requested by the
Government, or if the contract price is increased to such an extent that the
penal sum of any bond becomes inadequate in the opinion of the Contracting
Officer, the Contractor shall promptly furnish such additional security as may
be required from time to time to protect the interests of the Government and
of persons supplying labor or materials in the prosecution of the work
contemplated by this contract. (DAR 7-602.17)

22. EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (1975 JUN)

(a) This clause is applicable if the amount of this contract exceeds
$10,000 and was entered into by means of negotiation, including small business
restricted advertising but is not applicable if this contract was entered into
by means of formal advertising.

(b) The Contractor agrees that the Comptroller General of the United
States or any of his duly authorized representatives shall, until the
expiration of three years after final payment under this contract or such
lesser time specified in either Appendix M of the Defense Acquisition
Regulation or the Federal Procurement Regulations Part 1-20, as appropriate,
have access to and the right to examine any directly pertinent books,
documents, papers, and records of the Contractor involving transactions
related to this contract. :

(c) The Contractor further agrees to include in ‘all his subcontracts
hereunder a provision to the effect that the subcontractor agrees that the
Comptroller General of the United States or any of his duly authorized
representatives shall, until the expiration of three years after final payment
under the subcontract or such lesser time specified in either Appendix M of
the Defense Acquisition Regulation or the Federal Procurement Regulations Part
1-20, as appropriate, have access to and the right to examine any directly .
pertinent books, documents, papers, and records of such subcontractor,
1nv01V1ng transactions related to the subcontract. The term "subcontract" as
used in this clause excludes (i) purchase orders not exceeding $10,000 and
(ii) subcontracts or purchase orders for public utility services at rates
established for uniform applicability to the general publzc.

(d) The periods of access and examination described in (b) and (c) above
for records which relate to (i) appeals under the "Disputes" clause of this
contract, (ii) 1litigation or the settlement of claims arising out of the
performance of this contract, or (iii) costs and expenses of this contract as
to which exception has been taken by the Comptroller General or any of his
duly authorized representatives, shall continue wuntil such appeals,
litigation, claims or exceptions have been disposed of. (DAR 7-104.15)
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23. BUY AMERICAN ACT (1966 OCT)

(a) Agreement. In accordance with the Buy American Act (41 U.S.C.
10a-10d), the Contractor agrees that only domestic construction material will
be used (by the Contractor, subcontractors, materialmen, and suppliers) in the
performance of this contract, except for nondomestic construction material
listed in the "Nondomestic Construction Materials" clause, if any, of this
contract. ’

(b) Domestic construction material. '"Construction material" means any
article, . material, or supply brought to the construction site for
incorporation in the building or work. An unmanufactured construction
material is a '"domestic construction material" if it has been mined or
produced in the United States. A manufactured construction material is a
"domestic construction material” if it has been manufactured in the United
States and if the cost of its components which have been mined, produced, or
manufactured in the United States exceeds 50 percent of the cost of all its
components. ''Component'" means any article, material, or supply directly
incorporated in a construction material.

(¢) Domestic component. A component shall be con81dered to have been
"mined, produced, or manufactured in the United States" (regardless of its
source in fact) if the article, material, or supply in which it is
incorporated was manufactured in the United States and the component is of a
class or kind determined by the Government to be not mined, produced, or
manufactured in the United States in sufficient and reasonably available
commercial quantities and of a satisfactory quality. (DAR 7-602.20)

24. EQUAL OPPORTUNITY (1978 SEP) .

(1f, during any twelve (12) month period (including the 12 months
preceding the award of this contract), the Contractor has been or is awarded
Federal contracts and/or subcontracts which have an aggregate value in excess
of $10,000, the Contractor shall comply with (1) through (7) below. Upon
request, the Contractor shall provide information necessary to determine the
applicability of this clause.)

During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or national
origin. The Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, or national origin. Such action shall
include but not be limited to the following: Employment, upgrading, demotion,
or transfer, recruitment or recruitment advertising: layoff or terminationm,
rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided by the Contracting Offlcer setting forth the provisions of this Equal
Opportunity clause.

(2) The Contractor will, in all "solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other contract
or understanding a notice to be provided by the agency Contracting Officer,
advising the 1labor union or workers' representative of the contractor's
commi tments under this Equal Opportunity clause and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment. :
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(4) The Contractor will comply with all provisions of Executive Order No.
11246 of September 24, 1965, as amended by Executive Order No. 11375 of
October 13, 1967, and of the rules, regulations, and relevant orders of the
Secretary of Labor. _

(5) The Contractor will furnish all information and reports required by
- Executive Order No. 11246 of September 24, 1965, as amended by Executive Order
No. 11375 of October 13, 1967, and by the rules, regulations, and orders of
the Secretary of Labor or pursuant thereto, and will permit access to his
books, records, and accounts by the contracting agency and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

(6) In the event of the Contractor's noncompliance with the Equal
Opportunity clause of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated or suspended
in whole or in part, and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive
Order No. 11246 of September 24, 1965, as amended by Executive Order No. 11375
of October 13, 1967, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, as
amended by Executive Order No. 11375 of October 13, 1967, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

(7) The Contractor will include the provisions of paragraphs (1) through
(7) in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section
204 of Executive Order No. 11246 of September 24, 1965, as amended by
Executive Order No. 11375 of October 13, 1967, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as the contracting
agency may direct as a means of enforcing such provisions including sanctions
for noncompliance: Provided, however, that in the -event the Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the contracting agency, the Contractor
may request the United States to enter into such litigation to protect the
interests of the United States. (DAR 7-103.18(a))

25. COVENANT AGAINST CONTINGENT FEES (1958 JAN)

The Contractor warrants that no person or selling agency has been employed
or retained to solicit or secure this contract upon an agreement or
. understanding for a commission, percentage, brokerage, or contingent fee,
" excepting bona fide employees or bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business.
For breach or violation of this warranty the Government shall have the right
to annul this contract without liability or in its discretion, to deduct from
the contract price or consideration, or otherwise recover, the full amount of
such commissions, percentage, brokerage or contingent fee. (DAR 7-103.20)

26. OFFICIALS NOT TO BENEFIT (1949 JUL)

No member of or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this contract, or to any benefit that may
arise therefrom; but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit. (DAR 7-103.19)

27. CONVICT LABOR (1975 oCT)
In connection with the performance of work under this contract, the

Contractor agrees not to employ any person undergoing sentence of imprisonment
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except as provided by Public Law 89-176, September 10, 1965 (18 U.S.cC.
4082(c)(2)) and Executive Order 11755, December 29, 1973. (DAR 7-104.17)

28. UTILIZATION OF SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS CONCERNS
(1980 AUG)

(a) It is the policy of the United States that small business and small
business concerns owned and controlled by socially and economically
disadvantaged individuals shall have the maximum practicable opportunlty to
participate in the performance of contracts let by any Federal agency.

(b) The Contractor hereby agrees to carry out this policy in the awardlng
of subcontracts to the fullest extent consistent with the efficient
performance of this contract. The term '"subcontract" means any agreement
(other than one involving an employer~employee relationship) to be entered
into by a Federal Government prime contractor or subcontractor calling for
supplies or services required for the performance of the original contract or
subcontract. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Business Administration
or the awarding agency of the United States as may be necessary to determine
the extent of the Contractor's compliance with this clause.

(c) As used in this contract, the term "small business concern" shall
mean a small business as defined pursuant to Section 3 of the Small Business
Act and relevant regulations promulgated pursuant thereto. The term 'small
business concern ‘owned and controlled by socially and economically
disadvantaged individuals," hereafter referred to as disadvantaged bu31ness,
shall mean a small business concern -

(1) ‘which is at least 51 per centum owned by one or more socially
and economically disadvantaged individuals; or, in the case of any publicly
owned business, at least 51 per centum of the stock of which is owned by one
or more socially and economically disadvantaged individuals; -and

(2) whose management and daily business operations are controlled
by one or more of such individuals. The Contractor shall presume that
socially and economically disadvantaged individuals include Black Americans,
Hispanic Americans, Native Americans (i.e., American Indians, Eskimos, Aleuts
and’ Native Hawaiians), Asian—Pacific Americans (i.e., U.S. citizens whose
origins are from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam,
the U.S. Trust Territories of the Pacific; Northern Marianas, Laos, Cambodia,
and Taiwan, and other minorities, or any individuals found to be disadvantaged
by the Administration pursuant to Section 8(a) of the Small Business Act.

(d) Contractors acting in good faith may rely on written representations
by their subcontractors regarding their status as either a small business
concern or a small business concern owned and controlled by socially and
economically disadvantaged individuals. (DAR 7-104.14(a))

29. FEDERAL, STATE, AND LOCAL TAXES (1971 NOV)

(a) Except -as may be otherwise provided in this contract, the contract
price includes all applicable Federal, State, and local taxes and duties.

(b) Nevertheless, with respect to any Federal excise tax or duty on the
transactions or property covered by this contract, if a statute, court
decision, written rullng, or regulation takes effect after the contract date,
and -

(1) results in the Contractor being required to pay or bear the
burden of any such Federal excise tax or duty or increase in the rate thereof
which would not otherwise have been payable on such transactions or property,
the contract price shall be increased by the amount of such tax or duty or
rate increase, provided the Contractor warrants in writing that no amount for
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such newly imposed Federal excise tax or duty or rate increase was included in
the contract price as a contingency reserve or otherwise; or

(2) results in the Contractor not being required to pay or bear
the burden of, or in his obtaining a refund or drawback of, any such Federal
excise tax or duty which would otherwise have been - payable on such.
transactions or property or which was the basis of an increase in the contract
price, the contract price shall be decreased by the amount of the relief,
refund, or drawback, or that amount shall be paid to the Government, as
directed by the Contracting Officer’. The contract price shall be similarly
decreased if the Contractor, through his fault or negligence or his failure to
follow instructions of the Contracting Officer, is required to pay or bear the
burden of, or does not obtaln a refund or drawback of, any such Federal excise
tax or duty.

(¢) Paragraph (b) above shall not be applicable to social security taxes
or to any other employment tax.

(d) No adjustment of less than $100 shall be made in the contract grice
pursuant to paragraph (b) above. .

(e) As used in paragraph (b) above, the term '"contract date" means the
date set. for bid opening, or if this is a negotiated contract, the contract
date. As to additional supplies or services procured by modification to this
contract, the term "contract date" means the date of such modification.

(f) Unless there does not exist any reasonable basis to sustain an
exemption, the Government upon the request of the Contractor shall, without
further 1liability, furnish evidence appropriate to establish exemption from
any Federal, State, or local tax; provided that, evidence appropriate to
establish exemption from any Federal excise tax or duty which may give rise to
either an increase or decrease in the contract price will be furnished only at
the discretion of the Government.

(g) The Contractor shall promptly notify the Contracting Officer of
matters which will result in either an increase or decrease in the comntract
price and shall take action with respect thereto as directed by ' the
Contracting Officer. (DAR'7-103.10(a)) ’

30. DAVIS-BACON ACT (40 U.S.C. 276a to a~7) (1977 DEC)

(If this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Acts and to insert this clause in all subcontracts hereunder with
private persons or firms)

(a) All mechanics and laborers, including apprentices and trainees,
employed or working directly upon the site of the work shall be paid
unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are
permitted by the Copeland Regulations (29 CFR, Part 3)), the full amounts due
at time of payment computed at wage rates not less than the aggregate of the
basic hourly rates and the rates of payments, contributions, or costs for any
fringe benefits cont:ined in the wage determination decision of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the Contractor
or subcontractor and such 1laborers and mechanics. A copy of such wage
determination decision shall be kept posted by the Contractor at the site of
the work in a prominent place where it can be easily seen by the workers. The
term mechanics and laborers shall be deemed to include apprentices and
trainees not covered by an approved program as provided by the apprentice and
trainee clause of the contract.
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~ (b) The Contractor may discharge his obligation under this clause to
workers in any classification for which the wage determination decision
contains:

(1) Only a basic hourly rate of pay, by making payment at not less
than such basic hourly rate, except as otherwise provided in the Copeland
Regulations (29 CFR, Part 3);

(2) Both a ba51c hourly rate of pay and fringe beneflts payments,
by making payment in cash, by irrevocably making contributions pursuant to a
fund, plan, or program for, and or by assuming an enforceable commitment to
bear the cost of, bona fide fringe benefits contemplated by the Davis-Bacon
Act, or by any combination thereof. Contributions made, or costs assumed, on
other than a weekly basis shall be considered as having been constructively
made or assumed during a weekly period to the extent that they apply to such
period. Where a fringe benefit is expressed in a wage determination in any
manner other than as an hourly rate and the Contractor pays a cash equivalent
or provides an alternative fringe benefit, he shall furnish information with
his payrolls showing how he determined that the cost incurred to make the cash
payment or to provide the alternative fringe benefit is equal to the cost of
the wage determination fringe benefit. In any case where the Contractor
provides a fringe benefit different from any contained in the wage
determination, he shall similarly show how he arrived at the hourly rate shown
therefor. In the event of disagreement between or among the interested
parties as to an equivalent of any fringe benefit, the Contracting Officer
shall submit the question, together with his recommendatlon, to the Secretary
of Labor for final determination.

(c) The assumption of an enforceable commitment to bear the cost of
fringe benefits, or the provision of any fringe benefits not expressly listed
in section 1(b)(2) of the Davis-Bacon Act or in the wage determination
decision forming a part of the contract, may be considered as payment of wages
only with the approval of the Secretary of Labor pursuant to a written request
by the Contractor. The Secretary of Labor may require the Contractor to set
aside assets, in a separate account, to meet his obligations under any
unfunded plan or program.

(d) The Contracting Officer shall require that any class of laborers or
mechanics, including apprentices and trainees, which is not listed in the wage
determination decision and which is to be employed under the contract shall be
classified or reclassified conformably to the wage determination decision, and
shall report the action taken to the Secretary of Labor. If the interested
parties cannot agree on the proper classification or reclassification of a
particular class of laborers or mechanics, including apprentices and trainees,
to be used, the Contracting Officer shall submit the question, together with
his recommendation, to the Secretary of Labor for final determination.

(e) In the event it is found by the Contracting Officer that any laborer
or mechanic, including all apprentices and trainees, employed by the
Contractor or any subcontractor directly on the site of the work covered by
this contract has been or is being paid at a rate of wages less than the rate
of wages required by paragraph (a) of this clause, or by the "Apprentices and
Trainees" clause of this contract, the Contracting Officer may (i) by written
notice to the Government Prime Contractor terminate his right to proceed with
the work, or such part of the work as to which there has been a failure to pay
said required wages, and (ii) prosecute the work to completion by contract or
otherwise, whereupon such Contractor and his sureties shall be liable to the
Government for any excess costs occasioned the Government thereby.

(f) Paragraphs (a) through (e) of the clause shall apply to this contract
to the extent that it is (i) a prime contract with the Government subject to
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the Davis-Bacon Act or (ii) a subcontract also subject to the Davis-Bacon Act
under such prime contract. (DAR 7-602.23(a)(i))

31. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION (40
U.S.C. 327-333) (1977 DEC)

(If this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all subcontracts hereunder with
private persons or firms)

This contract is subJect to the Contract Work Hours and Safety Standards
Act and to the applicable rules, regulations, and interpretations of the
Secretary of Labor. -

(a) The Contractor shall not require or permit any laborer or mechanic,
including apprentices, trainees, watchmen, and guards in any workweek in which
he is employed on any work under this contract to work in excess of eight (8)
hours in any calendar day or in excess of forty (40) hours in such workweek on
work subject to the provisions of the Contract Work Hours and Safety Standards
Act unless such laborer or mechanic, including apprentices, trainees,
watchmen, and guards, receives compensation at a rate not less than one and
one-half times his basic rate of pay for all such hours worked in excess of \
eight (8) hours in any calendar day or in excess of forty (40) hours in such
workweek, whichever is the greater number of overtime hours. The "basic rate
of pay," as used in this clause, shall be the amount paid per hour, exclusive
of the Contractor's contribution or cost for fringe benefits and any cash
payment made in lieu of providing fringe beneflts, or the basic hourly rate
contained in the wage determination, whichever is greater.

(b) 1In the event of any violation of the provisions of paragraph (a), the
Contractor shall be liable to any affected employee for any amounts due, and
to the United States for liquidated damages. Such liquidated damages shall be
computed with respect to each individual 1laborer or mechanic, including an
apprentice, trainee, watchman, or guard, employed in violation of the
provisions of paragraph (d4) in the sum of $10 for each calendar day on which
such employee was required or permitted to be employed on such work in excess
of eight (8) hours or in excess of the standard workweek of forty (40) hours

without payment of the overtime wages required by paragraph (a). (DAR
7-602.23(a)(ii))

32. APPRENTICES AND TRAINEES (1977 DEC)
(If this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requlrements of the Contract Work Hours
Standards Act and to insert thls clause in all subcontracts hereunder with
private persons or firms) '
(a) Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed and individually «
registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a state apprenticeship agency recognized
by the Bureau, or if a person is employed in his first ninety (90) days of .
probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified
by the Bureau of Apprenticeship and Training or a state apprenticeship agency
(where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen in any craft
clagsification employed on this contract shall not be greater than the ratio
permitted to the Contractor as to his entire work force under the register
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program. Any employee listed on a payroll at an apprentice wage rate, who is
not a trainee as defined in paragraph (b) of this clause or is not registered
or otherwise employed as stated above, shall be paid the wage rate determined
by the Secretary of Labor for the classification of work he actually
performed. The Contractor or subcontractor shall furnish to the Contracting
Officer written evidence of the registration of his program and apprentices as
well as the appropriate ratios and wage rates (expressed in percentages of the
journeyman hourly rates), for the area of construction prior to using
apprentices on the contract work. The wage rate paid apprentices shall be not
less than the appropriate percentage of the journeyman's rate contained in the
applicable wage determination.

(b) Trainees will be permitted to work at less than the predetermined
rate for the work performed when they are employed pursuant to. and
individually registered in a program which has received prior approval,
evidenced by formal certification, by the U.S. Department of Labor, Employment
and Training Administration, Bureau of Apprenticeship and Training. The ratio
of trainees to journeymen on this contract shall not be greater than permitted
under the plan approved by the Bureau of Apprenticeship and Training. Every
trainee must be paid at not less than the rate specified in the approved
program for his level of progress. Any employee listed on the payroll at a
trainee rate who is not registered and not participating in a training plan
approved by the Bureau of Apprenticeship and Training shall be paid not less
than the wage rate determined by the Secretary of Labor for the classification
of work he actually performed. The .Contractor or subcontractor shall furnish
the Contracting Officer written evidence of the certification of his program,
the registration of the trainee, and the ratios and wage rates prescribed in
that program. In the event the Bureau of Apprenticeship and Training
withdraws the approval of a training program, the Contractor shall no longer
be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved. .

(c) The utilization of apprentices, trainees, and journeymen under this
clause shall be 1in conformity with the equal employment opportunity
requirements of this contract. (DAR 7-602.23(a)(iii))

33. PAYROLLS AND BASIC RECORDS (1977 DEC)

(1f this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all subcontracts hereunder with
private persons or firms) _ ,

(a) The Contractor shall maintain payrolls and basic records relating
thereto during the course of the work and shall preserve them for a period of
three (3) years thereafter for all 1laborers and mechanics, including
appréntices, trainees, watchmen, and guards, working at the site of the work.
Such records shall contain the name and address of each such employee, his
correct classification, rate of pay (including rates of contributions for, or
costs assumed to provide, fringe benefits), daily and weekly number of hours
worked, deductions made and actual wages paid. (NOTE: Watchmen and guards
are reflected on payroll records for Contract Work Hours and Safety Standards
Act purposes only.) Whenever the Contractor has obtained approval from the
Secretary of Labor as provided in paragraph (c) of the clause entitled
"Davis-Bacon Act," he shall maintain records which show the commitment, its
approval, written communication of the plan or program to the laborers or
mechanics affected, and the costs anticipated or ' incurred under the plan or
program. '
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(b) The Contractor shall submit weekly a copy of all payrolls to the
Contracting Officer. The Government Prime Contractor shall be responsible for
the submission of copies of payrolls of all subcontractors. The copy shall be
accompanied by a statement signed by the Contractor indicating that the
payrolls are correct and complete, that the wage rates contained therein are
not less than those determined by the Secretary of Labor,  .and that the
classifications set forth for each laborer or mechanic, including apprentices
and trainees, conform with the work he performed. Weekly submission of the
"Statement of Compliance" required under this contract and the Copeland
Regulations of the Secretary of Labor (29 CFR, Part 3) shall satisfy the
requirement for submission of the above statement. The Contractor shall
submit also a copy of any approval by the Secretary of Labor with respect to
fringe benefits which is required by paragraph (c) of the clause entitled
"Davis-Bacon Act."

(¢) The Contractor shall make the records required under this clause
available for inspection by authorized representatives of the Contracting
Officer and the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. (DAR 7-602.23(a)(iv))

34, COMPLIANCE WITH COPELAND REGULATIONS (1964 JUN)

(If this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all subcontracts hereunder with
private persons or firms)

The Contractor shall comply with the Copeland Regulations of the Secretary
of Labor (29 CFR, Part 3) which are incorporated herein by reference. (DAR
7-602.23(a) (v))

35. WITHHOLDING OF FUNDS (1977 DEC)

(1f this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all subcontracts hereunder with
private persons or firms)

(a) The Contracting Officer may withhold or cause to be withheld from the
Government Prime Contractor so much of the accrued payments or advances as may
be considered necessary (i) to pay laborers and mechanics, including
apprentices, trainees, watchmen, and guards, employed by the Contractor or any
subcontractor on the work the full amount of wages required by the contract,
and (ii) to satisfy any liability of the Contractor and any subcontractor for .
liquidated damages under paragraph (b) of the clause entitled "Contract Work
Hours and Safety Standards Act-Overtime Compensation."

(b) If the Contractor or any subcontractor fails to pay any laborer,
mechanic, apprentice, trainee, watchman, or guard employed or working on the
site of the work, all or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Government Prime +
Contractor, take such action as may be necessary to cause suspension of any -
further payments or advances until such violations have ceased. (DAR
7-602.23(a)(vi)) -

36. SUBCONTRACTS (1972 FEB)

(1f this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all subcontracts hereunder with
private persons or firms)
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The Contractor agrees to insert the clauses hereof entitled "Davis-Bacon
Act," "Contract Work Hours and Safety Standards Act-Overtime Compensation,"
"Apprentices and Trainees," "Payrolls and Basic Records,' "Compliance with
Copeland Regulations," '"Withholding of Funds," "Subcontracts,”" and "Contract
Termination-Debarment" in all subcontracts. The term "Contractor" as used in
such clauses in any subcontract shall be deemed to refer to the subcontractor
except in the phrase "Government Prime Contractor." (DAR 7-602.23(a)(vii))

37. CONTRACT TERMINATION - DEBARMENT (1972 APR)

(If this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all subcontracts hereunder with
private persons or firms)

A breach of the clauses hereof entltled "Davig~Bacon Act," Contract Work
Hours and Safety Standards Act-Overtime Compensation," "Apprentices and
Trainees," '"Payrolls and Basic Records," ‘'Compliance with Copeland
Regulations,"” "Withholding of Funds," and "Subcontracts" may be grounds for
termination of the contract, and for debarment as provided in 29 CFR 5.6.
(DAR 7-602.23(a)(viii))

38. DISPUTES CONCERNING LABOR STANDARDS (1977 DEC)

(1If this contract is with a State or political subdivision thereof, the
Contractor agrees to comply with the requirements of the Contract Work Hours
Standards Act and to insert this clause in all ‘subcontracts hereunder with
private persons or firms)

Disputes arising out of the labor standards provisions of this contract
shall be subject to the Disputes clause except to the extent such disputes
involve the meaning of classifications or wage rates contained in the wage
determination decision of the Secretary of Labor or the applicability of the
labor provisions of this contract which questions shall be referred to the
Secretary of Labor in accordance with the procedures of the Department of
Labor. (DAR 7-602.23(a)(ix))

39. CONTRACTOR INSPECTION SYSTEM (1964 NOV)

The Contractor shall (i) maintain an adequate inspection system and
perform such inspections as will assure that the work performed under the
contract conforms to contract requirements, and (ii) maintain and make
available to the Government adequate records of such inspections. (DAR
7-602.10(a))

40. GRATUITIES (1952 MAR)

(a) The Government may, by written notice to the Contractor, terminate
the right of the Contractor to proceed under this contract if it is found,
after notice and hearing, by the Secretary or his duly authorized
representative, that gratuities (in the form of entertainment, gifts, or
otherwise) were offered or given by the Contractor, or any agent or
representative of the Contractor, to any officer or employee of the Government
with a view toward securing a contract or securing favorable treatment with
respect to the awarding or amending, or the making of any determinations with
respect to the performing of such contract; provided, that the existence of
the facts upon which the Secretary or his duly authorized representative makes
such findings shall be in issue and may be reviewed in any competent court.

(b) 1In the event this contract is terminated as provided in paragraph (a)
hereof, the Government shall be entitled (i) to pursue the same remedies
against the Contractor as it could pursue in the event of a breach of the
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contract by the Contractor, and (ii) as a penalty in addition to any other
damages to which it may be entitled by law, to exemplary damages in an amount
(as determined by the Secretary or his duly authorized representative) which
shall be not less than three nor more than ten times the costs incurred by the
Contractor in providing any such gratuities to any such officer or employee.

(¢) The rights and remedies of the Government provided in this clause
shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this contract. (DAR 7-104.16)

41, SUBCONTRACTING PLAN FOR SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
CONCERNS (FORMALLY ADVERTISED) (1980 AUG)

(The following clause is applicable if this contract (1) offers
subcontracting possibilities, (2) is expected to exceed $500,000, or
$1,000,000 in the case of construction of any public facility, and (3) is
required to include the clause in DAR 7-104.14(a))

(a) This provision does not apply to small business concerns.

(b) The apparent low bidder, upon request by the Contracting Officer,
shall submit a subcontracting plan which addresses separately subcontracting
with small business concerns and small disadvantaged business concerns, and
which shall be included in and made a material part of the resultant
contract. The subcontracting plan shall be submitted within the time
‘specified by the Contracting Officer. TFailure to submit the subcontracting
plan shall make the bidder ineligible for award of a contract. As a minimum,
the subcontracting plan shall include - A

(1) Separate percentage goals (expressed in terms of percentage of
total planned subcontracting dollars) for the utilization as subcontractors of
small business concerns and small business concerns owned and controlled by
socially and economically disadvantaged individuals. For the purposes of the
subcontracting plan, the Contractor shall include all subcontracts to be
awarded for the specific purpose of performing this contract and may include a
proportionate share of supplies and services whose costs are normally
allocated as indirect or overhead costs when reasonably determined to be -
attributable to this contract.

a. A statement of: (i) total dollars planned to be
subcontracted; (ii) total dollars planned to be subcontracted to small
business; and (iii) total dollars planned to be subcontracted to small
disadvantaged business.

b. A description of the principal supply and service areas to be
subcontracted and an identification of those areas where it is planned to use
(i) small business subcontractors, and (ii) small disadvantaged business
subcontractors.

c. A statement of the method used in developing proposed
subcontracting goals for small business and small disadvantaged business
concerns. .
d. If the offeror includes indirect and overhead costs as an
element in establishing the goals in the subcontracting plan, the method used
in determining the proportionate share of indirect and overhead costs incurred
with (i) small business, and (ii) small disadvantaged business subcontractors
shall be explained.

e. A statement of the method used for solicitation purposes
(e.g., did the offeror use company source lists, the small business and
disadvantaged small business source identification system provided by the
Small Business Administration's Procurement Automated Source System, the
National Minority Purchasing Council Vendor Information Service, or the
services provided by the U.S. Department of Commerce Minority Business
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Development Agency's Research and Information Division, and the facilities of
small business and disadvantaged business trade associations?).

(2) The name of an individual within the employ of the bidder who
will administer the subcontracting plan of the bidder and a description of the
duties of such individualj;

(3) A description of the efforts the bidder w111 make to assure
that small business and small disadvantaged business concerns will have an
equitable ogportunlty to compete for subcontracts;

Assurances that the bidder will include the clause entitled
"Utilization of Small Business and Small Disadvantaged Business Concerns" in’
all subcontracts: which offer further subcontracting possibilities in the
United States and that the bidder will require all subcontractors (except
small business concerns) who receive subcontracts in excess of $1,000,000 in
the case of a contract for the construction of any public facility, or in
excess of $500,000 in the case of all other contracts, to adopt a plan in
‘consonance with this clause;

(5) Assurances that the bidder will submit such periodic reports
and cooperate in any studies or surveys as may be required by the contracting
agency or the Small Business Administration in order to determine the extent
of compliance by the bidder with the subcontracting plan; and

(6) A recitation of the types of records the successful b1dder
will maintain to demonstrate procedures which have been adopted to comply with
the requirements and goals set forth in the plan, including the establishment
of source lists of small business concerns and small disadvantaged business
concerns; and efforts to identify and award subcontracts to such small
business concerns. The records shall include at least the following (these
records may be maintained on a plant-wide or company-wide basis unless
otherwise indicated): : ‘

a. Small and disadvantaged business source lists, guides,

and other data identifying small and small disadvantaged business vendors.

b, Organizations contacted for small and disadvantaged
business sources. ’ :

c. On a contract-by-contract basis, records on all

subcontract solicitations over $100,000, indicating on each solicitation (i)
whether small business was solicited and if not, why not; (ii) whether small
disadvantaged business was solicited and if not, why not; and (iii) reasons
for the failure of responding small businesses or . small disadvantaged
businesses to receive the subcontract award.

d. Records to support such efforts as:
(i) contacts with disadvantaged and small business
trade associations;
(ii) contacts with business development

organlzatlons, and
(iii) attendance at small and disadvantaged buslness

procurement conferences and trade fairs.

e. Records to support internal activities to guide and
encourage buyers such as: :
(i) workshops, seminars, ttaining programs, etc.;
and : o
(ii) monitoring activities to evaluate compliance.
£. On a contract- by-contract basis, records to support

award data submitted to the Government to include name, address, and size
status of subcontractor. :
(¢) In order to effectively implement this plan, the Contractor shall:
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(1 Issue and promulgate company-wide policy statements in support
of this effort, develop written procedures and work instructions, and assign
specific responsibilities regarding the requirements of this clause.

(2 Demonstrate continuing management interest and involvement in
support of these programs through such actions as regular reviews of progress
and establishment of overall corporate and divisional goals and objectives.

(3) Train and motivate Contractor personnel in support of these
programs.

(4) Assist small business and small disadvantaged business
concerns by arranging solicitations, time for the preparation of bids,
quantities, specifications, and delivery schedules so as to facilitate the
participation by such concerns. Where the Contractor's lists of potential
small business and disadvantaged subcontractors are excessively long, e
reasonable effort shall be made to give all such small business concerns an
opportunity to compete over a period of time.

(5) Provide adequate and timely  consideration of the
potentialities of small business and small disadvantaged business concerns in
all "make-or-buy" decisions.

(6) Counsel and discuss subcontracting opportunities with
representatives of small and disadvantaged business firms as are referred by
the Small and Disadvantaged Business Utilization Specialist responsible for
monitoring performance under this program and representatives of the SBA.

(d) The Contractor shall submit SF 295 in accordance with instructions
provided on the form.
(e) The bidder understands that:

(1) Prior compliance of the bidder with other such subcontracting
plans under previous contracts will be considered by the Contracting Officer
in determining the responsibility of the bidder for award of the contract.

(2) The failure of any Contractor or subcontractor to comply in
good faith with (i) the clause entitled "Utilization of Small Business and
Small Disadvantaged Business Concerns", or (ii) the terms of any
subcontracting plan required by this '"Small Business and Small Disadvantaged
Business Subcontracting Plan (Advertised)" provision, will be a material
breach of the contract or subcontract.

(£) In the acquisition of commercial products, the bidder further
understands that: '

(1) If a commercial product (defined below) is offered, the
required subcontracting plan may cover the company's production generally,
both for Government contracts and for regular commercial sales, rather than
just this acquisition. In such cases, the Contractor may request approval
from the Contracting Officer to submit one company-wide, or division-wide,
annual plan. If such request is deemed appropriate, the offeror shall submit
a proposed company-wide, or division-wide, annual plan for acceptance.

(2) Upon approval by the Contracting Officer, the plan will remain
in effect for the company's entire fiscal year. During this period, ' R
Government contracts for commercial products of the affected company or
division will not be required to contain individual subcontracting plans
relating only to the supply or services being acquired, unless the Contracting

Officer determines +¥or a particular contract that there are unforeseen - R
possibilities. for small business =~ and small - disadvantaged business
subcontracting. ’ :

(3) At 1least 60 days before the scheduled termination of the
company or division-wide plan, the Contractor may submit to the Contracting
Officer a proposed company or division-wide subcontracting plan for its
commercial products for the succeeding fiscal year. If the plan would
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otherwise terminate prior to approval of the succeeding fiscal year's plan, it
will remain in effect until the succeeding plan is accepted or rejected, but
- no longer than 60 days after the end of the company's fiscal year.

(4) For the purpose of this program, the term "commercial product"
means a product.in regular production sold in substantial quantities to the
general public and/or industry at established catalog or market prices. A
product which, in the opinion of the Contracting Officer, differs only
insignificantly from the Contractor's commercial product may be regarded for
the purpose of this clause as a commercial product. (DAR 7-104 14(c))

42, )NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (1965
JAN v

(The provisions of this clause shall be applicable only if the amount of
this contract exceeds $10,000.)

(a) The Contractor shall report to the Contracting Officer, promptly and
in reasonable written detail, each noticé or claim of patent or copyright
infringement based on the performance of this contract of which the Contractor
has knowledge.

(b) 1In the event of any claim or suit agalnst the Government on account
of any alleged patent or .copyright infringement arising out of the performance
of this contract or out of the use of any supplies furnished or work or
services performed hereunder, the Contractor shall furnish to the Government,
when requested by the Contracting Officer, all evidence and information in
possession of the Contractor pertaining to such suit or claim. Such evidence
and information shall be- furnished at the expense of the Government except
where the Contractor has agreed to indemnify the Government.

-(c) This clause shall be included in all subcontracts. (DAR 7-103.23)

43. AUTHORIZATION AND CONSENT (1964 MAR)

The Government hereby gives its authorization and consent (without
prejudice to any rights of indemnification) for all use and manufacture, in
the performance of this contract or any part hereof or any amendment hereto or
any subcontract hereunder (including any lower-tier subcontract),  of any
invention described in and covered by a patent of the United States (i)

embodied in the structure or composition of any article the delivery of which
is accepted by the Government under this contract, or (ii) utilized in the
machinery, tools, or methods the use of which necessarily results f£from
compliance by the Contractor or = the -using subcontractor - with (a)
specifications or written provisions now or hereafter forming a part of this
contract, or (b) specific written instructions given by the Contracting
Officer directing the manner of performance. The entire 1liability to the
Government for infringement of a patent of the. United States: shall be
determined solely be the provisions of the indemnity clauses, if any, included
in this contract or any subcontract hereunder (including any lower~tier
subcontract), and the Government assumes liability for all other infringement

to the §xtent of : the authorization and consent hereinabove granted. (DAR
7-103.22 ,

44. COMPOSITION OF CONTRACTOR (1965 JAN)
If the Contractor hereunder is comprised of more than one legal entlty,

each such entity shall be 301nt1y and severally 1liable hereunder. (DAR
7-602.32)

45, SITE INVESTIGATION (1965 JAN)

The Contractor acknowledges that he has 1nvest1gated and satisfied himself
as to the conditions affecting -the work, including but not restricted to those
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bearing wupon transportation, disposal, handling and storage of materials,
availability of 1labor, water, electric power, roads and uncertainties of
weather, river stages, tides or similar physical conditions at the site, the
conformation and conditions of the ground, the character of equipment and
facilities needed preliminary to and during prosecution of the work. The
Contractor further acknowledges that he has satisfied himself as to the
character, quality and quantity of surface and subsurface materials or
obstacles to be encountered insofar as this information 1is reasonably
ascertainable from an inspection of the site, including all exploratory work
done by the Government, as well as from information presented by the drawings
and specifications made a part of this contract. Any failure by the
‘Contractor to acquaint himself with the available information will not relieve
him from responsibility for estimating properly the difficulty or cost of
successfully performing the work. The Government assumes no responsibility
for any conclusions or interpretations made by the Contractor on the basis or
the information made available by the Government. (DAR 7-602.33)

46. PROTECTION OF EXISTING VEGETATION, STRUCTURES, UTILITIES, AND IMPROVEMENTS
(1965 JAN) .

(a) 'The Contractor will preserve and protect all existing vegetation such
as trees, shrubs, and grass on or adjacent to the site of work which is not to
be removed and which does not unreasonably interfere with the construction
work. Care will be taken in removing trees authorized for removal to avoid
damage to vegetation to remain in place. Any limbs or branches of trees
broken during such operations or by the careless operation of equipment, or by
workmen, shall be trimmed with a clean cut and painted with an approved tree
pruning compound as directed by the Contracting Officer.

(b) The Contractor will protect from damage all existing improvements or
utilities at or near the site of the work, the location of which is made known
to him, and will repair or restore any damage to such facilities resulting
from failure to comply with the requirements of this contract or the failure
to exercise reasonable care in the performance of the work. If the Contractor
fails or refuses to repair any such damage promptly, the Contracting Officer
may have the necessary work performed and charge the cost thereof to the
Contractor. (DAR 7-602.34)

47. OPERATIONS AND STORAGE AREAS (1965 JAN)

(a) All operations of the Contractor (including storage of materials)
upon Government premises shall be confined to areas authorized or approved by
the Contracting Officer. The Contractor shall hold and save the Government,
its officers and agents, Free and harmless from liability of any nature
occasioned by his operations. '

(b) Temporary buildings (storage sheds, shops, offices, etc.) may be
erected By the Contractor only with the approval of the Contracting Officer,
and shall be built with 1labor and materials furnished by the GContractor
without expense to the Government. Such temporary buildings and utilities
shall remain the property of the Contractor and shall be removed by him at his
expense upon the completion of the work. With the written consent of the
Contracting Officer, such buildings and utilities may be abandoned and need
not be removed. '

' (¢) The Contractor shall, under regulations prescribed by the Contracting
Officer, use only established roadways or construct and use such temporary
roadways as may be authorized by the Contracting Officer. Where materials are
transported in the prosecution of the work, vehicles shall not be Lloaded
beyond the loading capacity recommended by the manufacturer of the vehicle or
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prescribed by any Federal, State or local law or regulation. When it is

necessary to cross curbings or sidewalks, protection against damage shall be

provided by the Contractor and any damaged roads, curbings, or sidewalks shall

be repaired by, or at the expense of the Contractor. (DAR 7-602.35)

)]
48. MODIFICATION PROPOSALS - PRICE BREAKDOWN (1968 APR)
The Contractor, in connection with anv proposal he makes for a contract

. - modification, shall furnish a price breakdown, itemized as required by the
Contracting Officer. Unless otherwise directed, the breakdown shall be in
sufficient detail to permit an analysis of all material, labor, equipment,
subcontract, and overhead costs, as well as profit, and shall cover all work
involved in the modification, whether such work was deleted, added or
changed. Any amount claimed for subcontracts shall be supported by a similar
price breakdown. 1In addition, if the proposal includes a time extension, a
justification therefor shall also be furnished. The proposal, together with
the price breakdown and time extension justification, shall be furnished by
the date specified by the Contracting Officer. (DAR 7-602.36)

49. SUBCONTRACTORS (1979 MAR)

(In construction contracts to be performed in United States possessions
{as defined in DAR 18-703.2) and in Puerto Rico, the second sentence is
modified to refer only to the clauses required by DAR 18-703.2)

Within seven days after the award of any subcontract either by himself or
a subcontractor, the Contractor shall deliver to the Contracting Officer a
completed DD Form 1566, The form shall include the subcontractor's
acknowledgement of the inclusion in his subcontract of the clauses of this
contract entitled "Davis-Bacon Act," "Contract Work Hours and Safety Standards
Act-Overtime Compensation," “Apprentices and Trainees," 'Compliance with
Copeland Regulations,”" "Withholding of Funds," "Subcontracts," "Contract
Termination-Debarment," and "Payrolls and Basic Records." Nothing contained

~in this contract shall create any contractual relation between the

subcontractor and the Government. (DAR 7-602.37)

50.- CLEANING UP (1965 JAN) :

The Contractor shall at all times keep the construction area, including
storage areas used by him, free from accumulations of waste material or
rubbish and prior to completion of the work remove any rubbish from the
premises and all tools, scaffolding, equipment, and materials not the property
of .the Government. Upon completion of the construction the Contractor shall
leave the work and premises in a clean, neat and workmanlike condition
satisfactory to the Contracting Officer. (DAR 7-602.40)

51. ADDITIONAL DEFINITIONS (1965 JAN) ’

(a) Wherever in the specifications or wupon the drawings the words
"directed,"” "required," "ordered," "designated," 'prescribed," or words of
like import are wused, it shall be understood that the "direction,"
"requirement," "ordered," "designation," or "prescription,”" of the Contracting

. Officer is intended and similarly the words "approved," '"acceptable,"
"satisfactory" or words of like import shall mean "approved by" or "acceptable
to," or "satisfactory to" the Contracting Officer, unless otherwise expressly
stated. ‘ ' T _

(b) Where "as shown," "as indicated," "as detailed," or words of similar

import are used, it shall be understood that the reference is made to the
drawings accompanying this contract unless stated otherwise, . The word

(14 oct 80) » 29 (Const. Gen. Prov.)

.




"provided” as used heéreih shall be understood to mean "provided complete in
place," that is "furnished and installed." (DAR 7-602.41l)

52. ACCIDENT PREVENTION (1981 AUG)

" (a) In order to provide safety controls for protection to the life and
health of employees and other persons; for prevention of damage to property,
materials, supplies, and equipment; and for avoidance of work interruptions in
the performance of this contract, the Contractor shall comply with all
pertinent provisions of Corps of Engineers Manual, EM 385-1-1, dated 1 April
1981, entitled "Safety and Health Requirements Manual®, and will also take or
cause to be taken such additional measures as the Contracting Officer may
determine to be reasonably necessary for the purpose.

(b) The Contractor will maintain an accurate record of, and will report
to the Contracting Officer in the manner and on the forms prescribed by the
Contracting Officer, exposure data and all accidents resulting in death,
traumatic injury, occupational disease, and damage to property, materials,
supplies and equipment incident to work performed under this contract.

(c) The Contracting Officer will notify the Contractor of amwy
noncompliance with the foregoing provisions and the action to be taken. The
Contractor shall, after receipt of such notice, immediately take corrective -
action. Such notice, when delivered to the Contractor or his representative
at the site of the work, shall be deemed sufficient for the purpose. If the
Contractor fails or refuses to comply promptly, the Contracting Officer may
issue an order stopping all or part of the work until satisfactory corrective
action has been taken. No part of the time lost due to any such stop orders

shall be made the subject of claim for extension of time or for excess costs _ -

or damages by the Contractor.

(d) Compliance with the provisions of this clause by subcontractors will
be the responsibility of the Contractor.

(e) Prior to commencement of the work the Contractor will:

(1) submit in writing his proposals for effectuating this
provision for accident prevention;
(2) meet in conference with representatives of the Contracting

Officer to discuss and develop mutual understandings relative
to administration of the over-all safety progran. (DAR
7-602.42(a) & (b)) '

53. GOVERNMENT INSPECTORS (1965 JAN)

The work will be conducted under the general direction of the Contracting
Officer and is subject to inspection by his appointed inspectors to insure
strict compliance with the terms of the contract. No inspector is authorized
to change any provision of the specifications without written authorization of
the Contracting Officer, nor shall the presence or absence of an inspector
relieve the Contractor frpm any requirements of the contract. (DAR 7-602.43)

54, RIGHTS IN SHOP DRAWINGS (1966 APR)

(Applicable to all ‘contracts calling for:the delivery of shop drawings)

(a) Shop drawings for construction means drawings, submitted to the
Government by the Construction Contractor, subcontractor or any lower tier
subcontractor pursuant to a construction contract, showing in detail (i) the
proposed fabrication and assembly of structural elements and (ii) the
installation (i.e., form, €£it, and attachment details) of materials or
equipment. The Government may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this contract.
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(b) This clause, including this paragraph (b), shall be included in all
subcontracts hereunder at any tier. (DAR 7-602.47)

55. AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE VIETNAM ERA
(1976 JuL)

(This clause is applicable pursuant to 41 C.F.R. 60-250, 1f this contract
is for $10,000 or more.) .

(a) The Contractor will not discriminate against any employee or
applicant for employment because he or she is a disabled veteran or veteran of
the Vietnam era in regard to any position for which the employee or applicant
for employment is qualified. The Contractor agrees to take affirmative action
to employ, advance in employment and otherwise treat  qualified disabled
veterans and veterans of the Vietnam era without discrimination. based upon
their disability or veterans status in all employment practices such as the
following: employment upgrading, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

(b) The Contractor agrees that all suitable employment openings of the
Contractor which exist at the time of the execution of this contract and those
which occur during the performance of this contract, .including those not
generated by this contract and including those occurring at an establishment
of the Contractor other than the one wherein the contract is being performed
but excluding those of independently operated corporate affiliates, shall be
listed at an approprlate local office of the State employment service system
wherein the opening occurs. The Contractor further agrees to provide such
reports to such local office regarding employment openings and hires as may be
required.

State and local government agencies holdlng Federal contracts -of $10,000
or more shall also 1list all their suitable openings with the appropriate
office of the State employment service, but are not required to provide those
reports set forth in paragraphs (d) and (e).

(¢) Listing of employment openings with the employment service system
pursuant to this clause shall be made at least concurrently with the use of
any other recruitment source or effort .and shall involve the normal
obligations which attach to the placing of a bona fide job order, including
the acceptance of referrals of veterans and nonveterans. The listing of
employment openings does not require K the hiring of any particular job
applicant or from any particular group of job applicants, and nothing herein
is intended to relieve the Contractor from any requirements in Executive
Orders or regulations regarding nondiscrimination in émployment.

(d) The reports required by paragraph (b) of this clause shall -include,
but not be limited to, periodic reports which shall be filed at least
quarterly with the appropriate local office or, where the Contractor has more
than one hiring location in a State, with the central office of that State
employment service. Such reports shall indicate for each hiring location (1)
the number of individuals hired during the reporting period, (2) the number of
nondisabled veterans of the Vietnam era hired, (3) the number of disabled
veterans of the Vietnam era hired, and (4) the total number of disabled
veterans hired. The reports should include covered veterans .hired for
on-the-job training under 38 U.S.C. 1787. The Contractor shall submit a
report within 30 days after the end of each reporting period wherein any
performance is made on this contract identifying data for each hiring
location. The Contractor shall maintain at each hiring location copies of the
reports submitted until the expiration of one year after final payment under
the contract, during which time these reports and related documentation shall
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be made available, upon request, for examination by any authorized
representatives of the Contracting Officer or of the Secretary of Labor.
Documentation would include personnel records respecting job openings,
recruitment and placement.

(e) Whenever the Contractor becomes contractually bound to the listing
provisions of this clause, it shall advise the employment service system in
each State where it has establishments of the name and location of each hiring
location in the State. As long as the Contractor is contractually .bound to
these provisions and has so advised the State system, there is no need to
advise the State system of subsequent contracts. The Contractor may advise the
State system when it is no longer bound by this contract clause.
~ (f) This clause does not apply to the listing of employment openings
which occur and are filled outside of the 50 States, the District of Columbia,
Puerto Rico, Guam, and the Virgin Islands.

(g) The provisions of paragraphs (b), (c), (d) and (e) of this clause do
not apply to openings which the Contractor proposes to fill from within his
own organization or to fill pursuant to a customary and traditional
employer-union hiring arrangement. This exclusion does not apply to a
particular opening once an employer decides to consider applicants outside of
his own organization or employer-union arrangement for that opening.

~(h) As used in this clause:

(1) "All suitable employment openings" includes, but is not limited
to, openings which occur in the following job categories: production
and nonproduction; plant and office; laborers and mechanics;
supervisory and nonsupervisory; technicalj and executive,
administrative, and professional openings as are compensated on a
salary basis of less than $25,000 per year. This term includes
full-time employment, temporary employment of more than three (3)
days duration, and part-time employment. It does not include
openings which the Contractor proposes to fill from within his own
organization or to fill pursuant to a customary and traditional
employer-union hiring arrangement nor openings in an educational
" institution which are restricted to students of that institution.
Under the most compelling circumstances an employment opening may not
be suitable for listing, including such situations where the needs of
the Government cannot reasonably be otherwise supplied, where listing
would be contrary to national security, or where the requirement of
listing would otherwise not be for the best interest of the
Government.
(2) "Appropriate office of the State employment service system
means the local office of the Federal-State national system of public
employment offices w1th‘as51gned responsibility for serving the area
where the employment opening is to be filled, including the Dlstrlct
of Columbia, Guam, Puerto Rico, and the Virgin Islands.
(3) "Openings which the Contractor proposes to fill from within
his own organization" means employment openings for which no
consideration will be given to persons outside the Contracéor ]
organization (including any afflllates, subsidiaries, -and the ptxent
companies) and includes any open1ngs which the Contractor proposks to
fill from regularly established "recall" lists.
4) “"Openings which the Contractor proposes to fill pursuant?to a
customary and traditional employer-union hiring arrangement" means
employment openings which the Contractor proposes to fill from union
halls, which is part of the customary and traditional hiring
relationship which exists between the Contractor and representatives
of his employees.
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(i) The Contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Vietnam Era
Veterans' Readjustment Assistance Act, hereinafter referred to as the "Act"
(38 U.s.C. 2012).

(j) In the event of the Contractor's noncompliance with the requirements
of this clause, actions for noncompliance may be taken in accordance with the
rules, regulations, and relevant orders of the Secretary of Labor issued
pursuant to the Act. :

(k) The Contractor agrees to post in conspicuous places, available to
employees and.applicants for employment, notices in a form to be prescribed by
the Director, Office of Federal Contract Compliance Programs, provided by or
through the Contracting Officer. Such notice shall state the Contractor's
obligation under the law to take affirmative action to employ and advance in
employment qualified disabled veterans and veterans of the Vietnam era for
employment, and the rights of applicants and employees.

(1) The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terms of the Act, and is
conmitted to take affirmative action to employ and advance in employment
qualified disabled veterans and veterans of the Vietnam era.

(m) The Contractor will include the provisions of this clause in every
subcontract or purchase order of $10,000 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to the Act, so that
such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs

may direct to enforce such provisions, including action for noncompliance.
(DAR 7-103.27)

56. VALUE ENGINEERING INCENTIVE--CONSTRUCTION (1980 DEC)

(The following clause is applicable if this contract is -in excess of
$100,000)

(a) Applicability. This clause applies to any Contractor developed,
prepared, and submitted Value Engineering Change Proposal (VECP).

(b) Definitions.

(1) - "Contractor's development and implementation costs" means
those costs incurred on a VECP before Government acceptance and those costs
the Contractor incurs specifically to make the changes required by Government
acceptance of a VECP.

(2) "Government costs" means those agency costs that Tresult
directly from developing and implementing the VECP and any net increases in
the cost of testing, operations, maintenance, and logistic support. They do
not include the normal administrative costs of processing the VECP.

(3) "Instant contract savings" means the estimated reduction in
Contractor cost of performance resulting from acceptance of the VECP, minus
allowable Contractor's development and implementation costs (including
subcontractor's development and implementation costs). (See paragraph (g).)

(4 "Value Engineering Change Proposal (VECP)" means a proposal
that:

(i) requires a change to this, ‘the instant contract, to
implement; and

(ii) results in reducing the contract price or estimated
cost without impairing essential functions or
characteristics, provided that it does not involve a
change in deliverable end-item quantities only.
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(¢) VECP Preparation. As a minimum, the Contractor shall include the

information described in (1) through (6) in each VECP. 1If the proposed change
affects contractually required configuration management procedures, the
instructions in the procedures relating to format, identification, and
priority assignment shall govern VECP preparation. The VECP shall include the
following: :
' (1) A description of the difference between the existing contract
requirement and that proposed, the comparative advantages and disadvantages of
each, a justification when an item's function or characteristics are being
altered, and the effect of the change on the end item's performance.

(2) A list of the contract requirements that must be changed if
the VECP is accepted, including any suggested specification revisions. -
(3) A separate, detailed cost estimate for both the affected

portions of the - existing contract requirement and the VECP. The cost
reduction associated with the VECP shall take into account the Contractor's
allowable development and implementation costs, including any amount
attributable to subcontracts under paragraph (g). The Contractor shall also
include a description and estimate of costs the Government may incur in
implementing the VECP, such as test and evaluation and operating and support
costs.

_ (4) A projection of any effects the proposed change would have on
collateral costs to the agency.
(5) A statement of the time by which a contract mod1f1cat10n

accepting the VECP must be issued in order to achieve the maximum cost
reduction, noting any effect on the contract completion time or delivery
schedule.

(6) Identification of any previous submissions of the VECP,
including the dates submitted, the agencies and contract numbers involved, and
previous Government actions, if known.

(d) Submissions.

(1) The Contractor shall submit VECPs to the Resident Englneer at
the worksite, with a copy to the Contracting Officer. The Contracting Officer
shall notify the Contractor of the status of the VECP within 45 calendar days
after the contracting office receives it. If additional time is required
because of extenuating circumstances, the Contractor shall be notified within
the 45-day period and provided the reason for the delay and the expected date
of the Contracting Officer's decision. VECPs shall be processed
expeditiously; however, the Government shall not be liable for any delay in
acting upon a VECP. ‘

(2) If the VECP is not accepted, the Contracting Officer shall
provide the Contractor written notification fully explaining the reasons for
. rejection. The Contractor may withdraw, in whole or in part, any VECP not
accepted by the Government within the period specified in the VECP. The
Contracting Officer may require that the Contractor provide written N
notification before undertaking significant expenditures for VECP effort.

(e) Acceptance. Any VECP may be accepted in whole or in part by the
Contracting Officer's award of a modification to this contract citing this
clause. The Contracting Officer may accept the VECP, even though an agreement .
on price reduction has not be reached, by issuing the Contractor a notice to
proceed with the change. Until a notice to proceed is issued or a contract
modification applies a VECP to this contract, the Contractor shall perform in
accordance with the existing contract. The Contracting Officer's decision to
accept all or part of any VECP shall be final and not subject to the Dlsputes
clause.

~(£) Sharing.
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(1) Rates. The Contractor's share of savings is determined by
subtracting Government costs from instant contract savings and multiplying the
result by 55 percent for fixed-price contracts and 25 percent for
cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a
VECP on this contract shall be authorized by a modification to this contract
to:

(i) accept the VECP;

(ii) reduce the contract price or estimated cost by the
amount of instant contract savings; and

(iii) provide the Contractor's share of savings by addlng
the amount calculated in (£f)(1) to the contract pr1ce
or fee.

(g) Subcontract. The Contractor shall include appropriate VE clauses in
an subcontract of $50,000 or more and may include them in subcontracts of
lesser value. To compute any adjustment in the contract price under paragraph
(£), the Contractor's VECP development and implementation costs shall include
any subcontractor's development and implementation costs that clearly result
from the VECP, but shall exclude any VE incentive payments to subcontractors.
The Contractor may choose any arrangement for - subcontractor VE incentive
payments, provided that these payments are not made from the Government's
share of the savings resulting from the VECP.

(h) Data. The Contractor may restrict the Government's right to use any
part of a VECP or the supporting data by marklng the following legend on the
affected parts:

"These data, furnished under ‘the Value Engineering
Incentive—-Construction clause of Contract

shall not be disclosed outside the Government or dupllcated,
used, or disclosed, in whole or in part, for any purpose other
than to evaluate a VECP submitted under the clause. This
restriction does mnot 1limit the Government's right to use
information contained in these data if it has been obtained or
is otherwise available from the Contractor or from another
source without limitatiomns."

If a VECP is accepted, the Contractor hereby grants the Government unlimited
rights in the VECP and supporting data, except that, with respect to data
qualifying and submitted as limited rights technical data, the Government
shall have the rights specified in the contract modification 1mp1ement1ng the
VECP and shall appropriately mark the data. (DAR 7-602.50)

57. AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (1976 MAY)

(Contracts and subcontracts are exempt from the requirements of the
following clause with regard to work performed outside the United States by
employees who were not recruited within the United States.)

(a) The Contractor will not discriminate against any employee or
applicant for employment because of physical or mental handicap in regard to
any position for which the employee or applicant for employment is qualified.
The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without
discrimination based upon their physical or mental handicap in all employment
practices such as the following: employment, upgrading, demotion or transfer,
recruitment, advertising, layoff or termination, rates of pay or other forms
of compensation, and selection for training, including apprenticeship.
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(b) The Contractor agrees to comply wirh the rules, regulatioms, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

(c) 1In the event of the Contractor's noncompliance with the requirements
of this clause, action for noncompliance may be taken in accordance with the
rules, regulations and relevant orders of the Secretary of Labor issued
pursuant to the Act.

(d) The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices in a form to be prescribed by
the Director, provided by or through the Contracting Officer. Such notices
shall state the Contractor's obligation under the law to take affirmative
action to employ and advance in employment qualified handicapped employees and
applicants for employment, and the rights of applicants and employees.

(e) The Contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other contract
understanding, that the Contractor is bound by the terms of section 503 of the
Rehabilitation Act of 1973, and is committed to take affirmative action to
employ and advance in employment physically and mentally handicapped
individuals.

(£) The Contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by rules,
regulations, or orders of the Secretary issued pursuant to section 503 of the
Act, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract
or purchase order as the Director of the Office of Federal Contract Compliance
Programs may direct to enforce such provisions, including action for
noncompliance. (DAR 7-103.28)

58. CLEAN AIR AND WATER = (1975 OGT)

(Applicable only if the contract exceeds $100,000, or the contracting
officer has determined that orders under an indefinite quantity contract in
any one year will exceed $100,000, or a facility to be used has been the
subject of a conviction under the Clean Air Act (42 U.S.C. 1857c¢-8(c)(1) or
the Federal Water Pollution Control Act (33 U.S.C. 1319(c)) and is listed by
EPA, or the contract is not otherwise exempt.)

(a) The Contractor agrees as follows:

(i) To comply with all the requirements of section 114 of the
Clean Air Act, as amended (42 U.S.C. 1857, et seq., as amended by Public Law
91-604) and section 308 of the Federal Water Pollution Control Act (33 U.S.C.
1251, as amended by Public Law 92-500), respectively, relating to inspectionm,
monitoring, entry, reports, and information, as well. as other requirements
specified in section 114 and section 308 of the Air Act and the Water Act,
respectively, and all regulations and guidelines issued thereunder before the
award of this contract;

(ii) That no portion of the work required by this prime contract
will be performed in a facility listed on the Environmental Protection Agency
List of Violating Facilities on the date this contract was awarded unless and
uhtil the EPA eliminates the name of such facility or facilities from such
listing;

(ii) To use his best efforts to comply with clean air standards and
clean water standards at the facilities in which the contract is being
per formed; and

(iv) To insert the substance of the provisions of this clause in
any nonexempt subcontract, including this paragraph (iv).

(b) The terms used in this cluase have the following meanings.

(1) The term "Air Act" means the Clean Air Act, as amended (42
U.S.C. 1857 et seq., as amended by Public Law 91-604).
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(ii) The term '"Water Act" means Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq., as amended by Public Law 92-500).

(iii) The term "“clean air standards' means any enforceable rules,
regulations, guidelines, standards, limitations, orders, controls,
prohibitions, or other requirements which are contained in, issued under, or
otherwise adopted pursuant to the Air Act or Executive Order 11738, an
applicable implementation plan as described in section 110(d) of the Clean Air
Act (42 U.S.C. 1857c-5(d), an approved implementation procedure or plan under
section 111(c) or section 111(d), respectively, of the Air Act (42 U.S.C.
1857¢-6(c) or (d)), or an approved implementation procedure under section
112(d) of the Air Act (42 U.S.C. 1857c-7(d)). v

(iv) The term '"clean water standards'" means any enforceable
limitation, control, condition, prohibition, standard or other requirement
which is promulgated pursuant to the Water Act or contained in a permit issued
to a discharger by the Environmental Protection Agency or by a State under an
approved program, as authorized by section 402 of the Water Act (33 U.S.C.
1342), or by a local government to ensure compliance with pretreatment
regulations as required by section 307 of the Water Act (33 U.S.C. 1317)

(v) The term "compliance" means compliance with clean air or water
standards. Compliance shall also mean compliance with a schedule or plan
ordered or approved by a court of competent jurisdiction, the Environmental
Protection Agency or an air or water pollution control agency in accordance
with the requirement of the Air Act or Water Act and regulations issued
pursuant thereto. ’ .

- (vi) The term "facility" means any building, plant, installation,
structure, mine, . vessel or other floating craft, location, or site of
operations, owned, leased, or supervised by a contractor, subcontractor, to be
utilized in the performance of a contract or subcontract. Where a location or
site of operations contains or includes more than one building, plant,
installation, or structure, the entire location or site shall be deemed to be
'a facility except where the Director, Office of Federal Activities,
Environmental Protection Agency, determines that independent facilities are
colocated in one geographical area.

(vii) The term "nonexempt contract or subcontract" means a contract
or subcontract of more than $100,000 which is not otherwise exempted pursuant
to. the EPA regulations implementing the Air Act and Water Act (40 CFR 15.5),
as further implemented in DAR 1-2302.4 or in FPR 1-1.2302-4 (whichever is
applicab%e) and the procedures of the Department awarding the contract. (DAR
7-103.29

59._NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (1958 SEP)

(a) Whenever the Contractor has knowledge that any actual or potential
labor dispute is delaying or threatens to delay the timely performance of this
contract, the Contractor shall immediately give notice thereof, including all
relevant information with respect thereto, to the Contracting Officer. _

(b) The Contractor agrees to insert the substance of this clause,
including this paragraph (b), in any subcontract hereunder as to which a labor
dispute may delay the timely performance of this contract; except that each
such subcontract shall provide that in the event its timely performance is
delayed or threatened by delay by any actual or potential labor dispute, the
subcontractor shall immediately notify his next higher tier subcontractor, or
the prime contractor, as the case may be, of all relevant information with
respect to such dispute. (DAR 7-104.4)
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60, CONTRACT PRICES - BIDDING SCHEDULE (1968 APR)

(The following clause is applicable to contracts containing unit prices)

Payment for the various items 1listed in the Bidding Schedule shall
constitute full compensation for furnishing all plant, labor, equipment,
appliances, and materials, and for performing all operations required to
complete the work in conformity with the drawings and specifications. All
costs for work not specifically mentioned in the Bidding Schedule shall be
included in the contract prices for the items listed. (DAR 7-603.5)

61. PRIORITIES, ALLOCATIONS, AND ALLOTMENTS (1975 OCT)

(The following clause is applicable to ratable contracts)

The Contractor shall follow the provisions of DMS Reg. 1 or DPS Reg. 1 and
all other applicable regulations and orders of the Bureau of Domestic Commerce
in obtaining controlled materials and other products and materials needed to
£ill this order. (DAR 7-104.18) ’

62. PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
(1970 JAN) .
(The following clause is applicable if this contract is in excess of
$500,000) : ’

(2) This clause shall become operative only with respect to any
modification of this contract which involves aggregate increases and/or
decreases in costs plus applicable profits in excess of $500,000 unless the
modification is priced on the basis of adequate competition, ‘established
catalog or market prices of commercial items sold in substantial quantities to

the general public, or prices set by law or regulation. The right to price ..

reduction under this clause is limited to defects in data relating to such
modification.

(b) If any price, including profit, or fee, negotiated in connection with
any price adjustment under this contract was increased by any significant sums
because:

(i) the Contractor furnished cost or pricing data which was not complete,

accurate and current as certified in the Contractor 8 Certificate of
Current Cost or Pricing Data;

(ii) a subcontractor, pursuant to the clause of this contract entitled
"Subcontractor Cost or Pricing Data" or "Subcontractor Cost or
Pricing Data - Price Adjustments” or any subcontract clause therein
required, furnished cost or pricing data which was not complete,
accurate and current as certified in the subcontractor.s Certificate
of Current Cost or Pricing Data:

(iii) a subcontractor or prospective subcontractor furnished cost or
pricing data which was required to be complete, accurate and current
and to be submitted to support a subcontract cost estimate furnished
by the Contractor but which was not complete, accurate and current as
of the date certified in the Contractor's Certificate of Current Cost
or Pricing Data; or

(iv) the Contractor or a subcontractor or prospective subcontractor

furnished any data, not within (i), (ii) or (iii) above, which was

not accurate, as submitted; ,
the price shall be reduced accordingly and the contract shall be modified in
writing as may be necessary to reflect such reduction. However, any reduction
in the contract price due to defective subcontract data of a prospective
subcontractor, when the subcontract was not subsequently awarded to such
subcontractor, will be limited to the amount (plus applicable overhead and
profit markup) by which the actual subcontract, or actual cost to the
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Contractor if there was no subcontract, was less than the prospective
subcontract cost estimate submitted by the Contractor, provided the actual
~subcontract price was not affected by defective cost or pricing data.

Note: Since the contract is subject to reduction under this clause by reason
of defective cost or pricing data submitted in connection with certain
subcontracts, it is expected that the contractor may wish to include a clause
in each such subcontract requiring the subcontractor to appropriately
indemnify the - contractor. However, the inclusion of such a clause and the
terms thereof are matters for negotiation and agreement between the contractor
and the subcontractor, prov1ded that they are consistent with DAR 23-203
relating to Disputes provisions in subcontracts. It is also expected that any
subcontractor subject - to such indemnification will generally require
substantially similar indemnification for defective cost or pricing data
required to be submitted by his lower tier subcontractors. (DAR 7-104.29(b))

63. INTEREST (1972 MAY)

Notwithstanding any other provision of this contract, unless paid within
thirty (30) days, all amounts that become payable by the Contractor to the
Government under this contract (net of any applicable tax credit under the
Internal Revenue Code) shall bear interest from the date due until paid and
shall be subject to adjustments as provided by Part 6 of Appendix E of the
Defense Acquisition Regulation, as in effect on the date of this contract.
The interest rate per annum shall be the interest rate in effect which has
been established by the Secretary of the Treasury pursuant to Public Law
92-41; 85 STAT 97 for the Renegotiation Board, as of the date the amount
becomes due as herein provided. Amounts shall be due upon the earliest one of
(i) the date fixed pursuant to this contract; (ii) the date of the first
written demand for payment, consistent with this contract, including demand
consequent upon default terminationj; (iii) the date of transmittal by the
Government to the Contractor of a proposed supplemental agreement to confirm
completed negotiations fixing the amount; or (iv) if this contract provides
for revision of prices, the date of written notice to the Contractor stating
the amount of refund payable in connection with a pricing proposal or in
connection with a negotiated pricing agreement not confirmed by contract
supplement. (DAR 7-104.39)

64. AUDIT BY DEPARTMENT OF DEFENSE (1978 AUG)

(The following clause is app11cab1e unless this contract was entered into
by formal advertising and is not in excess of $100,000)

(a) General. The Contracting Officer or his representatives shall have
the audit and inspection rights described in the applicable paragraphs (b),
(¢) and (d) below.

(b) Examination of Costs. If this is a cost reimbursement type,
incentive, time and materials, labor hour, or price redeterminable contract,
or any combination thereof, the Contractor shall maintain, and the Contracting
Officer or his representatives shall have the right to examine books, records,
documents, and other evidence and accounting procedures and practices,
sufficient to reflect properly all direct and indirect costs of whatever
nature claimed to have been incurred and anticipated to be incurred for the
performance of this contract. Such right of examination shall include
inspection -at all reasonable times of the Contractor's plants, or such parts
thereof, as may be engaged in the performance of this contract.

o (e) Cost or Pricing Data. If the Contractor submitted cost or pricing
data in connection with the pricing of this contract or any change or
modification - ;hgretq, unless such pricing was based on adequate price
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competition, established catalog or market prices of commercial items sold in
substantial quantities to the general public, or prices set by law or
regulation, the Contracting Officer or his representatives who are employees
of the United States Government shall have the right to examine all books,
records, documents and other data of the Contractor related to the
negotiation, pricing or performance of such contract, change or modification,
for the purpose of evaluating the accuracy, completeness and currency of the
cost or pricing data submitted. Additionally, in the case of pricing any
change or modification exceeding $100,000 to formally advertised contracts,
the Comptroller General of the United States or his representatives who are
employees of the United States Government shall have such rights. The right
of examination shall extend to all documents necessary to permit adequate
evaluation of the cost or pricing data submitted, along with the computations
and projections used therein.

(d) Reports. 1If the Contractor is required tor furnish Contractor Cost
Data Reports (CCDRy, Contract Fund Status Reports (CFSR), or Cost Performance
Reports (CPR) the Contracting Officer or his representatives shall have the
right to examine books, records, other documents, and supporting materials,
for the purpose of evaluating (i) the effectiveness of the Contractor's
policies and procedures to produce data compatible with the objectives of
these reports, and (ii) the data reported.

(e) Availability. The materials described in (b), {c) and (d) above
shall be made available at the office of the Contractor, at all reasonable
times, for inspection, audit, or reproduction, until the expiration of three
years from the date of final payment under this contract or such lesser time
specified in Appendix M of the Defense Acquisition Regulation, and for such
longer period, if any, as is required by applicable statute, or by other
clauses of this contract, or by (1) and (2) below:

i (1) If this contract is completely or partially termlnated, the
records relating to the work terminated shall be made available for a period
of three years from the date of any resulting final settlement.

(2) Records which relate to appeals under the "Disputes" clause of
this contract, qr litigation or the settlement of claims arising out of the
performance of this contract, shall be made available until such appeals,
litigation, or claims have been disposed of.

(f) The Contractor shall insert a clause containing all the provisions of
this clause, including this paragraph (f), in all subcontracts exceeding
$10,000 hereunder, except altered as necessary for proper identification of
the contracting parties and the Contracting Officer under the Government prime
contract. (DAR 7-104.41(a))

65. SUBCONTRACTOR COST OR PRICING DATA -~ PRICE ADJUSTMENTS (1970 JAN)

(The following clause is applicable if this contract is in excess of
$500,000)

(a) Paragraphs (b) ~and (c) of this clause shall become operative only
with respect to any modification made pursuant to one or more provisions of
this contract which. involves aggregate increases and/or decreases 1in costs
plus applicable profits expected to exceed $500,000. The requirements of this
clause shall be limited to such modifications.

(b) The Contractor shall require subcontractors hereunder to submit cost
or pricing data under the following circumstances: (i) prior to the award of
any subcontract the amount of which is expected to exceed $500,000 when
~entered into; (ii) prior to the pricing of any subcontract modification which
involves aggregate increases and/or decreases: in costs plus applicable profits
expected to exceed $500,000; except where the price is based on adequate price
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competition, established catalog or market prices of commercial items sold in
substantial quantities to the general public, or prices set by law or
regulation. . - -

{(c) The Contractor shall téquire subcontractors to certify that to the
best of their knowledge and belief the cost and pricing data submitted under
(b) above is accurate, complete, and current as of the date of agreement on
the negotiated price of the subcontract or subcontract change or modification.

(d) The Contractor shall insert the substance of this clause including
this paragraph (d) in each subcontract which exceeds $500,000. (DAR
7-104.42(b))

66.1 COVERNMENT-FURNISHED PROPERTY (SHORT FORM) (1964 NOV)

{The following clause is applicable when Government Property having an
acquisition cost of $50,000 or less is furnished to or acguired by the
Contractor) ’ B

(a) The Government shall deliver to the Contractor, for use only in
connection with this contract, the property described in the schedule or
specifications (hereinafter referred to as "Government-furnished property"),
at the times and locations stated therein. If the Government-furnished
property, suitable for its intended wuse, is not so delivered to the
Contractor, the Contracting Officer shall, upon timely written request made by
the Contractor, and if the facts warrant such action, equitably adjust any
affected provision of this contract pursuant to the procedures of the
"Changes" clause hereof. : ‘

(b) Title to Government-furnished property shall remain in the
Government. The Contractor shall maintain adequate property control records
of Government~-furnished property in accordance with sound industrial practice.

{(c) Unless otherwise provided in this contract, the Contractor, upon
delivery to him of any Government-furnished property, assumes the risk of, and
shall be responsible for, any loss thereof or damage thereto except for
reasonable wear and tear, and except to the extent that such property is
consumed in the performance of this contract.

(d) The Contractor shall, upon completion of this contract, prepare for
shipment, deliver f.o.b. origin, or dispose of all Government-furnished
property not consumed in the performance of this contract or not theretofore
delivered to the Government, as may be directed or authorized by the
Contracting Officer. The net proceeds of any such disposal shall be credited
to the contract price or paid in such other manner as the Contracting Officer
may direct. (DAR 7-104.24(f))

66.2 GOVERNMENT PROPERTY (FIXED PRICE) (1968 SEP)

{(The following clause is applicable when Government Property having an
acquisition cost in excess of $50,000 is furnished to or acquired by the
Contractor) .

{(a) Government-Furnished Property. The Government shall deliver to the
Contractor, for use in connection with and under the terms of this contract,
the property described as Government—-furnished property in the Schedule or
specifications, together with such related data and information as the
Contractor may request and as may reasonably be required for the intended use
of such property (hereinafter referred to as "Government~furnished
property”). The delivery or performance dates for the supplies or services to
be furnished by the Contractor under this contract are based upon the .
expectation that Government-furnished property suitable for use (except for
such property furnished "as is") will be delivered to the Contractor at the
times stated in the Schedule or, if not so stated, in sufficient time to
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enable the Contractor to meet such delivery or performance dates. In the
event that Government-furnished property is not delivered to the Contractor by
such time or times, the Contracting Officer shall, upon timely written request
made by the Contractor, make a determination of the delay, if any, occasioned
the Contractor thereby, and shall equltably adjust the delivery or performance
dates or the contract price, or both, and any other contractual provision
affected by any such delay, in accordance with the procedures provided for in
the clause of this contract entitled "Changes." Except for
Government~furnished property furnished '"as is,"” in the event the
Government-furnished property is received by the Contractor in a condition not
suitable for the intended use the Contractor shall, upon receipt thereof,
notify the Contracting Officer of such fact and, as directed by the \
Contracting Officer, either (i) return such property at the Government's
expense or otherwise dispose of the property, or (ii) effect repairs or
modifications. Upon the completion of (i) or (ii) above, the Contracting
Officer upon written request of the Contractor shall equitably adjust the
delivery or performance dates or the contract price, or both, and any other
contractual provision affected by the rejection or disposition, or the repair
or modification, in accordance with the procedures provided for in the clause
of this contract entitled '"Changes." The foregoing provisions for adjustment
are exclusive and the Government shall not be liable to suit for breach of
contract by reason of any delay in delivery of Government-furnished property
or delivery of such property in a condition not suitable for its intended use.

(b) Changes in Government-furnished Property.

(1) By notice in writing, the Contracting Officer may (i) decrease
the property provided or to be provided by the Government
under this contract, or (ii) substitute other Government-owned
property for property to be provided by the Government, or to
be acquired by the Contractor for the Government, under this
contract. The Contractor shall promptly take such action as
the Contracting Officer may direct with respect to the removal
and shipping of property covered by such notice.

(2) In the event of any decrease in or substitution of property
pursuant to subparagraph (1) above, or any withdrawal of
authority to use property provided under any other contract or
lease, which property the Government had agreed in the
Schedule to make available for the performance of this
contract, the Contracting Officer, upon the written request of
the Contractor (or, if the substitution of property causes a
decrease in the cost of performance, on his own initiative),
shall equitably adjust such contractual provisions as may be
affected by the decrease, substitution, or withdrawal, in
accordance with the procedures provided for in the "Changes
clause of this contract,

- (¢) Title. Title to all property furnished by the Government shall
remain in the Government. In order to define the obligations of the parties
under this clause, title to each item of facilities, special test equipment,
and special tooling (other than that subject to a "Special Tooling" clause) .
acquired by the Contractor for the Government pursuant to this contract shall
pass to and vest in the Government when its use in the performance of this
contract commences, or upon payment therefor by the Government, whichever is
earlier, whether or not title previously vested. All Government-furnished
property, together with all property acquired by the Contractor title to which
vests in the Government under this paragraph, is subject to the provisions of
this clause and is hereinafter collectively referred to as '"Government

(29 Jen 81) 42 (Const. Gen. Prov.)

RS



property." Title to Government property shall not be affected by the
incorporation or attachment thereof to any property not owned by the
Government, nor shall such Government property, or any part thereof, be or
become a fixture or lose its identity as personalty by reason of affixation to
any realty. '

(d) Property Administration. The Contractor shall comply with the
provisions of Appendix B, Defense Acquisition Regulation, as in effect on the
date of the contract, which is hereby incorporated by reference and made a
part of this contract. Material to be furnished by the Government shall be
ordered or returned by the Contractor, when required, in accordance with the
"Manual for Military Standard Requisitioning and Issue Procedure (MILSTRIP)
for Defense Contractors" (Appendix H, Defense Acquisition Regulation) as in
effect on the date of this contract, which Manual is hereby incorporated by
reference and made a part of this contract.. ,

(e) Use of Government Property. The Government property shall, unless
otherwise provided herein or approved by the Contracting Officer, be used only
for the performance of this contract.

(f) Utilization, Maintenance and Repair of Government Property. The
Contractor shall maintain and administer, in accordance with sound industrial
practice, and in accordance with applicable provisions of Appendix B, a
program for the utilization, maintenance, repair, protection, and preservation
of Government property until disposed of by the Contractor in accordance with
this clause. 1In the event that any damage occurs to Government property the
risk of which has been assumed by the Government under this contract, the
Government shall replace such items or the Contractor shall make such repair
of the property as the Government directs; provided however, that if the
Contractor cannot effect such repair within the time required, the Contractor
shall dispose of such property in the manner directed by the Contracting
Officer. The contract price includes no compensation to the Contractor for
the performance of any repair or replacement for which the Government is
responsible, and an equitable adjustment will be made in any contractual
provisions affected by such repair or replacement of Government property made
at the direction of the Government, in accordance with the procedures provided
for in the '"Changes" clause of this contract. Any repair or replacement for
which the Contractor is responsible under the provisions of this contract
shall be accomplished by the Contractor at his own expense.

(g) Risk of Loss. Unless otherwise provided in this contract, . the
Contractor assumes the risk of, and shall be responsible for, any loss of or
damage to Government property provided under this contract upon its delivery
to him or upon passage of title thereto to the Government as provided in
paragraph (c) hereof, except for reasonable wear and tear and except to the
extent that such property is consumed in the performance of this contract.

(h) Access.  The Government, and any persons designated by it, shall at
all reasonable times have access to the premises wherein any Government
property is located, for the purpose of inspecting the Government property.

(i) Pinal Accounting and Disposition of Government Property. Upon the
completion of this contract, or at such earlier dates as may be fixed by the
Contracting Officer, the Contractor shall submit, in a form acceptable to the
Contracting Officer, inventory schedules covering all items of Government
property not consumed in the performance of this contract (including any
resulting scrap) or not theretofore delivered to the Government, and shall
prepare for shipment, deliver f.o.b. origin, or dispose of the Government
property, as may be directed or authorized by the Contracting Officer. The
net proceeds of any such disposal shall be credited to the contract price or
shall be paid in such other manner as the Contracting Officer may direct.
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(j) Restoration of Contractor's Premises and Abandonment. Unless

otherwise provided herein, the Government:
(1) may abandon any Government property in place, and thereupon

all obligations of the Government regarding such abandoned
property shall ceasej and

(ii) has no obligation to the Contractor with regard to restoration
or rehabilitation of the Contractor's premises, neither in
case of abandonment (paragraph (j)(i) above), disposition on v
completion of need or of the contract (paragraph (i) above),

. nor otherwise, except for restoration or rehabilitation costs

which are ptroperly included in an equitable adjustment under
paragraph (b) above. :

(k) Communications. All communications issued pursuant to this clause
shall be in writing or in accordance with the "Manual for Military Standard
Requisitioning and Issue Procedure (MILSTRIP) for Defense Contractors"
(Appendix H, Defense Acquisition Regulation). (DAR 7-104.24(a))

67. VARIATIONS IN ESTIMATED QUANTITIES (1968 APR) :

(The following clause is not applicable to bid items listed in the
"Variations in Estimated Quantities =~ Subdivided Items" clause, and also is
not applicable to contracts for dredging work which contain the "Variations in
Estimated Quantities -~ Dredging" clause.)

Where the quantity of a pay item in this contract is an estimated quantity
and where the actual quantity of such pay item varies more than fifteen
percent (15%Z) above or below the estimated quantity stated in this contract,
an equitable adjustment in the contract price shall be made upon demand of
either party. The equitable adjustment shall be based upon any increase or
decrease in costs due solely to the variation above one hundred fifteen
percent (115%) or below eighty-five percent (85%) of the estimated quantity.
If the quantity variation is such as to cause an increase in the time
necessary for completion, the Contracting Officer shall, upon receipt of a
written request for an extension of time within ten (10) days from the
beginning of such delay, or within such further period of time which may be
granted by the Contracting Officer prior to the date of final settlement of
the contract, ascertain the facts and make such adjustment for extending the
completion date as in his judgment .the findings justify. (DAR 7-603.27)

68. PROGRESS CHARTS AND REQUIREMENTS FOR QVERTIME WORK (1965 JAN)

(a) The Contractor shall within 5 days or within such time as determined
by the Contracting Officer, after date of commencement of work, prepare and
submit to the Contracting Officer for approval a practicable schedule, showing
the order in which the Contractor proposes to carry on the work, the date on
which he will start the several salient features (including procurement of
materials, plant and equipment) and the contemplated dates for completing the
same. The schedule shall be in the form of a progress chart of suitable scale
to indicate appropriately the percentage of work scheduled for completion at
any time. The Contractor shall enter on the chart the actual progress at such
intervals as directed by the Contracting Officer, and shall immediately
deliver to the Contracting Officer three copies thereof. If the Contractor
fails to submit a progress schedule within the time herein prescribed, the
Contracting Officer may withhold approval of progress payment estimates until
such time as the Contractor submits the required progress schedule.

(b) 1f, in the opinion of the Contracting Officer, the Contractor falls
behind the progress schedule, the Contractor shall take such steps as may be
necessary to improve his progress and the Contracting Officer may require him
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to increase the number of shifts, or overtime operations, days of work, or the
amount of construction plant, or all of them, and to submit for approval such
supplementary schedule or schedules in chart form as may be deemed necessary
to demonstrate the manner in which the agreed rate of progress will be
'regalned, all without additional cost to the Government.

. (c) Failure of the Contractor to comply with the requ1rements of the
Contracting Officer under this provision shall be grounds for determination by
the Contracting Officer that the Contractor is not prosecuting the work with
such diligence as will insure completion within the time specified. Upon such
determination the Contracting Officer may terminate the Contractor's right to
proceed with the work, or any separable part thereof, in accordance with the

i clause of the contract entitled "Termination for Default - Damages for Delay -

Time Extensions." (DAR 7-603.48)

69. CERTIFICATION OF REQUESTS FOR ADJUSTMENT OR RELIEF EXCEEDING $100,000
(1980 FEB)

(The following clause is applicable if thls contract is expected to exceed
$100,000 and the procurement instrument identification number is prefixed by
the letters "DACA")

(a) Any contract claim, request for equitable .adjustment to contract
terms, request for relief under Public Law 85-804, or other similar request
exceeding $100,000 shall bear, at the time of submission, the following
certificate given by a senior company official in charge at the plant or
location involved:

I certify that the claim is made in good faith, that the supporting
data are accurate and complete to the best of my knowledge and
belief; and that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government
is liable.

(Official's Name) .

(Title)

{b) The certification in paragraph (a) requires full disclosure of all
relevant facts, including cost and pricing data.
(c) The certification requirement in paragraph (a) does not apply to:

(i) requests for routine contract payments--for example, those for
payment for accepted supplies and services, routine vouchers under «cost
reimbursement-type contracts and progress payment invoices;

(ii) final adjustments under incentive provisions of contracts;

, (d) - In those situations where no claim certification for the purposes of
Section 813 has been submitted prior to the inception of a contract dispute, a
single certification, using the language prescribed by the Contract Disputes
Act but signed by a senior company official in charge at the plant or location
involved, will be deemed to comply with both statutes. (DAR 7-104.102)

70. AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (1982 FEB)
(a) As used in this clause:

(1) "Covered area" means the geographical area descrlbed in the
solicitation from which this contract resulted; . :
(2) "Director"™ means Director, Office of Federal Contract

Compliance Programs, United States Department of Labor, or any person to whom
the Director delegates authority;
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(3) "Employer identification number”" means the Federal social
security number used on the employer's quarterly federal tax return, U.S.
Treasury Department Form 941. '

(4) "Minority'" includes:

(i) Black (all persons having origins in any of the Black
African racial groups not of Hispanic origin);

(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban,
Central or South American or other Spanish Culture or origin, regardless of v
race); .

(iii) Asian and Pacific Islander (all persons having origins
in any of the original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having
origins in any of the original peoples of North America and maintaining

"identifiable tribal affiliations through membership and participation or
community identification).

(b) Whenever the Contractor, or any subcontractor at any tier,
subcontracts a portion of the work involving any construction trade, it shall
physically include in each subcontract in excess of $10,000 the provisions of
this clause and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitation from which
this contract resulted.

(¢) 1f the Contractor is participating (pursuant to 41 CFR 60-4.5) in a
Hometown Plan approved by the U.S. Department of Labor in the covered arsa
either individually or through an association, its affirmative action
‘obligations on all work in the Plan area (including goals) shall be in
accordance with that Plan for those trades which have unions participating in
the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
subcontractor participating in an approved Plan is individually réquired to
comply with its obligations under the EEO clause, and to make a good faith .
effort to achieve each goal under the Plan, in each trade in which it has
employees, The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered
Contractor's or subcontractor's failure to take good faith efforts to achieve
the Plan goals. .

. - (d) The Contractor shall implement the specific affirmative action
- standards provided in subparagraphs (g)(1) through (16) of this clause. The
goals set forth in the solicitation from which this contract resulted are
expressed as percentages of the total hours of employment and training of
minority and female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered
area. If the Contractor performs construction work (whether or not it is
Federal or Federally assisted) in a geographical area located outside of the .
. covered area, it shall apply the goals established for the geographical area
-where- ' such work is actually performed. The Contractor
'is" expected to make substantially uniform progress toward its goal in each
craft,. , :
(e) Neither the provisions of any collective bargaining agreement,
nor the failure by a union with whom the Contractor has a collective
bargaining agreement, to refer either minorities or women shall excuse the
~‘Contractor's obligations under this clause, Executive Order 11246, or the
. regulations prornulgated-  pursuant thereto.
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(f) In order for the nonworking training hours of apprentices and
trainees to be counted in meeting the goals, such apprentices and trainees
must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

(g) The Contractor shall take specific affirmative actions to ensure
equal employment opportunity. The evaluation of the Contractor's
compliance with this clause shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these
efforts fully, and shall  implement affirmative action steps at least as
extensive as the following:

(1) Ensure and maintain a working environment free of
harassment, intimidation, and coercion at all sites, and in all facilities
at which the Contractor's employees are assigned to work. The Contractor,
where possible, will assign two or more women to each construction
project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and
carry . out the Contractor's obligation to maintain such a working
environment, with specific attention to minority or female individuals
working at such sites or in such facilities.

(2) Establish and maintain a current llst of minority and
female recruitment sources, provide written notification to minority and
female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and
maintain a record of the organizations' responses.

(3) Maintain a current file of the names, addresses and
telephone numbers of each minority and female off-the-street applicant and
minority or female referral from a union, a recruitment source or
community organization and of what action was taken with respect to each
individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be documented in the
file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

(4) Provide immediate written notification to the Director
when the wunion or unions with which the Contractor has a collective
bargaining agreement has not referred to the Contractor a minority person
or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor's
efforts to meet its obligations. :

(5) Develop on-the-job training opportunities and/or
participate in training programs for the area which expressly include
minorities and women, including upgrading programs and apprenticeship and
trainee programs relevant to the Contractor's employment needs, especially
those programs funded or approved by the Department of Labor. The
Contractor shall prov1de notice of these programs to the sources complled
under (g)(2) above.

(6) Disseminate the Contractor's EEO policy by providing
notice of the policy to unions and training programs and requesting their
cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority
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and female employees at least once a year; and by posting the company EEO
policy on bulletin boards accessible to all employees at each location
where construction work is performed.

(7 Review, at least annually, the company's EEO policy and
affirmative action obligations under this clause with all employees having
any responsibility for hiring, assignment, layoff, termination or other
employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents, General Foremen, etc.,
prior to the initiation of construction work at any job site. A written
record shall be made and maintained identifying the time and place of
these meetings, persons attending, subject matter discussed, and
disposition of the subject matter. '

(8) Disseminate the Contractor's EEO policy externally by
including it in any advertising in the news media, specifically including
minority and female news media, and providing written notification to and
discussing the Contractor's EE0 policy with other Contractors and
subcontractors with whom the Contractor does or anticipates doing business.

(9) Direct its recruitment efforts, both oral and written, to
minority, female and community organizations, to schools with minority and
female students and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment
source, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and
tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit
other minority persons and women and, where reasonable, provide after
school, summer and vacation employment to minority and female youth both
on the site and in other areas of a Contractor's workforce.

(11) Validate all tests and other selection requirements where
there is an obligation to do so under 41 CFR Part 60-3.

(12) Conduct, at least annually, an inventory and evaluation at
least of all minority and female persomnel for promotional opportunities
and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

(13) Ensure that seniority practices, job classifications, work
assignments and other personnel practices, do not have a discriminatory
effect by continually monitoring all personnel and employment related
activities to ensure that the EEO policy and the Contractor's obligations
under this clause are being carried out.

(14) Ensure that all facilities and company activities are
nonsegregated except that separate or single-user toilet and necessary
changing facilities shall be provided to assure privacy between the sexes. <

(15) Document and maintain a record of all solicitations of
offers for subcontracts from minority and female construction contractors
and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations. «

(16) Conduct a review, at least annually, of all supervisors'
adherence to and performance under the Contractor's EEO policies and
affirmative action obligations.

(h) Contractors are encouraged to participate in voluntary
associations which assist in fulfilling one or more of their affirmative
action obligations ((g)(1) through (16)). The efforts of a contractor
association, joint contractor-union, contractor-community, or other
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similar..group of which the contractor is a member and participant, may be
asserted as. fulfrlllng any one or more of its obligations under (g)(1)
through - (16). of this clause _provided ‘that the -contractor ' actively
participates in the group, makes every effort to ‘assure that ‘the group: -has
a positive impact on the . employment of " m1nor1t1es and “women -in- the
1ndustry, ensures .that the concrete benefits of the program are reflected .
in the Contractor's minority and female workforce partrcrpatlon, makes a
good faith effort to meet. its 1nd1v1dua1 goals, ‘and ‘can provide’ access “to
documentation which demonstrates the effectiveness of actions taken ‘on
behalf of the Contractor. . The oblrgatlon to~ comply, ‘however,- is :the
Contractor's .and fallure of such a group to fulfill an obllgatlon shall
not be a defense for the Contractors noncompllance.v;

(i) A single goal for minorities and a separate 81ng1e goal for women
have ‘been established. The Contractor, ‘however,; is required to- provide
,equal employment opportunlty and to take affirmative action for- all
minority groups, both male and female, and all ‘womén; both minority and - .
‘non-minority. Consequently, the Contractor' may “be “in violation -of the
-Executive Order .if a partrcular ‘gfoup " is" employed in: a - substantially.
disparate manner (for example, even though the' Contractor has achieved its
goals for women generally, the Contractor may be in‘violation -of: the. . .
~Executive Order if a specific m1nor1ty group of worien ‘is underutlllzed)

(» The Contractor shall not use the goals or affirmative actlon
standards to discriminate ’agalnst any person because of race, color,
-religion, sex, or national origin. 8 s

(k) The Contractor shall not enter into any subcontract w1th any
person or firm debarred from Government contracts pursuant to’-Executive - -
AOrder 11246, , : . " :

. (1) . .The. Contractor ' shall carry out -such sanctions and - penaltres for
v1olat10n of this clause and of the- Equal Opportunity  clause, 1nc1ud1ng
suspen31on, termination and cancellation of  existing 'subcontracts .as may

.be. imposed or ordered pursuant to ‘Executive: Order 11246, .as amended, .and
its implementing regulat1ons, by the Office of Federal Contract Compllance ,
Programs. Any Contractor who fails ' to.carry. out such .sanctions cand
penalties shall be in v1olat10n of thrs clause -and Executive Order 11246,.
as‘amended _ ' - : . o o

(m) The Contractor, in fu1f1111ng its obllgatlons under thls clausei
_shall 1mp1ement speclflc affirmative action steps, at least. as exten31vei .
as those standards prescribed in paragraph (g) of this clause,: so as to
'ach1eve maxrmum results from its’ efforts to ensure equal . employment
opportunity. If the Contractor fails to comply with the Tequirements. of
the Executive Order, the nmplementlng regulations, or this . clause, the ¥
Director shall proceed in accordance with 41 CFR 60~4.8. :

) (n) ‘The Contractor shall designate a respon51ble off1c1a1 to monltor,
all employment related act1V1ty to ensure’ that the- company. EEO pol1cy is
being carried out, to submit reports relating to the provisions: hereof. as_'
may be required by the Government and to keep records. Records shall at
least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice, trainee, helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and
locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be
required to maintain separate records.
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(o) Nothing herein provided shall be construed as a limitation upon ‘the
application of other laws which establish different standards of compliance or
upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program). (DAR 7-603.60)

71. UTILIZATION OF WOMEN-OWNED BUSINESS CONCERNS (OVER $10,000) (1980 AUG)

(a) It is the policy of the United States Government that women-owned
businesses shall have the maximum practicable opportunity to participate in
the performance of contracts awarded by any Federal agency.

(b) The Contractor agrees to use its best efforts to carry out this
policy in the award of subcontracts to the fullest extent comsistent with the -
efficient performance of this contract. As used in this contract, a
"women—-owned business" concern means a business that is at least 51 percent
owned by a woman or women who are U.S. citizens and who also control and
operate the business and that is a small business as defined pursuant to
Section 3 of the Small Business Act and relevant regulations promulgated
pursuant thereto. '"Control" in this context means exercising the power to
make policy decisions. "Operate" 1in this context means being actively
involved in the day-to-day management.

(c) Contractors acting in good faith may rely on written representations
by their subcontractors regarding their status as women-owned business
concerns. (DAR 7-104.52)

72. ENVIRONMENTAL LITIGATION (1974 NOV)(OCE)

(a) 1f the performance of all or any part of the work is suspended,
delayed, or interrupted due to an order of a court of competent jurisdiction
as a result of environmental 1litigation, as defined below, the Contracting
QOfficer, at the request of the Contractor, shall determine whether the order
is due in any part to the acts or omissions of the Contractor or a
Subcontractor at any tier not required by the terms of this contract. If it
is determined that the order is not due in any part to acts or omissions of
the Contractor or a Subcontractor at any tier other than as required by the
terms of this contract, such suspension, delay, or interruption shall be
considered as if ordered by the Contracting Officer in the administration of
this contract under the terms of the '"Suspension of Work" clause of this
contract. The period of such suspension, delay or interruption shall be
considered unreasonable, and an adjustment shall be made for any increase in
the cost of performance of this contract (excluding profit) as provided in
that clause, subject to all the provisions thereof.

(b) The term "environmental litigation", as used herein, means a lawsuit
alleging that the work will have an adverse effect on the environment or that
the Government has not duly considered, either substantively or procedurally,
the effect of the work on the environment. (ECI 7-671.10) .
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| A 'SUPERSEDEAS DECISION
IATE: Arizona

COUNTIES: Statewide
ECISION NUMBER: AZ282-5109 . DATE: Date of Publication
persedes Decision No. Az81-5142 dated August 14, 1981, in 46 -

PR 41299
{4 DESCRIPTION OF WORK: Building Projects (does not include single

ﬂ-;tamlly homes and apartments up to and including 4 stories), Heavy

sand Highway Projects

Bosic Fringe Benefits Poyments
Hourly
Retes HaWw Pensions | Yecation Ej::;::..
- Appr. Te.
ASBESTOS WORKERS:* R -
Zone 1 ) $17.04) - .75} S 1.49 .03
2one 2 . 19.04 75 1.49] +03
Zone 3 - ) 21.04 .75 1.49 . +03
BOILERMARERS . 19.01| 1,30 1.25/ 1.00f - .04
BRICKLAYERS; Stonemasons:*
Northern Area:* ,
2ohe A ' 15,18] 1.07 1,590 .17
2one B 16.39) 1.07 .50 17
Zone C 17.18) 1.07 1.50 .17
3one D 17.91] 1.07 1.50 17
Zone B 18.52| 1.07 1.50 17
2one P 19,731 1.07 1.50 17
Southern Area:®
Zone Aj .
Bricklayers; Stonemasons 13.68 1.00 +95 .06
Manhole Builders 13.93; 1.00 «95 .06
gone B: :
Bricklayers; Stonemasons{ 14.05] 1.00 .95 .06
Manhole Builders 14.30] 1,00 «95 . <06
2Zone Ci
Bricklayers; Stonemasons| 14.43] 1.00 «95 .06
Manhole Builders 14.68) 1.00 .95 N .06
Zone D3
Bricklayers; Stonemasons 15,18 1.00 .99 .06
Manhole Builders 15.43 1.00 +99 . .06
*See AREA and SONE
Desoriptions ~ Page 2

DECISION NO. Az82-5109 ' Page 2

AREA and ZONE DEFINITIONS

ASBESTOS WORKERS: .
Zone l: Area lying 0-25 miles radius from the City Hall
in Phoenix or Tucson
Zone 2: - Area lying.25~50 miles radius from the City Hall
in Phoenix or Tucson ) .
Zone 3: Area lying over 50 miles from City Hall in Phoenix
and Tucson

BRICKBAYERS; STONEMASONS: .

Northern Area: Apache, Coconino and Gila Counties; Graham
County (west and north of the San Francisco River to the
Gila River); Greenlee County (west and north of the San
Francisco River to the Gila River); Maricopa, Mohave, and
Navajo Counties; Pinal County (north of & boundary line drawn’

west along the Gila River to the western city limits of Florence, -

& straight line from the extreme southwestern city limits of
Plorence to the extreme southern city limits of Coolidge, then
a straight line to the extreme southern city limits of Casa
Granda, with the line extending to the Maricopa/Pinal County
Line); Yavapdi, and Yuma Countiess

Z0NE A: 0-40 road miles from the City Hall in Phoenix

ZONE B: 40-50 road miles from the City Hall in Phoenix

ZONE C1  50~78% road miles from the City Hall in Phoenix ,

20NE Ds 75-100 road miles from the City Hall in Phoenix

ZONE E: 100-200 road miles from the City Hall in Phoenix

ZONE Fy 200 tgad miles and over from the City Hall in
Phoenix .

Southern Area: Cochise County: Graham County (east and south
of the 8an Francisco River to the Gila River); Greenlee County
(east and south of the San Francisco River to the Gila River)}
Pima County; Pinal County (south of a boundary, line drawn west
along the Gila River to the western city limits of Plorence, a
straight line from the extreme southwestern ecity limits of
Florence to the extreme southern city limits of Coolidge, then

a straight line to the extreme southern city limits of Casa .

Grande, with the line extending to the Maricopa/Pinal County

Line)j; 8Santa Cruz Counties: . :
Zone At 0-15 road miles from Tucson City limits
2Zone Bt 1%5-30 road miles from Tucson City limits
Zone C: 30-40 road miles from Tucson City limits
Zone D:  Over 40 road miles from Tucson City limics

saonoN / 2961 ‘tZ [Wdy ‘Aepug / 64 'ON 'Ly 'IOA | WSi3aY [esopay
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DECISION NO. ~AZ82-5109

FARPENTERSJ'

Northern Area: !
Cacrpenters; Drywall
Applicator; saw Filer)
Shingler

mloorla ers (finish);
Piledrivermen
Millwrights

Central and Southern Areas:
Carpenters) Saw Filers
rlooriaicrl (Zinish)
Piledrivermen
Millwrights

‘EEMENT ‘MASONS: *

gone 1l: -
Nocthern Areas
- Cement Masons
Concrete Troweling .
Machine; Sawing and
Scoring Machine; Curb
and Gutter Machine
_Central & Southern Areass
Cement Masons
Concrete Troweling
Machine; Sawing ang”
8coring Machines Curb |
and Gutter Machine
Zone 2t
Cement Masons :
Concrete Troweling -
Machine; ‘Sawing and
8coring Machine; Curb
and Gutter Machine;
Clary and similar type
of power screed Operator
PRYNALL TAPERS:*®
Zone A
Zone B
sone C

1See AREA and SONE -
Descriptions -~ Fage 4

Page 3

“PECISION-NO, ~ A%82+-5109:

PFringe: !moﬂu?-ymonh

Besie
Hourly ; ; Edtmmcu ;
Rotes: | H:W P om:
: . AppL: Tc -
vsxs‘os‘ki.sas ' $2.115 .08
18,.40s| 1.335] 1.215 .08
15,565) 1.335| 1.115 " .08
12,935 1.335] 1.115 <08
13.20 { 1.335] 1.218 .08
13.44 | 1.335{ 1.11$ .08
15.035) ,95 | 1.40 .05
15.225) .95 | 1.40 .05
12,92 | .95 | 1.40 .08
13,10 | .95 | .40 N1
12.84 | 112 | .30 . .08
13.03 ] 1.12 | 1.30 +05
13.79 | .60 50 " .10
J14.79 | .60 +50 .10
16.29 | .60 .50

20

. page 4

Anxnaanavgana:axaxuzmxgns'

CARPENTERS2
Northern Areas Area north of a straight line: drawn between:
a point 35 miles due north of the City Hall inh Flagstaff’
and a point. 35 miles due north of the City Hall in Kingman,
extending to the Arizona/Nevada State Lins: on.the west; and
conngeting to a point 35 miles due north of the City Hall in

Holbrook, thence diue east to the intersection of thn Axdzona/ ’

New Mexico State Line

Central and Southern Areas: All areas not included in the
Northern Area B S

CEMENT MASONS:
gone 1: Apache, Coconino, and Gila Counties; cr-han County
{north of Sentinel-Casa Grande-Safford Line); Greenlee County
i+ (north of Sentinel-~Casa Grande-Safford Line); Maricopa County:
{north of Sentinel~Casa Grande~Safford Line)j Mohave, and
‘Navajo Counties; Pinal County (north of sontlncl—Ca-a Gzandc-
Satford Ltnc); Yavapai and Yuma Counties ‘

Northern Area: Area north of a straight line drawn
between a point 35 miles due north of the City Hall
in Plagstaff and a point 35 miles due morth of the - -
City Hall in Kingman, extending to the Arigzona/Nevada
‘gtate Line on the west and connecting to a point 35
miles due north of the City Hall in Holbrook, thence
due east to the intersection of the Axl:qna/uev Mexico
state Line, : [

Central and Southern Atonsa All Areas not tncludcd 1& :
the Northern Area., t

Zone 2: Bouthern parts of Cochise, Graham, Greenlee, Maricopa,
and Pinal Counties; Pima ana Sants Crus Countio-

- DRYWALL ‘TAPERS?

gone A: 0-40 road miles\tton Courthouse in Phoonlx;
‘Also Luke-and William Afr Porce Basesg -
Sone B: . 41-60 road miles from Courthouse in Phoenix
gone c; 61 road miles and over from COu:thoulo 1n
Phoenix .. .
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SECISION NO. AZB2-5109

BLECTRICIANS:*
Area ls '
Electriclans
Cable Splicers
Area 23
Electricians; Technicians;
and Cable Splicers:
Zone A
Zone B
Area 3:
‘Zone A
Electricians; Technicians
Cable Splicers
fone B ! .
Electricians; Technicians
Cable Splicers ’
gone Cs
Electricians; Technicians
Cable Splicers .
Zone D:
Blectricians; Technicians
Cable Splicers .
Area 4:
Electricians
Area 5:
Zone A:
Electricians
Cable Splicers
gone B: .
Blectriciang
Cable Splicers
Zone C3
Electricians
Cable Splicers
Zone D
Electricians
Cable Splicers

*See AREA and ZONE .
Descriptions -~ Pages 6
and 7 '

H

N

Page S

DECISION NO. AZ82-3109

Fringe Benefits "Poynmu‘s

Besie
Howly Education
Retes HAW Pensions | Yacetion | and/or
- Appt. Te.
$16.81 +60 | 334,70 3/4%
18.16 .60 | 334.70 3/4%
\
17.00 .96 | 3%+.93 1/2%
20.12 .96 | 3%+.93 /28
17.24 .60 | 118 1s
17.49 .60 | 11% 1Y
18.74 .60 |'11% 1
18.99 | .60 | 1l1% 18
19,24 .60 | 11% 18
19.49 .60 | 11% 1%
20.24 | .60 | 118 10
20.49 .60 | 118 Y
17.95 .96 | 3t+.93 .10
16.44 | .60 | 118 13
16.69 | .60 | 11% 18
17.24 | .60 | 118 1/24
17.49 .60 | 113 1/2%
17.94 .60 | 118 Vs
18.19 .60 | 118 /2%
18.94 | .60 | 118 1/2%
19,19 .60 | 118 1/72¢

,'j'fhina and ZONE DEFINITIONS

ELECTRICIANSs = . ™

Area 1: Apache County (north of Highway #66)

Area 2: Coconino County; Ravajo County (north and west .of

a boundary line beginning at a point where Clear Creek
crosses the Coconino/Navajo County Line and then extending
in a northeasterly direction along Clear Creek and north-
easterly to Cottonwood Wash, along Cottonwood Wash ex-
tending northeasterly to where it intersects the Navajo
Indian Reservation, then easterly along the Navajo Indian _.
Reservation boundary line to a point where it intersects -
the Navajo/Apache County Line):

zone A: 5 miles north-south, east and west of the .
Post Offices .of Williams, Sedona, and Winslow
sone B: Renainder of Area 2 not covered by Zone A

Atea 33 Apache County (south of Highway #66); Gila Countys
Navajo County (south and east of a boundary beginning at
a point where Clear Creek crosses the Coconino/Navajo County
Line, then extending in a northeasterly directidbn along Clear

' Creek and northeasterly to Cottonwood Wash, along Cottonwood

Wash extending northeasterly to where it intersects the Navajo
Indian Reservation, then easterly along the Navajo Indian
Reservation boundary line to a point where it intersects the
Navajo/Apache County Line); Pinal County (north of the line,

- "pirst Standard Parallel South® and east of the line "Second

Guide Meridian Bast”):

Zone At Area within 16 road miles beginning where
the Southern Pacific Railroad intersects
Highway 60-70 at Kaiser Crossing; Area s
within 12 miles radius from the school
in Lakeside, Arizona :

gohe B: Area within 16-28 road miles from point .
where the Southern Pacific Railroad in-
tersects Highway 60-70 at Kaiser Crossing

Zone C: Area within 28-46 .road miles from point
where the Southern Pacific Railroad in-
tersects Highway 60-70 at Kaiser Crossing

Zone Di Area 46 road miles and over from point

) where the Southern Pacific Railroad in-
tersects Highway 60-70 at Kaiser Crossing;
Area over 12 miles radius from school in
Lakeside, Arizona

‘
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DECISION NO.  A3§2-5109" pige 7"
AREX ‘and” ZONE" DEFINITIONS  (Cont*d)

lL!CTRIC!KﬂS: (Ccnt'd)

thcn q;eendtng tn a8 northeactctly dlre&tion on thc«Pap
Ressrvation Road #15 to the intersection with the Plor ‘
north and east on the Plotence al to the intersscti

line, "Second Guide Meridian East®, then north to" the Fln&L/
Maricopa County Lite); Yavapai County

Ares St Cochise, Graham, Greenlew, and Pima Counties, Pin&l
County (south and east of the boundary line beéginning .at a
point where the Papago Indian Reservation Road §1§ crosses
the Pima/Pinal County Lina, thén extending in a northeasterly
direction on the Papago Indian Reservition Road §15 to the
intersection with the Florence Canal, north and east on the
Plorence Canal to the intersecticon with the line, "Second
Guide Meridian Past”, then north to the line, “First Standard
_Parallel South®, and along that line to the G:ahun/rtnal County
Line); Santa Crus and !una Countiess

zone At Area within 16 niles radius from the c!t Hal)
. in Tucson or Yumaj Acea within 16 road miles
from center of Town in Douglas, Nogales ot
Sierca Vistay Ares within the boundaries of
. the incorporated ¢ity limits of Parker, plus
an area extending from the south city limits
of Parker in a-mnortheasterly direction to Mile-
post No, 150 located on State Highway $9S,
northeast of Pavker fromt the Colorado River
on the west, an area } mile wide parslleling
the colotado River i
$one Bt Area lying beyond the limits of Zone A extending
_to and ineluding 12 road miles excluding area
near Douglas; Nogales and Sierra Vista .
song C: Area lying beyond the limits of Zone B extending
up- to and lncluding 18 road miles, excluding area
near Douglas, Nogales and Sierza Vista -
gone Di: Area’ lying beyond the limits of Zone C; for ares
near the Cities of Douglas, Nogales, sterra Vista,
the ares lying beyond the limits ot Zone A

7-MyY

PECISION NO. AZ62-5109"

BL!VATOR CONSTRUCTORS ¢
‘Elevator Constructors
Helpers

Pxobatlonlry Holpcrs
BLAZIE

Btaeewidc éxcluding
Bullhead City :
Bullhead City
IRONWORKERS: *
Northern Area
Southern Area
LATHERS s

Area )

Area 2

LINB CONSTRUCTIONt*

Zone 1t

Groundmen
Bquipment Operators;
Powdermen; Mechanics

Linemen; Technicians;
Craneé Operators

Cable Splicers L.

Zone l-A:

Groundmen

Equipment Operators;
Powdermen; Mechanics
Linemsn; Technicians;
Crane Operators

Cable Splicers

2one 2

Groundmen

Equipment Operators:
Powdermens Mechanics
Linemen; Téchnicians
Crane Operators

Cable Spliceérs

MARBLE, T!bE' and TERRAZZO

FINISHERS

FSee AREA and' ZONE
Descriptions ~ Page 9

Pensions | vacuitisn

$17 595
12,32
. 8+80

14,71

17.02

19.25°
16,25

14.325]
14.32
12.81

17.05
17,56

13.81
16.04

18.03
18.63

4.5
16,99

18.97
19.52

1k.02

T81.345
1,345

.95 )
.75

1.44
1.44

1.00
1,00
1,00
1.00

1,00
1.00

1.00
1.00

1.00
1.00

1.00
1.00°

1.00
1.00

2,19

1,085

.60
+40

3.07
3.07

3342,75

3842.73
3%42.75

3442,78
3842,75

38+42.75
338+42.75

34+2.75
3342.75

138+2.75"
33+2.75

%

'§°1.085.

32,75

»08
08

‘el)
.11

" .06

«06 -

/28
1/72%

1/2%
1/2%

1/2%
/28
1728
/2

/2%
1

/2%
/28
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DECISION NO. A282-5109 Page 9

AREA and 2ZONE DEFINITIONS

- . TRONWORKERS ¢

/

. Northern Area: Area north from & line 10 milés north of and
parallel to Highway #66, North to the Arizona-Utah border
and from the Arizona~California border east to the Arizona-
Rew Mexico border

Southern Areat All areas not included in the Northern Area

LATHERS 3 )

Area 1: North of a line crossing the State drawn through Ajo,
Randolph and Springerville; except as follows: northeast of a
line drawn from Springerville to a point 4 miles northeast of
Keams Canyon . -

Area 21 South of a line crossing the State drawn through Ajo,
Randolph and Springerville N

LINE CONSTRUCTION:

Zone 1: Phoenix and Tucson 30 mile radius from the center
of Town; Area within 10 mile radius from the City Hall of
Yuma -

Zone l-A: Flagstaff, Globe, and Kingman; and 10 mile radius
from the center of Town _ :

gone 2: Other Areas not covered by Zone 1 and Zone 1l-A

DECISION NO. A282~5109

LE WORKERS:*
Area 1
ON TENDERS
AINTERS: *

Area 13

Zone A:

Brush :

Brush, steel and bridge

Spray .

Spray, steel and bridge

Zone B:

Brush

Brush, steel and bridge

Spray

Spray, strel and bridge

Zone C:

Brush

Brush, steel and bridge

Spray

Spray, steel and bridge

Zone D:

Brush

Brush, steel and bridge

Spray

Spray, steel and bridge

Area 2:
Zone A:

Brush and Roller; Sand-
blaster (Nozzleman);
Sheetrock Taper; Floor
Coverer; Sandblaster
(Pot Tender)

Sprays Paperhanger
Creosote Applier
Swing Stage:

Brush; Sandblaster

Spray

Steeplejack

FSee AREA and ZONE
Descriptions ~ Page 14

Page 10

Fringe Bencfits Payments

Besie
Hourly . | Education
Rates LRSS Pensions | Vacation | and/or
. Appr. Tr,
$13.71 «90 { $ 1.107 .19
11.00 1.12 1.30 .06
11.60 .90 .80 «20
12,10 «90 .80 +20
12.05 .90 .80 «20
12.60 .90 .80 «20
12.35 .90 .80 «20
12.85 .90 .80 «20
12,80 .90 .80 <20
13,35 .90 +80 «20
13.35 | .90 .80 «20
13.85 .90 +80 T .20
13.80 .90 +80 +20
14,35 <90 .80 .20
13.60 .90 .80 <20
14.10 «90 .80 «20
14.05 +90 «80 « 20
14.60 «90 .80 «20
13.54 .60 |° .60 .10
13.79 .60 +60 .10
13.87 .60 .60 .10
13,94 «60 +60 .10
14.19 .60 «60 10
14.40 .60 .60 «10
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AZ82-5109

Bage_Li

{DECISION NO.

IPAINTERS:*

[*8ee AREA and Z0NE
-Descriptions ~ Page 14

DECISION NO,
Besic ‘ 1“ -Fclmoeﬁtno‘m-n'rl’sy#nn
. ‘ «Mouly g 1
{|PAINTERS¢* (Cont'd) ‘Rates | sHANW | Rensions | Vocetion |
-Atea. 23 (Cont'd) ‘ : :
2one. A: (Cont'd) :
:Bteel .and bridge, - bzulhr
<Nozgleman.and Pot Ten~
«der;-Steel {steam ’
claanor); :Electric. and ,
adr-tool Operator; Steel , ] : :
‘Sandblaster $14.47 _+80 «60- 10|
:8tee) .and bridge, -epray | 14.67 «60 +60" «10
-done. B3 ' :
Brush.and -Roller; Sand-
;blaster (Ndzzleman);
Sheet Rock ‘Tapers
Ploor Coverer; Sand- ’ /
blaster (Pot Tender) 14,54 1 . .60 60 .10
.8prays Paperhangers 14,79 «60 «60 +10
Creosote Applier 14,87 +60 +80 +10
8wing Stage:
Brush; Sandblaster 14.94 60 «60 «10
Spray 15,19 «60 60 +10
Btoeplajaﬂ( 15,40 «60 «60 10
8teel and bridge, Brush;
Nozzleman and Pot Ten~
dety Steel (steam
cleager); Electric.and
air tool Operator; Steel
Sandblaster 15.47 +60 .60 .10
'8t001 and bridge, Spray’ 15.67 <60 +60 10
one .C . :
" Brush and Roller; Sand-
blaster (Nozzleman);
8heet Rook Taper; Sand- )
blaster (Pot Tender) 16.04 .60 «60 . .10
-8pray; Paperhangers 16.29 .60 “60 .10
. Creosote Applier 16.37 60 601 «10
‘Swing Stage: ]
Brush; Sandblaster 16.44 .60 «60 .10
Spray 16.69 «+60 +60 .10
Btceplojack 16,90 60 60 +10

AZ82~5109

+

.+{Cont'd)
Areda 23 {Cont'd)
~sone. €t - (Cont'd) :
-Steel: and ‘bridge, Brush;
-Nozzleman and Pot Ten-
+ders -Steel (steam
:cleaner) ; -Electric .air -
400l Operator; -Steel
:Sandblaster
8teel -and bridge, SP:ay
Area 3:
.Zone A:
Brush
Spray; Sandblaster
paperhanger
Swing Stage, under .40
ft.s
Brush
" Spray
Swing Stage, over .40 ft.s
Brush
Spray
Structyral Steel and
Tanks:
Brush
Spray and Sandblasters
Creosote Base. and
Bituminous Material
Zone B:
Brush
8pray and sandblasters
Pafethangera ’
wing Stage, under 40
£t
Brush
Spray :
Swing Stage, over 40 ft.:
Brush
Spray
Stryctural Steel and
Tanks:
Brush
Spray and Sandblastets
Creosote Base and
Bituminous Materials

#See AREA and ZONE

Descriptions -Page 14

N

-Page 12

‘ zE:i”lcs;omm'shmonu

sBesic —— g o
<Houdly ; ] -Bducat or
Rotes i | M&W L Pessians | Vacetion | and/or
) . : L Aepr Yo
$16.97 »60 60 .30 |
17.17 60 +60 10
11.62 .97 .55 +10.
12,22 97 .55 .20
11.7% <97 88 .10
11.92 97 .55 .10
12.52 .97 .55 .10
12,37 97 .55 .10
12,97 97 .85 .10
12.62 .97 .55 .10
13,22 .97 .58 .10
12,02 97 .58 .10
12.37 .97 .58 .10
12,99 .97 .58 .10
12.50 .97 .58 .10
12,67 ) .97 .55 .10
12.97 97 .55 .10
13.72 | .97 .55 . .10
13.72 /97 «55 .10
13.37 .97 .55 .10
13.97 | .97 .55 .10
.97 .55 »10

12.77

- o

"BaOUON / 7961 ‘€2 {HAY ‘ACPUA | 64 ON ‘2% IO | 1)si80 (oo
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DECISION KO. A282-5109

PAINTERS:*
Area 33
Zone C:
Brush
Spray
Paperhangers
8wing Btage, under 40
ftot
Brush
. Spray

(Cont 'd)
{Cont‘'d)

Brush
Spray
8tructural Steel and
Tanks:
Brush’
Spray and Sandblasters
Jone D3 R
8rush
Spray .
Paperhangers -
8wing Stage, under 40

ft,:
Brush
Spray .
wwing Btage, over 40
tc.s
érush
3pray
~t. uctural Steel and
Tankst
Brush
8pray and Sandblasters

‘See ARRA and YONE

Deseriptions - page 14

Page 13

Fringe Benelits Poyments

‘8wing Stage, over 40 ft.:

" Beste
Hourly Education
Retes H& W Pensiens | Vocatien' { ond/oé
Appe. Tr,
$13,12 «97 81} +10
1372 .97 .55 10
14,25 97 +55 .10
13.42 <97 .55 .‘0
14.02 97 «55 .10
13,87 | .97 85 .10
14.47 .97 +85 .10
14,12 .97 .55 .10
14.72. «97 +55 .10
14,37 97 55 .10
14,97 97 +55 .10
14.5¢0 97 55 »10
14,67 <97 .55 .10
15,27 «97 +55 <10
15.12 «97 55 <10
15.72 «97 «55 10
15,37 «97 -1 .10
15.97 .97 +55 .10

DECISION NO. A282-5109 Page 14

AREA and 20NE DEFINITIONS

MARBLE WORKERS?

Area l: Apache, Cocofino, and Gila Counties; Graham County (west.
and north of San Francisco River to Gila River):; Greenlee County
(west and north of San Prancisco River to Gila River):; Maricopa,
Mohave, and Navajo Counties; Pinal County (morth of a boundary
line drawn west along the Gila River to the western city limits
of Florence, a straight line from the extreme southwestern city
limits of Florence to the extreme southern city limits of Coolidge,
then a straight line to the extreme southern city 1limits of Casa
Grande with the line extending to the Maricopa/Pinal County Line); -
Yavapai and Yuma, Counties . :

PAINTERS: - ’ o

Area l: Apache, Coconino, Navajo, and Yavapai Counties (north
of woodruff/Camp Wood Line);:; Mohave County (north of a line
following the Geodetic Hualapai Boundary Ljne to6 the Colorado
River, a distance of 23 miles east of Pierce Ferry and then in~
tersecting the Arizona/Nevada State Line):

2Zone A: 0-20 road miles from Courthouse in Flagstsff
gone B: 20-35 road miles from Courthouse in Flagstaff
Zone C: J5-80 road diles from Courthouse in Flagstaff
Zone Dt B0 road miles and over from Courthouse in

Flagstafs . ,

Area 21 Apache, Coconino, Niva?o, and Yavagai Counties (south
of the Woodruff/Camp Wood Line)s Gfla, Graham, Greenlee, - '
Maricopa, and Pinal Counties (north of 33rd Parallel); Mohave
County (south of a line following the Geodetic Hualapei Boundary
‘Line to the Colorado River, a distance of 23 miles east of Pierce
Perty &nd then intersecting the Arizona/Nevada State Line):

Zone At 0-40 paved road miles from Courthouse in
Phoenix; also, Luke and Williams Air Foree
- Bases .
Zone B: 41~60 paved road miles from Courthouse in
. Phoenix ’
zZone €1 61 paved road miles and over from Courthouse
in Phoenix

Area 3: Cochise County; Graham, Greenlee, Maricope and pinal
Counties (south of 33rd Parallel); Pima, Santa Crug, and Yuma

Counties:
zone At 0=30 paved road miles from Stone and Congress
in Tucson or from the County Courthouse in Yuma
Zone Bt 31-40 paved road miles from Stone and Congress
.. in Tucson or from the County Courthouse in Yuma
2one C: 41-50 paved road miles from Stone and Congress ‘
in Tucson or from the County Courthouse ifn Yuma
fone Dt 51 paved road miles and over from Stone and

Congress in Tucson or from the County Court-
house in Yuma

.
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DECISION NO. A282-5109

PLUHB!RBI*

Roofers ’
Pitch and Enamel
Atea 2t
fone At
Roofers lnd Water~
proofers; 8hinglers
(asbastos, wood and
asphalt)
!1ech and Enamel
tone B
noo!orl and Water=
prooters; Shingler
(asbestos, wood and
asphalt)
Pitch and Enamel
SHEET METAL NORRE&!: »
Area 1
Sone 1
tone 2
gone 3
Area 23
gone A
sone B
 Sone C
SOPT FLOOR LAYERS '
BPRINKLER FITTERS

TERRAZZO WORKERS; TILE

. SETTERSs*
Altl-l

*See AREA and 20KE

)

. Deseriptions = Pages 16
and 17 ‘

" DECISION: NO.

Page: 15
: Beste: ,  Fringe. Bﬁnﬂn Payments.
- Howly. : ‘ Y Edocotion.
lom waw | Pnnm v'uolu . end/ee
: ‘Appre Tr.
’-,11 a1 1o.9s sra0 | .06
12,52 .95 11,30 +06
13,645 .95 | 1.30 06
12,67, | 2.02 | 1.20
13,92° | 1.02 | 1.20
.67 | 1,02 | 1.20
21,58 | 1,12 | 1.30 .10
18.34 .20 | 1.38 +23
18,74 | 1.20 | 1.3s .23
19,19 | .20 [ 1.35. 23
2,34 | .20 | 1,35 .23
13.46° | ‘1.008] .95 .05
14,72 .095] .95 .05
12,17 | ).098] .38 ° .03
13.67 | 1.098] .38 .03
\ -
14.:7 1.095] .38 .03
1,095 .35 .03
17.39 | 1.10 § 1.92 .13
18.64 | 1.10 ] 1.92 .13
.39 | 1.0 | 1.92 . W13
16,74 | 1.20 | 2.92 .07
11796 | 1.20 | 1.92 .07
20.62 | 1.20 | 1.92 .07
12.46 .60 | .12 .21
. . .95 | 1,40 .08
13,71 90 | 1.0 ATy

- AgB2-510% Page: 16

MENO?E
ployer contributes 8% of basic. hourly rate for 5 yints'
service and 6% of basic hourly rate for 6 nonths' to'S
yelte' service as Vacation Pay Ctedit. Seven Pald Holidayss -
A through G o :

Pkrn gonanxSs
W Year's Day;j PeMemorial Days C-xhdapendence Days
D—Labor ‘Day; E-Thanksgiving Day; P-Friday after

Thanksgiving; G-Christmas Day

]

AREA ‘and ZONE DEFINITIONS

PLASTERERS? : <
Area 13 Apuche. Coconino, and Gila Counties; Graham, Greenlee,
Maricopa, and Pinal Counties (north of Sentinal ~ Casa Grande
= 8afford Line); Mohave, Navajo, Yavapai, and Yu-a Countiess
Zone A: 0-35 miles from Phoenix
3one B: 35-60 miles from Phoenix
Zone C: 60 miles and over from Phoenix

‘Area 2: 'Cochise County; Graham, Greenlec. Mariocpa, and Pinal
Counties (south of Bentinol « Casa Grande - Safford Line);
Santa Cruz County: )

zone A: 0-30 miles radius from Tucson '
Zone B: 30-50 miles radius from Tucson ., - -
“gone C: 50 miles radius and over from Tucson

PLUMBERS3: ' :
gone 1: Area within 15 road miles from either the intersection
of Central Avenue and Jefferson Street in Phoenix or the 01d
Main Building of the University of Arizona in Tucson or the

Main Post Office Building in either Douglan. Flagstaff or
yYuma; Also, all areas within the City limits of Havasu City,
Holbrook, Kingman, Prescott, and Winslow; Also, that area
bordered by the Apache Trail on the noith, Higley Road on the
east, Elliott Road on the 'south and Arizona: Avenue on the west

Sone 2: Over 15 and up to 30 road miles from either the in-
tersection of Central Avenue and Jefferson Street in Phoenix
or the Old Main Building of the University of Arizopa in
Tucson

1

o

2961 ‘¢Z pud
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g ' and up to 40 road miles from cither the inter-

-sectlon of Central Avenue and Jefferson Street in Phoenix or
the 0l1d Main Building of the University of Arizona in Tucson

gone 4t Over 40 road miles from either the intersection of
Central Avenue and Jefferson Street in Phoenix or the 0ld
Main Building of the University of Arlzoga in Tucson

" ROOFERS:
Area 1t Apache, Coconino, Gila, Maricopa, Mohave, Navajo,
Pinal, Yavapai, and Yuma Counties

Area 2: Cochise, Graham, Greenlee, Pima and Santa Cruz Counties:
Zone A: Area less than 44 road miles from -City Hall
* in Tucson .
Zone B: Area from 44 to 100 road miles. from City
. - Hall in Tucson .

SHEET METAL WORKERS: . .

Area l: Apache, Coconino, and Gila Counties; Graham, Greenlee,
and Pinal Counties (north of 33rd Parallel); Maricopa, Mohave,
Navajo, Yavapai, and Yuma Counties: .

Zone 1l 0-25 miles radius, excluding Luke and Williams
Air Force Bases, from the following base points:
the intersection of 56th Street and Indian Scheol
Road in Phoenix, and the City Hall in Flagstaff,
Kingman, Prescott and Yuma :

Zone 2% 25-50 miles radius from the base points listed
in 2one 1; also Luke and Williams Air Force

. Bases
gone 3: 50 miles radius and over from the base points
: -listed in Zone i . : .

Area 21 Cochise, Graham, Greenlee, and Pinal Counties (south of
* 33rd Parallel); Pima and Santa Cruz Counties:
Zone A: 0-25 miles radius from Tucson City Hall or
) Douglas City Hall . .
Zone B: 25-50 miles radius from Tuoson City Hall or - '
Douglas City Hall .
Zone C: Over S0 miles radius from Tucson City Hall
or Douglas City Hall; also San Manuel and
vicinity

. TERRA2ZO WORKERS; TILE SETTERS:

Area 11 Apache, Coconino, and Gila Counties; Graham and Greenlee
Counties (west and north of San Francisco River to Gila River):

. Maricopa, Mohave, and Navajo Counties; Pinal County (north of a
boundary line drawn west along the Gila River to the western City
limits of Florence, a straight line from the extreme southwestern
City limits of Florence to the extreme southern city limits of
Coolidge, then a straight line to the extreme southern city limits
Of Casa Grande, with the line extending to the Maricopa/Pinal
County Line); Yavapal and Yuma Counties ’

AREA DEFINITIONS oy

NORTHERN AREA: ' ) i

Area north of a straight line drawn between a point 35 miles
due north of the City Hall in Flagstaff and & point 35 miles
due north of the City Hall in Kingman, extending to the Arizona/
Nevada State Line on the west; and connecting to a point 35
miles due north of the City Hall in Holbrook, thence due east
to the intersection of the Arizona/New Mexico State Line

CENTRAL and SOUTHERN AREAS: .
All Areas not inciuded. in the Northern Area

] €
e —ecoruw WU, AZ82-5109 Page 18
'.“k Bosic Fringe Benefits Payments
Hourly Hourly > Education
Rates Rotes HA W Pensions | Vacation :nd,’o{_'
LABORERS: O gz
C and
N_AREA | S AREA
Group 1 12,275 {$10.15 | $1.12 | $1.30 " .16
Group 2 12,435 10.31 1.12 1,30 .10
‘|Group 3 12,605 10.48 1.12 1.30 .10
Group 4 12.735 10.61 1.12 1,30 .10
Group S 112.945 10.82 1.12 1.30 10
Group 6 13.41 11.285] 1.12 1.30 «10
Group 7 : 14,18 12,055 1.12 1.30 «10
Ie
(Tunnel and Shaft Work)
Group 1 12,57 10.445{ 21,12 1.30 .10
Group 2 12,57 10.65 1.12 1,30 «10
Group 3 12,935 l0.81 1.12 1.30 <10
Group 4 13,365 11.24 1.12 1.30 +10
Group S : 13.60 11.475] 1.12 1.30 .10
Group S=A : 13.90 11,775} 1.12 1.30 20 .
. \
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DECISION NO. AZ82-5109 ; Page 19

"LABORERS

Group 1: Laborer, general or construction; Manually-controlled
Signal Operator; Fence Builder, Guard Rail Builder - highway;
Chat Box Man; Dumpman and/or Spotter; Rip Rap Stone Man; Form
Stripper; Landscape Gardener and Nurseryman; Packing Rod Steel
and Pans; Window Cleaners; Cesspool Diggers and Installers; Cone
crete Dump Man - belt; Pipe and/or Hoseman; Astro~turf Layers;
Clean-up, Bull Gang and Trackman = railroad; Chipper (clearing
and grubbing) -

Group 2: Cement Finisher Tender; Concrete Curer (Impervious .
Membrane) s Cutting Torch Operator; Fine Grader (highway, en-
gineering and sewer work only); Xettleman - Tarman; Power~
type Concrete Buggy ’ i

Group 33 Chuck Tendéx (except tunnel); Sandblaster (Pot Tender);
Powderman Tender; Spikers and Wrenchers; Rip Rap Stone Pavers;
Creosote Tieman; Guinea Chager; Bander = .

Group 4: Operator and Tenders of pneumatic and electric tools;
Concrete Vibrating Machines; Chain Saw Machines (on clearing
and grubbing); Floor Sanders ~ concrete; Hydraulic Jacks and
sinmilar mechanical tools not separately herein clasasified;
Cemant Dumpers (skip~type Mixer or handljing bulk cement): Pipe
Caulker and/oz Backup Man (pipeline); Rigger/Signalman (pipe-
line); Pipe Wrapper; Cribber and Shorer (except tunnel); Pneu=~
matic Gopher

Group 5: Grade Setter (pipeline); Driller; Jackhammer and/or
Pavement Breakers; Pipe Layer (including but not limited to
non-metallic, transite and plastic pipe, water pipe, sewer
pipe, drain pipe, underground tile and conduit)y Rock Slinger;
Asphalt Rakers and Ironers; Air and water Wash-out Nozzleman;

Scaler (using Bos'n's Chair or Safety Belt); Tampers (mechanical,,
all types): Rand-guided Trencher and similar operated equipment;

Precast Manhole Erector ) )
Group 61 Driller (Core, Diamond, Wagon or Alr Tnacé); Sande-
blaster (Nozzleman); Concrete 8aw (hand-guided); Concrete
Cutting Torch; Drill Doctor and/or Air Tool Repairman; Gun-
man and Mixerman (Gunite) .

Group 73 Gunite Nozzleman or Rodman; Scaler (Drillers); Form
Setter and/or Builder; Welders and/or Pipe Layers, installing’
process piping; Drillers, Joy Mustang, PR 143, 220 Gardener~
Denver, Hydcasonlic) Powder Man

DECISION NO. AZ82-5109 ~ Page 20

LABORERS _ (cont*d) ,
{Tunnel and shaft wWorkers) ‘ .

Group 1: Bull Gang, Muckers, Trackmanj; Dumpmen; Concrete
Crew {(includes Rodders and Spreaders); Grout Crew; Swamper
{Brakeman and Switchmgn on tunnel work)

Group 2: Nipper; Chucktender, Cabletender; Vibratorman, -
Jackhammer, Pneumatic Tools (except Driller)

Group 3:" Grout Gunman

Group 4: Timberman, Retimberman - wood or steel blaster,
Driller, Powderman; Cherry Pickerman; Powderman = Primer
House; Steel Form Raiser and Setter; Kemper and other
pneuvamtic concrete placer Operatorp Miner - Finisher;
Miners - Tunnel (hand or machine) e

Group 5: Diamond Driil

"Group SA: Shaft and Raise Miner Weldsr

y-v—,-—,—-—'
ceLLL
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DECISION NO, AZ82-5109 - Page 21 . DECISION NO, AZ82-5109 ‘ Page 22
: POWER EQUIPMENT OPEATCRS
(Except Piledriving and St:el Erection)
" a . Fringe Bencfite Payn cnts . ' Group 1: Air Compressor Operator; Field Eqiipment Servic men
'“f Basic - Ténder; Heavy-duty Repair Tender; Heavy -duty Welder Tend r;
o : : Houly Hourly Education Oiler; Pump Operator .
-{POWER EQUIPMENY OPERATORS Rotes | Retes | M&W [ Pensions | Vacarion | and/or S
T(Except Piledriving ang - per Group 2: Conveyor Operator; Generator Operztor - portabl ; Power
Steel Erection) C and | Grizzly Operator; Self-propelled Chip Spresding Machine Con-
N.AREA |S AREAS : . veyor Operator; Watch Fireman; Welding Machine Operator : gaso-
. . \ °--——ﬁ line and diesel power )
roup 1 : ) 2.875 |$10.75 . . :
Group 2 s}3.335 $11.21 si.:g si:gg 'gg Group 3: Concrete Mixer Operator - skip-type; Driver; Moto-paver,
Group 3 13.885 | 11.76 | 1.40 1.30 .08 8lurry Seal Machine and similar type eguipment; Dinky Operator
Group 4 . ° 14.585 | 12,42 ] 1.40 1.30 Jo8 (under 20 tons wt.); Motor Crane Driver; Power Sweeper Operator,
Group § . 15.185 | 13.06 | 1.40 | 1.30 o8 Self-propelled; Ross Carrier or Forklift Operatory Skip Loader
Group SA . 15.565 13.44 1.40 1.30 'oe . Operator, all types with rated capacity 1% cu. yds. or less;
Group ‘6 15.975 13.85 | 1.40 1.30 .08 Wheel-type Tractor Operator (Ford,*Ferguson, or similar type)
Group 7 ' 16.715 | 14.59 | 1.40 1.30 ' 'og with attachments such as Fresno, Push Blade, Post Hole Auger,
) B * Mover, etc. excluding compacting equipment .
Group 4: , A-Prame Boom Truck or Winch Truck Operators Asphalt
Plant Fireman; Elevator Hoist Operator (including Tuskey Hoist
» or similar type)s Grade Checker (excluding Civil Engineer):
= S Multiple power Concrete Saw Operator; Pavement Breaker; Mec-
= hanical Compactor Operator, power propelled; Roller Operator,
] . a1l types, except as otherwise classified; Screed Operator;
b= AREA DESCRIPTIONS Self-propelled Chip Spreading Machine Operator (including
= L ) . ) Slurry Seal Machine Operator; Stationary Pipe Wrapping and
.. NORTHERN AREA: - ) : Cleaning Machine Operator; Tugger Operator
A::: :3§§2 3§ :h:té?:3h§aiin:ﬂd;::;s::§¥°:2d‘ap:éT:t3§5m;§§:s ;Group 5t Aggregate Plant Operator (including Crushing, Screening
- @due north of the City Hall in Kingman, extending to the Arizona/ and Samd Plants, etc.)) Asphalt Laydown Machine Operator; Asphalt
t Nevada State Line on the westy and coﬂnectinq tg'l point 35 ' P%‘"t Mixer Operator; Beltcrete Operator; Boring Machine Operator;
miles due north of the City Hall in Holbrook, thence due east Concrete Mechanical Tamping, Spreading or Finishing Machine (in-

¢cluding Clary, Johnson or similar types); Concrete Pump Operators)
N to the intersection of the Arizona/New Mexico State Line Concrete Batch Plant Operator, all types and sizes) Conductor,
CENTRAL ‘and SOUTHERN AREAS: B;;k:man or gnn?let,(btilllng Mac:lnei Ele:ati?glcs?degiOE;iatot,
a ypes and sizes (except as otherwise classifie ghline
All Aceas not ?ncluded in the Northern Area Cableway Signalman; Pieldquuipment Serviceman; Kolmdn Belt Loadet
Operator or similar with belt width 48" or over; Locomotive Engi-
neer (including Dinky, 20 tons wt. and over); Moto~paver and si-
milar type equipment Operator; Operating Engineer Rigger; Pneu~
matic-tired Scraper Operator (Turnapull, Euclid, Cat, D-W, Hancnck
. and similar equipment) up to and including 12 cu. yds.; Power
// : Jumbo Form Setter Operator; Pressure Grout Machine Operator (as
used in heavy engineering construction); Road Oil Mixing Machine
Operator; Roller Operator, on all types asphalt pavement; Self-
propelled Compactor, with blade; Skip Loader Operator, all types
rated capacity, over 1% but less than 4 cu, yds.; Slip Form Ope~
rator (power driven lifting device for concrete forms); Soil
Cement Road Mixing Machine Operator, single pass type; Station- .
ary Central Generating Plant.Operator, rated 300'K. W, or more;
Surface Heater and Planer Operator; Traveling Pipewrapping Machine
Operator .
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DECISION NO. A282-5109° Page 23 , DECISION. NO. ~ A282-5109" Page 24

POWER- EQUIPMENT OPERATORS (Cont'd) ’ B
{Except Piledriving and Steel Erection)

Group: SAt Heavy-duty Mechanic and/or Welder: Pneumatic»tived . v } Besi . Fringe:Benefits Poyments 5
Scraper, all sizes and types over 12 cu. yds, up. to and including ":;f :°"{,. .  aame o e
45 cu, yds. MRC (Turnapull, Euclid, Cat, D-W, Hancock and si- : Reter | Roter | Haw | Pensions | vecasion | g2
milar equipment); Tractor Operator (Pusher, Bulldozer, Scraper) TRUCK DRIVERS: i 8 | Vacotion USRI |
up- to 400 net horsepowes rating; Trenching Machine Operator T { ,; )
. . " 3 g
Geoup 61 Auto Grade Machine (CMI and similar c?uigmant)t Boring REA | S_AREAS - P
uaegint Operator (including Mole, Badger and similar type); Cone N R+
crete: Mixer Operator, paving type, and Mobile Mixer; Concrete . roup 1 12.445 {$10.32 [§1.12 {$I1.30 . .10 e
Pump Operator with boom attachment (truck mounted); Crane Ope- roup 2 12,605 ) 10.48 | 1,12 .30 |- - .10 ) gi
+ Crawler type Tractor Operatér, with boom attachment or slope roup 3 12,875} 10,75 ] 1.12 1,30 : .10 )
bary Derrick Operator; Forklift Operator for hoisting person- Loup 4 13,3054 11.18 | 1.12 1.30 +10 ]
nel; Grade~all Operator; Helicopter Hoist; Highline Cableway roup. § , ) +13.495111.37 § 1.12 1.30 . W10 B 5=
Operator (less than 20 tons rated capacity): Mass Excavator roup SA i 13.735] 11.61 | 1.12 1.30 - .10 i IR
Operator (150 Bucyrus Etie and similar types); Mechanical roup 6 : 13.895] 11.77 | 1l.12 1,30 .10 15
Hoist Operator (two or more drums); Motor Grade Operator, any roup 7 14.395) 12.27 1 1.12 1.30 .10 Jos,
type power blade; Motor Grade Operator with elevating grader toup 8 15.03 | 12,903] 1.12 1,30 : .10 @
o attachment; Mucking Machine Operator; Overhead Crane Operator; roup 8A 15,8251 13.70 } .12 1.30 | : .10 ®
= Piledriver Engineer (portable, stationary or skid rig); Pneu- roup 8B 13,1351 11.01 | 1,12 1,30 .10 =
| matic-tired Scraper Operator, all sizes and types (Turnapull, roup 8C 15.445) 13,32 | 1.12 1.30 .10 —
=t Buclid, Cat, D~W, Hancock and similar equipment aqver 45 cu, : . . . I <
N yds,, MRC): Power driven Ditch Lining or Ditch Trimming Ma- ‘ . v )
chine Operator; Skip Loader Operator, all types with rated . . [ ad
capacity 4 cu. yds,, but less than 8 cu, yds.; Slip Porm Y
P:vigq M:chln: Ogozlgoi‘(igegudtnq ?nnnetgéastmmerman ang‘d . : N
similar types)) Specialized Power Digger rator, attached to
wheel-type Tractor; Tower Ctane (or o?mtlar type) Operator; AREN DESCRIPTIONG EF
Tractor gpo:at?l 4Pu5hor6 Dultdos::. 8c:aper))(4goinnt hgzuc- NORTHERN ARBAi : : ég
E man Qerl! Tugger Operstor (two or more); Universs ' Area north of a straight line drawn between a point 35
. zutpmnnt=09c:ate:.‘shovcl. Backhoe, Dragline, Clamshell, miles due north of tgc City Hall {n Flagataff and an ., e
1 ®t0., Up €0 § qu. yds, point 35 miles due north of the City Hall {n Kingman, - : -
Group 71 Crane Opsrator, Pneumatic or Crawler (100 ton hoisting ::;‘gg;ggczgn'“io“g"gﬁ:ﬁ"gg‘g:1§§‘§:e‘;2:tg“oghthzegfgy .
capacity and over MRC rating)) Helicopter Pilot, FAA qualified, Hall in Holbzgok thgnce due east to the intersection of
vhen used in construction work; Highline Cableway Operator, over " ‘the Arizona/New ﬁexico State Line A (-
:0 t:n ut:d ﬁpgtgg ‘andiusing 'fuveung uei:d and 'fan Tower; . A '> :
enote~contro tth Moving Equipment Operator; Skip Loader Ope~ CENTRAL and SOUTHERN AREAS: 5
rator, all types with rated ca acf? of 8 cu, yds. or more) . h . . . : (= SO
Universal EquT;ncnt = Shovel, Eacuhzo, Dtnglinz. Clamghell, etc., All Aceas "9‘ included in the Nor;hgznvhrga : ) ’ ;EE
8 cu, yds. and over ~ o o . ; : , . L — : l,,
o
g
N Hond
Ll
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DECISION NO. A282-5109 ‘ Page 25
. ' TRUCK DRIVERS

Group 1t Teamsters; Pick-ups; Station Wagon; Man Haul Driver

" Group 2: Dump or Flatrack (2 or 3 axle)s Water Truck (under
2500 gallons); Buggymobile (1 cu. yd. or less); Bus Driver;
Self-propelled Street Sweeper; Shop Greaser = - - - £ !

¢ Group 3: Dump or Flatrack (4 &xle); Dumptor or Dumpster (less

than 7 ¢u. yds.); Water Truck (2500 gallons but less than 4000 .
gallons); Tiieman N ' -
Group 4: Dumptor or Dumpster (7 cu. yds. but less than 16 cu.

yds,.)s Dump or Flatrack (5 axle); Water Truck (4000 gallons

and over); Slurry type equipment Driver or Leverman; Vacuum

® . : Pump Truck Drivers; Flaherty Spreader or similar type equip-
ment or Leverman; Transit Mix (8 cu. yds. or less mixer capa-
city) s Ambulance Driver

R
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Group St Dump or Flatrack (6 axle); Transit Mix (over 8§ cu. yds. Y
but. less than 10.5 cu. yds.): Rock Truck {(i.e. Dart, Euclid and
other similar type end Dumps, single unit) less than 16 ‘cu. yds.

Group SA: 0Oil Tankei or Spreader and/or Bootman, Retortman or
Leverman

Group 6: Transit Mix (over 10.5 cu. yds. but less than 14 cu.
" yds, mixer capacity); Ross Carrier, Fork Lift or Lift Truck:
Hydro Lift, Swedish Crane, Iowa 300 and similar types; Con~-
crete Pump (when integral part of Transit Mix Truck); Dump
or Flatrack (7 axle); Transport Driver (unless axle rating
results in higher classification)

Group 7: Dump or Flatrack (8 axle)

Group 8: Off-highway equipment Driver including but not limited
to: 2 or 4 wheel power unit, i.,e. Cat, DW Series, Euclid, Inter-
national &nd similar type equipment, transporting material when
top ‘loaded or by external means inciuding pulling Water Tanks,
Fuel Tanks or other applicationa under Teamster Classifications:
Rock Trucks (Dart, Euclid, or other similar end dump types) 16
cu. yds. and over; Eject-alls; Dumptor or Dumpster (16 cu. yds.
and over); Dump or Flatrack (9 axle)

Group 8A: Heavy-duty Mechanic/Welder; Body and Fender Man

Group 8B:. Heavy-duty Mechanic/Welder Tender

Group 8C: . Field Equipment Serviceman or Fuel Truck Drivers

Unlisted classifications needed for work not included within the ¢
scope of the classifications listed may be added after award only.

as provided in the labor standards contract clauses (29 CFR, 5.5
(a) (1) (ii)). : N

{FR Doc. 82-10028 Filed 4-22-82; 8:48 am}
BILLING CODE 4510-27-C

SeLLT

RW-13




Reference: DACWO09-82-B-0011
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SPECIFICATIONS

for

INDIAN BEND WASH

SCOTTSDALE BIKE STOP
and

GREENBELT TRAIL SYSTEM

SCOTTSDALE AND VICINITY
MARICOPA COUNTY, ARIZONA

Authority: Energy and Water Development
Appropriation Act of FY 82
(PL 97-88)

Appropriation: 96x3122 Construction General

Corps of Engineers, Civil

96x88682 Contributed Funds, Other

US Army Corps
of Engineers

Los Angeles District




PART I

PART IT

Section

1A
1B
1D
2A
2B
2C
2D
2E
2F
2G

2H
21
2K
M
20
2Q
28
2U
3A
3B
3C

3E
3F
4A
5A
5B
6A
7A
7B
7C
8A
8C
9A
10A
10B
11K
138 -
15A
15E
15F
16A

LA BEL SESSOURSSE 0N T E N, T S

SPECIAL PROVISIONS

TECHNICAL PROVISIONS

Title

General Requirements

Measurement and Payment

Environmental Protection

Clearing Site and Removing Obstructions

Fills and Subgrade Preparation

Excavation

Aggregate Base

Prime Coat and Weed Killer

Asphalt Concrete ;

Excavation, Trenching and Backfilling
for Utilities System

Stone Protection f |

Fence /

Concrete Sidewalks, Bike Paths, Curbs and Gutters

Miscellaneous Items of Work

Trees, Shrubs f

Pavement Markings

Irrigation System/

Desert Granite and Miscellaneous Aggregates

Concrete

Formwork For Concrete

Steel Bars, Welded Wire Fabric and Accessories
For Concrete Reinforcement

Pneumatically Placed Concrete

Grouting /Stone Protection

Reinforced Masonry

Structural Steel

Miscellaneous Metal

Rough Carpentry

Roofing, Strip Shingles

Sheet Metalwork

Calking and Sealants

Steel Doors and Frames

Hardware; Builders' (General Purpose)

Painting, General

Metal Toilet Partition Doors

Toilet Accessories

Miscellaneous Items

Prefabricated Structures.

Plumbing, General Purpose

Sewers; Sanitary, Gravity

Waterlines

Electrical Distribution and Street Lighting System;
Underground




PART I ; ,,,‘/
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SPECIAL PROVISIONS |7/ * () A SN
Index
1. Commencement Prosecution and 6. Salvage Materials and Equipment
Completion of Work 7. Layout of Work
2, Liquidated Damages 8. Quantity Surveys
3. Contract Drawings, Maps and 9. Damage to Work
Specifications 10. Performance of Work by Contractor
4, Contractor Submittals 11, Contractor Quality Control
5. Physical Data 12. Progress Schedule

1. COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (1965 JAN). The Contractor
will be required to commence work under this contract within 5 calendar days after
the date of receipt by him of notice to proceed, to prosecute said work
diligently, and to complete the entire work ready for use not later than 360
calendar days after the date of receipt of notice to proceed, except seeding shall
be accomplished as soon as practicable within time limits stated in Technical
Provisions or directed by the Contracting Officer. The time stated for completion
shall include final clean-up of the premises.

2. LIQUIDATED DAMAGES (1965 JAN). In case of failure on the part of the
Contractor to complete the work within the time fixed in the contract or any
extensions thereof, the Contractor shall pay to the Government as 1liquidated
damages, pursuant to the clause of this contract entitled "Termination for
Default-Damages for Delay-Time Extensions," the sums of $170.00 for each day of
delay.

3. CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS (1965 JAN).

3.1 Ten sets of large scale contract drawings, maps and specifications will be
furnished the Contractor without charge, except applicable publications
incorporated into the Technical Provisions by reference. Additional sets will be
furnished on request at the cost of reproduction. The work shall conform to the
following contract drawings and maps, all of which form a part of these
specifications and are available in the office of the U.S. Army Engineer District,
Los Angeles, 300 North Los Angeles Street, Los Angeles, California.

Drawing No.
(District File No.) Title
244 /174 Index to Contract Drawings
244 /175 Reach 1
244 /176 Reach 2
244 /177 Reach 3
244 /178 Reach 3 and Y4
244 /179 Bike Trail-Typical Sections/Details
244 /180 Bike Trail Bridge and Terraced Slope Details
244 /7181 Bike Trail Bridge Details
2447182 Electrical Schedule and Lighting Details
244 /183 Site Plan
244 /184 Layout Plan
244 /185 Grading Plan
244 /186 Utility Plan




244 /187 Tree and Shrub Plan

2447188 Ground Cover Plan
244 /189 Irrigation Plan
2447190 Bike Stop Gate, Bike Parking, and Fire Ring Details
2u4 /191 Bike Stop Planting Details and Details of Ramada
244 /192 Bike Stop Amenities-Details
2447193 Bike Stop Restroom Plan, Sections and Details
244 /7194 Bike Stop Restrooms-Foundation and Roofing Plans and Sections ¢
2447195 Septic Tank Details
244 /196 McDonald Underpass Layout and Details
3.2 Omissions from the drawings or specifications or the misdescription of -

details of work which are manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed, shall not relieve
the Contractor from performing such omitted or misdescribed details of the work
but they shall be performed as if fully and correctly set forth and described in
the drawings and specifications.

3i3 The Contractor shall check all drawings furnished him immediately upon
their receipt and shall promptly notify the Contracting Officer of any
discrepancies. Figures marked on drawings shall in general be followed in
preference to scale measurements. Large scale drawings shall in general govern
small scale drawings. The Contractor shall compare all drawings and verify the
figures before laying out the work and will be responsible for any errors which
might have been avoided thereby.

4. CONTRACTOR SUBMITTALS.

4.1 General. Reference is made to the General Provision entitled "Shop
Drawings". The Contractor shall submit for approval all shop drawings,
certificates of compliance and/or equipment lists called for under the various
headings of these specifications. These drawings, certificates and lists shall be
complete and detailed. If approved by the Contracting Officer, each copy of the
drawings, certificates, or 1lists will be identified as having received such
approval by being so stamped and dated. The Contractor shall make any corrections
required by the Contracting Officer. Unless otherwise specified in the Techniecal
Provisions, the number of copies to be submitted shall be as stated herein. The
Contractor shall complete ENG Form 4025, "Transmittal of Shop Drawings, Equipment
Data, Material Samples, or Manufacturer's Certificates of Compliance for Approval®
and forward 6 copies of same with each set of shop drawings, certificates of
compliance, or equipment lists submitted. Blank ENG Forms 4025 will be furnished
by the Contracting Officer on request. Each shop drawing submitted for approval
shall have, in the lower right hand corner just above the title, a white space 3
inches x 4 inches in which the Contracting Officer can indicate the action e
taken. Shop drawings for submittal shall be either blue line or black line prints
on a white background. Blueprints are not acceptable. Each shop drawing,
certificate of compliance, and/or equipment 1ist shall be identified with the
following information as applicable: p

Contract Number

Project Title and Location

Subcontractor's Name

Supplier's Name

Manufacturer's Name

Contract Specification and Paragraph Number
Contract Drawing File Number
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4.1.1 Contractor Certification. Each submittal of the shop drawings shall
contain the following certification on the face of the ENG Form 4025 accompanying
the submittal:

"T have reviewed the shop drawings in detail
and they are correct and in strict conformance
with the contract drawings and specifications
except as otherwise explicitly stated.

Authorized Prime Contractor Representative"

4,2 Shop Drawings and Materials Submittal Register. Within 15 calendar days
after commencement of work under this contract, the Contractor shall submit a
preliminary register showing all shop drawings, certificates of compliance,
equipment 1lists, samples, and other data required to be submitted under the
various headings of these specifications. The register shall be submitted in
duplicate. The preliminary register shall show the submittal identification
number, the type of submittal, and the description for all items to be submitted
under this contract and, for all items needed prior to submittal of the Project
Progress Schedule, the scheduled submittal date, approval need date, and the
material/equipment need date shall also be included. The register shall be
expanded to include all Contractor scheduled dates and shall be resubmitted within
15 calendar days after submittal of the project progress schedule. After original
approval the register shall be wupdated to indicate actual dates, actions
completed, and any additional submittals or resubmittals required, and two copies
of all updated sheets shall be submitted on or before the fifteenth of each
month. The register shall provide adequate time for review and approval of the
submitted material and shall be coordinated with the construction progress
schedule to assure that all equipment and materials will be available for
incorporation into the work in accordance with approved schedule of construction
operations. Payment for materials incorporated into the work will not be allowed
until required approvals have been obtained.

4,3 Shop Drawings. The Contractor shall submit to the Contracting Officer for
approval 10 copies of all shop drawings as called for under the various headings
of these specifications. Nine sets of all shop drawings will be retained by the
Contracting Officer and one set will be returned to the Contractor.

4.4 Certificates of Compliance (1969 MAY OCE). Any certificates required for
demonstrating proof of compliance of materials with specification requirements
shall be executed in 6 copies. Each certificate shall be signed by an official
authorized to certify in behalf of the manufacturing company and shall contain the
name and address of the Contractor, the project name and 1location, and the
quantity and date or dates of shipment or delivery to which the certificates
apply. Copies of laboratory test reports submitted with certificates shall
contain the name and address <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>