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Statutes and Regulations

Appendix l(a)Clean Water Act*

TITLE 33 - NAVIGATION AND NAVI
GABLE WATERS

CHAPTER 26. WATER POLLUTION PRE
VENTION AND CONTROL

Title I - Research And Related Programs

33 U.S.C. §1251

Declaration of goals and policy

Sec. 101. (a) The objective of this Act is to
restore and maintain the chemical, physical,
and biological integrity of the Nation's waters.
In order to achieve this objective it is hereby
declared that, consistent with the provisions of
this Act-

(1) it is the national goal that the discharge
of pollutants into the navigable waters be
eliminated by 1985;

(2) it is the national goal that wherever
attainable, an interim goal of water quality
which provides for the protection and propa
gation of fish, shellfish, and wildlife and
provides for recreation in and on the water be
achieved by July 1,1983;

(3) it is the national policy that the discharge
of toxic pollutants in toxic amounts be prohib
ited;

(4) it is the national policy that Federal
financial assistance be provided to construct
publicly owned waste treatment works;

(5) it is the national policy that areawide
waste treatment management planning pro-
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cesses be developed and implemented to
assure adequate control of sources of pollut
ants in each State;

(6) it is the national policy that a major
research and demonstration effort be made to
develop technology necessary to eliminate the
discharge of pollutants into the navigable
waters, waters of the contiguous zone, and the
oceans; and

(7) it is the national policy that programs for
the control of nonpoint sources of pollution be
developed and implemented in an expeditious
manner so as to enable the goals of this Act to
be met through the control of both point and
nonpoint sources of pollution.

(b) It is the policy of the Congress to recog
nize, preserve, and protect the primary respon
sibilities and rights of States to prevent, reduce,
and eliminate pollution, to plan the develop
ment and use (including restoration, preserva
tion, and enhancement) of land and water
resources, and to consult with the Administra
tor in the exercise of his authority under this
Act. It is the policy of Congress that the States
manage the construction grant program under
this Act and implement the permit programs
under sections 402 and 404 of this Act. It is
further the policy of the Congress to support
and aid research relating to the prevention,
reduction, and elimination of pollution, and to
provide.Federal technical services and financial
aid to State and interstate agencies and munici
palities in connection with the prevention,
reduction, and elimination of pollution.

•

1 The Federal Water Pollution Control Act was amended by the Clean Water Act of 1977 and is commonly known as the
Clean Water Act. The Federal Water Pollution Control Act was enacted by PL 92-SOO,October 18, 1972, and amended by PL
93-207, December 28, 1973; PL 93-243, January 2, 1974; PL 93-592, January 2, 1975; PL 94-238, March 23, 1976; PL 94
273, April 21, 1976; PL 94-558, October 19, 1976; PL 95-217, December 28, 1977; PL 95-576, November 2, 1978; PL 96
148, December 16, 1979; PL 96-478 and PL 96-483, October 21, 1980; PL 96-561, December 22, 1980; PL 97-35, August
13,1981; PL96-510, December 11, 1981; PL97-117, December 29, 1981; PL97-164, April 2, 1982; PL97-216, July 18,
1982; PL 97~272, September 20, 1982; PL 97-440, January 8,1983; PL 98-45, July 12, 1983; PL 100-4, February 4, 1987;
and PL 100-202, December 22,1987; PL 100-404, August 19, 1988; PL 100-688, November 18,1988; PL 101-144,
November 9,1989; PL 101-380 (Oil Pollution Act of 1990), August 18,1990; and PL 101-596 (Great Lakes Water Quality
Improvement Act of 1990), November 16,1990.

If- Edlto,'. Note: Selected sections of the Clean Water Act are included here.
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(c) It is further the policy of Congress that
the President, acting through the Secretary of
State and such national and international
organizations as he determines appropriate,
shall take such action as may be necessary to
insure that to the fullest extent possible all
foreign countries shall take meaningful action
for the prevention, reduction, and elimination
of pollution in their waters and in international
waters and for the achievement of goals
regarding the elimination of discharge of
pollutants and the improvement of water
quality to at least the same extent as the United
States does under its laws.

(d) Except as otherwise expressly provided
in this Act, the Administrator of the Environ
mental Protection Agency (hereinafter in this
Act called "Administrator") shall administer
this Act.

(e) Public participation in the development,
revision, and enforcement of any regulation,
standard, effluent limitation, plan, or program
established by the Administrator or any State
under this Act shall be provided for, encour
aged, and assisted by the Administrator and
the States. The Administrator, in cooperation
with the States, shall develop and publish
regulations specifying minimum guidelines for
public participation in such processes.

({) It is the national policy that to the maxi
mum extent possible the procedures utilized
for implementing this Act shall encourage the
drastic minimization of paperwork and
interagency decision procedures, and the best
use of available manpower and funds, so as to
prevent needless duplication and unnecessary
delays at all levels of government.

(g) It is the policy of Congress that the
authority of each State to allocate quantities of
water within its jurisdiction shall not be
superseded, abrogated or otherwise impaired
by this Act. It is the further policy of Congress
that nothing in this Act shall be construed to
supersede or abrogate rights to quantities of
water which have been established by any
State. Federal agencies shall co-operate with
State and local agencies to develop comprehen
sive solutions to prevent, reduce and eliminate
pollution in concert with programs for manag
ing water resources.

Statutes and RegUlations

33 U.S.C. §1252

Comprehensive programs for water pollution
control

Sec. 102. (a) The Administrator shall, after
careful investigation, and in cooperation with
other Federal agencies, State water pollution
control agencies, interstate agencies, and the
mUnicipalities and industries involved, pre
pare or develop comprehensive programs for
preventing, reducing, or eliminating the
pollution of the navigable waters and ground
waters and improving the sanitary condition of
surface and underground waters. In the
development of such comprehensive programs
due regard shall be given to the improvements
which are necessary to conserve such waters
for the protection and propagation of fish and
aquatic life and wildlife, recreational purposes,
and the withdrawal of such waters for public
water supply, agricultural, industrial, and
other purposes. For the purpose of this section,
the Administrator is authorized to make joint
investigations with any such agencies of the
condition of any waters in any State or States,
and of the discharges of any sewage, industrial
wastes, or substance which may adversely
affect such waters.

(b)(1) In the surveyor planning of any
reservoir by the Corps of Engineers, Bureau of
Reclamation, or other Federal agency, consid
eration shall be given to inclusion of storage
for regulation of streamflow, except that any
such storage and water releases shall not be
provided as a substitute for adequate treatment
or other methods of controlling waste at the
source.

(2) The need for and the value of storage for
regulation of streamflow (other than for water
quality) including but not limited to naviga
tion, salt water intrusion, recreation, esthetics,
and fish and wildlife, shall be determined by
the Corps of Engineers, Bureau of Reclamation,
or other Federal agencies.

(3) The need for, the value of, and the
impact of, storage for water quality control
shall be determined by the Administrator, and
his views on these matters shall be set forth in
any report or presentation to Congress propos-

•

•

•
Appendix 1
Page 4 June 1991 ©Thompson Publishing Group Inc. 1991



•

•

•

Statutes and Regulations

ing authorization or construction of any
reservoir including such storage.

(4) The value of such storage shall be taken
into account in determining the economic
value of the entire project of which it is a part,
and costs shall be allocated to the purpose of
regulation of streamflow in a manner which
will insure that all project purposes, share
equitably in the benefits of multiple-purpose
construction.

(5) Costs of regulation of streamflow fea
tures incorporated in any Federal reservoir or
other impoundment under the provisions of
this Act shall be determined and the beneficia
ries identified and if the benefits are wide
spread or national in scope, the costs of such
features shall be nonreimbursable.

(6) No license granted by the Federal Energy
Regulatory Commission for a hydroelectric
power project shall include storage for regula
tion of streamflow for the purpose of water
quality control unless the Administrator shall
recommend its inclusion and such reservoir
storage capacity shall not exceed such propor
tion of the total storage required for the water
quality control plan as the drainage area of
such reservoir bears to the drainage area of the
river basin or basins involved in such water
quality control plan.

(c)(l) The Administrator shall, at the
request of the Governor of a State, or a major
ity of the Governors when more than one State
is involved, make a grant to pay not to exceed
50 per centum of the administrative expenses
of a planning agency for a period not to exceed
three years, which period shall begin after the
date of enactment of the Federal Water Pollu
tion Control Act Amendments of 1972, if sl1ch
agency provides for adequate representation of
appropriate State, interstate, local, or (when
appropriate) international interests in the basin
or portion thereof involved and is capable of
developing an effective, comprehensive water
quality control plan for a basin or portion
thereof.

(2) Each planning agency receiving a grant
under this subsection shall develop a compre-

Appendix 1

hensive pollution control plan for the basin or
portion thereof which-

(A) is consistent with any applicable water
quality standards, effluent and other limita
tions, and thermal discharge regulations
established pursuant to current law within the
basin;

(B) recommends such treatment works as
will provide the most effective and economical
means of collection, storage, treatment, and
elimination of pollutants and recommends
means to encourage both municipal and
industrial use of such works;

(C) recommends maintenance and improve
ment of water quality within the basin or
portion thereof and recommends methods of
adequately financing those facilities as may be
necessary to implement the plan; and

(D) as appropriate, is developed in coopera
tion with, and is consistent with any compre
hensive plan prepared by the Water Resources
Council, and areawide waste management
plans developed pursuant to section 208 of this
Act, and any State plan developed pursuant to
section 303(e) of this Act.

(3) For the purposes of this subsection the
term "basin" includes, but is not limited to,
rivers and their tributaries, streams, coastal
waters, sounds, estuaries, bays, lakes, and
portions thereof, as well as the lands drained
thereby.

(d) The Administrator, after consultation
with the States, and River Basin Commissions
established under the Water Resources Plan
ning Act, shall submit a report to Congress on
or before July I, 1978, which analyzes the
relationship between programs under this Act,
and the programs by which State and Federal
agencies allocate quantities of water. Such
report shall include recommendations concern
ing the policy in section IOI(g) of the Act to
improve coordination of efforts to reduce and
eliminate pollution in concert with programs
for managing water resources.
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Title nI - Standards and Enforcement

33 U.S.c. §1311

Effluent limitations

Sec. 301. (a) Except as in compliance with
this section and sections 302, 306, 307, 318, 402,
and 404 of this Act, the discharge of any
pollutant by any Person shall be unlawful.

(b) In order to carry out the objective of this
Act there shall be achieved-

(1)(A) not later than July 1, 1977, effluent
limitations for point sources, other than
publicly owned treatment works, (i) which
shall require the application of the best practi
cable control technology currently available as
defined by the Administrator pursuant to
section 304(b) of this Act, or (ii) in the case of a
discharge into a publicly owned treatment
works which meets the requirements of
subparagraph (B) of this paragraph, which
shall require compliance with any applicable
pretreatment requirements and any require
ments unaer section 307 of this Act; and

(B) for publicly owned treatment works in
existence on July 1, 1977, or approved pursuant
to section 203 of this Act prior to June 30,1974
(for which construction must be completed
within four years of approval), effluent limita
tions based upon secondary treatment as
defined by the Administrator pursuant to
section 304(d)(1) of this Act; or,

(C) not later than July 1, 1977, any more
stringent limitation, including those necessary
to meet water quality standards, treatment
standards, or schedules of compliance, estab
lished pursuant to any State law or regulations
(under authority preserved by section 510) or
any other Federal law or regulation, or re
quired to implement any applicable water
quality standard established pursuant to this
Act.

(2)(A) for pollutants identified in
SUbparagraphs (C), (0), and (F) of this para
graph, effluent limitations for categories and
classes of point sources, other than publicly
owned treatment works, which (0 shall require
application of the best available technology
economically achievable for such category or

Statutes and Regulations

class, which will result in reasonable further •
progress toward the national goal of eliminat-
ing the discharge of all pollutants, as deter-
mined in accordance with regulations issued
by the Administrator pursuant to section
304(b)(2) of this Act, which such effluent
limitations shall require the elimination of
discharges of all pollutants if the Administra-
tor finds, on the basis of information available
to him (including information developed
pursuant to section 315), that such elimination
is technologically and economically achievable
for a category or class of point sources as
determined in accordance with regulations
issued by the Administrator pursuant to
section 304(b)(2) of this Act, or (ii) in the case of
the introduction of a pollutant into a publicly
owned treatment works which meets the
requirements of SUbparagraph (B) of this
paragraph, shall require compliance with any
applicable pretreatment requirements and any
other requirement under section 307 of this
Act;

(B) [RePealed]

(C) with respect to all toxic pollutants •
referred to in table 1 of Committee Print
Numbered 95-30 of the Committeeon Public
Works and Transportation of the House of
Representatives compliance with effluent
limitations in accordance with subparagraph
(A) of this paragraph as expeditiously as
practicable but in no case later than three years
after the date such limitations are promulgated
under section 304(b), and in no case later than
March 31, 1989;

(0) for all toxic pollutants listed under
paragraph (1) of subsection (a) of section 307 of
this Act which are not referred to in
SUbparagraph (C) of this paragraph compli
ance with effluent limitations in accordance
with subparagraph (A) of this paragraph as
expeditiously as practicable, but in no case
later than three years after the date such
limitations are promulgated under section
304(b), and in no case later than March 31,
1989;

(E) as expeditiously as practicable but in no
case later than three years after the date such •
limitations are promulgated under section
304(b), and in no case later than March 31,

Appendix 1
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1989, compliance with effluent limitations for
categories and classes of point sources, other
than publicly owned treatment works, which
in the case of pollutants identified pursuant to
section 304(a)(4) of this Act shall require
application of the best conventional pollutant
control technology as determined in accor
dance with regulations issued by the Adminis
trator pursuant to section 304(b)(4) of this Act;
and

(F) for all pollutants (other than those
subject to subparagraphs (0, (D), or (E) of this
paragraph) compliance with effluent limita
tions in accordance with subparagraph (A) of
this paragraph as expeditiously as practicable
but in no case later than 3 years after the date
such limitations are established, and in no case
later than March 31,1989.

(3)(A) for effluent limitations under para
graph (1)(A)(i) of this subsection promulgated
after January 1, 1982, and requiring a level of
control substantially greater or based on
fundamentally different control technology
than under permits for an industrial category
issued before such date, compliance as expedi
tiously as practicable but in no case later than
three years after the date such limitations are
promulgated under section 304(b), and in no
case later than March 31, 1989; and

(B) for any effluent limitation in accordance
with paragraph (1)(A)(i), (2)(A)(i), or (2)(E) of
this subsection established only on the basis of
section 402(a)(1) in a permit issued after
enactment of the Water Quality Act of 1987,
compliance as expeditiously as practicable but
in no case later than three years after the date
such limitations are established, and in no case
later than March 31,1989.

(c) The Administrator may modify the
requirements of subsection (b)(2)(A) of this
section with respect to any point source for
which a permit applicationis filed after July 1,
1977, upon a showing by the owner or operator
of such point source satisfactory to the Admin
istrator that such modified requirements (l)
will represent the maximum use of technology
within the economic capability of the owner or
operator; and (2) will result in reasonable
further progress toward the elimination of the
discharge of pollutants.

Appendix 1

(d) Any effluent limitation required by
paragraph (2) of subsection (b) of this section
shall be reviewed at least every five years and,
if appropriate, revised pursuant to the proce
dure established under such paragraph.

(e) Effluent limitations established pursuant
to this section or section 302 of this Act shall be
applied to all point sources of discharge of
pollutants in accordance with the provisions of
this Act.

(0 Notwithstanding any other provisions of
this Act it shall be unlawful to discharge any
radiological, chemical, or biological warfare
agent, any high-level radioactive waste, or any
medical waste, into the navigable waters.

(g) Modifications for certain
nonconventional pollutants.

(1) General authority. The Administrator,
with the concurrence of the State, may modify
the requirements of subsection (b)(2)(A) of this
section with respect to the discharge from any
point source of ammonia, chlorine, color, iron,
and total phenols (4AAP) (when determined
by the Administrator to be a pollutant covered
by subsection (b)(2)(F» and any other pollutant
which the Administrator lists under paragraph
(4) of this subsection.

(2) Requirements for granting modifications.
A modification under this subsection shall be
granted only upon a showing by the owner or
operator of a point source satisfactory to the
Administrator that-

(A) such modified requirements will result
at a minimum in compliance with the require
ments of subsection (b)(1)(A) or (C) of this
section, whichever is applicable;

(B) such modified requirements will not
result in any additional requirements on any
other point or nonpoint source; and

(C) such modification will not interfere with
the attainment or maintenance of that water
quality which shall assure protection of public
water supplies, and the protection and propa
gation of a balanced population of shellfish,
fish, and wildlife, and allow recreational
activities, in and on the water and such modifi
cation will not result in the discharge of

Stormwater Permit Manual June 1991
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(E) Burden of proof. The burden of proof for
making the determinations under
subparagraph (B) shall be on the petitioner.

(5) Removal of pollutants. The Administra
tor may remove any pollutant from the list of
pollutants for which modifications are autho
rized under this subsection if the Administra
tor determines that adequate test methods and
sufficient data are no longer available for
determining whether or not modifications may
be granted with respect to such pollutant
under paragraph (2) of this subsection.

(h) The Administrator, with the concurrence
of the State, may issue a permit under section
402 which modifies the requirements of
subsection (b)(1)(B) of this section with respect
to the discharge of any pollutant from a •
publicly owned treatment works into marine

(C) Requirements for filing of petitions. A
petition for listing of a pollutant under this
paragraph-

(i) must be filed not later than 270 days after
the date of promulgation of an applicable
effluent guideline under section 304;

(ii) may be filed before promulgation of
such guideline; and

(iii) may be filed with an application for a
modification under paragraph (1) with respect
to the discharge of such pollutant.

(D) Deadline for approval of petition. A •
decision to add a pollutant to the list ofpollut-
ants for which modifications under this
subsection are authorized must be made
within 270 days after the date of promulgation
of an applicable effluent guideline under
section 304.

Appendix 1

pollutants in quantities which may reasonably
be anticipated to pose an unacceptable risk to
human health or the environment because of
bioaccumulation, persistency in the environ
ment, acute toxicity, chronic toxicity (including
carcinogenicity, mutagenicity or teratogenic
ity), or synergistic propensities.

(3) Limitation on authority to apply for
subsection (c) modification. If an owner or
operator of a point source applies for a modifi
cation under this subsection with respect to the
discharge of any pollutant, such owner or
operator shall be eligible to apply for modifica
tion under subsection (c) of this section with
respect to such pollutant only during the same
time period as he is eligible to apply for a
modification under this subsection.

(4) Procedures for listing additional pollut
ants.

(A) General authority. Upon petition of any
person, the Administrator may add any
pollutant to the list of pollutants for which
modification under this section is authorized
(except for pollutants identified pursuant to
section 304(a)(4) of this Act, toxic pollutants
subject to section 307(a) of this Act, and the
thermal component of discharges) in accor
dance with the provisions of this paragraph.

(B) Requirements for listing.

(i) Sufficient information. The person
petitioning for listing of an additional pollutant
under this subsection shall submit to the
Administrator sufficient information to make
the determinations required by this
subparagraph.

(ii) Toxic criteria determination. The Admin
istrator shall determine whether or not the
pollutant meets the criteria for listing as a toxic
pollutant under section 307(a) of this Act.

(iii) Listing as toxic pollutant. If the Admin
istrator determines that the pollutant meets the
criteria for listing as a toxic pollutant under
section 307(a), the Administrator shall list the
pollutant as a toxic pollutant under section
307(a).

(iv) Nonconventional criteria determination.
If the Administrator determines that the

Statutes and RegUlations

pollutant does not meet the criteria for listing
as a toxic pollutant under such section and
determines that adequate test methods and
sufficient data are available to make the
determinations required by paragraph (2) of
this subsection with respect to the pollutant,
the Administrator shall add the pollutant to the
list of pollutants specified in paragraph (1) of
this subsection for which modifications are
authorized under this subsection.

•
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waters, if the applicant demonstrates to the
satisfaction of the Administrator that-

(1) there is an applicable water quality
standard specific to the pollutant for which the
modification is requested, which has been
identified under section 304(a)(6) of this Act;

(2) the discharge of pollutants in accordance
with such modified requirements will not
interfere, alone or in combination with pollut
ants from other sources, with the attainment or
maintenance of that water quality which
assures protection of public water supplies and
the protection and propagation of a balanced,
indigenous population of shellfish, fish and
wildlife, and allows recreational activities, in
and on the water;

(3) the applicant has established a system for
monitoring the impact of such discharge on a
representative sample of aquatic biota, to the
extent practicable, and the scope of such
monitoring is limited to include only those
scientific investigations which are necessary to
study the effects of the proposed discharge;

(4) such modified requirements will not
result in any additional requirements on any
other point or nonpoint source;

(5) all applicable pretreatment requirements
for sources introducing waste into such
treatment works will be enforced;

(6) in the case of any treatment works
serving a population of 50,000 or more, with
respect to any toxic pollutant introduced into
such works by an industrial discharger for
which pollutant there is no applicable pretreat
ment requirement in effect, sources introduc
ing waste into such works are in compliance
with all applicable pretreatment requirements,
the applicant will enforce such requirements,
and the applicant has in effect a pretreatment
program which, in combination with the
treatment of discharges from such works,
removes the same amount of such pollutant as
would be removed if such works were to apply
secondary treatment to discharges and if such
works had no pretreatment program with
respect to such pollutant;

(7) to the extent practicable, the applicant
has established a schedule of activities de-
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signed to eliminate the entrance of toxic
pollutants from nonindustrial sources into
such treatment works;

(8) there will be no new or substantially
increased discharges from the point source of
the pollutant to which the modification applies
above that volume of discharge specified in the
permit;

(9) the applicant at the time such modifica
tion becomes effective will be discharging
effluent which has received at least primary or
equivalent treatment and which meets the
criteria established under section 304(a)(l) of
this Act after initial mixing in the waters
surrounding or adjacent to the point at which
such effluent is discharged.

For the purposes of this subsection the
phrase lithe discharge of any pollutant into
marine waters" refers to a discharge into deep
waters of the territorial sea or the waters of the
contiguous zone, or into saline estuarine
waters where there is strong tidal movement
and other hydrological and geological charac
teristics which the Administrator determines
necessary to allow compliance with paragraph
(2) of this subsection, and section 10l(a)(2) of
this Act. For the purposes of paragraph (9),
"primary or equivalent treatment" means
treatment by screening, sedimentation, and
skimming adequate to remove at least 30
percent of the biological oxygen demanding
material and of the suspended solids in the
treatment works influent, and disinfection,
where appropriate. A municipality which
applies secondary treatment shall be eligible to
receive a permit pursuant to this subsection
which modifies the requirements of subsection
(b)(1)(B) of this section with respect to the
discharge of any pollutant from any treatment
works owned by such municipality into marine
waters. No permit issued under this subsection
shall authorize the discharge of sewage sludge
into marine waters. In order for a permit to be
issued under this subsection for the discharge
of a pollutant into marine waters, such marine
waters must exhibit characteristics assuring
that water providing dilution does not contain
significant amounts of previously discharged
effluent from such treatment works. No permit
issued under this subsection shall authorize the

Stormwater Permit Manual June 1991
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discharge of any pollutant into saline estuarine
waters which at the time of application do not
support a balanced indigenous population of
shellfish, fish and wildlife, or allow recreation
in and on the waters or which exhibit ambient
water quality below applicable water quality
standards adopted for the protection of public
water supplies, shellfish, fish and wildlife or
recreational activities or such other standards
necessary to assure support and protection of
such uses. The prohibition contained in the
preceding sentence shall apply without regard
to the presence or absence of a causal relation~
ship between such characteristics and the
applicant's current or proposed discharge.
Notwithstanding any other provisions of this
subsection, no permit may be issued under this
subsection for discharge of a pollutant into the
New York Bight Apex consisting of the ocean
waters of the Atlantic Ocean westward of 73
degrees 30 minutes west longitude and north
ward of 40 degrees 10 minutes north latitude.

(i)(1) Where construction is required in
order for aplanned or existing publicly owned
treatment works to achieve limitations under
subsection (b)(1)(B) or (bXl)(C) of this section,
but (A) construction cannot be completed
within the time required in such subsection, or
(B) the United States has failed to make finan
cial assistance under this Act available in time
to achieve such limitations by the time speci
fied in such subsection, the owner or operator
of such treatment works may request the
Administrator (or if appropriate the State) to
issue a permit pursuant to section 402 of this
Act or to modify a permit issued pursuant to
that section to extend such time for compli
ance. Any such request shall be filed with the
Administrator (or if appropriate the State)
within 180 days after the date of enactment of
the Water Quality Act of 1987. The Administra
tor (or if appropriate the State) may grant such
request and issue or modify such a permit,
which shall contain a schedule of compliance
for the publicly owned treatment works based
on the earliest date by which such financial
assistance will be available from the United
States and construction can be completed, but
in no event later than July 1,1988, and shall
contain such other terms and conditions,
including those necessary to carry out subsec
tions (b) through (g) of section 201 of this Act,

Statutes and RegUlations

section 307 of this Act, and such interim
effluent limitations applicable to that treatment
works as the Administrator determines are
necessary to carry out the provisions of this
Act.

(2)(A) Where a point source (other than a
publicly owned treatment works) will not
achieve the requirements of subsections
(b)(1)(A) and (b)(1)(C) of this section and-

(i) if a permit issued prior to July 1, 1977, to
such point source is based upon a discharge
into a publicly owned treatment works; or

(ii) if such point source (other than a pub
liclyowned treatment works) had before July
1,1977, a contract (enforceable against such
point source) to discharge into a publicly
owned treatment works; or

(iii) if either an application made before July
1,1977, for a construction grant under this Act
for a publicly owned treatment works, or
engineering or architectural plans or working
drawings made before July 1,1977, for a
publicly owned treatment works, show that
such point source was to discharge into such
publicly owned treatment works,

and such publicly owned treatment works is
presently unable to accept such discharge
without construction, and in the case of a
discharge to an existing publicly owned
treatment works, such treatment works has an
extension pursuant to paragraph (1) of this
subsection, the owner or operator of such point
source may request the Administrator (or if
appropriate the State) to issue or modify such a
permit pursuant to such section 402 to extend
such time for compliance. Any such request
shall be filed with the Administrator (or if
appropriate the State) within 180 days after the
date of enactment of this subsection or the
filing of a request by the appropriate publicly
owned treatment works under paragraph (1) of
this subsection, whichever is later. If the
Administrator (or if appropriate the State)
finds that the owner or operator of such point
source has acted in good faith, he may grant
such request and issue or modify such a
permit, which shall contain a schedule of
compliance for the point source to achieve the
requirements of subsections (b)(1)(A) and (C)

•
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of this section and shall contain such other
terms and conditions, including pretreatment
and interim effluent limitations and water
conservation requirements applicable to that
point source, as the Administrator determines
are necessary to carry out the provisions of this
Act.

(B) No time modification granted by the
Administrator (or if appropriate the State)
pursuant to paragraph (2)(A) of this subsection
shall extend beyond the earliest date practi
cable for compliance or beyond the date of any
extension granted to the appropriate publicly
owned treatment works pursuant to paragraph
(1) of this subsection, butiri no event shall it
extend beyond July 1, 1988; and no such time
modification shall be granted unless (i) the
publicly owned treatment works will be in
operation and available to the point source
before July 1, 1988, and will meet the require
ments of subsections (b)(1)(B) and (C) of this
section after receiving the discharge from that
point source; and (ii) the point source and the
publicly owned treatment works have entered
into an enforceable contract requiring the point
source to discharge into the publicly owned
treatment works, the owner or operator of such
point source to pay the costs required under
section 204 of this Act, and the publicly owned
treatment works to accept the discharge from
the point source; and (iii) the permit for such
point source requires that point source to meet
all requirements under section 307(a) and (b)
during the period of such time modification.

(p(1) Any application filed under this
section for a modification of the provisions
of-

(A) subsection (b)(1)(B) under subsection (h)
of this section shall be filed not later than the
365th day which begins after the date of
enactment of the Municipal Wastewater
Treatment Construction Grant Amendments of
1981, except that a publicly owned treatment
works which prior to December 31,1982, had a
contractual arrangement to use a portion of the
capacity of an ocean outfall operated by
another publicly owned treatment works
which has applied for or received modification
under subsection (h), may apply for a modifi
cation of subsection (h) in its own right not
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later than 30 days after the date of the enact
ment of the Water Quality Act of 1987;

(B) subsection (bX2)(A) as it applies to
pollutants identified in subsection (b)(2)(F)
shall be filed not later than 270 days after the
date of promulgation of an applicable effluent
guideline under section 304 or not later than
270 days after the date of enactment of the
Clean Water Act of 1977, whichever is later.

(2) Subject to paragraph (3) of this section,
any application for a modification filed under
subsection (g) of this section shall not operate
to stay any requirement under this Act, unless
in the judgment of the Administrator such a
stay or the modification sought will not result
in the discharge of pollutants in quantities
which may reasonably be anticipated to pose
an unacceptable risk to human health or the
environment because of bioaccumulation,
persistency in the environment, acute toxicity,
chronic toxicity (including carcinogenicity,
mutagenicity, or teratogenicity), or synergistic
propensities, and that there is a substantial
likelihood that the applicant will succeed on
the merits of such application. In the case of an
application filed under subsection (g) of this
section, the Administrator may condition any
stay granted under this paragraph on requiring
the filing of a bond or other appropriate
security to assure timely compliance with the
requirements from which a modification is
sought.

(3) Compliance requirements under subsec
tion (g).

(A) Effect of filing. An application for a
modification under subsection (g) and a
petition for listing of a pollutant as a pollutant
for which modifications are authorized under
such subsection shall not stay the requirement
that the person seeking such modification or
listing comply with effluent limitations under
this Act for all pollutants not the subject of
such application or petition.

(B) Effect of disapproval. Disapproval of an
application for a modification under subsection
(g) shall not stay the requirement that the
person seeking such modification comply with
all applicable effluent limitations under this Act.
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(4) Deadline for subsection (g) decision. An
application for a modification with respect to a
pollutant filed under subsection (g) must be
approved or disapproved not later than 365
days after the date of such filing; except that in
any case inwhich a petition for listing such
pollutant as a pollutant for which modifica
tions are authorized under such subsection is
approved, such application must be approved
or disapproved not later than 365 days after
the date of approval of such petition.

(k) In the case of any facility subject to a
permit under section 402 which proposes to
cotnply with the requirements of subsection
(b)(2)(A) or (b)(2)(E) of this section by replac
ing existing production capacity with an
innovative production process which will
result in an effluent reduction significantly
greater than that required by the limitation
otherwise applicable to such facility and moves
toward the national goal of eliminating the
discharge of all pollutants, or with the installa
tion of an innovative control technique that has
a substantial likelihood for enabling the facility
to comply with the applicable effluent limita
tion by achieving a significantly greater
effluent reduction than that required by the
applicable effluent limitation and moves
toward the national goal of eliminating the
discharge of all pollutants, or by achieving the
required reduction with an innovative system
that has the potential for significantly lower
costs than the systems which have been
determined by the Administrator to be eco
nomically achievable, the Administrator (or the
State with an approved program under section
402, in consultation with the Administrator)
may establish a date for compliance under
subsection (b)(2)(A) or (b)(2)(E) of this section
no later than two years after the date for
compliance with such effluent limitation which
would otherwise be applicable under such
subsection, if it is also determined that such
innovative system has the potential for indus
try-wide application.

(I) Other than as provided in subsection (n)
of this section, the Administrator may not
modify any requirement of this section as it
applies to any specific pollutant which is on
the toxic pollutant list under section 307(a)(l)
of this Act.
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(m)(l) The Administrator, with the concur
rence of the State, may issue a permit under
section 402 which modifies the requirements of
subsections (b)(l)(A) and (bX2)(E) of this
section, and of section 403, with respect to
effluent limitations to the extent such limita
tions relate to biochemical oxygen demand and
pH from discharges by an industrial discharger
in such State into deep waters of the territorial
seas, if the applicant demonstrates and the
Administrator finds that-

(A) the facility for which modification is
sought is covered at the time of the enactment
of this subsection by National Pollutant
Discharge Elimination System permit number
CA0005894 or CA0005282j

(B) the energy and environmental costs of
meeting such requirements of subsections
(b)(l)(A) and (b)(2)(E) and section 403 exceed
by an unreasonable amount the benefits to be
obtained, including the objectives of this Act;

(C) the applicant has established a system
for monitoring the impact of such discharges
on a representative sample of aquatic biota;

(0) such modified requirements will not
result in any additional requirements on any
other point or nonpoint source;

(E) there will be no new or substantially
increased discharges from the point source of
the pollutant to which the modification applies
above that volutne of discharge specified in the
permit;

(F) the discharge is into waters where there
is strong tidal movement and other hydrologi
cal and geological characteristics which are
necessary to allow compliance with this
subsection and section 10l(a)(2) of this Act;

(G) the applicant accepts as a condition to
the permit a contractural obligation to use
funds in the amount required (but not less than
$ 250,000 per year for ten years) for research
and development of water pollution control
technology, including but not limited to closed
cycle technology;

(H) the facts and circumstances present a
unique situation which, if relief is granted, will
not establish a precedent or the relaxation of

•

•

•
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the requirements of this Act applicable to
similarly situated discharges; and

(I) no owner or operator of a facility compa
rable to that of the applicant situated in the
United States has demonstrated that it would
be put at a competitive disadvantage to the
applicant (or the parent company or any
subsidiary thereof) as a result of the issuance of
a permit under this subsection.

(2) The effluent limitations established
under a permit issued under paragraph (l)
shall be sufficient to implement the applicable
State water quality standards, to assure the
protection of public water supplies and protec
tion and propagation of a balanced, indigenous
population of shellfish, fish, fauna, wildlife,
and other aquatic organisms, and to allow
recreational activities in and on the water. In
setting such limitations, the Administrator
shall take into accountany seasonal variations
and the need for an adequate margin of safety,
considering the lack of essential knowledge
concerning the relationship between effluent
limitations and water quality and the lack of
essential knowledge of the effects of discharges
on beneficial uses of the receiving waters.

(3) A permit under this subsection may be
issued for a period not to exceed five years,
and such a permit may be renewed for one
additional period not to exceed five years upon
a demonstration by the applicant and a finding
by the Administrator at the time of application
for any such ren~wal that the provisions of this
subsection are met.

(4) The Administrator may terminate a
permit issued under this subsection if the
Administrator determines that there has been a
decline in ambient water quality of the receiv
ing waters during the period of the permit
even if a direct cause and effect relationship
cannot be shown: Provided, That if the effluent
from a source with a permit issued under this
subsection is contributing to a decline in
ambient water quality of the receiving waters,
the Administrator shall terminate such permit.

(n) Fundamentally different factors. -

(1) General rule. The Administrator, with
the concurrence of the State, may establish an
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alternative requirement under subsection (b)(2)
or section 307(b) for a facility that modifies the
requirements of national effluent limitation
guidelines or categorical pretreatmenfstan
dards that would otherwise be applicable to
such facility, if the owner or operator of such
facility demonstrates to the satisfaction of the
Administrator that-

(A) the facility is fundamentally different
with respect to the factors (other than cost)
Specified in section 304(b) or 304(g) and
considered by the Administrator in establish
ing such national effluent limitation guidelines
or categorical pretreatment standards;

(B) the application-

(i) is based solely on information and
supporting data submitted to the Administra
tor during the rule-making for establishment of
the applicable national effluent limitation
guidelines or categorical pretreatment stan
dard specifically raising the factors that are
fundamentally different for such facility; or

(ii) is based on information and supporting
data referred to in clause (i) and information
and supporting data the applicant did not have
a reasonable opportunity to submit during
such rulemaking;

(C) the alternative requirement is no less
stringent than justified by the fundamental
difference; and

(0) the alternative requirement will not
result in a nonwater quality environmental
impact which is markedly more adverse than
the impact considered by the Administrator in
establishing such national effluent limitation
guideline or categorical pretreatment standard.

(2) Time limit for applications. An applica
tion for an alternative requirement which
modifies the requirements of an effluent
limitation or pretreatment standard under this
subsection must be submitted to the Adminis
trator within 180 days after the date on which
such limitation or standard is established or
revised, as the case may be.

(3) Time limit for decision. The Administra
tor shall approve or deny by final agency
action an application submitted under this
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subsection within 180 days after the date such
application is filed with the Administrator.

(4) Submission of information. The Adminis
trator may allow an applicant under this
subsection to submit information and support
ing data until the earlier of the date the appli
cation is approved or denied or the last day
that the Administrator has to approve or deny
such application.

(5) Treatment of pending applications. For
the purposes of this subsection, an application
for an alternative requirement based on
fundamentally different factors which is
pending on the date of the enactment of this
subsection shall be treated as having been
submitted to the Administrator on the 180th
day following such date of enactment. The
applicant may amend the application to take
into account the provisions of this subsection.

(6) Effect of submission of application. An
application for an alternative requirement
under this subsection shall not stay the
applicant's obligation to comply with the
effluent limitation guideline or categorical
pretreatment standard which is the subject of
the application.

(7) Effect of denial. If an application for an
alternative requirement which modifies the
requirements of an effluent limitation or
pretreatment standard under this subsection is
denied by the Administrator, the applicant
must comply with such limitation or standard
as established or revised, as the case may be.

(8) Reports. Every 6 months after the date of
the enactment of this subsection, the Adminis
trator shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Public Works and
Transportation of the House of Representatives
a report on the status of applications for
alternative requirements which modify the
requirements of effluent limitations under
section 301 or 304 of this Act or any national
categorical pretreatment standard under
section 307(b) of this Act filed before, on, or
after such date of enactment.

(0) Application Fees. The Administrator
shall prescribe and collect from each applicant
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fees reflecting the reasonable administrative
costs incurred in reviewing and processing
applications for modifications submitted to the
Administrator pursuant to subsections (c), (g),
(i), (k), (m), and (n) of section 301, section
304(d)(4), and section 316(a) of this Act. All
amounts collected by the Administrator under
this subsection shall be deposited into a special
fund of the Treasury entitled "Water Permits
and Related Services" which shall thereafter be
available for appropriation to carry out activi
ties of the Environmental Protection Agency
for which such fees were collected.

(p) Modified permit for coal remining
operations.

(1) In general. Subject to paragraphs (2)
through (4) of this subsection, the Administra
tor, or the State in any case which the State has
an approved permit program under section
402(b), may issue a permit under section 402
which modifies the requirements of subsection
(b)(2)(A) of this section with respect to the pH
level of any pre-existing discharge, and with
respect to pre-existing discharges of iron and
manganese from the remined area of any coal
remining operation or with respect to the pH
level or level of iron or manganese in any pre
existing dischatge affected by the remaining
operation. Such modified requirements shall
apply the best available technology economi
cally achievable on a case-by-ease basis, using
best professional judgment, to set specific
numerical effluent limitations in each permit.

(2) Limitations. The Administrator or the
State may only issue a permit pursuant to
paragraph (1) if the applicant demonstrates to
the satisfaction of the Administrator or the
State, as the case may be, that the coal remining
operation will result in the potential for
improved water quality from the remining
operation but in no event shall such a permit
allow the pH level of any discharge, and in no
event shall such a permit allow the discharges
of iron and manganese, to exceed the levels
being discharged from the remined area before
the coal remining operation begins. No dis
charge from, or affected by, the remining
operation shall exceed State water quality
standards established under section 303 of this
Act.

•

•

•
Appendix 1
Page 14 June 1991 ©Thompson Publishing Group Inc. 1991



•

•

•

Statutes and Regulations

(3) Definitions. Forcpurposes of this subsec
tion-

(A) Coal remining operation. The term "coal
remining operation" means a coal mining
operation which begins after the date of the
enactment of this subsection at a site on which
coal mining was conducted before the effective
date of the Surface Mining Control and Recla
mation Act of 1977.

(B) Remined area. The term "remined area"
means only that area of any coal remining
operation on which coal mining was conducted
before the effective date of the Surface Mining
Control and Reclamation Act of 1977.

(0 Pre-existing discharge. The term "pre
existing discharge" means any discharge at the
time of permit application under this subsec
tion.

(4) Applicability of strip mining laws.
Nothing in this subsection shall affect the
application of the Surface Mining Control and
Reclamation Act of 1977 to any coal remining
operation, including the application of such
Act to suspended solids.

33 U.S.C. §1312

Water quality related effluent limitations

Sec.302. (a) Whenever, in the judgment of
the Administrator or as identified under
section 304(1), discharges of pollutants from a
point source or group of point sources, with
the application ofeffluent limitations required
under section 301(b)(2) of this Act, would
interfere with the attainment or maintenance of
that water quality in a specific portion of the
navigable waters which shall assure protection
of public health, public water supplies, agricul
tural and industrial uses, and the protection
and propagation of a balanced population of
shellfish, fish and wildlife, and allow recre
ational activities in and on the water, effluent
limitations (including alternative effluent
control strategies) for such point source or
sources shall be established which can reason
ably be expected to contribute to the attain
ment or maintenance of such water quality.

(b) Modifications of effluent limitations.
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(1) Notice and hearing. Prior to establish
ment of any effluent limitation pursuant to
subsection (a) of this section, the Administrator
shall publish such proposed limitation and
within 90 days of such publication hold a
public hearing.

(2) Permits.

(A) No reasonable relationship. The Admin
istrator, with the concurrence of the State, may
issue a permit which modifies the effluent
limitations required by subsection (a) of this
section for pollutants other than toxic pollut
ants if the applicant demonstrates at such
hearing that (whether or not technology or
other alternative control strategies are avail
able) there is no reasonable relationship
between the economic and social costs and the
benefits to be obtained (including attainment
of the objective of this Act) from achieving
such limitation.

(B) Reasonable progress. The Administrator,
with the concurrence of the State, may issue a
permit which modifies the effluent limitations
required by subsection (a) of this section for
toxic pollutants for a single period not to
exceed 5 years if the applicant demonstrates to
the satisfaction of the Administrator that such
modified requirements (i) will represent the
maximum degree of control within the eco
nomic capability of the owner and operator of
the source, and (ii) will result in reasonable
further progress beyond the requirements of
section 301(b)(2) toward the requirements of
subsection (a) of this section.

(c) The establishment of effluent limitations
under this section shall not operate to delay the
application of any effluent limitation estab
lished under section 301 of this Act.

33 U.S.C. §1313

Water quality standards and implementation
plans

Sec.303. (a)(1) In order to carry out the
purpose of this Act, any water quality standard
applicable to interstate waters which was
adopted by any State and submitted to, and
approved by, or is awaiting approval by, the
Administrator pursuant to this Act as in effect
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immediately prior to the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972, shall remain in effect
unless the Administrator determined that such
standard is not consistent with the applicable
requirements of this Act as in effect immedi
ately prior to the date of enactment of the
Federal Water Pollution Control Act Amend
ments of 1972. If the Administrator makes such
a determination he shall, within three months
after the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972, notify the State and SPecify the changes
needed to meet such requirements. If such
changes are not adopted by the State within
ninety days after the date of such notification,
the Administrator shall promulgate such
changes in accordance with subsection (b) of
this section.

(2) Any State which, before the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972, has
adopted, pursuant to its own law, water
quality standards applicable to intrastate
waters shall submit such standards to the
Administrator within thirty days after the date
of enactment of the Federal Water Pollution
Control Act Amendments of 1972. Each such
standard shall remain in effect, in the same
manner and to the same extent as any other
water quality standard established under this
Act unless the Administrator determines that
such standard is inconsistent with the appli
cable requirements of this Act as in effect
immediately prior to the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972. If the Administrator
makes such a determination he shall not later
than the one hundred and twentieth day after
the date of submission of such standards,
notify the State and specify the changes needed
to meet such requirements. If such changes are
not adopted by the State within ninety days
after such notification, the Administrator shall
promulgate such changes in accordance with
subsection (b) of this section.

(3)(A) Any State which prior to the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972 has not
adopted pursuant to itS own laws water
quality standards applicable to intrastate

Statutes and RegUlations

waters shall, not later than one hundred and
eighty days after the date of enactment of the
Federal Water Pollution Control Act Amend
ments of 1972, adopt and submit such stan
dards to the Administrator.

(B) If the Administrator determines that any
such standards are consistent with the appli
cable requirements of this Act as in effect
immediately prior to the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972, he shall approve such
standards.

(C) If the Administrator determines that any
such standards are not consistent with the
applicable requirements of this Act as in effect
immediately prior to the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1972, he shall, not later than
the ninetieth day after the date of submission
of such standards, notify the State and SPecify
the changes to meet such requirements. If such
changes are not adopted by the State within
ninety days after the date of notification, the
Administrator shall promulgate such stan
dards pursuant to subsection (b) of this section.

(b)(1) The Administrator shall promptly
prepare and publish proposed regulations
setting forth water quality standards for a State
in accordance with the applicable requirements
of this Act as in effect immediately prior to the
date of enactment of the Federal Water Pollu
tion Control Act Amendments of 1972, if-

(A) the State fails to submit water quality
standards within the times prescribed in
subsection (a) of this section.

(B) a water quality standard submitted by
such State under subsection (a) of this section
is determined by the Administrator not to be
consistent with the applicable requirements of
subsection (a) of this section.

(2) The Administrator shall promulgate any
water quality standard published in a pro
posed regulation not later than one hundred
and ninety days after the date he publishes any
such proposed standard, unless prior to such
promulgation, such State has adopted a water
quality standard which the Administrator
determines to be in accordance with subsection
(a) of this section.
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(c)(1) The Governor of a State or the State
water pollution control agency of such State
shall from time to time (but at least once each
three year period beginning with the date of
enactment of the Federal Water Pollution
Control Act Amendments of 1972 hold public
hearings for the purpose of reviewing appli
cable water quality standards and, as appropri
ate, modifying and adopting standards. Results
of such review shall be made available to the
Administrator.

(2)(A) Whenever the State revises or adopts
a new standard, such revised or new standard
shall be submitted to the Administrator. Such
revised or new water quality standard shall
consist of the designated uses of the navigable
waters involved and the water quality criteria
for such waters based upon such uses. Such
standards shall be such as to protect the public
health or welfare, enhance the quality of water
and serve the purposes of this Act. Such
standards shall be established taking into
consideration their use and value for public
water supplies, propagation of fish and wild
life, recreational purposes, and agricultural,
industrial, and other purposes, and also taking
into consideration their use and value for
navigation.

(B) Whenever a State reviews water quality
standards pursuant to paragraph (1) of this
subsection, or revises or adopts new standards
pursuant to this paragraph, such State shall
adopt criteria for all toxic pollutants listed
pursuant to section 307(a)(1) of this Act for
which criteria have been published under
section 304(a), the discharge or presence of
which in the affected waters could reasonably
be expected to interfere with those designated
uses adopted by the State, as necessary to
support such designated uses. Such criteria
shall be specific numerical criteria for such
toxic pollutants. Where such numerical criteria
are not available, whenever a State reviews
water quality standards pursuant to paragraph
(1), or revises or adopts new standards pursu
ant to this paragraph, such State shall adopt
criteria based on biological monitoring or
assessment methods consistent with informa
tion published pursuant to section 304(a)(8).
Nothing in this section shall be construed to
limit or delay the use of effluent limitations or
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other permit conditions based on or involving
biological monitoring or assessment methods
or previously adopted numerical criteria.

(3) If the Administrator, within sixty days
after the date of submission of the revised or
new standard, determines that such standard
meets the requirements of this Act, such
standard shall thereafter be the water quality
standard for the applicable waters of that State.
If the Administrator determines that any such
revised or new standard is not consistent with
the applicable requirements of this Act, he
shall not later than the ninetieth day after the
date of submission of such standard notify the
State and specify the changes to meet such
requirements. If such changes are not adopted
by the State within ninety days after the date of
notification, the Administrator shall promul
gate such standard pursuant to paragraph (4)
of this subsection.

(4) The Administrator shall promptly
prepare and publish proposed regulations
setting forth a revised or new water quality
standard for the navigable waters involved-

(A) if a revised or new water quality stan
dard submitted by such State under paragraph
(3) of this subsection for such waters is deter
mined by the Administrator not to be consis
tent with the applicable requirements of this
Act, or

(B) in any case where the Administrator
determines that a revised or new standard is
necessary to meet the requirements of this Act.

The Administrator shall promulgate any
revised or new standard under this paragraph
not later than ninety days after he publishes
such proposed standards, unless prior to such
promulgation, such State has adopted a revised
or new water quality standard which the
Administrator determines to be in accordance
with this Act.

(d)(1)(A) Each State shall identify those
waters within its boundaries for which the
effluent limitations required by section
301(b)(l)(A) and section 301(b)(1)(B) are not
stringent enough to implement any water
quality standard applicable to such waters. The
State shall establish a priority ranking for such
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waters, taking into account the severity of the
pollution and the uses to be made of such
waters.

(B) Each State shall identify those waters or
parts thereof within its boundaries for which
controlsonthermaldi~hargesundersection

301 are not stringent enough to assure protec
tion and propagation of a balanced indigenous
population of shellfish, fish, and wildlife.

(C) Each State shall establish for the waters
identified in paragraph (l)(A) of this subsec
tion, and in accordance with the priority
ranking, the total maximum daily load, for
those pollutants which the Administrator
identifies under section 304(a)(2) as suitable for
such calculation. Such load shall be established
at a level necessary to implement the appli
cable water quality standards with seasonal
variations and a margin of safety which takes
into account any lack of knowledge concerning
the relationship between effluent limitations
and water quality.

(D) Each State shall estimate for the waters
identified in paragraph (t)(B) of this subsection
the total maximum daily thermal load required
to assure protection and propagation of a
balanced, indigenous population of shellfish,
fish and wildlife. Such estimates shall take into
account the normal water temperatures, flow
rates, seasonal variations, existing sources of
heat input, and the dissipative capacity of the
identified waters or parts thereof. Such esti
mates shall include a calculation of the maxi
mum heat input that can be made into each
such part and shall include a margin of safety
which takes into account any lack of knowl
edge concerning the development of thermal
water quality criteria for such protection and
propagation in the identified waters or parts
thereof.

(2) Each State shall submit to the Adminis
trator from time to time, with the first such
submission not later than one hundred and
eighty days after the date of publication of the
first identification of pollutants under section
304(a)(2)(D), for his approval the waters
identified and the loads established under
paragraphs (t)(A), (l)(B), (t)(C), and (tXD) of
this subsection. The Administrator shall either
approve or disapprove such identification and
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load not later than thirty days after the date of
submission. If the Administrator approves
such identification and load, such State shall
incorporate them into its current plan under
subsection (e) of this section. If the Administra
tor disapproves such identification and load,
he shall not later than thirty days after the date
of such disapproval identify such waters in
such State and establish such loads for such
waters as he determines necessary to imple
ment the water quality standards applicable to
such waters and upon such identification and
establishment the State shall incorporate them
into its current plan under subsection (e) of this
section.

(3) For the specific purpose of developing
information, each State shall identify all waters
within its boundaries which it has not identi
fied under paragraph (tXA) and (t)(B) of this
subsection and estimate for such waters the
total maximum daily load with seasonal
variations and margins of safety, for those
pollutants which the Administrator identifies
under section 304(a)(2) as suitable for such
calculation and for thermal di~harges,at a
level that would assure protection and propa
gation of a balanced indigenous population of
fish, shellfish and wildlife.

(4) Limitations on revision of certain effluent
limitations.

(A) Standard not attained. For waters
identified under paragraph (t)(A) where the
applicable water quality standard has not yet
been attained, any effluent limitation based on
a total maximum daily load or other waste
load allocation established under this section
may be revised only if (i) the cumulative effect
of all such revised effluent limitations based on
such total maximum daily load or waste load
allocation will assure the attainment of such
water quality standard, or (ii) the designated
use which is not being attained is removed in
accordance with regulations established under
this section.

(B) Standard attained. For waters identified
under paragraph (t)(A) where the quality of
such waters equals or exceeds levels necessary
to protect the designated use for such waters or
otherwise required by applicable water quality
standards, any effluent limitation based on a
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total maximum daily load or other waste load
allocation established under this section, or any
water quality standard established under this
section, or any other permitting standard may
be revised only if such revision is subject to
and consistent with the antidegradation policy
established under this section.

(e) (1) Each State shall have a continuing
planning process approved under paragraph
(2) of this subsection which is consistent with
this Act.

(2) Each State shall submit not later than 120
days after the date of the enactment of the
Water Pollution Control Amendments of 1972
to the Administrator for his approval a pro
posed continuing planning process which is
consistent with this Act. Not later than thirty
days after the date of submission of such a
process the Administrator shall either approve
or disapprove such process. The Administrator
shall from time to time review each State's
approved plamling process for the purpose of
insuring that such planning process is at all
times consistent with this Act. The Administra
tor shall not approve any State permit program
under title N of this Act for any State which
does not have an approved continuing plan
ning process under this section.

(3) The Administrator shall approve any
continuing planning process submitted to him
under this section which will result in plans for
all navigable waters within such State, which
il';clude, but are not limited to, the following:

(A) effluent limitations and schedules of
compliance at least as stringent as those
required by section 301(bXl), section 301(b)(2),
section 306, and section 307, and at least as
stringent as any requirements contained in any
applicable water quality standard in effect
under authority of this section;

(B) the incorporation of all elements of any
applicable area-wide waste management plans
under section 208, and applicable basin plans
under section 209 of this Act;

(C) total maximum daily load for pollutants
in accordance with subsection (d) of this
section;

(D) procedures for revision;
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(E) adequate authority for
intergovernmental cooperation;

(F) adequate implementation, including
schedules of compliance, for revised or new
water quality standards, under subsection (c)
of this section;

(G) controls over the disposition of all
residual waste from any water treatment
processing;

(H) an inventory and ranking, in order of
priority, of needs for construction of waste
treatment works required to meet the appli
cable reqUirements of sections 301 and 302.

({) Nothing in this section shall be construed
to affect any effluent limitation, or schedule of
compliance required by any State to be imple
mented prior to the dates set forth in sections
301(b)(1) and 301(b)(2) nor to preclude any
State from requiring compliance with any
effluent limitation or schedule of compliance at
dates earlier than such dates.

(g) Water quality standards relating to heat
shall be consistent with the requirements of
section 316 of this Act.

(h) For the purposes of this Act the term
"water quality standards" includes thermal
water quality standards.

33 U.S.C. §1316

National standards of performance

Sec. 306. (a) For purposes of this section:

(1) The term "standard of performance"
means a standard for the control of the dis
charge of pollutants which reflects the greatest
degree of effluent reduction which the Admin
istrator determines to be achievable through
application of the best available demonstrated
control technology, processes, operating
methods, or other alternatives, including,
where practicable, a standard permitting no
discharge of pollutants.

(2) The term "new source" means any
source, the construction of which is com
menced after the publication of proposed
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regulations prescribing a standard of perfor
mance under this section which will be appli
cable to such source, if such standard is
thereafter promulgated in accordance with this
section.

(3) The term "source" means any building,
structure, facility, or installation from which
there is or may be the discharge of pollutants.

(4) The term "owner or operator" means any
person who owns, leases, operates, controls, or
supervises a source.

(5) The term "construction" means any
placement, assembly, or installation of facilities
or equipment (including contractual obliga
tions to purchase such facilities or equipment>
at the premises where such equipment will be
used, including preparation work at such
premises.

(b)(1)(A) The Administrator shall, within
ninety days after the date of enactment of this
title publish (and from time to time thereafter
shall revise) a list of categories of sources,
which shall, at the minimum, include:

pulp and paper mills;
paperboard, builders paper and board mills;
meat product and rendering processing;
dairy product processing;
grain mills;
canned and preserved fruits and vegetables

processing;
canned and preserved seafood processing;
sugar processing;
textile mills;
cement manufacturing;
feedlots;
electroplating;
organic chemicals manufacturing;
inorganic chemicals manufacturing;
plastic and synthetic materials

manufacturing;
soap and detergent manufacturing;
fertilizer manufacturing;
petroleum refining;
iron and steel manufacturing;
nonferrous metals manufacturing;
phosphate manufacturing;
steam electric powerplants;
ferroalloy manufacturing;
leather tanning and finishing;
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glass and asbestos manufacturing;
rubber processing; and
timber products processing.

(B) As soon as practicable, but in no case
more than one year, after a category of sources
is included in a list under subparagraph (A) of
this paragraph, the Administrator shall pro
pose and publish regulations establishing
Federal standards of performance for new
sources within such category. The Administra
tor shall afford interested persons an opportu
nity for written comment on such proposed
regulations. After considering such comments,
he shall promulgate, within one hundred and
twenty days after publication of such proposed
regulations, such standards with such adjust
ments as he deems appropriate. The Adminis
trator shall, from time to time, as technology
and alternatives change, revise such standards
following the procedure required by this
subsection for promulgation of such standards.
Standards of performance, or revisions thereof,
shall become effective upon promulgation. In
establishing or revising Federal standards of
performance for new sources under this
section, the Administrator shall take into
consideration the cost of achieving such
effluent reduction, and any non-water quality
environmental impact and energy require
ments.

(2) The Administrator may distinguish
among classes, types, and sizes within catego
ries of new sources for the purpose of estab
lishing such standards and shall consider the
type of process employed (including whether
batch or continuous).

(3) The provisions of this section shall apply
to any new source owned or operated by the
United States.

(c) Each State may develop and submit to
the Administrator a procedure under State law
for applying and enforcing standards of
performance for new sources located in such
State. If the Administrator finds that the
procedure and the law of any State require the
application and enforcement of standards of
performance to at least the same extent as
required by this section, such State is autho
rized to apply and enforce such standards of
performance (except with resPect to new
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sources owned or operated by the United
States).

(d) Notwithstanding any other provision of
this Act, any point source the construction of
which is commenced after the date of enact
ment of the Federal Water Pollution Control
Act Amendments of 1972 and which is so
constructed as to meet all applicable standards
of performance shall not be subject to any more
stringent standard of performance dUring a
ten-year period beginning on the date of
completion of such construction or during the
period of depreciation or amortization of such
facility for the purposes of section 167 or 169
(or both) of the Internal Revenue Code of 1954,
whichever period ends first.

L

(e) After the effective date of standards of
performance promulgated under this section, it
shall be unlawful for any owner or operator of
any new source to operate such source in
violation of any standard of performance
applicable to such source.

33 U.S.C. §1317

Toxic and pretreatment effluent standards

Sec. 307. (a)(1) On and after the date of
enactment of the Clean Water Act of 1977, the
list of toxic pollutants or combination of
pollutants subject to this Act shall consist of
those toxic pollutants listed in table 1 of
Committee Print Numbered 95-30 of the
Committee on Public Works and Transporta
tion of the House of Representatives, and the
Administrator shall publish, not later than the
thirtieth day after the date of enactment of the
Clean Water Act of 1977, that list. From time to
time thereafter, the Administrator may revise
such list and the Administrator is authorized to
add to or remove from such list any pollutant.
The Administrator in publishing any revised
list, including the addition or removal of any
pollutant from such list, shall take into account
toxicity of the pollutant, its persistence,
degradability, the usual or potential presence
of the affected organisms in any waters, the
importance of the affected organisms, and the
nature and extent of the effect of the toxic
pollutant on such organisms. A determination
of the Administrator under this paragraph
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shall be final except that if, on judicial review,
such determination was based on arbitrary and
capricious action of the Administrator, the
Administrator shall make a redetermination.

(2) Each toxic pollutant listed in accordance
with paragraph (1) of this subsection shall be
subject to effluent limitations resulting from
the application of the best available technology
economically achievable for the applicable
category or class of point sources established in
accordance with sections 30l(b)(2)(A) and
304(b)(2) of this Act. The Administrator, in his
discretion, may publish in the Federal Register
a proposed effluent standard (which may
include a prohibition) establishing require
ments for a toxic pollutant which, if an effluent
limitation is applicable to a class or category of
point sources, shall be applicable to such
category or class only if such standard imposes
more stringent requirements. Such published
effluent standard (or prohibition) shall take
into account the toxicity of the pollutant, its
persistence, degradability, the usual or poten
tial presence of the affected organisms in any
waters, the importance of the affected. organ
isms and the nature and extent of the effect of
the toxic pollutant on such organisms, and the
extent to which effective control is being or
may be achieved under other regulatory
authority. Th~ Administrator shall allow a
period of not less than sixty days following
publication of any such proposed effluent
standard (or prohibition) for written comment
by interested persons on such proposed
standard. In addition, if within thirty days of
publication of any such proposed effluent
standard (or prohibition) any interested person
so requests, the Administrator shall hold a
public hearing in connection therewith. Such a
public hearing shall provide an opportunity for
oral and written presentations, such cross
examination as the Administrator determines
is appropriate on disputed issues of material
fact, and the transcription of a verbatim record
which shall be available to the public. After
consideration of such comments and any
information and material presented at any
public hearing held on such proposed standard
or prohibition, the Administrator shall promul
gate such standard (or prohibition) with such
modification as the Administrator finds are
justified. Such promulgation by the Adminis-
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trator shall be made within two hundred and
seventy days after publication of proposed
standard (or prohibition). Such standard (or
prohibition) shall be final except that if, on
judicial review, such standard was not based
on substantial evidence, the Administrator
shall promulgate a revised standard. Effluent
limitations shall be established in accordance
with sections 301(b)(2)(A) and 304(b)(2) for
every toxic pollutant referred to in table 1 of
Committee Print Numbered 95-30 of the
Committee on Public Works and Transporta
tion of the House of Representatives as soon as
practicable after the date of enactment of the
Clean Water Act of 1977, but no later than July
1, 1980. Such effluent limitations or effluent
standards (or prohibitions) shall be established
for every other toxic pollutant listed under
paragraph (1) of this subsection as soon as
practicable after it is so listed.

(3) Each such effluent standard (or prohibi
tion) shall be reviewed and, if appropriate,
revised at least every three years.

(4) Any effluent standard promulgated
under this section shall be at that level which
the Administrator determines provides an
ample margin of safety.

(5) When proposing or promulgating any
effluent standard (or prohibition) under this
section, the Administrator shall.designate the
category or categories of sources to which the
effluent standard (or prohibition) shall apply.
Any disposal of dredged material may be
included in such a category of sources after
consultation with the Secretary of the Army.

(6) Any effluent standard (or prohibition)
established pursuant to this section shall take
effect onsuch date or dates as specified in the
order promulgating such standard, but in no
case, more than one year from the date of such
promulgation. If the Administrator determines
that compliance within one year from the date
of promulgation is technologically infeasible
for a category of sources, the Administrator
may establish the effective date of the effluent
standard (or prohibition) for such category at
the earliest date upon which compliance can be
feasibly attained by sources within such
category, but in no event more than three years
after the date of such promulgation.
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(7) Prior to publishing any regulations
pursuant to this section the Administrator
shall, to the maximum extent practicable
within the timeprovided, consult with appro
priate advisOry committees, States, indepen
dent experts, and Federal departments and
agencies.

(b)(l) The Administrator shall, within one
hundred and eighty days after the date of
enactment of this title and from time to time
thereafter, publish proposed regulations
establishing pretreatment standards for
introduction of pollutants into treatment works
(as defined in section 212 of this Act) which are
publicly owned for those pollutants which are
determined not to be susceptible to treatment
by such treatment works or which would
interfere with the operation of such treatment
works. Not later than ninety days after such
publication, and after opportunity for public
hearing, the Administrator shall promulgate
such pretreatment standards. Pretreatment
standards under this subsection shall specify a
time for compliance not to exceed three years
from the date of promulgation and shall be
established to prevent the discharge of any
pollutant through treatment works (as defined
in section 212 of this Act) which are publicly
owned, which pollutant interferes with, passes
through, or otherwise is incompatible with
such works. If, in the case of any toxic pollut
ant under subsection (a) of this section intro
duced by a source into a publicly owned
treatment works, the treatment by such works
removes all or any part of such toxic pollutant
and the discharge from such works does not
violate that effluent limitation or standard
which would be applicable to such toxic
pollutant if it were discharged by such source
otller than through a publicly owned treatment
works, and does not prevent sludge use or
disposal by such works in accordance with
section 405 of this Act, then the pretreatment
requirements for the sources actually discharg
ing suc.h toxic pollutant into such publicly
owned treatment works may be revised by the
owner or operator of such works to reflect the
removal of such toxic pollutant by such works.

(2) The Administrator shall, from time to
time, as control technology, processes, operat
ing methods, or other alternatives change,
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revise such standards following the procedure
established by this subsection for promulgation
of such standards.

(3) When proposing or promulgating any
pretreatment standard under this section, the
Administrator shall designate the category or
categories of sources to which such standard
shall apply.

(4) Nothing in this subsection shall affect
any pretreatment requirement established by
any State or local law not in conflict with any
pretreatment standard established under this
subsection.

(c) In order to insure that any source intro
ducing pollutants into a publicly owned
treatment works, which source would be a new
source subject to section 306 if it were to
discharge pollutants, will not cause a violation
of the effluent limitations established for any
such treatment works, the Administrator shall
promulgate pretreatment standards for the
category of such sources simultaneously with
the promulgation of standards of performance
under section 306 for the equivalent category
of new sources. Such pretreatment standards
shall prevent the discharge of any pollutant
into such treatment works, which pollutant
may interfere with, pass through, or otherwise
be incompatible with such works.

(d) Mter the effective date of any effluent
standard or prohibition or pretreatment
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standard promulgated under this section, it
shall be unlawful for any owner or operator of
any source to operate any source in violation of
any such effluent standard or prohibition or
pretreatment standard.

(e) In the case of any existing facility that
proposes to comply with the pretreatment
standards of subsection (b) of this section by
applying an innovative system that meets the
requirements of section 301(k) of this Act, the
owner or operator of the publicly owned
treatment works receiving the treated effluent
from such facility may extend the date for
compliance with the applicable pretreatment
standard established under this section for a
period not to exceed 2 years-

(1) if the Administrator determines that the
innovative system has the potential for
industrywide application, and

(2) if the Administrator (or the State in
consultation with the Administrator, in any
case in which the State has a pretreatment
program approved by the Administrator)-

(A) determines that the proposed extension
will not cause the publicly owned treatment
works to be in violation of its permit under
section 402 or of section 405 or to contribute to
such a violation, and

(B) concurs with the proposed extension.
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33 U.S.C. §1319

Federal Enforcement

Sec. 309. (a)(1) Whenever, on the basis of
any information available to him, the Adminis
trator finds that any person is in violation of
any condition or limitation which implements
section 301,302,306,307,308,318, or 405 of
this Act in a permit issued by a State under an
approved permit program under section 402 or
404 of this Act, he shall proceed under his
authority in paragraph (3) of this subsection or
he shall notify the person in alleged violation
and such State of such finding. If beyond the
thirtieth day after the Administrator's notifica
tion the State has not commenced appropriate
enforcement action, the Administrator shall
issue an order requiring such person to comply
with such condition or limitation or shall bring
a civil action in accordance with subsection (b)
of this section.

(2) Whenever, on the basis of information
available to him, the Administrator finds that
violations of permit conditions or limitations as
set forth in paragraph (1) of this subsection are
so widespread that such violations appear to
result from a failure of the State to enforce such
permit conditions or limitations effectively, he
shall so notify the State. If the Administrator
finds such failure extends beyond the thirtieth
day after such notice, he shall give public
notice of such finding. During the period
beginning with such public notice and ending
when such State satisfies the Administrator
that it will enforce such conditions and limita
tions (hereafter referred to in this section as the
period of "federally assumed enforcement"),
except where an extension has been granted
under paragraph (5)(B) of this subsection, the
Administrator shall enforce any permit condi
tion or limitation with respect to any person-

(A) by issuing an order to comply with such
condition or limitation, or (B) by bringing a
civil action under subsection (b) of this section.

(3) Whenever on the basis of any informa
tion available to him the Administrator finds
that any person is in violation of section 301,
302,306,307,308,318, or 405 of this Act, or is
in violatien of any permit condition or limita
tion implementing any of such sections in a
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permit issued under section 402 of this Act by
him or by a State or in a permit issued under
section 404 of this Act by a State, he shall issue
an order requiring such person to comply with
such section or requirement, or he shall bring a
civil action in accordance with subsection (b) of
this section.

(4) A copy of any order issued under this
subsection shall be sent immediately by the
Administrator to the State in which the viola
tion occurs and other affected States. In any
case in which an order under this subsection
(or notice to a violator under paragraph (1) of
this subsection) is issued to a corporation, a
copy of such order (or notice) shall be served
on any appropriate corporate officers. An
order issued under this subsection relating to a
violation of section 308 of this Act shall not
take effect until the person to whom it is issued
has had an opportunity to confer with the
Administrator concerning the alleged viola
tion.

(5)(A) Any order issued under this subsec
tion shall be by personal service, shall state
with reasonable specificity the nature of the
violation, and shall specify a time for compli
ance not to exceed thirty days in the case of a
violation of an interim compliance schedule or
operation and maintenance requirement and
not to exceed a time the Administrator deter
mines to be reasonable in the case of a violation
of a final deadline, taking into account the
seriousness of the violation and any good faith
efforts to comply with applicable requirements.

(B) The Administrator may, if he determines
(i) that any person who is a violator of, or any
person who is otherwise not in compliance
with, the time requirements under this Act or
in any permit issued under this Act, has acted
in good faith, and has made a commitment (in
the form of contracts or other securities) of
necessary resources to achieve compliance by
the earliest possible date after July 1, 1977, but
not lat~r than April 1, 1979; (ii) that any
extension under this provision will not result
in the imposition of any additional controls on
any other point or nonpoint source; (iii) that an
application for a permit under section 402 of
this Act was filed for such person prior to
December 31,1974; and (iv) that the facilities
necessary for compliance with such require-
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ments are under construction, grant an exten
sion of the date referred to in section
301(b)(1)(A) to a date which will achieve
compliance at the earliest time possible but not
later than April 1, 1979.

(6) Whenever, on the basis of information
available to him, the Administrator finds (A)
that any person is in violation of section
301(b)(1)(A) or (C) of this Act, (B) that such
person cannot meet the requirements for a time
extension under section 301(i)(2) of this Act,
and (C) that the most expeditious and appro
priate means of compliance with this Act by
such person is to discharge into a publicly
owned treatment works, then, upon request of
such person, the Administrator may issue an
order requiring such person to comply with
this Act at the earliest date practicable, but not
later than July 1,1983, by discharging into a
publicly owned treatment works if such works
concur with such order. Such order shall
include a schedule of compliance.

(b) The Administrator is authorized to
commence a civil action for appropriate relief,
including a permanent or temporary injunc
tion, for any violation for which he is autho
rized to issue a compliance order under
subsection (a) of this section. Any action under
this subsection may be brought in the district
court of the United States for the district in
which the defendant is located or resides or is
doing business, and such court shall have
jurisdiction to restrain such violation and to
require compliance. Notice of the commence
ment of such action shall be given immediately
to the appropriate State.

(c) Criminal penalties.

(1) Negligent violations. Any person who

(A) negligently violates section 301, 302, 306,
307,308, 311(b)(3), 318, or 405 of this Act, or
any permit condition or limitation implement
ing any of such sections in a permit issued
under section 402 of this Act by the Adminis
trator or by a State, or any requirement im
posed in a pretreatment program approved
under section 402(a)(3) or 402(b)(8) of this Act
or in a permit issued under section 404 of this
Act by the Secretary of the Army or by a State;
or
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(B) negligently introduces into a sewer
system or into a publicly owned treatment
works any pollutant or hazardous substance
which such person knew or reasonably should
have known could cause personal injury or
property damage or, other than in compliance
with all applicable Federal, State, or local
requirements or permits, which causes such
treatment works to violate any effluent limita
tion or condition in any permit issued to the
treatment works under section 402 of this Act
by the Administrator or a State;

shall be punished by a fine of not less than
$2,500 nor m.ore than $25,000 per day of
violation, or by imprisonment for not more
than 1 year, or by both. If a conviction of a
person is for a violation committed after a first
conviction of such person under this para
graph, punishment shall be by a fine of not
more than $50,000 per day of violation, or by
imprisonment of not more than 2 years, or by
both.

(2) Knowing violations. Any person who

(A) knowingly violates section 301, 302, 306,
307,308,311(b)(3), 318, or 405 of this Act, or
any permit condition or limitation implement
ing any of such sections in a permit issued
under section 402 of this Act by the Adminis
trator or by a State, or any requirement im
posed in a pretreatment program approved
under section 402(a)(3) or 402(b)(8) of this Act
or in a permit issued under section 404 of this
Act by the Secretary of the Army or by a State;
or

(B) knowingly introduces into a sewer
system or into a publicly owned treatment
works any pollutant or hazardous substance
which such person knew or reasonably should
have known could cause personal injury or
property damage or, other than in compliance
with all applicable Federal, State, or local
requirements or permits, which causes such
treatment works to violate any effluent limita
tion or condition in a permit issued to the
treatment works under section 402 of this Act
by the Administrator or a State;

shall be punished by a fine of not less than
$5,000 nor more than $50,000 per day of
violation, or by imprisonment for not more
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than 3 years, or by both. If a conviction of a
person is for a violation committed after a first
conviction of such person under this para
graph, punishment shall be by a fine of not
more than $100,000 per day of violation, or by
imprisonment of not more than 6 years, or by
both.

(3) Knowing endangerment.-

(A) General rule. Any person who know
ingly violates section 301, 302, 303, 306, 307,
308, 311(b)(3), 318, or 405 of this Act, or any
permit condition or limitation implementing
any of such sections in a permit issued under
section 402 of this Act by the Administrator or
by a State, or in a permit issued under section
404 of this Act by the Secretary of the Army or
by a State, and who knows at that time that he
thereby places another person in imminent
danger of death or serious bodily injury, shall,
upon conviction, be subject to a fine of not
more than $250,000 or imprisonment of not
more than 15 years, or both. A person which is
an organization shall, upon conviction of
violating this subparagraph, be subject to a fine
of not more than $1,000,000. If a conviction of a
person is for a violation committed after a first
conviction of such person under this para
graph, the maximum punishment shall be
doubled with respect to both fine and impris
onment.

(B) Additional provisions. For the purpose
of subparagraph (A) of this paragraph-

(i) in determining whether a defendant who
is an individual knew that his conduct placed
another person in imminent danger of death or
serious bodily injury-

(I) the person is responsible only for actual
awareness or actual belief that he possessed;
and

(II) knowledge possessed by a person other
than the defendant but not by the defendant
himself may not be attributed to the defendant;

except that in proving the defendant's
possession of actual knowledge, circumstantial
evidence may be used, including evidence that
the defendant took affirmative steps to shield
himself from relevant information;
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(ii) it is an affirmative defense to prosecution
that the conduct charged was consented to by
the person endangered and that the danger
and conduct charged were reasonably foresee
able hazards of-

(I) an occupation, a business, or a profes
sion; or

(II) medical treatment or medical or scien
tific experimentation conducted by profession
ally approved methods and such other person
had been made aware of the risks involved
prior to giving consent;

and such defense may be established under
this subparagraph by a preponderance of the
evidence;

(iii) the term "organization" means a legal
entity, other than a government, established or
organized for any purpose, and such term
includes a corporation, company, association,
firm, partnership, joint stock company, founda
tion, institution, trust, society, union, or any
other association of persons; and

(iv) the term "serious bodily injury" means
bodily injury which involves a substantial risk
of death, unconsciousness, extreme physical
pain, protracted and obvious disfigurement, or
protracted loss or impairment of the function
of a bodily member, organ, or mental faculty.

(4) False statements. Any person who
knowingly makes any false material statement,
representation, or certification in any applica
tion, record, report, plan, or other document
filed or required to be maintained under this
Act or who knowingly falsifies, tampers with,
or renders inaccurate any monitoring device or
method required to be maintained under this
Act, shall upon conviction, be punished by a
fine of not more than $10,000, or by imprison
ment for not more than 2 years, or by both. If a
conviction of a person is for a violation com
mitted after a first conviction of such person
under this paragraph, punishment shall be by a
fine of not more than $20,000 per day of
violation, or by imprisonment of not more than
4 years, or by both.

(5) Treatment of single operational upset.
For purposes of this subsection, a single
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operational upset which leads to simultaneous
violations of more than one pollutant param
eter shall be treated as a single violation.

(6) Responsible corporate officer as "per
son". For the purpose of this subsection, the
term "person" means, in addition to the
definition contained in section 502(5) of this
Act, any responsible cOrPOrate officer.

(7) Hazardous substance defined. For the
purpose of this subsection, the term ''hazard
ous substance" means (A) any substance
designated pursuant to section 311(b)(2)(A) of
this Act, (B) any element, compound, mixture,
solution, or substance designated pursuant to
section 102 of the Comprehensive Environmen
tal Response, Compensation, and Liability Act
of 1980, (C) any hazardous waste having the
characteristics identified under or listed
pursuant to section 3001 of the Solid Waste
Disposal Act (but not including any waste the
regulation of which under the Solid Waste
Disposal Act has been suspended by Act of
Congress), (D) any toxic pollutant listed under
section 307(a) of this Act, and (E) any immi
nently hazardous chemical substance or
mixture with respect to which the Administra
tor has taken action pursuant to section 7 of the
Toxic Substances Control Act.

(d) Any person who violates section 301,
302,306,307,308,318, or 405 of this Act, or any
permit condition or limitation implementing
any of such sections in a permit issued under
section 402 of this Act by the Administrator, or
by a State, or in a permit issued under section
404 of this Act by a State, or any requirement
imposed in a pretreatment program approved
under section 402(a)(3) or 402(b)(8) of this Act,
and any person who violates any order issued
by the Administrator under subsection (a) of
this section, shall be subject to a civil penalty
not to exceed $25,000 per day for each viola
tion. In determining the amount of a civil
penalty the court shall consider the seriousness
of the violation or violations, the economic
benefit (if any) resulting from the violation,
any history of such violations, any good-faith
efforts to comply with the applicable require
ments, the economic impact of the penalty on
the violator, and such other matters as justice
may require. For purposes of this subsection, a
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single operational uPset which leads to simul
taneous violations of more than one pollutant
parameter shall be treated as a single violation.

(e) Whenever a municipality is a party to a
civil action brought by the United States under
this section, the State in which such municipal
ity is located shall be joined as a party. Such
State shall be liable for payment of any judg
ment, or any expenses incurred as a result of
complying with any judgment, entered against
the municipality in such action to the extent
that the laws of that State pre vent the munici
pality from raising revenues needed to comply
with such judgment.

(f) Whenever, on the basis of any informa
tion available to him, the Administrator finds
that an owner or operator of any source is
introducing a pollutant into a treatment works
in violation of subsection (d) of section 307, the
Administrator may notify the owner or opera
tor of such treatment works and the State of
such violation. If the owner or operator of the
treatment works does not commence appropri
ate enforcement action within 30 days of the
date of such notification, the Administrator
may commence a civil action for appropriate
relief, including but not limited to, a perma
nent or temporary injunction, against the
owner or operator of such treatment works. In
any such civil action the Administrator shall
join the owner or operator of such source as a
party to the action. Such action shall be
brought in the district court of the United
States in the district in which the treatment
works is located. Such court shall have jurisdic
tion to restrain such violation and to require
the owner or operator of the treatment works
and the owner or operator of the source to take
such action as may be necessary to come into
compliance with this Act. Notice of commence
ment of any such action shall be given to the
State. Nothing in this subsection shall be
construed to limit or prohibit any other author
ity the Administrator may have under this Act.

(g) Administrative penalties.-

(1) Violations. Whenever on the basis of any
information available-

(A) the Administrator finds that any person
has violated section 301,302,306, 307, 308, 318,
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or 405 of this Act, or has violated any permit
condition or limitation implementing any of
such sections in a permit issued under section
402 of this Act by the Administrator or by a
State, or in a permit issued under section 404
by a State, or

(B) the Secretary of the Army (hereinafter in
this subsection referred to as the "Secretary")
finds that any person has violated any permit
condition or limitation in a permit issued
under section 404 of this Act by the Secretary,

the Administrator or Secretary, as the case
may be, may, after consultation with the State
in which the violation occurs, assess a class I
civil penalty or a class II civil penalty under
this subsection.

(2) Classes of penalties.

(A) Class I. The amount of a class I civil
penalty under paragraph (1) may not exceed
$10,000 per violation, exc,ept that the maximum
amount of any class I civil penalty under this
subparagraph shall not exceed $25,000. Before
issuing an order assessing a civil penalty under
this subparagraph, the Administrator or the
Secretary, as the case may be, shall give to the
person to be assessed such penalty written
notice of the Administrator's or Secretary's
proposal to issue such order and the opportu
nity to request, within 30 days of the date the
notice is received by such person, a hearing on
the proposed order. Such hearing shall not be
subject to section 554 or 556 of title 5, United
States Code, but shall provide a reasonable
opportunity to be heard and to present evi
dence.

"

(B) Class II. The amount of a class II civil
penalty under paragraph (1) may not exceed
$10,000 per day for each day during which the
violation continues; except that the maximum
amount of any class II civil penalty under this
subparagraph shall not exceed $125,000. Except
as otherwise provided in this subsection, a
class II civil penalty shall be assessed and
collected in the same manner, and subject to
the same provisions, as in the case of civil
penalties assessed and collected after notice
and opportunity for a hearing on the record in
accordance with section 554 of title 5, United
States Code. The Administrator and the
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Secretary may issue rules for discovery proce
dures for hearings under this subparagraph.

(3) Determining amount. In determining the
amount of any penalty assessed under this
subsection, the Administrator or the Secretary,
as the case may be, shall take into account the
nature, circumstances, extent and gravity of the
violation, or violations, and, with respect to the
violator, ability to pay, any prior history of
such violations, the degree of culpability,
economic benefit or savings (if any) resulting
from the violation, and such other matters as
justice may require. For purposes of this
subsection, a single operational upset which
leads to simultaneous violations of more than
one pollutant parameter shall be treated as a
single violation.

(4) Rights of interested persons.

(A) Public notice. Before issuing an order
assessing a civil penalty under this subsection
the Administrator or Secretary, as the case may
be, shall provide public notice of and reason-
able opportunity to comment on the proposed •
issuance of such order.

(B) Presentation of evidence. Any person
who comments on a proposed assessment of a
penalty under this subsection shall be given
notice of any hearing held under this subsec
tion and of the order assessing such penalty. In
any hearing held under this subsection, such
person shall have a reasonable opportunity to
be heard and to present evidence.

(C) Rights of interested persons to a hearing.
If no hearing is held under paragraph (2)
before issuance of an order assessing a penalty
under this subsection, any person who com
mented on the proposed assessment may
petition, within 30 days after the issuance of
such order, the Administrator or Secretary, as
the case may be, to set aside such order and to
provide a hearing on the penalty. If the evi
dence presented by the petitioner in support of
the petition is material and was not considered
in the issuance of the order, the Administrator
or Secretary shall immediately set aside such
order and provide a hearing in accordance
with paragraph (2)(A) in the case of a class I •
civil penalty and paragraph (2)(B) in the case of
a class II civil penalty. If the Administrator or
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Secretary denies a hearing under this
subparagraph, the Administrator or Secretary
shall provide to the petitioner, and publish in
the Federal Register, notice of and the reasons
for such denial.

(5) Finality of order. An order issued under
this subsection shall become final 30 days after
its issuance unless a petition for judicial review
is filed under paragraph (8) or a hearing is
requested under paragraph (4)(C). If such a
hearing is denied, such order shall become
final 30 days after such denial.

(6) Effect of order.

(A) Limitation on actions under other
sections. Action taken by the Administrator or
the Secretary, as the case may be, under this
subsection shall not affect or limit the
Administrator's or Secretary's authority to
enforce any provision ohhis Act; except that
any violation-

(i) with respect to which the Administrator
or the Secretary has commenced and is dili
gently prosecuting an action under this subsec
tion,

(ii) with respect to which a State has com
menced and is diligently prosecuting an action
under a State law comparable to this subsec
tion,or

(iii) for which the Administrator, the Secre
tary, or the State has issued a final order not
subject to further judicial review and the
violator has paid a penalty assessed under this
subsection, or such comparable State law, as
the case may be,

shall not be the subject of a civil penalty
action under subsection (d) of this section or
section 311(b) or section 505 of this Act.

(B) Applicability of limitation with respect
to citizen suits. The limitations contained in
subparagraph (A) on civil penalty actions
under section 505 of this Act shall not apply
with respect to any violation for which-

(i) a civil action under section 505(a)(l) of
this Act has been filed prior to commencement
of an action under this subsection, or
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(ii) notice of an alleged violation of section
505(a)(l) of this Act has been given in accor
dance with section 505(b)(l)(A) prior to
commencement of an action under this subsec
tion and an action under section 505(a)(l) with
respect to such alleged violation is filed before
the 120th day after the date on which such
notice is given.

(7) Effect of action on compliance. No action
by the Administrator or the Secretary under
this subsection shall affect any person's
obligation to comply with any section of this
Act or with the terms and conditions of any
pennit issued pursuant to section 402 or 404 of
this Act.

(8) Judicial review. Any person against
whom a civil penalty is assessed under this
subsection or who commented on the pro
posed assessment of such penalty in accor
dance with paragraph (4) may obtain review of
such assessment-

(A) in the case of assessment of a class I civil
penalty, in the United States District Court for
the District of Columbia or in the district in
which the violation is alleged to have occurred,
or

(B) in the case of assessment of a class II civil
penalty, in United States Court of Appeals for
the District of Columbia Circuit or for any
other circuit in which such person resides or
transacts business,

by filing a notice of appeal in such court
within the 3<kiay period beginning on the date
the civil penalty order is issued and by simul
taneously sending a copy of such notice by
certified mail to the Administrator or the
Secretary, as the case may be, and the Attorney
General. The Administrator or the Secretary
shall promptly file in such court a certified
copy of the record on which the order was
issued. Such court shall not set aside or re
mand such order unless there is not substantial
evidence in the record, taken as a whole, to
support the finding of a violation or unless the
Administrator's or Secretary's assessment of
the penalty constitutes an abuse of discretion
and shall not impose additional civil penalties
for the same violation unless the
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Administrator's or Secretary's assessment of
the penalty constitutes an abuse of discretion.

(9) Collection. Ifany person fails to pay an
assessment of a civil penalty-

(A) after the order making the assessment
has become final, or

(B) after a court in an action brought under
paragraph (8) has entered a final judgment in
favor of the Administrator or the Secretary, as
the case may be,

the Administrator or the Secretary shall
request the Attorney General to bring a civil
action in an appropriate district court to
recover the amount assessed (plus interest at
currently prevailing rates from the date of the
final order or the date of the final judgment, as
the case may be). In such an action, the valid
ity, amount, and appropriateness of such
penalty shall not be subject to review. Any
person who fails to pay on a timely basis the
amount of an assessment of a civil penalty as
described in the first sentence of this paragraph
shall be required to pay, in addition to such
amount and interest, attorneys fees and costs
for collection proceedings and a quarterly
nonpayment penalty for each quarter during
which such failure to pay persists. Such
nonpayment penalty shall be in an amount
equal to 20 percent of the aggregate amount of
such person's penalties and nonpayment
penalties which are unpaid as of the beginning
of such quarter.

(10) Subpoenas. The Administrator or
Secretary, as the case may be, may issue
subpoenas for the attendance and testimony of
witnesses and the production of relevant
papers, books, or documents in connection
with hearings under this subsection. In case of
contumacy or refusal to obey a subpoena
issued pursuant to this paragraph and served
upon any person, the district court of the
United States for any district in which such
person is found, resides, or transacts business,
upon application by the United States and after
notice to such person, shall have jurisdiction to
issue an order requiring such person to appear
and give testimony before the administrative
law judge or to appear and produce docu
ments before the administrative law judge, or
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both, and any failure to obey such order of the
court may be pUnished by such court as a
contempt thereof.

(11) Protection of existing procedures.
Nothing in this subsection shall change the
procedures existing on the day before the date
of the enactment of the Water Quality Act of
1987 under other subsections of this section for
issuance and enforcement of orders by the
Administrator.

Title IV - Permits and Licenses

33 U.S.C. §1342

National pollutant discharge elimination
system

Sec.402. (a)(l) Except as provided in
sections 318 and 404 of this Act, the Adminis
trator may, after opportunity for public hear
ing, issue a permit for the discharge of any
pollutant, or combination of pollutants,
notwithstanding section 30l(a), upon condition
that such discharge will meet either (A) all
applicable requirements under sections 301,
302,306,307,308, and 403 of this Act, (B) or
prior to the taking of necessary implementing
actions relating to all such requirements, such
conditions as the Administrator-determines are
necessary to carry out the provisions of this
Act.

(2) The Administrator shall prescribe
conditions for such permits to assure compli
ance with the requirements of paragraph (1) of
this subsection, including conditions on data
and information collection, reporting, and such
other requirements as he deems appropriate.

(3) The permit program of the Administrator
under paragraph (1) of this subsection, and
permits issued thereunder, shall be subject to
the same terms, conditions, and requirements
as apply to a State permit program and permits
issued·thereunder under subsection (b) of this
section.

(4) All permits for discharges into the
navigable waters issued pursuant to section 13
of the Act of March 3,1899, shall be deemed to
be permits issued under this title, and permits
issued under this title shall be deemed to be

•

•
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pennits issued under section 13 of the Act of
March 3,1899, and shall continue in force and
effect for their term unless revoked, modified,
or suspended in accordance with the provi
sions of this Act.

(5) No permit for a discharge into the
navigable waters shall be issued under section
13 of the Act of March 3, 1899, after the date of
enactment of this title. Each application for a
pennit under section 13 of the Act of March 3,
1899, pending on the date of enactment of this
Act, shall be deemed to be an application for a
pennit under this section. The Administrator
shall authorize a State, which he determines
has the capability of administering a permit
program which will carry out the objective of
this Act, to issue permits for discharges into
the navigable waters within the jurisdiction of
such State. The Administrator may exercise the
authority granted him by the preceding
sentence only during the period which begins
on the date of enactment of this Act and ends
either on the ninetieth day after the date of the
first promulgation of guidelines required by
section 304(h)(2) of this Act, or the date of
approval by the Administrator of a pennit
program for such State under subsection (b) of
this section whichever date first occurs, and no
such authorization to a State shall extend
beyond the last day of such period. Each such
permit shall be subject to such conditions as
the Administrator determines are necessary to
carry out the provisions of this Act. No such
pennit shall issue if the Administrator objects
to such issuance.

(b) At any time after the promulgation of
the guidelines required by subsection (h)(2) of
section 304 of this Act, the Governor of each
State desiring to administer its own permit
program for discharges into navigable waters
within its jurisdiction may submit to the
Administrator a full and complete description
of the program it proposes to establish and
administer under State law or under an
interstate compact. In addition, such State shall
submit a statement from the attorney general
(or the attorney for those State water pollution
control agencies which have independent legal
counsel), or from the chief legal officer in the
case of an interstate agency, that the laws of
such State, or the interstate compact, as the
case may be, provide adequate authority to
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carry out the described program. The Adminis
trator shall approve each such submitted
program unless he detennines that adequate
authority does not exist:

(1) To issue permits which-

(A) apply, and insure compliance with, any
applicable requirements of sections 301,302,
306, 307, and 403;

(B) are for fixed terms not exceeding five
years; and

(C) can be tenninated or m<>.dified for cause
including, but not limited to, the following:

(i) violation of any condition of the pennit;

(ii) obtaining a permit by misrepresentation,
or failure to disclose fully all relevant facts;

(iii) change in any condition that requires
either a temporary or permanent reduction or
elimination of the permitted discharge;

(D) control the disposal of pollutants into
wells;

(2)(A) To issue permits which apply, and
insure compliance with, all applicable require
ments of section 308 of this Act, or

(B) To inspect, monitor, enter, and require
reports to at least the same extent as required
in section 308 of this Act;

(3) To insure that the public, and any other
State the waters of which may be affected,
receive notice of each application for a pennit
and to provide an opportunity for public
hearing before a ruling on each such applica
tion;

(4) To insure that the Administrator receives
notice of each application (including a copy
thereof) for a pennit;

(5) To insure that any State (other than the
pennitting State), whose waters may be
affected by the issuance of a permit may
submit written recommendations to the
pennitting State (and the Administrator) with
respect to any pennit application and, if any
part of such written recommendations are not
accepted by the pennitting State, that the
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pennitting State will notify such affected State
(and the Administrator) in writing of its failure
to so accept such recommendations together
with its reasons for so doing;

(6) To insure that no pennit will be issued if,
in the judgment of the Secretary of the Army
acting through the Chief of Engineers, after
consultation with the Secretary of the depart
ment in which the Coast Guard is operating,
anchorage and navigation of any of the navi
gable waters would be substantially impaired
thereby;

(7) To abate violations of the permit or the
permit program, including civil and criminal
penalties and other ways and means of en
forcement;

(8) To insure that any pennit for a discharge
from a publicly owned treatment works
includes conditions to require the identification
in terms of character and volume of pollutants
of any significant source introducing pollutants
subject to pretreatment standards under
section 307(b) of this Act into such works and a
program to assure compliance with such
pretreatment standards by each such source, in
addition to adequate notice to the permitting
agency of (A) new introductions into such
works of pollutants from any source which
would be a new source as defined in section
306 if such source were discharging pollutants,
(B) new introductions of pollutants into such
works from a source which would be subject to
section 301 if it were discharging such pollut
ants, or (0 a substantial change in volume or
character of pollutants being introduced into
such works by a source introducing pollutants
into such works at the time of issuance of the
pennit. Such notice shall include information
on the quality and quantity of effluent to be
introduced into such treatment works and any
anticipated impact of such change in the
quantity or quality of effluent to be discharged
from such publicly owned treatment works;
and

(9) To insure that any industrial user of any
publicly owned treatment works will comply
with sections 204(b), 307, and 308.
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(c)(l) Not later than ninety days after the
date on which a State has submitted a program
(or revision thereof) pursuant to subsection (b)
of this section, the Administrator shall suspend
the issuance of pennits under subsection (a) of
this section as to those discharges subject to
such program unless he detennines that the
State permit program does not meet the
requirements of subsection (b) of this section or
does not conform to the guidelines issued
under section 304(i)(2) of this Act. If the
Administrator so determines, he shall notify
the State of any revisions or modifications
necessary to conform to such requirements or
guidelines.

(2) Any State permit program under this
section shall at all times be in accordance with
this section and guidelines promulgated
pursuant to section 304(h)(2) of this Act.

(3) Whenever the Administrator detennines
after public hearing that a State is not adminis
tering a program approved under this section
in accordance with requirements of this
section, he shall so notify the State and, if
appropriate corrective action is not taken
within a reasonable time, not to exceed ninety
days, the Administrator shall withdraw
approval of such program. The Administrator
shall not withdraw approval of any such
program unless he shall first have notified the
State, and made public, in writing, the reasons
for such withdrawal.

(4) Limitations on partial pennit program
returns and withdrawals. A State may return
to the Administrator administration, and the
Administrator may withdraw under paragraph
(3) of this subsection approval, of-

(A) a State partial permit program approved
under subsection (n)(3) only if the entire
permit program being administered by the
State department or agency at the time is
returned or withdrawn; and

(B) a State partial permit program approved
under subsection (n)(4) only if an entire phased
component of the pennit program being
administered by the State at the time is re
turned or withdrawn.

•
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(d)(1) Each State shall transmit to the
Administrator a copy of each permit applica
tion received by such State and provide notice
to the Administrator of every action related to
the consideration of such permit application,
including each permit proposed to be issued
by such State.

(2) No permit shall issue (A) if the Adminis
trator within ninety days of the date of his
notification under subsection (b)(5) of this
section objects in writing to the issuance of
such permit, or (B) of the Administrator within
ninety days of the date of transmittal of the
proposed permit by the State objects in writing
to the issuance of such permit as being outside
the guidelines and requirements of this Act.
Whenever the Administrator objects to the
issuance of a permit under this paragraph such
written objection shall contain a statement of
the reasons for such objection and the effluent
limitations and conditions which such permit
would include if it were issued by the Admin
istrator.

(3) The Administrator may, as to any permit
application, waive paragraph (2) of this
subsection.

(4) In any case where, after the date of
enactment of this paragraph, the Administra
tor, pursuant to paragraph (2) of this subsec
tion, objects to the issuance of a permit, on
request of the State, a public hearing shall be
held by the Administrator on such objection. If
the State does not resubmit such permit
revised to meet such objection within 30 days
after completion of the hearing, or, if no
hearing is requested within 90 days after the
date of such objection, the Administrator may
issue the permit pursuant to subsection (a) of
this section for such source in accordance with
the guidelines and requirements of this Act.

(e) In accordance with guidelines promul
gated pursuant to subsection (h)(2) of section
304 of this Act, the Administrator is authorized
to waive the requirements of subsection (d) of
this section at the time he approves a program
pursuant to subsection (b) of this section for
any category (including any class, type, or size
within such category) of point sources within
the State submitting such program.
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(f) The Administrator shall promulgate
regulations establishing categories of point
sources which he determines shall not be
subject to the requirements of subsection (d) of
this section in any State with a program
approved pursuant to subsection (b) of this
section. The Administrator may distinguish
among classes, types, and sizes within any
category of point sources.

(g) Any permit issued under this section for
the discharge of pollutants into the navigable
waters from a vessel or other floating craft
shall be subject to any applicable regulations
promulgated by the Secretary of the depart
ment in which the Coast Guard is operating,
establishing specifications for safe transporta
tion, handling, carriage, storage, and stowage
of pollutants.

(h) In the event any condition of a permit for
discharges from a treatment works (as defined
in section 212 of this Act which is publicly
owned is violated, a State with a program
approved under subsection (b) of this section
or the Administrator, where no State program
is approved or where the Administrator
determines pursuant to section 309(a) of this
Act that a State with an approved program has
not commenced appropriate enforcement
action with respect to such permit, may
proceed in a court of competent jurisdiction to
restrict or prohibit the introduction of any
pollutant into such treatment works by a
source not utilizing such treatment works prior
to the finding that such condition was violated.

(i) Nothing in this section shall be construed
to limit the authority of the Administrator to
take action pursuant to section 309 of this Act.

(j) A copy of each permit application and
each permit issued under this section shall be
available to the public. Such permit application
or permit, or portion thereof, shall further be
available on request for the purpose of repro
duction.

(k) Compliance with a permit issued pursu
ant to this section shall be deemed compliance,
for purposes of sections 309 and 505, with
sections 301, 302, 306, 307, and 403, except any
standard imposed under section 307 for a toxic
pollutant injurious to human health. Until
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December 31, 1974, in any case where a permit
for discharge has been applied for pursuant to
this section, but final administrative disposi
tion of such application has not been made,
such discharge shall not be a violation of (1)
section 301, 306, or 402 of this Act, or (2)
section 13 of the Act of March 3, 1899, unless
the Administrator or other plaintiff proves that
final administrative disposition of such appli
cation has not been made because of the failure
of the applicant to furnish information reason
ably required or requested in order to process
the application. For the 18Q-day period begin
ning on the date of enactment of the Federal
Water Pollution Control Act Amendments of
1972, in the case of any point source discharg
ing any pollutant or combination of pollutants
immediately prior to such date of enactment
which source is not subject to section 13 of the
Act of March 3, 1899, the discharge by such
source shall not be a violation of this Act if
such a source applies for a permit for discharge
pursuant to this section within such 180-day
period.

(1) Limitation on permit requirement.-

(1) Agricultural return flows. The Adminis
trator shall not require a permit under this
section for discharges composed entirely of
return flows from irrigated agriculture, nor
shall the Administrator directly or indirectly,
require any State to require such a permit.

(2) Stormwater runoff from oil, gas, and
mining operations. The Administrator shall not
require a permit under this section, nor shall
the Administrator directly or indirectly require
any State to require a permit, for discharges of
stormwater runoff from mining operations or
oil and gas exploration, production, process
ing, or treatment operations or transmission
facilities, composed entirely of flows which are
from conveyances or systems of conveyances
(including but not limited to pipes, conduits,
ditches, and channels) used for collecting and
conveying precipitation runoff and which are
not contaminated by contact with, or do not
come into contact with, any overburden, raw
material, intermediate products, finished
product, byproduct, or waste products located
on the site of such operations.
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(m) Additional pretreatment of conven
tional pollutants not required. To the extent a
treatment works (as defined in section 212 of
this Act) which is publicly owned is not
meeting the requirements of a permit issued
under this section for such treatment works as
a result of inadequate design or operation of
such treatment works, the Administrator, in
issuing a permit under this section, shall not
require pretreatment by a person introducing
conventional pollutants identified pursuant to
section 304(a)(4) of this Act into such treatment
works other than pretreatment required to
assure compliance with pretreatment stan
dards under subsection (b)(8) of this section
and section 307(bXl) of this Act. Nothing in
this subsection shall affect the Administrator's
authority under sections 307 and 309 of this
Act, affect State and local authority under
sections 307(b)(4) and 510 of this Act, relieve
such treatment works of its obligations to meet
requirements established under this Act, or
otherwise preclude such works from pursuing
whatever feasible options are available to meet
its responsibility to comply with its permit
under this section.

(n) Partial permit program.-

(1) State submission. The Governor of a
State may submit under subsection (b) of this
section a permit program for a portion of the
discharges into the navigable waters in such
State.

(2) Minimum coverage. A partial permit
program under this subsection shall cover, at a
minimum, administration of a major category
of the discharges into the navigable waters of
the State or a major component of the permit
program required by subsection (b).

(3) Approval or major category partial
permit programs. The Administrator may
approve a partial permit program covering
administration of a major category of dis
charges under this subsection if-

(A) such program represents a complete
permit program and covers all of the dis
charges under the jUrisdiction of a department
or agency of the State; and
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(B) the Administrator determines that the
partial program represents a significant and
identifiable part of the State program required
by subsection (b).

(4) Approval of major component partial
permit programs. The Administrator may
approve under this subsection a partial and
phased permit program covering administra
tion of a major component (including dis
charge categories) of a State permit program
required by subsection (b) if-

(A) the Administrator determines that the
partial program represents a significant and
identifiable part of the State program required
by subsection (b); and

(B) the State submits, and the Administrator
approves, a plan for the State to assume
administration by phases of the remainder of
the State program required by subsection (b)
by a specified date not more than 5 years after
submission of the partial program under this
subsection and agrees to make all reasonable
efforts to assume such administration by such
date.

(0) Anti-backsliding.-

(1) General prohibition. In the case of
effluent limitations established on the basis of
subsection (a)(l)(B) of this section, a permit
may not be renewed, reissued, or modified on
the basis of effluent guidelines promulgated
under section 304(b) subsequent to the original
issuance of such permit, to contain effluent
limitations which are less stringent than the
comparable effluent limitations in the previous
permit. In the case of effluent limitations
established on the basis of section 301(b)(1)(C)
or section 303 (d) or (e), a permit may not be
renewed, reissued, or modified to contain
effluent limitations which are less stringent
than the comparable effluent limitations in the
previous permit except in compliance with
section 303(d)(4).

(2) Exceptions. A permit with respect to
which paragraph (1) applies may be renewed,
reissued, or modified to contain a less stringent
effluent limitation applicable to a pollutant if-
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(A) material and substantial alterations or
additions to the permitted facility occurred
after permit issuance which justify the applica
tion of a less stringent effluent limitation;

(B)(i) information is available which was not
available at the time of permit issuance (other
than revised regulations, guidance, or test
methods) and which would have justified the
application of a less stringent effluent limita
tion at the time of permit issuance; or

(ii) the Administrator determines that
technical mistakes or mistaken interpretations
of law were made in issuing the permit under
subsection (a)(l)(B);

(C) a less stringent effluent limitation is
necessary because of events over which the
permittee has no control and for which there is
no reasonably available remedy;

(D) the permittee has received a permit
modification under section 301(c), 301(g),
301(h), 301(i), 301(k), 301(n), or 316(a); or

(E) the permittee has installed the treatment
facilities required to meet the effluent limita
tions in the previous permit and has properly
operated and maintained the facilities but has
nevertheless been unable to achieve the
previous effluent limitations, in which case the
limitations in the reviewed, reissued, or
modified permit may reflect the level of
pollutant control actually achieved (but shall
not be less stringent than required by effluent
guidelines in effect at the time of permit
renewal, reissuance, or modification).

Subparagraph (B) shall not apply to any
revised waste load allocations or any alterna
tive grounds for translating water quality
standards into effluent limitations, except
where the cumulative effect of such revised
allocations results in a decrease in the amount
of pollutants discharged into the concerned
waters, and such revised allocations are not the
result of a discharger eliminating or substan
tially reducing its discharge of pollutants due
to complying with the requirements of this Act
or for reasons otherwise unrelated to water
quality.
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(3) Limitations. In no event maya permit
with respect to which paragraph (1) applies be
renewed, reissued, or modified to contain an
effluent limitation which is less stringent than
required by effluent guidelines in effect at the
time the permit is renewed, reissued, or
modified. In no event may such a permit to
discharge into waters be renewed, reissued, or
modified to contain a less stringent effluent
limitation if the implementation of such
limitation would result in a violation of a water
quality standard under section 303 applicable
to such waters.

(p) Municipal and industrial stormwater
discharges.-

(1) General rule. Prior to October I, 1994, the
Administrator or the State (in the case of a
permit program approved under section 402 of
this Act) shall not require a permit under this
section for discharges composed entirely of
stormwater.

(2) Exceptions. Paragraph (1) shall not apply
with respect to the following stormwater
discharges:

(A) A discharge with respect to which a
permit has been issued under this section
before the date of the enactment of this subsec
tion.

(B) A discharge associated with industrial
activity.

(C) A discharge from a municipal separate
storm sewer system serving a population of
250,000 or more.

(D) A discharge from a municipal separate
storm sewer system serving a population of
100,000 or more but less than 250,000.

(E) A discharge for which the Administrator
or the State, as the case may be, determines
that the stormwater discharge contributes to a
violation of a water quality standard or is a
significant contributor of pollutants to waters
of the United States.

(3) Permit requirements.

(A) Industrial discharges. Permits for
discharges associated with industrial activity
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shall meet all applicable provisions of this
section and section 301.

(B) Municipal discharge. Permits for dis
charges from municipal storm sewers-

(i) may be issued on a system- or jurisdic
tion-wide basis;

(ii) shall include a requirement to effec
tively prohibit non-stormwater discharges into
the storm sewers; and

(iii) shall require controls to reduce the
discharge of pollutants to the maximum extent
practicable, including management practices,
control techniques and system, design and
engineering methods, and such other provi
sions as the Administrator or the State deter
mines appropriate for the control of such
pollutants.

(4) Permit application requirements.

(A) Industrial and large municipal dis
charges. Not later than 2 years after the date of
the enactment of this subsection, the Adminis
trator shall establish regulations setting forth
the permit application requirements for
stormwater discharges described in para
graphs (2)(B) and (2)(C). Applications for
permits for such discharges shall be filed no
later than 3 years after such date of enactment.
Not later than 4 years after such date of
enactment, the Administrator or the State, as
the case may be, shall issue or deny each such
permit. Any such permit shall provide for
compliance as expeditiously as practicable, but
in no event later than 3 years after the date of
issuance of such permit.

(B) Other municipal discharges. Not later
than 4 years after the date of the enactment of
this subsection, the Administrator shall estab
lish regulations setting forth the permit appli
cation requirements for stormwater discharges
described in paragraph (2)(D). Applications for
permits for such discharges shall be filed no
later than 5 years after such date of enactment.
Not later than 6 years after such date of
enactment, the Administrator or the State, as
the case may be, shall issue or deny each such
permit. Any such permit shall provide for
compliance as expeditiously as practicable, but
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in no event lat~r than 3 years after the date of
issuance of such permit.

(5) Studies. The Administrator, in consulta
tion with the States, shall conduct a study for
the purposes of-

(A) identifying those stormwater discharges
or classes of stormwater discharges for which
permits are not required pursuant to para
graphs (1) and (2) of this subsection;

(B) determining, to the maximum extent
practicable, the nature and extent of pollutants
in such discharges; and

(C) establishing procedures and methods to
control stormwater discharges to the extent
necessary to mitigate impacts on water quality.

Not later than October 1, 1988, the Adminis
trator shall submit to Congress a report on the
results of the study described in subpara-
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graphs (A) and (B). Not later than October 1,
1989, the Administrator shall submit to Con
gress a report on the results of the study
described in subparagraph (C).

(6) Regulations. Not later than October 1,
1994, the Administrator, in consultation with
State and local officials, shall issue regulations
(based on the results of the studies conducted
under paragraph (5)) which designate storm
water discharges, other than those discharges
described in paragraph (2), to be regulated to
protect water quality and shall establish a
comprehensive program to regulate such
designated sources. The program shall, at a
minimum, (A) establish priorities, (B) establish
requirements for State stormwater manage
ment programs, and (C) establish expeditious
deadlines. The program may include perfor
mance standards, guidelines, guidance, and
management practices and treatment require
ments, as appropriate.
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Appendix l(b) EPA Stormwater Regulations*

Included here is the partial text of EPA's stormwater regulations, as they appear in Title 40 of the
Code of Federal Regulations (CFR). Only those portions of 40 CFR Parts 122 and 124 that relate to
EPA's stormwater permitting program are included. Amendments under EPA's Dec. 8, 1999, phase
II final stormwater rule are incorporated into the text. See Appendix 1(b)(3) for: the full text of the
phase II final rule.

•
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40 CFR Part 122 The National Pollutant Discharge Elimination System

Subpart A-Definitions and General Program Requirements
§122.1 Purpose and scope p. 52
§122.2 Definitions p. 53

Subpart B-Permit Application and Special NPDES Program Requirements
§122.21 Application for a permit p. 59
§122.22 Signatories to permit applications and reports p. 67
§122.26 Storm water discharges p. 68
§122.28 General permits p. 97
§122.30 What are the objectives of the storm water regulations for small MS4s? p. 99
§122.31 As a tribe, what is my role under the NPDES storm water program? p. 100
§122.32 As an operator of a small MS4, am I regulated under the NPDES

storm water program? p. 100
§122.33 If I am an operator of a regulated small MS4, how do I apply for an

NPDES permit and when do I have to reapply? p. 101
§122.34 As an operator of a regulated small MS4, what will my NPDES

stormwater permit require? p. 102
§122.35 As an operator of a regulated small MS4, may I share the responsibility

to implement the minimum control measures with other entities? p. 110
§122.36 As an operator of a regulated small MS4, what happens if I don't

comply with the application or permit requirements in §§122.33
through 122.35? p.110

§122.37 Will the small MS4 storm water regulations at §§122.32 through
122.36 of this chapter change in the future? p. 110

Subpart C Permit Conditions
§122.41 Conditions applicable to all permits p. 111
§122.42 Additional conditions applicable to specified categories of

NPDES permits p. 116
§122.44 Establishing limitations, standards and other permit conditions p. 117

40 CFR Part 124 Procedures for Decisionmaking

Subpart D-Specified Procedures Applicable to NPDES permits
§124.52 Permits required on a case-by-case basis p. 121

[Editor's Note: The regulations are subdivided in the following order: section name, e.g., §122.1;
lower case letter in parentheses, e.g., (a); arabic numeral in parentheses, e.g., (2); lower case Roman
numeral in parentheses, e.g., (iv); upper case letter in parentheses, e.g., (A). For example, to find
whether stormwater discharges are covered under the NPDES program, refer to §122.1(b)(2)(iv),
below. The symbol *** indicates where text not relevant to the stormwater program has been
deleted for your convenience.]

* Revised, February 2000.
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40 CFR PART 122-EPA Administered
Permit Programs: The National Pollutant
Discharge Elimination System

Subpart A-Definitions and General
Program·Requirements

§122.1 Purpose and scope.

(a) Coverage. (1) These regulations contain
provisions for the National Pollutant Discharge
Elimination System (NPDES) Program under
section 318, 402, and 405 of the Clean Water Act
(CWA) (Pub. 1. 92-500, as amended by Pub. 1.
95-217, Pub. 1. 95-576, Pub. 1. 96-483, Pub. 1.
97-117, and Pub. 1. 100-4; 33 U.S.CI251 et seq.)

(2) These regulations cover basic EPA
permitting requirements (part 122), what a
State must do to obtain approval to operate its
program in lieu of a Federal program and
mirumum requirements for admirustering the
approved State program (part 123), and
procedures for EPA processing of permit
applications and appeals (part 124). Part 124 is
also applicable to other EPA permitting
programs, as detailed in that part.

(b) Scope of the NPDES permit require
ment. (1) The NPDES program requires
permits for the discharge of "pollutants" from
any "point source" into "waters of the Uruted
States." The terms "pollutant", "point source"
and "waters of the Uruted States" are defined
in §122.2.

(2) The follOWing are point sources requiring
NPDES permits for discharges:

(i) Concentrated arumal feeding operations
as defined in §122.23;

(ii) Concentrated aquatic arumal production
facilities as defined in § 122.24;

(iii) Discharges into aquaculture projects as
set forth in§122.25;

(iv) Discharges of storm water as set forth in
§122.26; and

(v) Silvicultural point sources as defined in
§122.27. ***

(c) State programs. Certain requirements set
forth in part 122 and 124 are made applicable
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to approved State programs by reference in
part 123. These references are set forth in
§123.25. If a section or paragraph of part 122 or
124 is applicable to States, through reference in
§123.25, that fact is signaled by the following
words at the end of the section orparagraph
heading: (Applicable to State programs, see
§123.25). If these words are absent, the section
(or paragraph) applies only to EPA admiills
tered permits.

(d) Relation to other requirements-(I)
Permit application forms. Applicants for EPA
issued permits must submit their applications
on EPA's permit application forms when
available. Most of the information requested on
these application forms is required by these
regulations. The basic information required in
the general form (Form 1) and the additional
information required for NPDES applications
(Forms 2 a through d) are listed in §122.21.
Applicants for State issued permits must use
State forms which must require at a mirumum
the information listed·in these sections.

(2) Techillcal regulations. The NPDES
permit program has separate additional
regulations. These separate regulations are
used bypermit issuing authorities to deter
mine what requirements must be placed in
permits if they are issued. These separate
regulations are located at 40 CFR parts 125,
129,133, 136,40 CFR subchapter N (parts 400
through 460), and 40 CFR part 503.

(e) Public participation. This rule estab
lishes the requirements for public participation
in EPA and State permit issuance and enforce
ment and related variance proceedings, and in
the approval of State NPDES programs. These
requirements carry out the purposes of the
public participation requirements of 40 CFR
part 25 (Public Participation), and supersede
the requirements of that part as they apply to
actions covered under parts 122, 123, and 124.

(f) State authorities. Nothing in part 122,
123, or 124 precludesmore stringent State
regulation of any activity covered by these
regulations, whether or not under an approved
State program.
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§122.2 Definitions.

The following definitions apply to parts 122,
123, and 124. Terms not defined in this section
have the meaning given by CWA. When a
defined term appears in a definition, the
defined term is sometimes placed in quotation
marks as an aid to readers.

Administrator means the Administrator of
the United States Environmental Protection
Agency, or an authorized representative.

Applicable standards and limitations means
all State, interstate, and federal standards and
limitations to which a "discharge," a "sewage
sludge use or disposal practice," or a related
activity is subject under the CWA, including
"effluent limitations," water quality standards,
standards of performance, toxic effluent
standards or prohibitions,"best management
practices," pretreatment standards, and
"standards for sewage sludge use or disposal"
under sections 301, 302, 303, 304, 306,307,308,
403 and 405 of CWA.

Application means the EPA standard
national forms for applying for apermit,
including any additions, revisions or modifica
tions to the forms; or forms approved by EPA
for use in "approved States," including any
approved modifications or revisions.

Approved program or approved State
means a State or interstate program which has
been approved or authorized by EPA under
part 123.

Average monthly discharge limitation
means the highest allowable average of "daily
discharges"over a calendar month, calculated
as the sum of all"daily discharges" measured
during a calendar month divided by the
number of "daily discharges" measured during
that month.

Average weekly discharge limitation means
the highest allowable average of "daily dis
charges" over a calendar week, calculated as
the sum of all"daily discharges" measured
during a calendar week divided by the number
of"daily discharges" measured during that
week.

Appendix 1(b)

Best management practices ("BMPs") means
schedules of activities, prohibitions of practices,
maintenance procedures, and other manage
ment practices to prevent or reduce the pollu
tion of "waters of the United States." BMPs also
include treatment requirements, operating
procedures, and practices to control plant site
runoff, spillage or leaks, sludge or waste
disposal, or drainage from raw material storage.

BMPs means "best management practices."

Class I sludge management facility means
any POTWidentified under 40 CFR 403.8(a) as
being required to have an approved pretreat
ment program (including such POTWs located
in a State that has elected to assume local
program responsibilities pursuant to 40 CFR
403.1O(e)) and any other treatment works
treating domestic sewage classified as a Class I
sludge managementfacility by the Regional
Administrator, or, in the case of approved State
programs, the Regional Administrator in
conjunction with the State Director, because of
the potential for its sludge use or disposal
practices to adversely affect public health and
the environment.

Contiguous zone means the entire zone
established by the United States under Article
24 of the Convention on the Territorial Sea and
the Contiguous Zone.

Continuous discharge means a "discharge"
which occurs without interruption throughout
the operating hours of the facility, except for
infrequent shutdowns for maintenance,
process changes, or other similar activities.

CWA means the Clean Water Act (formerly
referred to as the Federal Water Pollution
Control Act or Federal Water Pollution Control
Act Amendments of 1972) Public Law 92-500,
as amended by Public Law 95-217, Public Law
95-576, PublicLaw 96-483 and Public Law 97
117,33 U.S.c. 1251 et seq. CWA and regula
tions means the Clean Water Act (CWA) and
applicable regulations promulgated thereun
der. In the case of an approved State program,
it includes State program requirements.

Daily discharge means the"discharge of a
pollutant" measured during a calendar day or
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any 24-hour period that reasonably represents
the calendar day for purposes of sampling. For
pollutants with limitations expressed in units
of mass, the"daily discharge" is calculated as
the total mass of the pollutant discharged over
the day. For pollutants with limitations ex
pressed in other units of measurement, the
"daily discharge" is calculated as the average
measurement of the pollutant over the day.

Direct discharge means the "discharge of a
pollutant."

Director means the Regional Administrator
or the State Director, as the context requires, or
an authorized representative. When there is no
"approved State program," and there is an
EPA administered program, "Director" means
the Regional Administrator. When there is an
approved State program, "Director" normally
means the State Director. In some circum
stances, however, EPA retains the authority to
take certain actions even when there is an
approved State program. (For example, when
EPA has issued an NPDES permit prior to the
approval of a State program, EPA may retain
jurisdiction over that permit after program
approval, see §123.1.) In such cases, the term
"Director" means the Regional Administrator
and not the State Director.

Discharge when used without qualification
means the "discharge of a pollutant."

Discharge of a pollutant means:

(a) Any addition of any "pollutant" or
combination of pollutants to "waters of the
United States" from any "point source," or

(b) Any addition of any pollutant or combi
nation of pollutants to the waters of the
"contiguous zone" or the ocean from any point
source other than a vessel or other floating
craft which is being used as a means of trans
portation.

This definition includes additions of pollut
ants into waters of the United States from:
surface runoff which is collected or channelled
by man; discharges through pipes, sewers, or
other conveyances owned by a State, munici
pality, or other person which do not lead to a

Statutes and Regulations

treatment works; and discharges through
pipes, sewers, or other conveyances, leading
into privately owned treatment works. This
term does not include an addition of pollutants
by any "indirect discharger."

Discharge Monitoring Report ("DMR")
means the EPA uniform national form, includ
ing any subsequent additions, revisions, or
modifications for the reporting of self-monitor
ing results by permittees. DMRs must be used
by "approved States" as well as by EPA. EPA
will supply DMRs to any approved State upon
request. The EPA national forms may be
modified to substitute the State Agency name,
address, logo, and other similar information, as
appropriate, in place ofEPA's.

DMR means "Discharge Monitoring Report."

Draft permit means a document prepared
under §124.6 indicating the Director's tentative
decision to issue or deny, modify, revoke and
reissue, terminate, or reissue a "permit." A
notice of intent to terminate a permit, and a
notice of intent to deny a permit, as discussed
in §124.5, are types of "draft permits." A denial
of a request for modification, revocation and
reissuance, or termination, as discussed in
§124.5, is not a "draft permit." A "proposed
permit" is not a "draft permit."

Effluent limitation means any restriction
imposed by the Director on quantities, dis
charge rates, and concentrations of "pollut
ants" which are"discharged" from "point
sources" into "waters of the United States," the
waters of the "contiguous zone," or the ocean.

Effluent limitations guidelines means a
regulation published by the Administrator
under section 304(b) of CWA to adopt or revise
"effluent limitations."

Environmental Protection Agency ("EPA")
means theUnited States Environmental
Protection Agency.

EPA means the United States "Environmen
tal Protection Agency."

Facility or activity means any NPDES "point
source" or any other facility or activity (including
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land or appurtenances thereto) that is subject
to regulation under the NPDES program.

Federal Indian reservation means all land
within the limits of any Indian reservation
under the jurisdiction of the United States
Government, notwithstanding the issuance of
any patent, and including rights-of-way
running through the reservation.

General permit means an NPDES "permit"
issued under §122.28 authorizing a category of
discharges under the CWA within a geographi
cal area.

Hazardous substance means any substance
designated under 40 CFR part 116 pursuant to
section 311 of CWA.

Indian Tribe means any Indian Tribe, band,
group, or community recognized by the
Secretary of the Interior and exercising govern
mental authority over a Federal Indian reserva
tion.

Indirect discharger means a nondomestic
discharger introducing "pollutants" to a
"publicly owned treatment works."

Interstate agency means an agency of two or
more States established by or under an agree
ment or compact approved by the Congress, or
any other agency of two or more States having
substantial powers or duties pertaining to the
control of pollution as determined and ap
proved by the Administrator under the CWA
and regulations.

Major facility means any NPDES "facility or
activity" classified as such by the Regional
Administrator, or, in the case of "approved
State programs," the Regional Administrator in
conjunction with the State Director.

Maximumdaily discharge limitation means
the highest allowable "daily discharge."

Municipality means a city, town, borough,
county, parish, district, association, or other
public body created by or under State law and
having jurisdiction over disposal of sewage,
industrial wastes, or other wastes, or an Indian
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tribe or an authorized Indian tribal organiza
tion, or a designated and approved manage
ment agency under section 208 of CWA.

National Pollutant Discharge Elimination
System (NPDES) means the national program
for issuing, modifying, revoking and reissuing,
terminating, monitoring and enforcing per
mits, and imposing and enforcing pretreatment
requirements, under sections 307, 402,318, and
405 of CWA. The term includes an "approved
program."

New discharger means any building,
structure, facility, or installation:

(a) From which there is or may be a "dis
charge of pollutants;"

(b) That did not commence the "discharge of
pollutants" at a particular "site" prior to
August 13, 1979;

(c) Which is not a "new source;" and

(d) Which has never received a finally
effective NDPES permit for discharges at that
"site."

This definition includes an "indirect dis
charger" which commences discharging into
"waters of the United States" after August 13,
1979. It also includes any existing mobile point
source (other than an offshore or coastal oil
and gas exploratory drilling rig or a coastal oil
and gas developmental drilling rig) such as a
seafood processing rig, seafood processing
vessel, or aggregate plant, that begins dis
charging at a "site" for which it does not have
a permit; and any offshore or coastal mobile oil
and gas exploratory drilling rig or coastal
mobile oil and gas developmental drilling rig
that commences the discharge of pollutants
after August 13, 1979, at a "site" under EPA's
permitting jurisdiction for which it is not
covered by an individual or general permit and
which is located in an area determined by the
Regional Administrator in the issuance of a
final permit to be an area of biological concern.
In determining whether an area is an area of
biological concern, the Regional Administrator
shall consider the factors specified in 40 CFR
125.122(a) (1) through (10).
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An offshore or coastal mobile exploratory
drilling rig or coastal mobile developmental
drilling rig will be considered a "new dis
charger" only for the duration of its discharge
in an area of biological concern.

New source means any building, structure,
facility, or installation from which there is or
may be a "discharge of pollutants," the con
struction of which commenced:

(a) After promulgation of standards of
performance under section 306 of CWA which
are applicable to such source, or

(b) After proposal of standards of perfor
mance in accordance with section 306 of CWA
which are applicable to such source, but only if
the standards are promulgated in accordance
with section 306 within 120 days of their
proposal.

NPDES means "National Pollutant Dis
charge Elimination System."

Owner or operator means the owner or
operator of any "facility or activity" subject to
regulation under the NPDES program.

Permit means an authorization, license, or
equivalent control document issued by EPA or
an "approved State" to implement the require
ments of this part and parts 123 and 124.
"Permit" includes an NPDES "general permit"
(§122.28).

Permit does not include any permit which
has not yet been the subject offinal agency
action, such as a "draft permit" or a "proposed
permit."

Person means an individual, association,
partnership, corporation, municipality, State or
Federal agency, or an agent or employee
thereof.

Point source means any discernible, con
fined, and discrete conveyance, including but
not limited to, any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding
operation, landfill leachate collection system,
vessel or other floating craft from which
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pollutants are or may be discharged. This term
does not include return flows from irrigated
agriculture or agricultural storm water runoff.
(See §122.3).

Pollutant means dredged spoil, solid waste,
incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, chemical
wastes, biological materials, radioactive
materials (except those regulated under the
Atomic Energy Act of 1954, as amended (42
U.S.e. 2011 et seq.», heat, wrecked or dis
carded equipment, rock, sand, cellar dirt and
industrial, municipal, and agricultural waste
discharged into water. It does not mean:

(a) Sewage from vessels; or

(b) Water, gas, or other material which is
injected into a well to facilitate production of
oil or gas, or water derived in association with
oil and gas production and disposed of in a
well, if the well used either to facilitate produc
tion or for disposal purposes is approved by
authority of the State in which the well is
located, and if the State determines that the
injection or disposal will not result in the
degradation of ground or surface water
resources.

Note: Radioactive materials covered by the
Atomic Energy Act are those encompassed in
its definition of source, byproduct, or special
nuclear materials. Examples of materials not
covered include radium and accelerator
produced isotopes. See Train v. Colorado Public
Interest Research Group, Inc., 426 U.S. 1 (1976).

POTW means "publicly owned treatment
works."

Primary industry category means any
industry category listed in the NRDC settle
ment agreement (Natural Resources Defense
Council et al. v. Train, 8 E.R.e. 2120 (D.D.e.
1976), modified 12 E.R.e. 1833 (D.D.e. 1979»;
also listed in appendix A of part 122.

Privately owned treatment works means
any device or system which is (a) used to treat
wastes from any facility whose operator is not
the operator of the treatment works and (b) not
a "POTW."
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Process wastewater means any water which,
during manufacturing or processing, comes
into direct contact with or results from the
production or use of any raw material, inter
mediate product, finished product, byproduct,
or waste product.

Proposed permit means a State NPDES
"permit" prepared after the close of the public
comment period (and, when applicable, any
public hearing and administrative appeals)
which is sent to EPA for review before final
issuance by the State. A "proposed permit" is
not a "draft permit."

Publicly owned treatment works ("POTW")
means any device or system used in the treat
ment (including recycling and reclamation) of
municipal sewage or industrial wastes of a
liquid nature which is owned by a "State" or
"municipality." This definition includes sewers,
pipes, or other conveyances only if they convey
wastewater to a POTW providing treatment.

Recommencing discharger means a source
which recommences discharge after terminat
ing operations.

Regional Administrator means the Regional
Administrator of the appropriate Regional
Office of the Environmental Protection Agency
or the authorized representative of the Re
gional Administrator.

Schedule of compliance means a schedule of
remedial measures included in a "permit",
including an enforceable sequence of interim
requirements (for example, actions, operations,
or milestone events) leading to compliance
with the CWA and regulations.

Secondary industry category means any
industry category which is not a "primary
industry category."

Secretary means the Secretary of the Army,
acting through the Chief of Engineers.

Septage means the liquid and solid material
pumped from a septic tank, cesspool, or similar
domestic sewage treatment system, or a
holding tank when the system is cleaned or
maintained.
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Sewage from vessels means human body
wastes and the wastes from toilets and other
receptacles intended to receive or retain body
wastes that are discharged from vessels and
regulated under section 312 of CWA, except
that with respect to commercial vessels on the
Great Lakes this term includes graywater. For
the purposes of this definition, "graywater"
means galley, bath, and shower water.

Sewage Sludge means any solid, semi-solid,
or liquid residue removed during the treat
ment of municipal waste water or domestic
sewage. Sewage sludge includes, but is not
limited to, solids removed during primary,
secondary, or advanced waste water treatment,
scum, septage, portable toilet pumpings, type
III marine sanitation device pumpings (33 CFR
part 159), and sewage sludge products. Sewage
sludge does not include grit or screenings, or
ash generated during the incineration of
sewage sludge.

Sewage sludge use or disposal practice
means the collection, storage, treatment,
transportation, processing, monitoring, use, or
disposal of sewage sludge.

Site means the land or water area where any
"facility or activity" is physically located or
conducted, including adjacent land used in
connection with the facility or activity.

Sludge-only facility means any "treatment
works treating domestic sewage" whose
methods of sewage sludge use or disposal are
subject to regulations promulgated pursuant to
section 405(d) of the CWA, and is required to
obtain a permit under §122.1(b)(3) of this part.

Standards for sewage sludge use or disposal
means the regulations promulgated pursuant
to section 405(d) of the CWA which govern
minimum requirements for sludge quality,
management practices, and monitoring and
reporting applicable to sewage sludge or the
use or disposal of sewage sludge by any
person.

State means any of the 50 States, the District
of Columbia, Guam, the Commonwealth of
Puerto Rico, the Virgin Islands, American
Samoa, the Commonwealth of the Northern
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Mariana Islands, the Trust Territory of the
Pacific Islands, or an Indian Tribe as defined in
these regulations which meets the require
ments of §123.31 of this chapter.

State Director means the chief administra
tive officer of any State or interstate agency
operating an "approved program," or the
delegated representative of the State Director.
If responsibility is divided among two or more
State or interstate agencies, "State Director"
means the chief administrative officer of the
State or interstate agency authorized to per
form the particular procedure or function to
which reference is made.

State/EPA Agreement means an agreement
between the Regional Administrator and the
State which coordinates EPA and State activi
ties, responsibilities and programs including
those under the CWA programs.

Total dissolved solids means the total
dissolved (filterable) solids as determined by
use of the method specified in 40 CFR part 136.

Toxic pollutant means any pollutant listed
as toxic under section 307(a)(1) or, in the case
of "sludge use or disposal practices," any
pollutant identified in regulations implement
ing section 405(d) of the CWA.

Treatment works treating domestic sewage
means a POTW or any other sewage sludge or
waste water treatment devices or systems,
regardless of ownership (including federal
facilities), used in the storage, treatment,
recycling, and reclamation of municipal or
domestic sewage, including land dedicated for
the disposal of sewage sludge. This definition
does not include septic tanks or similar de
vices. For purposes of this definition, "domes
tic sewage" includes waste and waste water
from humans or household operations that are
discharged to or otherwise enter a treatment
works. In States where there is no approved
State sludge management program under
section 405(f) of the CWA, the Regional Ad
ministrator may designate any person subject
to the standards for sewage sludge use and
disposal in 40 CFR part 503 as a "treatment
works treating domestic sewage," where he or
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she finds that there is a potential for adverse
effects on public health and the environment
from poor sludge quality or poor sludge
handling, use or disposal practices, or where
he or she finds that such designation is neces
sary to ensure that such person is in compli
ance with 40 CFR part 503.

Variance means any mechanism or provi
sion under section 301 or 316 of CWA or under
40 CFR part 125, or in the applicable "effluent
limitations guidelines" which allows modifica
tion to or waiver of the generally applicable
effluent limitation requirements or time
deadlines of CWA. This includes provisions
which allow the establishment of alternative
limitations based on fundamentally different
factors or on sections 301(c), 301(g), 301(h),
301(i), or 316(a) of CWA.

Waters of the United States or waters of the
U.S. means:

(a) All waters which are currently used,
were used in the past, or may be susceptible to
use in interstate or foreign commerce, includ
ing all waters which are subject to the ebb and
flow of the tide;

(b) All interstate waters, including interstate
"wetlands;"

(c) All other waters such as intrastate lakes,
rivers, streams (including intermittent
streams), mudflats, sandflats, "wetlands,"
sloughs, prairie potholes, wetmeadows, playa
lakes, or natural ponds the use, degradation, or
destruction of which would affect or could
affect interstate or foreign commerce including
any such waters:

(1) Which are or could be used by interstate
or foreign travelers for recreational or other
purposes;

(2) From which fish or shellfish are or could
be taken and sold iIi. interstate or foreign
commerce; or

(3) Which are used or could be used for
industrial purposes by industries in interstate
commerce;

•

•

•
Appendix 1
Page 58 February 2000 ©Thompson Publishing Group Inc. 2000



•

•

•

Statutes and Regulations

(d) All impoundments of waters otherwise
defined as waters of the United States under
this definition;

(e) Tributaries of waters identified in
paragraphs (a) through (d) of this definition;

(f) The territorial sea; and

(g) "Wetlands" adjacent to waters (other
than waters that are themselves wetlands)
identified in paragraphs (a) through (f) of this
definition.

Waste treatment systems, including treat
ment ponds or lagoons designed to meet the
requirements of CWA (other than cooling
ponds as defined in 40 CFR 423.11(m) which
also meet the criteria of this definition) are not
waters of the United States. This exclusion
applies only to manmade bodies of water
which neither were originally created in waters
of the United States (such as disposal area in
wetlands) nor resulted from the impoundment
of waters of the United States. [See Note 1 at
end of this section.]

Waters of the United States do not include
prior converted cropland.

Notwithstanding the determination of an
area's status as prior converted cropland by
any other federal agency, for the purposes of
the Clean Water Act, the final authority
regarding Clean Water Act jurisdiction re
mains with EPA.

Wetlands means those areas that are inun
dated or saturated by surface or groundwater
at a frequency and duration sufficient to
support, and that under normal circumstances
do support, a prevalence of vegetation typi
cally adapted for life in saturated soil condi
tions. Wetlands generally include swamps,
marshes, bogs, and similar areas.

Whole effluent toxicity means the aggregate
toxic effect of an effluent measured directly by
a toxicity test.

[Note 1: At 45 FR 48620, July 21,1980, the
Environmental Protection Agency suspended
until further notice in §122.2, the last sentence,
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beginning "This exclusion applies ..." in the
definition of "Waters of the United States."
This revision continues that suspension.
(Editorial Note: The words "This revision"
refer to the document published at 48 FR
14153, Apr. 1, 1983.)]

Subpart B-Permit Application and
Special NPDES Program Requirements

§122.21 Application for a permit.

(a) Duty to apply. Any person who dis
charges or proposes to discharge pollutants or
who owns or operates a "sludge-only facility"
and who does not have an effective permit,
except persons covered by general permits
under §122.28, excluded under §122.3, or a user
of a privately owned treatment works unless
the Director requires otherwise under
§122.44(m), shall submit a complete application
(which shall include a BMP program if neces
sary under 40 CFR 125.102) to the Director in
accordance with this section and part 124.

(b) Who applies? When a facility or activity
is owned by one person but is operated by
another person, it is the operator's duty to
obtain a permit.

(c) Time to apply. (1) Any person proposing
a new discharge, shall submit an application at
least 180 days before the date on which the
discharge is to commence, unless permission for
a later date has been granted by the Director.
Facilities proposing a new discharge of storm
water associated with industrial activity shall
submit an application 180 days before that
facility commences industrial activity which
may result in a discharge of storm water
associated with that industrial activity. Facilities
described under §122.26(b)(14)(x) or (b)(15)(i)
shall submit applications at least 90 days before
the date on which construction is to commence.
Different submittal dates may be required
under the terms of applicable general permits.
Persons proposing a new discharge are encour
aged to submit their applications well in
advance of the 90 or 180 day requirements to
avoid delay. See also paragraph (k) of this
section and §122.26(c)(I)(i)(G) and (c)(I)(ii).

***
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(d) Duty to reapply. ***(2) All other permit
tees [those other than POTWs with currently
effective permits] with currently effective
permits shall submit a new application 180 days
before the existing permit expires, except that:

(i) The Regional Administrator may grant
permission to submit an application later than
the deadline for submission otherwise appli
cable, but no later than the permit expiration
date; and

(3)(i) All applicants for EPA-issued permits,
other than POTWs, new sources, and "sludge
only facilities," must complete Forms 1 and
either 2b or 2c of the consolidated permit
application forms to apply under §I22.2I and
paragraphs (f), (g), and (h) of this section. ***

(e) Completeness. The Director shall not
issue a permit before receiving a complete
application for a permit except for NPDES
general permits. Anapplication for a permit is
complete when the Director receives an
application form and any supplemental
information which are completed to his or her
satisfaction. The completeness of any applica
tion for a permit shall be judged independently
of the status of any other permit application or
permit for the same facility or activity. For EPA
administered NPDES programs, an application
which is reviewed under §I24.3 is complete
when the Director receives either a complete
application or the information listed in a notice
of deficiency.

(f) Information requirements. All appli
cants for NPDES permits shall provide the
following information to the Director, using
the application form provided by the Director
(additional information required of applicants
is set forth in paragraphs (g) through (k) of this
section).

(1) The activities conducted by the applicant
which require it to obtain an NPDES permit.

(2) Name, mailing address, and location of the
facility for which the application is submitted.

(3) Up to four SIC codes which best reflect
the principal products or services provided by
the facility.
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(4) The operator's name, address, telephone
number, ownership status, and status as
Federal, State, private, public, or other entity.

(5) Whether the facility is located on Indian
lands.

(6) A listing of all permits or construction
approvals received or applied for under any of
the following programs:

(i) Hazardous Waste Management program
under RCRA.

(ii) UlC program under SDWA.

(iii) NPDES program under CWA.

(iv) Prevention of Significant Deterioration
(PSD) program under the Clean Air Act.

(v) Nonattainment program under the Clean
Air Act.

(vi) National Emission Standards for Haz
ardous Pollutants (NESHAPS) preconstruction
approval under the Clean Air Act.

(vii) Ocean dumping permits under the
Marine Protection Research and Sanctuaries
Act.

(viii) Dredge or fill permits under section
404ofCWA.

(ix) Other relevant environmental permits,
including State permits.

(7) A topographic map (or other map if a
topographic map is unavailable) extending one
mile beyond the property boundaries of the
source, depicting the facility and each of its
intake and discharge structures; each of its
hazardous waste treatment, storage, or dis
posal facilities; each well where fluids from the
facility are injected underground; and those
wells, springs, other surface water bodies, and
drinking water wells listed in public records or
otherwise known to the applicant in the map
area.

(8) A brief description of the nature of the
business.

[The next page is Appendix I, Page 63.]
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(g) Application requirements for existing
manufacturing, commercial, mining, and
silvicultural dischargers. [Editor's Note: For
stormwater application requirements, see
§122.26. The requirements listed here at at
§122.21(g) apply to stormwater dischargers
only in the specific instances indicated under
§122.26(c)(1).J Existing manufacturing, com
mercial mining, and silvicultural dischargers
applying for NPDES permits *** shall provide
the following information to the Director,
using application forms provided by the
Director.

(1) Outfall location. The latitude and longi
tude to the nearest 15 seconds and the name of
the receiving water.

(2) Line drawing. A line drawing of the
water flow through the facility with a water
balance, showing operations contributing
wastewater to the effluent and treatment units.
Similar processes, operations, or production
areas may be indicated as a single unit, labeled
to correspond to the more detailed identifica
tion under paragraph (g)(3) of this section. The
water balance must show approximate average
flows atintake and discharge points and
between units, including treatment units. If a
water balance cannot be determined (for
example, for certain mining activities), the
applicant may provide instead a pictorial
description of the nature and amount of any
sources of water and any collection and
treatment measures.

(3) Average flows and treatment. A narra
tive identification of each type of process,
operation, or production area which contrib
utes wastewater to the effluent for each outfall,
including process wastewater, cooling water,
and stormwater runoff; the average flow which
each process contributes; and a description of
the treatment the wastewater receives, includ
ing the ultimate disposal of any solid or fluid
wastes other than by discharge. Processes,
operations, or production areas may be de
scribed in general terms (for example, "dye
making reactor", "distillation tower"). For a
privately owned treatment works, this infor
mation shall include the identity of each user
of the treatment works. The average flow of
point sources composed of storm water may be
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estimated. The basis for the rainfall event and
the method of estimation must be indicated.

(4) Intermittent flows. If any of the dis
charges described in paragraph (g)(3) of this
section are intermittent or seasonal, a descrip
tion of the frequency, duration and flow rate of
each discharge occurrence (except for
stormwater runoff, spillage or leaks).

(5) Maximum production. If an effluent
guideline promulgated under section 304 of
CWA applies to the applicant and is expressed
in terms of production (or other measure of
operation), a reasonable measure of the
applicant's actual production reported in the
units used in the applicable effluent guideline.
The reported measure must reflect the actual
production of the facility as required by
§122.45(b)(2).

(6) Improvements. If the applicant is subject
to any present requirements or compliance
schedules for construction, upgrading or
operation of waste treatment equipment, an
identification of the abatement requirement, a
description of the abatement project, and a
listing of the required and projected final
compliance dates.

(7) Effluent characteristics. Information on
the discharge of pollutants specified in this
paragraph (except informationon storm water
discharges which is to be provided as specified
in §122.26). When"quantitative data" for a
pollutant are required, the applicant must
collect a sample of effluent and analyze it for
the pollutant in accordance with analytical
methods approved under 40 CFR part 136.
When no analytical method is approved the
applicant may use any suitable method but
must provide a description of the method.
When an applicant has two or more outfalls
with substantially identical effluents, the
Director may allow the applicant to test only
one outfall and report that the quantitative
data also apply to the substantially identical
outfalls. The requirements in paragraphs (g)(7)
(iii) and (iv) of this section that an applicant
must provide quantitative data for certain
pollutants known or believed to be present do
not apply to pollutants present in a discharge
solely as the result of their presence in intake
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water; however, an applicant must report such
pollutants as present. Grab samples must be
used for pH, temperature, cyanide, total
phenols, residual chlorine, oil and grease, fecal
coliform and fecal streptococcus. For all other
pollutants, 24-hour composite samples must be
used. However, a minimum of one grab
sample may be taken for effluents from hold
ing ponds or other impoundments with a
retention period greater than 24 hours. In
addition, for discharges other than storm water
discharges, the Director may waive composite
sampling for any outfall for which the appli
cant demonstrates that the use of an automatic
sampler is infeasible and that the minimum of
four (4) grab samples will be a representative
sample of the effluent being discharged. For
storm water discharges, all samples shall be
collected from the discharge resulting from a
storm event that is greater than 0.1 inch and at
least 72 hours from the previously measurable
(greater than 0.1 inch rainfall) storm event.
Where feasible, the variance in the duration of
the event and the total rainfall of the event
should not exceed 50 percent from the average
or median rainfall event in that area. For all
applicants, a flow-weighted composite shall be
taken for either the entire discharge or for the
first three hours of the discharge. The flow
weighted composite sample for a storm water
discharge may be taken with a continuous
sampler or as a combination of a minimum of
three sample aliquots taken in each hour of
discharge for the entire discharge or for the
first three hours of the discharge, with each
aliquot being separated by a minimum period
of fifteen minutes (applicants submitting
permit applications for storm water discharges
under §122.26(d) may collect flow weighted
composite samples using different protocols
with respect to the time duration between the
collection of sample aliquots, subject to the
approval of the Director). However, a mini
mum of one grab sample may be taken for
storm water discharges from holding ponds or
other impoundments with a retention period
greater than 24 hours. For a flow-weighted
composite sample, only one analysis of the
composite of aliquots is required.

For storm water discharge samples taken
from discharges associated with industrial
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activities, quantitative data must be reported
for the grab sample taken during the first thirty
minutes (or as soon thereafter as practicable) of
the discharge for all pollutants specified in
§122.26(c)(1). For all storm water permit
applicants taking flow-weighted composites,
quantitative data must be reported for all
pollutants specified in §122.26 except pH,
temperature, cyanide, total phenols, residual
chlorine, oil and grease, fecal coliform, and
fecal streptococcus. The Director may allow or
establish appropriate site-specific sampling
procedures or requirements, including sam
pling locations, the season in which the sam
pling takes place, the minimum duration
between the previous measurable storm event
and the storm event sampled, the minimum or
maximum level of precipitation required for an
appropriate storm event, the form of precipita
tion sampled (snow melt or rain fall), protocols
for collecting samples under 40 CFR part 136,
and additional time for submitting data on a
case-by-case basis. An applicant is expected to
"know or have reason to believe" that a
pollutant is present in an effluent based on an
evaluation of the expected use, production, or
storage of the pollutant, or on any previous
analyses for the pollutant. (For example, any
pesticide manufactured by a facility may be
expected to be present in contaminated storm
water runoff from the facility.)

(i)(A) Every applicant must report quantita
tive data for every outfall for the follOWing
pollutants:

Biochemial Oxygen Demand (BODs)

Chemical Oxygen Demand

Total Organic Carbon

Total Suspended Solids

Ammonia (as N)

Temperature (both winter and summer)

pH

(B) The Director may waive the reporting
requirements for individual point sources or
for a particular industry category for one or
more of the pollutants listed in paragraph
(g)(7)(i)(A) of this section if the applicant has
demonstrated that such a waiver is appropriate
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because information adequate to support
issuance of a permit can be obtained with less
stringent requirements.

(ii) Each applicant with processes in one or
more primary industry category (see 40 CFR
part 122, Appendix A) contributing to a
discharge must report quantitative data for the
following pollutants in each outfall containing
process wastewater:

(A) The organic toxic pollutants in the
fractions designated in table I of appendix D of
this part for the applicant's industrial category
or categories unless the applicant qualifies as a
small business under paragraph (g)(8) of this
section. Table II of appendix D of this part
[40 CFR part 122] lists the organic toxic
pollutants in each fraction. The fractions
result from the sample preparation required
by the analytical procedure which uses gas
chromotography/mass spectrometry. A
determination that an applicant falls within a
particular industrial category for the purposes
of selecting fractions for testing is not conclu
sive as to the applicant's inclusion in that
category for any other purposes. [See Notes
2 and 3 of this section.]

(B) The pollutants listed in table III of
appendix D of this part [40 CFR part 122] (the
toxic metals, cyanide, and total phenols).

(iii)(A) Each applicant must indicate
whether it knows or has reason to believe that
any of the pollutants in table IV of appendix D
[40 CFR part 122] (certain conventional and
nonconventional pollutants) is discharged
from each outfall. If an applicable effluent
limitations guideline either directly limits the
pollutant or, by its express terms, indirectly
limits the pollutant through limitations on an
indicator, the applicant must report quantitative
data. For every pollutant discharged which is
not so limited in an effluent limitations guide
line, the applicant must either report quantita
tive data or briefly describe the reasons the
pollutant is expected to be discharged.

(B) Each applicant must indicate whether it
knows or has reason to believe that any of the
pollutants listed in table II or table III of
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appendix D [40 CFR part 122] (the toxic
pollutants and total phenols) for which quanti
tative data are not otherwise required under
paragraph (g)(7)(ii) of this section, is dis
charged from each outfall. For every pollutant
expected to be discharged in concentrations of
10 ppb or greater the applicant mustreport
quantitative data.

For acrolein, acrylonitrile, 2,4 dinitrophenol,
and 2-methyl-4,6 dinitrophenol, where any of
these four pollutants are expected to be dis
charged in concentrations of 100 ppb or greater
the applicant must report quantitative data.
For every pollutant expected to be discharged
in concentrations less than 10 ppb, or in the
case of acrolein, acrylonitrile, 2,4 dinitrophe
nol, and 2-methyl-4,6 dinitrophenol, in concen
trations less than 100 ppb, the applicant must
either submit quantitative data or briefly
describe the reasons the pollutant is expected
to be discharged. An applicant qualifying as a
small business under paragraph (g)(8) of this
section is not required to analyze for pollutants
listed in table II of appendix D [40 CFR part
122] (the organic toxic pollutants).

(iv) Each applicant must indicate whether it
knows or has reason to believe that any of the
pollutants in table V of appendix D of this part
[40 CFR part 122] (certain hazardous sub
stances and asbestos) are discharged from each
outfall. For every pollutant expected to be
discharged, the applicant must briefly describe
the reasons the pollutant is expected to be
discharged, and report any quantitative data it
has for any pollutant.

(v) Each applicant must report qualitative
data, generated using a screening procedure
not calibrated with analytical standards, for
2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) if
it:

(A) Uses or manufactures 2,4,5
trichlorophenoxy acetic acid (2,4,5,-T); 2-(2,4,5
trichlorophenoxy) propanoic acid (Silvex,
2,4,5,-TP); 2-(2,4,5-trichlorophenoxy) ethyl, 2,2
dichloropropionate (Erbon); O,G-dimethyl 0
(2,4,5-trichlorophenyl) phosphorothioate
(Ronnel); 2,4,5-trichlorophenol (TCP); or
hexachlorophene (Hep); or
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(B) Knows or has reason to believe that
TCDD is or may be present in an effluent.

(8) Small business exemption. An applicant
which qualifies as a small business under one
of the following criteria is exempt from the
requirements in paragraph (g)(7)(ii)(A) or
(g)(7)(iii)(A) of this section to submit quantita
tive data for the pollutants listed in table II of
appendix D of this part [40 CFR part 122] (the
organic toxic pollutants):

(i) For coal mines, a probable total annual
production of less than 100,000 tons per year.

(ii) For all other applicants, gross total
annual sales averaging less than $100,000 per
year (in second quarter 1980 dollars).

(9) Used or manufactured toxics. A listing of
any toxic pollutant which the applicant cur
rently uses or manufactures as an intermediate
or final product or byproduct. The Director
may waive or modify this requirement for any
applicant if the applicant demonstrates that it
would be unduly burdensome to identify each
toxic pollutant and the Director has adequate
information to issue the permit.

(10) [Reserved]

(11) Biological toxicity tests. An identifica
tion of any biological toxicity tests which the
applicant knows or has reason to believe have
been made within the last 3 years on any of the
applicant's discharges or on a receiving water
in relation to a discharge.

(12) Contract analyses. If a contract labora
tory or consulting firm performed any of the
analyses required by paragraph (g)(7) of this
section, the identity of each laboratory or firm
and the analyses performed.

(13) Additional information. In addition to
the information reported on the application
form, applicants shall provide to the Director,
at his or her request, such other information as
the Director may reasonably require to assess
the discharges of the facility and to determine
whether to issue an NPDES permit. The
additional information may include additional
quantitative data and bioassays to assess the

Statutes and Regulations

relative toxicity of discharges to aquatic life
and requirements to determine the cause of the
toxicity.

***

(p) Recordkeeping. Except for information
required by paragraph (d)(3)(ii) of this section,
which shall be retained for a period of at least
five years from the date the application is
signed (or longer as required by 40 CFR part
503), applicants shall keep records of all data
used to complete permit applications and any
supplemental information submitted under
this section for a period of at least 3 years from
the date the application is signed.

Note 1: At 46 FR 2046, Jan. 8, 1981, the
Environmental Protection Agency suspended
until further notice §122.21(g)(7)(ii)(A) and the
corresponding portions of Item V-C of the
NPDES application Form 2c as they apply to
coal mines. This revision continues that
suspension.

Note 2: At 46 FR 22585, Apr. 20, 1981, the
Environmental Protection Agency suspended
until further notice §122.21(g)(7)(ii)(A) and the
corresponding portions of Item V-C of the
NPDES application Form 2c as they apply to:

a. Testing and reporting for all four organic
fractions in the Greige Mills Subcategory of the
Textile Mills industry (subpart C - Low water
use processing of 40 CFR part 410), and testing
and reporting for the pesticide fraction in all
other subcategories of this industrial category.

b. Testing and reporting for the volatile,
base eutral and pesticide fractions in the Base
and Precious Metals Subcategory of the Ore
Mining and Dressing industry (subpart B of 40
CFR part 440), and testing and reporting for all
four fractions in all other subcategories of this
industrial category.

c. Testing and reporting for all four GC/MS
fractions in the Porcelain Enameling industry.
This revision continues that suspension.

Note 3: At 46 FR 35090, July 1, 1981, the
Environmental Protection Agency suspended
until further notice §122.21(g)(7)(ii)(A) and the
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corresponding portions of Item V-C of the
NPDES application Form 2c as they apply to:

a. Testing and reporting for the pesticide
fraction in the Tall Oil Rosin Subcategory
(subpart D) and Rosin-Based Derivatives
Subcategory (subpart F) of the Gum and Wood
Chemicals industry (40 CFR part 454), and
testing and reporting for the pesticide and
base-neutral fractions in all other subcategories
of this industrial category.

b. Testing and reporting for the pesticide
fraction in the Leather Tanning and Finishing,
Paint and Ink Formulation, and Photographic
Supplies industrial categories.

c. Testing and reporting for the acid, base
neutral and pesticide fractions in the Petro
leum Refining industrial category.

d. Testing and reporting for the pesticide
fraction in the Papergrade Sulfite subcatego
ries (subparts Jand U) of the Pulp and Paper
industry (40 CFR part 430); testing and
reporting for the base-neutral and pesticide
fractions in the following subcategories: De
ink (subpart Q), Dissolving Kraft (subpart F),
and Paperboard from Waste Paper (subpart
E); testing and reporting for the volatile, base
neutral and pesticide fractions in the follow
ing subcategories: BCT Bleached Kraft (sub
part H), Semi-Chemical (subparts B and C),
and Nonintegrated-Fine Papers (subpart R);
and testing and reporting for the acid, base
neutral, and pesticide fractions in the follow
ing subcategories: Fine Bleached Kraft (sub
part I), Dissolving Sulfite Pulp (subpart K),
Groundwood-Fine Papers (subpart 0), Market
Bleached Kraft (subpart G), Tissue from
Wastepaper (subpart T), and Nonintegrated
Tissue Papers (subpart S).

e. Testing and reporting for the base-neutral
fraction in the Once-Through Cooling Water,
Fly Ash and Bottom Ash Transport Water
process wastestreams of the Steam Electric
Power Plant industrial category. This revision
continues that suspension.

(Editorial Note: The words "This revision"
refer to the document published at 48 FR
14153, Apr. 1, 1983.)
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§122.22 Signatories to permit applications
and reports.

(a) Applications. All permit applications
shall be signed as follows:

(1) For a corporation. By a responsible
corporate officer. For the purpose of this
section, a responsible corporate officer means:
(i) A president, secretary, treasurer, or vice
president of the corporation in charge of a
principal business function, or any other person
who performs similar policy- or decision
making functions for the corporation, or (ii) the
manager of one or more manufacturing,
production, or operating facilities, provided,
the manager is authorized to make manage
ment decisions which govern the operation of
the regulated facility including having the
explicit or implicit duty of making major capital
investment recommendations, and initiating
and directing other comprehensive measures to
assure long term environmental compliance
with environmental laws and regulations; the
manager can ensure that the necessary systems
are established or actions taken to gather
complete and accurate information for permit
application requirements; and where authority
to sign documents has been assigned or del
egated to the manager in accordance with
corporate procedures.

NOTE: EPA does not require specific assign
ments or delegations of authority to responsible
corporate officers identified in §122.22(a)(1)(i).
The Agency will presume that these responsible
corporate officers have the requisite authority to
sign permit applications unless the corporation
has notified the Director to the contrary. Corpo
rate procedures governing authority to sign
permit applications may provide for assignment
or delegation to applicable corporate positions
under §122.22(a)(1)(ii) rather than to specific
individuals.

(2) For a partnership or sole proprietorship.
Bya general partner or the proprietor, respec
tively; or

(3) For a municipality, State, Federal, or other
public agency. By either a principal executive
officer or ranking elected official. For purposes
of this section, a principal executive officer of a
Federal agency includes: (i) The chief executive
officer of the agency, or (ii) a senior executive

Stormwater Permit Manual December 2001
Appendix 1

Page 67



Appendix 1(b)

officer having responsibility for the overall
operations of a principal geographic unit of the
agency (e.g., Regional Administrators of EPA).

(b) All reports required by permits, and
other information requested by the Director

, shall be signed by a person described in para
graph (a) of this section, or by a duly autho
rized representative of that person. A person is
a duly authorized representative only if:

(1) The authorization is made in writing by a
person described in paragraph (a) of this section;

(2) The authorization specifies either an
individual or a position having responsibility
for the overall operation of the regulated facility
or activity such as the position of plant man
ager, operator of a well or a well field, superin
tendent, position of equivalent responsibility,
or an individual or position having overall
responsibility for environmental matters for the
company, (A duly authorized representative
may thus be either a named individual or any
individual occupying a named position.) and;

(3) The written authorization is submitted to
the Director.

(c) Changes to authorization. If an authori
zation under paragraph (b) of this section is no
longer accurate because a different individual
or position has responsibility for the overall
operation of the facility, a new authorization
satisfying the requirements of paragraph (b) of
this section must be submitted to the Director
prior to or together with any reports, informa
tion, or applications to be signed by an autho
rized representative.

(d) Certification. Any person signing a
document under paragraph (a) or (b) of this
section shall make the following certification:

I certify under penalty of law that this
document and all attachments were prepared
under my direction or supervision in accor
dance with a system designed to assure that
qualified personnel properly gather and
evaluate the information submitted. Based on
my inquiry of the person or persons who
manage the system, or those persons directly
responsible for gathering the information, the
information submitted is, to the best of my
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knowledge and belief, true, accurate, and
complete. I am aware that there are significant
penalties for submitting false information,
including the possibility of fine and imprison
ment for knowing violations.

§122.26 Storm water discharges.

(a) Permit requirement. (1) Prior to October
1,1994, discharges composed entirely of storm
water shall not be required to obtain a NPDES
permit except:

(i) A discharge with respect to which a
permit has been issued prior to February 4,
1987;

(ii) A discharge associated with industrial
activity (see §122.26(a)(4»;

(iii) A discharge from a large municipal
separate storm sewer system;

(iv) A discharge from a medium municipal
separate storm sewer system;

(v) A discharge which the Director, or in
States with approved NPDES programs, either
the Director or the EPA Regional Administra
tor, determines to contribute to a violation of a
water quality standard or is a significant
contributor of pollutants to waters of the
United States. This designation may include a
discharge from any conveyance or system of
conveyances used for collecting and conveying
storm water runoff or a system of discharges
from municipal separate storm sewers, except
for those discharges from conveyances which
do not require a permit under paragraph (a)(2)
of this section or agricultural storm water
runoff which is exempted from the definition of
point source at §122.2.

The Director may designate discharges from
municipal separate storm sewers on a system
wide or jurisdiction-wide basis. In making this
determination the Director may consider the
following factors:

(A) The location of the discharge with
respect to waters of the United States as
defined at 40 CFR 122.2.

[The next page is Appendix I, Page 71.]

•

•

•
Appendix 1
Page 68 December 2001 ©Thompson Publishing Group Inc.



•

•

•

Statutes and Regulations

(B) The size of the discharge;

(C) The quantity and nature of the pollut
ants discharged to waters of the United States;
and

(D) Other relevant factors.

(2) The Director may not require a permit
for discharges of storm water runoff from
mining operations or oil and gas exploration,
production, processing or treatment operations
or transmission facilities, composed entirely of
flows which are from conveyances or systems
of conveyances (including but not limited to
pipes, conduits, ditches, and channels) used for
collecting and conveying precipitation runoff
and which are not contaminated by contact
with or that has not come into contact with,
any overburden, raw material, intermediate
products, finished product, byproduct or waste
products located on the site of such operations.

(3) Large and medium municipal separate
storm sewer systems. (i) Permits must be
obtained for all discharges from large and
medium municipal separate storm sewer
systems.

(ii) The Director may either issue one
system-wide permit covering all discharges
from municipal separate storm sewers within a
large or medium municipal storm sewer
system or issue distinct permits for appropriate
categories of discharges within a large or
medium municipal separate storm sewer
system including, but n.ot limited to: all
discharges owned or operated by the same
municipality; located within the same jurisdic
tion; all discharges within a system that
discharge to the same watershed; discharges
within a system that are similar in nature; or
for individual discharges from municipal
separate storm sewers within the system.

(iii) The operator of a discharge from a
municipal separate storm sewer which is part
of a large or medium municipal separate storm
sewer system must either:

(A) Participate in a permit application (to be
a permittee or a co-permittee) with one or more
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other operators of discharges from the large or
medium municipal storm sewer system which
covers all, or a portion of all, discharges from
the municipal separate storm sewer system;

(B) Submit a distinct permit application
which only covers discharges from the munici
pal separate storm sewers for which the
operator is responsible; or

(C) A regional authority may be responsible
for submitting a permit application under the
following guidelines:

(1) The regional authority together with co
applicants shall have authority over a storm
water management program that is in exist
ence, or shall be in existence at the time part 1
of the application is due;

(2) The permit applicant or co~applicants
shall establish their ability to make a timely
submission of part 1 and part 2 of the munici
pal application;

(3) Each of the operators of municipal
separate storm sewers within the systems
described in paragraphs (b)(4) (i), (ii), and (iii)
or (b)(7) (i), (ii), and (iii) of this section, that are
under the purview of the designated regional
authority, shall comply with the application
requirements of paragraph (d) of this section.

(iv) One permit application may be submit
ted for all or a portion of all municipal separate
storm sewers within adjacent or interconnected
large or medium municipal separate storm
sewer systems. The Director may issue one
system-wide permit covering all, or a portion
of all municipal separate storm sewers in
adjacent or interconnected large or medium
municipal separate storm sewer systems.

(v) Permits for all or a portion of all dis
charges from large or medium municipal
separate storm sewer systems that are issued
on a system-wide, jurisdiction-wide, watershed
or other basis may specify different conditions
relating to different discharges covered by the
permit, including different management
programs for different drainage areas which
contribute storm water to the system.
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(vi) Co-permittees need only comply with
permit conditions relating to discharges from
the municipal separate storm sewers for which
they are operators.

(4) Discharges through large and medium
municipal separate storm sewer systems. In
addition to meeting the requirements of para
graph (c) of this section, an operator of a storm
water discharge associated with industrial
activity which discharges through a large or
medium municipal separate storm sewer
system shall submit, to the operator of the
municipal separate storm sewer system receiv
ing the discharge no later than May IS, 1991, or
180 days prior to commencing such discharge:
the name of the facility; a contact person and
phone number; the location of the discharge; a
description, including Standard Industrial
Classification, which best reflects the principal
products or services provided by each facility;
and any existing NPDES permit number.

(5) Other municipal separate storm sewers.
The Director may issue permits for municipal
separate storm sewers that are designated
under paragraph (a)(l)(v) of this section on a
system-wide basis, jurisdiction-wide basis,
watershed basis or other appropriate basis, or
may issue permits for individual discharges.

(6) Non-municipal separate storm sewers.
For storm water discharges associated with
industrial activity from point sources which
discharge through a non-municipal or non
publicly owned separate storm sewer system,
the Director, in his discretion, may issue: a
single NPDES permit, with each discharger a
co-permittee to a permit issued to the operator
of the portion of the system that discharges
into waters of the United States; or, individual
permits to each discharger of storm water
associated with industrial activity through the
non-municipal conveyance system.

(i) All storm water discharges associated
with industrial activity that discharge through
a storm water discharge system that is not a
municipal separate storm sewer must be
covered by an individual permit, or a permit
issued to the operator of the portion of the
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system that discharges to waters of the United
States, with each discharger to the non-munici
pal conveyance a co-permittee to that permit.

(ii) Where there is more than one operator of
a single system of such conveyances, all
operators of storm water discharges associated
with industrial activity must submit applica
tions.

(iii) Any permit covering more than one
operator shall identify the effluent limitations,
or other permit conditions, if any, that apply to
each operator.

(7) Combined sewer systems. Conveyances
that discharge storm water runoff combined
with municipal sewage are point sources that
must obtain NPDES permits in accordance
with the procedures of §122.21 and are not
subject to the provisions of this section.

(8) Whether a discharge from a municipal
separate storm sewer is or is not subject to
regulation under this section shall have no
bearing on whether the owner or operator of
the discharge is eligible for funding under title
II, title III or title VI of the Clean Water Act. See
40 CFR part 35, subpart I, appendix A(b)H.2.j.

(9)(i) On and after October I, 1994, for
discharges composed entirely of storm water,
that are not required by paragraph (a)(1) of this
section to obtain a permit, operators shall be
required to obtain a NPDES permit only if:

(A) The discharge is from a small MS4
required to be regulated pursuant to §122.32;

(B) The discharge is a storm water discharge
associated with small construction activity
pursuant to paragraph (b)(15) of this section;

(C) The Director, or in States with approved
NPDES programs either the Director or the
EPA Regional Administrator, determines that
storm water controls are needed for the
discharge based on wasteload allocations that
are part of "total maximum daily loads"
(TMDLs) that address the pollutant(s) of
concern; or
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(D) The Director, or in States with approved
NPDES programs either the Director or the
EPA Regional Administrator, determines that
the discharge, or category of discharges within
a geographic area, contributes to a violation of
a water quality standard or is a significant
contributor of pollutants to waters of the
United States.

(ii) Operators of small MS4s designated
pursuant to paragraphs (a)(9)(i)(A), (a)(9)(i)(C),
and (a)(9)(i)(D) of this section shall seek
coverage under an NPDES permit in accor
dance with §§122.33 through 122.35. Operators
of non-municipal sources designated pursuant
to paragraphs (a)(9)(i)(B), (a)(9)(i)(C), and
(a)(9)(i)(D) of this section shall seek coverage
under an NPDES permit in accordance with
paragraph (c)(1) of this section.

(iii) Operators of storm water discharges
designated pursuant to paragraphs (a)(9)(i)(C)
and (a)(9)(i)(D) of this section shall apply to the
Director for a permit within 180 days of receipt
of notice, unless permission for a later date is
granted by the Director (see §124.52(c) of this
chapter).

(b) Definitions. (1) Co-permittee means a
permittee to a NPDES permit that is only
responsible for permit conditions relating to
the discharge for which it is operator.

(2) Illicit discharge means any discharge to a
municipal separate storm sewer that is not
composed entirely of storm water except
discharges pursuant to a NPDES permit (other
than the NPDES permit for discharges from the
municipal separate storm sewer) and dis
charges resulting from fire fighting activities.

(3) Incorporated place means the District of
Columbia, or a city, town, township, or village
that is incorporated under the laws of the State
in which it is located.

(4) Large municipal separate storm sewer
system means all municipal separate storm
sewers that are either:

(i) Located in an incorporated place with a
population of 250,000 or more as determined
by the 1990Decennial Census by the Bureau of
the Census (Appendix F of this part); or
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(ii) Located in the counties listed in appen
dix H, except municipal separate storm sewers
that are located in the incorporated places,
townships or towns within such counties; or

(iii) Owned or operated by a municipality
other than those described in paragraph
(b)(4)(i) or (ii) of this section and that are
designated by the Director as part of the large
or medium municipal separate storm sewer
system due to the interrelationship between
the discharges of the designated storm sewer
and the discharges from municipal separate
storm sewers described under paragraph
(b)(4)(i) or (ii) of this section. In making this
determination the Director may consider the
following factors:

(A) Physical interconnections between the
municipal separate storm sewers;

(B) The location of discharges from the
designated municipal separate storm sewer
relative to discharges from municipal separate
storm sewers described in paragraph (b)(4)(i)
of this section;

(C) The quantity and nature of pollutants
discharged to waters of the United States;

(D) The nature of the receiving waters; and

(E) Other relevant factors; or

(iv) The Director may, upon petition,
designate as a large municipal separate storm
sewer system, municipal separate storm sewers
located within the boundaries of a region
defined by a storm water management re
gional authority based on a jurisdictional,
watershed, or other appropriate basis that
includes one or more of the systems described
in paragraph (b)(4)(i), (ii), (iii) of this section.

(5) Major municipal separate storm sewer
outfall (or "major outfall") means a municipal
separate storm sewer outfall that discharges
from a single pipe with an inside diameter of
36 inches or more or its equivalent (discharge
from a single conveyance other than circular
pipe which is associated with a drainage area
of more than 50 acres); or for municipal
separate storm sewers.that receive storm water
fromlands zoned for industrial activity (based
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on comprehensive zoning plans or the equiva
lent), an outfall that discharges from a single
pipe with an inside diameter of 12 inches or
more or fromits equivalent (discharge from
other than a circular pipe associated with a
drainage area of 2 acres or more).

(6) Major outfall means a major municipal
separate storm sewer outfall.

(7) Medium municipal separate storm sewer
system means all municipal separate storm
sewers that are either:

(i) Located in an incorporated place with a
population of 100,000 or more but less than
250,000, as determined by the 1990 Decennial
Census by the Bureau of the Census (Appendix
G of this part); or

(ii) Located in the counties listed in appen
dix I, except municipal separate storm sewers
that are located in the incorporated places,
townships or towns within such counties; or

(iii) Owned or operated bya municipality
other than those described in paragraph
(b)(4)(i) or (ii) of this section and that are
designated by the Director as part of the large
or medium municipal separate storm sewer
system due to the interrelationship between
the discharges of the designated storm sewer
and the discharges from municipal separate
storm sewers described under paragraph
(b)(4)(i)or (ii) of this section. IIi making this
determination the Director may consider the
following factors:

(A) Physical interconnections between the
municipal separate storm sewers;

(B) The location of discharges from the
designated municipal separate storm sewer
relative to discharges from municipal separate
storm sewers described in paragraph (b)(7)(i)
of this section;

(C) The quantity and nature of pollutants
discharged to waters of the United States;

(D) The nature of the receiving waters; or

(E) Other relevant factors; or
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(iv) The Director may, upon petition,
designate as a medium municipal separate
storm sewer system, municipal separate storm
sewers located within the boundaries of a
region defined by a storm water management
regional authority based on a jurisdictional,
watershed, or other appropriate basis that
includes one or more of the systems described
in paragraphs (b)(7)(i), (ii), (iii) of this section.

(8) Municipal separate storm sewer means a
conveyance or system of conveyances (includ~

ing roads with drainage systems, municipal
streets, catch basins, curbs, gutters, ditches,
man-made channels, or storm drains):

(i) Owned or operated by a State, city, town,
borough, county,· parish, district, association,
or other public body (created by or pursuant to
State law) having jurisdiction over disposal of
sewage, industrial wastes, storm water, or
other wastes, including special districts under
State law such as a sewer district, flood control
district or drainage district, or similar entity, or
an Indian tribe or an authorized Indian tribal
organization, or a designated and approved
management agency under section 208 of the
CWA that discharges to waters of the United
States;

(ii) Designed or used for collecting or
conveying storm water;

(iii) Which is not a combined sewer; and

(iv) Which is not part of a Publicly Owned
Treatment Works (POTW) as defined at 40 CFR
122.2.

(9) Outfall means a point source as defined
by 40 CFR 122.2 at thepoint where a municipal
separate storm sewer discharges to waters of
the United States and does not include open
conveyances connecting two municipal sepa
rate storm sewers, or pipes, tunnels or other
conveyances which connect segments of the
same stream or other waters of the United
States and are used to convey waters of the
United States.

(10) Overburden means any material of any
nature, consolidated or unconsolidated, that
overlies a mineral deposit, excluding topsoil or
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similar naturally-occurring surface materials
that are not disturbed by mining operations.

(11) Runoff coefficient means the fraction of
total rainfall that will appear at a conveyance
as runoff.

(12) Significant materials includes, but is not
limited to: raw materials; fuels; materials such
as solvents, detergents, and plastic pellets;
finished materials such as metallic products;
raw materials used in food processing or
production; hazardous substances designated
under section 101(14) of CERCLA; any chemi
cal the facility is required to report pursuant to
section 313 of title III of SARA; fertilizers;
pesticides; and waste products such as ashes,
slag and sludge that have the potential to be
released with storm water discharges.

(13) Storm water means storm water runoff,
snow melt runoff, and surface runoff and
drainage.

(14) Storm water discharge associated with
industrial activity means the discharge from
any conveyance that is used for collecting and
conveying storm water and that is directly
related to manufacturing, processing or raw
materials storage areas at an industrial plant.
The term does not include discharges from
facilities or activities excluded from the NPDES
program under this part 122. For the categories
of industries identified in this section, the term
includes, but is not limited to, storm water
discharges from industrial plant yards; imme
diate access roads and rail lines used or
traveled by carriers of raw materials, manufac
tured products, waste material, or by-products
used or created by the facility; material han
dling sites; refuse sites; sites used for the
application or disposal of process waste waters
(as defined at part 401 of this chapter); sites
used for the storage and maintenance of
material handling equipment; sites used for
residual treatment, storage, or disposal;
shipping and receiving areas; manufacturing
buildings; storage areas (including tank farms)
for raw materials, and intermediate and final
products; and areas where industrial activity
has taken place in the past and significant
materials remain and are exposed to storm
water. For the purposes of this paragraph,
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material handling activities include storage,
loading and unloading, transportation, or
conveyance of any raw material, intermediate
product, final product, by-product or waste
product. The term excludes areas located on
plant lands separate from the plant's industrial
activities, such as office buildings and accom
panying parking lots as long as the drainage
from the excluded areas is not mixed with
storm water drained from the above described
areas. Industrial facilities (including industrial
facilities that are federally, State, or munici
pally owned or operated that meet the descrip
tion of the facilities listed in paragraphs
(b)(14)(i) through (xi) of this section) include
those facilities designated under the provisions
of paragraph (a)(l)(v) of this section. The
following categories of facilities are considered
to be engaging in "industrial activity" for
purposes of paragraph (b)(14):

(i) Facilities subject to storm water effluent
limitations guidelines, new source perfor
mance standards, or toxic pollutant effluent
standards under 40 CFR subchapter N (except
facilities with toxic pollutant effluent standards
which are exempted under category (xi) in
paragraph (b)(14) of this section);

(ii) Facilities classified as Standard Indus
trial Classifications 24 (except 2434), 26 (except
265 and 267), 28 (except 283), 29, 311, 32 (except
323), 33, 3441, 373;

(iii) Facilities classified as Standard Indus
trial Classifications 10 through 14 (mineral
industry) including active or inactive mining
operations (except for areas of coal mining
operations no longer meeting the definition of
a reclamation area under 40 CFR 434.11(1)
because the performance bond issued to the
facility by the appropriate SMCRA authority
has been released, or except for areas of non
coal mining operations which have been
released from applicable State or Federal
reclamation requirements after December 17,
1990) and oil and gas exploration, production,
processing, or treatment operations, or trans
mission facilities that discharge storm water
contaminated by contact with or that has come
into contact with, any overburden, raw mate
rial, intermediate products, finished products,
byproducts or waste products located on the
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site of such operations; (inactive mining
operations are mining sites that are not being
actively mined, but which have an identifiable
owner/ operator; inactive mining sites do not
include sites where mining claims are being
maintained prior to disturbances associated
with the extraction, beneficiation, or processing
of mined materials, nor sites where minimal
activities are undertaken for the sole purpose
of maintaining a mining claim);

(iv) Hazardous waste treatment, storage, or
disposal facilities, including those that are
operating under interim status or a permit
under subtitle C of RCRA;

(v) Landfills, land application sites, and
open dumps that receive or have received any
industrial wastes (waste that is received from
any of the facilities described under this
subsection) including those that are subject to
regulation under subtitle D of RCRA;

(vi) Facilities involved in the recycling of
materials, including metal scrapyards, battery
reclaimers, salvage yards, and automobile
junkyards, including but limited to those
classified as Standard Industrial Classification
5015 and 5093;

(vii) Steam electric power generating
facilities, including coal handling sites;

(viii) Transportation facilities classified as
Standard Industrial Classifications 40, 41, 42
(except 4221-25),43,44,45, and 5171 which
have vehicle maintenance shops, equipment
cleaning operations, or airport deicing opera
tions. Only those portions of the facility that
are either involved in vehicle maintenance
(including vehicle rehabilitation, mechanical
repairs, painting, fueling, and lubrication),
equipment cleaning operations, airport deicing
operations, or which are otherwise identified
under paragraphs (b)(14)(i)-(vii) or (ix)-(xi) of
this section are associated with industrial
activity;

(ix) Treatment works treating domestic
sewage or any other sewage sludge or waste
water treatment device or system, used in the
storage treatment, recycling, and reclamation
of municipal or domestic sewage, including
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land dedicated to the disposal of sewage
sludge that are located within the confines of
the facility, with a design flow of 1.0 mgd or
more, or required to have an approved pre
treatment program under 40 CFR part 403. Not
included are farm lands, domestic gardens or
lands used for sludge management where
sludge is beneficially reused and which are not
physically located in the confines of the facility,
or areas that are in compliance with section 405
oftheCWA;

(x) Construction activity including clearing,
grading and excavation, except operations that
result in the disturbance of less than five acres
of total land area. Construction activity also
includes the disturbance of less than five acres
of total land area that is a part of a larger
common plan of development or sale if the
larger common plan will ultimately disturb
five acres or more;

(xi) Facilities under Standard Industrial
Classifications 20, 21, 22, 23, 2434, 25, 265, 267,
27,283,285,30,31 (except 311),323,34 (except
3441),35,36,37 (except 373),38,39, and 4221-25;

(15) Storm water discharge associated
with small construction activity means the
discharge of storm water from:

(i) Construction activities including clearing,
grading, and excavating that result in land
disturbance of equal to or greater than one acre
and less than five acres. Small construction
activity also includes the disturbance of less
than one acre of total land area that is part of a
larger common plan of development or sale if
the larger common plan will ultimately disturb
equal to or greater than one and less than five
acres. Small construction activity does not
include routine maintenance that is performed
to maintain the original line and grade, hy
draulic capacity, or original purpose of the
facility. The Director may waive the otherwise
applicable requirements in a general permit for
a storm water discharge from construction
activities that disturb less than five acres
where:

(A) The value of the rainfall erosivity factor
("R" in the Revised Universal Soil Loss Equa
tion) is less than five during the period of
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construction activity. The rainfall erosivity
factor is determined in accordance with
Chapter 2 of Agriculture Handbook Number
703, Predicting Soil Erosion by Water: A Guide
to Conservation Planning With the Revised
Universal Soil Loss Equation (RUSLE), pages
21-64, dated January 1997. The Director of the
Federal Register approves this incorporation
by reference in accordance with 5 U.S.C 552(a)
and 1 CFR part 51. Copies may be obtained
from EPA's Water Resource Center, Mail Code
RC4100, 401 M St. S.W., Washington, DC
20460. A copy is also available for inspection at
the U.S. EPA Water Docket ,401 M Street S.W.,
Washington, DC. 20460, or the Office ofthe
Federal Register, 800 N. Capitol Street N.W.
Suite 700, Washington, DC. An operator must
certify to the Director that the construction
activity will take place during a period when
the value of the rainfall erosivity factor is less
than five; or

(B) Storm water controls are not needed
based on a "total maximum daily load"
(TMDL) approved or established by EPA that
addresses the pollutant(s) of concern or, for
non-impaired waters that do not require
TMDLs, an equivalent analysis that determines
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allocations for small construction sites for the
pollutant(s) of concern or that determines that
such allocations are not needed to protect
water quality based on consideration of
existing in-stream concentrations, expected
growth in pollutant contributions from all
sources, and a margin of safety. For the pur
pose of this paragraph, the pollutant(s) of
concern include sediment or a parameter that
addresses sediment (such as total suspended
solids, turbidity or siltation) and any other
pollutant that has been identified as a cause of
impairment of any water body that will receive
a discharge from the construction activity. The
operator must certify to the Director that the
construction activity will take place, and storm
water discharges will occur, within the drain
age area addressed by the TMDL or equivalent
analysis.

(ii) Any other construction activity desig
nated by the Director, or in States with ap
proved NPDES programs either the Director or
the EPA Regional Administrator, based on the
potential for contribution to a violation of a
water quality standard or for significant
contribution of pollutants to waters of the
United States.

Exhibit 1 to §122.26(b)(15).-Summary of Coverage of "Storm Water Discharges Associated
With Small Construction Activity" Under the NPDES Storm Water Program

•

Automatic Designation: Required
Nationwide Coverage.

Potential Designation: Optional
Evaluation and Designation by the
NPDES Permitting Authority or
EPA Regional Administrator.

Potential Waiver: Waiver from
Requirements as Determined
by the NPDES Permitting
Authority.

• Construction activities that result in a land disturbance of
equal to or greater than one acre and less than five acres.

• Construction activities disturbing less than one acre if
part of a larger common plan of development or sale
with a planned disturbance of equal to or greater than
one acre and less than five acres. (see §122.26(b)(15)(i).)

• Construction activities that result in a land disturbance of
less than one acre based on the potential for contribution
to a violation of a water quality standard or for
significant contribution of pollutants. (see §122.26(b)(15)(ii).)

• Any automatically designated construction activity
where the operator certifies: (1) A rainfall erosivity factor
of less than five, or (2) That the activity will occur within
an area where controls are not needed based on a TMDL
or, for non-impaired waters that do not require a TMDL,
an equivalent analysis for the pollutant(s) of concern.
(see §122.26(b)(15)(i).)
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(16) Small municipal separate storm sewer
system means all separate storm sewers that are:

(i) Owned or operated by the United States,
a State, city, town, borough, county, parish,
district, association, or other public body
(created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial
wastes, storm water, or other wastes, including
special districts under State law such as a
sewer district, flood control district or drainage
district, or similar entity, or an Indian tribe or
an authorized Indian tribal organization, or a
designated and approved management agency
under section 208 of the CWA that discharges
to waters of the United States.

(ii) Not defined as "large" or "medium"
municipal separate storm sewer systems
pursuant to paragraphs (b)(4) and (b)(7) of this
section, or designated under paragraph
(a)(I)(v) of this section.

(iii) This term includes systems similar to
separate storm sewer systems in municipali
ties, such as systems at military bases, large
hospital or prison complexes, and highways
and other thoroughfares. The term does not
include separate storm sewers in very discrete
areas, such as individual buildings.

(17) Small MS4 means a small municipal
separate storm sewer system.

(18) Municipal separate storm sewer system
means all separate storm sewers that are
defined as "large" or "medium" or "small"
municipal separate storm sewer systems
pursuant to paragraphs (b)(4), (b)(7), and
(b)(16) of this section, or designated under
paragraph (a)(I)(v) of this section.

(19) MS4 means a municipal separate storm
sewer system.

(20) Uncontrolled sanitary landfill means a
landfill or open dump, whether in operation or
closed, that does not meet the requirements for
runon or runoff controls established pursuant
to subtitle D of the Solid Waste Disposal Act.

(c) Application requirements for storm
water discharges associated with industrial

Statutes and Regulations

activity and storm water discharges associ
ated with small construction activity-
(1) Individual application. Dischargers of
storm water associated with industrial activity
and with small construction activity are
required to apply for an individual permit or
seek coverage under a promulgated storm
water general permit. Facilities that are re
quired to obtain an individual permit, or any
discharge of storm water which the Director is
evaluating for designation (see 40 CFR
124.52(c)) under paragraph (a)(I)(v) of this
section and is not a municipal separate storm
sewer, and which is not part of a group appli
cation described under paragraph (c)(2) of this
section, shall submit an NPDES application in
accordance with the requirements of §122.21 as
modified and supplemented by the provisions
of the remainder of this paragraph.

Applicants for discharges composed entirely
of storm water shall submit Form 1 and Form
2F. Applicants for discharges composed of
storm water and non-storm water shall submit
Form I, Form 2C, and Form 2F. Applicants for
new sources or new discharges (as defined in
§122.2 of this part) composed of storm water
and non-storm water shall submit Form I,
Form 2D, and Form 2F.

(i) Except as provided in §122.26(c)(I)(ii)
(iv), the operator of a storm water discharge
associated with industrial activity subject to
this section shall provide:

(A) A site map showing topography (or
indicating the outline of drainage areas served
by the outfall(s) covered in the application if a
topographic map is unavailable) of the facility
including: each of its drainage and discharge
structures; the drainage area of each storm
water outfall; paved areas and buildings within
the drainage area of each storm water outfall,
each past or present area used for outdoor
storage or disposal of significant materials,
each existing structural control measure to
reduce pollutants in storm water runoff, materi
als loading and access areas, areas where
pesticides, herbicides, soil conditioners and
fertilizers are applied, each of its hazardous
waste treatment, storage or disposal facilities
(including each area not required to have a
RCRA permit which is used for accumulating
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hazardous waste under 40 CFR 262.34); each
well where fluids from the facility are injected
underground; springs, and other surface water
bodies which receive storm water discharges
from the facility;

(B) An estimate of the area of impervious
surfaces (including paved areas and building
roofs) and the total area drained by each outfall
(within a mile radius of the facility) and a
narrative description of the following: Signifi
cant materials that in the three years prior to
the submittal of this application have been
treated, stored or disposed in a manner to
allow exposure to storm water; method of
treatment, storage or disposal of such materi
als; materials management practices employed,
in the three years prior to the submittal of this
application, to minimize contact by these
materials with storm water runoff; materials
loading and access areas; the location, manner
and frequency in whichpesticides, herbicides,
soil conditioners and fertilizers are applied; the
location and a description of existing structural
and non-structural control measures to reduce
pollutants in storm water runoff; and a de
scription of the treatment the storm water
receives, including the ultimate disposal of any
solid or fluid wastes other than by discharge;

(C) A certification that all outfalls that
should contain storm water discharges associ
ated with industrial activity have been tested
or evaluated for the presence of non-storm
water discharges which are not covered by a
NPDES permit; tests for suchnon-storm water
discharges may include smoke tests, fluoro
metric dye tests, analysis of accurate schemat
ics, as well as other appropriate tests. The
certification shall include a description of the
method used, the date of any testing, and the
on-site drainage points thatwere directly
observed during a test;

(D) Existing information regarding signifi
cant leaks or spills of toxic or hazardous
pollutants at the facility that have taken place
within the three years prior to the submittal of
this application;

(E) Quantitative data based on samples
collected during storm events and collected in
accordance with §122.21 of this part from all
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outfalls containing a storm water discharge
associated with industrial activity for the
following parameters:

(1) Any pollutant limited in aneffluent
guideline to which the facility is subject;

(2) Any pollutant listed in the facility's
NPDES permit for its process wastewater (if
the facility is operating under an existing
NPDES permit);

(3) Oil and grease, pH, BODs, COD, TSS,
total phosphorus, total Kjeldahl nitrogen, and
nitrate plus nitrite nitrogen;

(4) Any information on the discharge
required under paragraph §122.21(g)(7)(iii) and
(iv) of this part;

(5) Flow measurements or estimates of the
flow rate, and the total amount of discharge for
the storm event(s) sampled, and the method of
flow measurement or estimation; and

(6) The date and duration (in hours) of the·
storm event(s) sampled, rainfall measurements
or estimates of the storm event (in inches)
which generated the sampled runoff and the
duration between the storm event sampled and
the end of the previous measurable (greater
than 0.1 inch rainfall) storm event (in hours);

(F) Operators of a discharge which is
composed entirely of storm water are exempt
from the requirements of §122.21 (g)(2), (g)(3),
(g)(4), (g)(5), (g)(7)(i), (g)(7)(ii), and (g)(7)(v);
and

(G) Operators of new sources or new
discharges (as defined in §122.2 of this part)
which are composed in part or entirely of
storm water must include estimates for the
pollutants or parameters listed in paragraph
(c)(l)(i)(E) of this section instead of actual
sampling data, along with the source of each
estimate. Operators of new sources or new
discharges composed in part or entirely of
storm water must provide quantitative data for
theparameters listed in paragraph (c)(l)(i)(E)
of this section within two years after com
mencement of discharge, unless such data has
already been reported under the monitoring
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requirements of the NPDES permit for the
discharge. Operators of a new source or new
discharge which is composed entirely of storm
water are exempt from the requirements of
§122.21 (k)(3)(ii), (k)(3)(iii), and (k)(5).

(ii) An operator of an existing or new storm
water discharge that is associated with indus
trial activity solely under paragraph (b)(14)(x)
of this section or is associated with small
construction activity solely under paragraph
(b)(15) of this section, is exempt from the
requirements of §122.21(g) and paragraph
(c)(1)(i) of this section. Such operator shall
provide a narrative description of:

(A) The location (including a map) and the
nature of the construction activity;

(B) The total area of the site and the area of
the site that is expected to undergo excavation
during the life of the permit;

(C) Proposed measures, including best
management practices, to control pollutants in
storm water discharges during construction,
including a brief description of applicable State
and local erosion and sediment control require
ments;

(D) Proposed measures to control pollutants
in storm water discharges that will occur after
construction operations have been completed,
including a brief description of applicable State
or local erosion and sediment control require
ments;

(E) An estimate of the runoff coefficient of
the site and the increase in impervious area
after the construction addressed in the permit
application is completed, the nature of fill
material and existing data describing the soil
or the quality of the discharge; and

(F) The name of the receiving water.

(iii) The operator of an existing or new
discharge composed entirely of storm water
from an oil or gas exploration, production,
processing, or treatment operation, or trans
mission facility is not required to submit a
permit application in accordance with para
graph (c)(1)(i) of this section, unless the facility:

Statutes and Regulations

(A) Has had a discharge of storm water
resulting in the discharge of a reportable
quantity for which notification is or was
required pursuant to 40 CFR 117.21 or 40 CFR
302.6 at anytime since November 16, 1987; or

(B) Has had a discharge of storm water
resulting in the discharge of a reportable
quantity for which notification is or was
required pursuant to 40 CFR 110.6 at any time
since November 16, 1987; or

(C) Contributes to a violation of a water
quality standard.

(iv) The operator of an existing or new
discharge composed entirely of storm water
from a mining operation is not required to
submit a permit application unless the dis
charge has come into contact with, any over
burden, raw material, intermediate products,
finished product, byproduct or waste products
located on the site of such operations.

(v) Applicants shall provide such other
information the Director may reasonably
require under §122.21(g)(13) of this part to
determine whether to issue a permit and may
require any facility subject to paragraph
(c)(1)(ii) of this section to comply with para
graph (c)(l)(i) of this section.

(2) Group application for discharges associ
ated with industrial activity. In lieu of indi
vidual applications or notice of intent to be
covered by a general permit for storm water
discharges associated with industrial activity, a
group application may be filed by an entity
representing a group of applicants (except
facilities that have existing individual NPDES
permits for storm water) that are part of the
same subcategory (see 40 CFR subchapter N,
part 405 to 471) or, where such grouping is
inapplicable, are sufficiently similar as to be
appropriate for general permit coverage under
§122.28 of this part. The part 1 application shall
be submitted to the Office of Water Enforce
ment and Permits, U.S. EPA, 401 M Street, SW.,
Washington, DC 20460 (EN-336) for approval.
Once a part 1 application is approved, group
applicants are to submit Part 2 of the group
application to the Office of Water Enforcement
and Permits. A group application shall consist of:
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(i) Part 1. Part 1 of a group application shall:

(A) Identify the participants in the group
application by name and location. Facilities
participating in the group application shall be
listed in nine subdivisions, based on the facility
location relative to the nine precipitation zones
indicated in appendix E to this part.

(B) Include a narrative description summa
rizing the industrial activities of participants of
the group application and explaining why the
participants, as a whole, are sufficiently similar
to be a covered by a general permit;

(C) Include a list of significant materials
stored exposed to precipitation by participants
in the group application and materials man
agement practices employed to diminish
contact by these materials with precipitation
and storm water runoff;

(D) For groups of more than 1,000 members,
identify at least 100 dischargers participating in
the group application from which quantitative
data will be submitted. For groups of 100 or
more members, identify a minimum of ten
percent of the dischargers participating in the
group application from which quantitative
data will be submitted. For groups of between
21 and 99 members identify a minimum of ten
dischargers participating in the group applica
tion from which quantitative data will be
submitted. For groups of 4 to 20 members,
identify a minimum of 50 percent of the
dischargers participating in the group applica
tion from which quantitative data will be
submitted. For groups with more than 10
members, either a minimum of two dischargers
from each precipitation zone indicated in
appendix E of this part in which ten or more
members of the group are located, or one
discharger from each precipitation zone
indicated in appendix E of this part in which
nine or fewer members of the group are
located, must be identified to submit quantita
tive data. For groups of 4 to 10 members, at
least one facility in each precipitation zone
indicated in appendix E of this part in which
members of the group are located must be
identified to submit quantitative data. A
description of why the facilities selected to
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perform sampling and analysis are representa
tive of the group as a whole in terms of the
information provided in paragraphs (c)(l)(i)(B)
and (c)(l)(i)(C) of this section, shall accompany
this section. Different factors impacting the
nature of the storm water discharges, such as
the processes used and material management,
shall be represented, to the extent feasible, in a
manner roughly equivalent to their proportion
in the group.

(ii) Part 2. Part 2 of a group application shall
contain quantitative data (NPDES Form 2F), as
modified by paragraph (c)(l) of this section, so
that when part 1 and part 2 of the group
application are taken together, a complete
NPDES application (Form 1, Form 2C, and
Form 2F) can be evaluated for each discharger
identified in paragraph (c)(2)(i)(D) of this
section.

(d) Application requirements for large and
medium municipal separate storm s~wer

discharges. The operator ofa discharge from a
large or medium municipal separate storm
sewer or a municipal separate storm sewer that
is designated by the Director under paragraph
(a)(l)(v) of this section, may submit a jurisdic
tion-wide or system-wide permit application.
Where more than one public entity owns or
operates a municipal separate storm sewer
within a geographic area (including adjacent or
interconnected municipal separate storm sewer
systems), such operators may be a coapplicant
to the same application. Permit applications for
discharges from large and medium municipal
storm sewers or municipal storm sewers
designated under paragraph (a)(l)(v) of this
section shall include;

(1) Part 1. Part 1 of the application shall
consist of:

(i) General information. The applicants'
name, address, telephone number of contact
person, ownership status and status as a State
or local government entity.

(ii) Legal authority. A description of existing
legal authority to control discharges to the
municipal separate storm sewer system. When
existing legal authority is not sufficientto meet
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the criteria provided in paragraph (d)(2)(i) of
this section, the description shall list additional
authorities as will be necessary to meet the
criteria and shall include a schedule and
commitment to seek such additional authority
that will be needed to meet the criteria.

(iii) Source identification. (A) A description of
the historic use of ordinances, guidance or other
controls which limited the discharge of non
storm water discharges to any Publicly Owned
Treatment Works serving the same area as the
municipal separate storm sewer system.

(B) A USGS 7.5 minute topographic map (or
equivalent topographic map with a scale
between 1:10,000 and 1:24,000 if cost effective)
extending one mile beyond the service bound
aries of the municipal storm sewer system
covered by the permit application. The follow
ing information shall be provided:

(1) The location of known municipal storm
sewer system outfalls discharging to waters of
the United States;

(2) A description of the land use activities
(e.g. divisions indicating undeveloped, resi
dential, commercial, agricultural and industrial
uses) accompanied with estimates of popula
tion densities and projected growth for a ten
year period within the drainage area served by
the separate storm sewer. For each land use
type, an estimate of an average runoff coeffi
cient shall be provided;

(3) The location and a description of the
activities of the facility of each currently
operating or closed municipal landfill or other
treatment, storage or disposal facility for
municipal waste;

(4) The location and the permitnumber of
any known discharge to the municipal storm
sewer that has been issued a NPDES permit;

(5) The location of major structural controls
for storm water discharge (retention basins,
detention basins, major infiltration devices,
etc.); and

(6) The identification ofpublicly owned
parks, recreational areas, and other open lands.

Statutes and Regulations

(iv) Discharge characterization. (A)
Monthly mean rain and snow fall estimates (or
summary of weather bureau data) and the
monthly average number of storm events.

(B) Existing quantitative data describing the
volume and quality of discharges from the
municipal storm sewer, including a description
of the outfalls sampled, sampling procedures
and analytical methods used.

(C) A list of water bodies that receive
discharges from the municipal separate storm
sewer system, including downstream seg
ments, lakes and estuaries, where pollutants
from the system discharges may accumulate
and cause water degradation and a brief
description of known water quality impacts. At
a minimum, the description of impacts shall
include a description of whether the water
bodies receiving such discharges have been:

(1) Assessed and reported in section 305(b)
reports submitted by the State, the basis for the
assessment (evaluated or monitored), a sum~

mary of designated use support and attain
ment of Clean Water Act (CWA) goals (fishable
and swimmable waters), and causes of nonsup
port of designated uses;

(2) Listed under section 304(l)(1)(A)(i),
section 304(1)(1)(A)(ii), or section 304(l)(1)(B) of
the CWA that is not expected to meet water
quality standards or water quality goals;

(3) Listed in State Nonpoint Source Assess
ments required by section 319(a) of the CWA
that, without additional action to control
nonpoint sources of pollution, cannot reason
ably be expected to attain or maintain water
quality standards due to storm sewers, con
struction, highway maintenance and runoff
from municipal landfills and municipal sludge
adding significant pollution (or contributing to
a violation of water quality standards);

(4) Identified and classified according to
eutrophic condition of publicly owned lakes
listed in State reports required under. section
314(a) of the CWA (include the following: A
description of those publicly owned lakes for
which uses are known to be impaired; a
description of procedures, processes and
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methods to control the discharge of pollutants
from municipal separate storm sewers into
such lakes; and a description of methods and
procedures to restore the quality of such lakes);

(5) Areas of concern of the Great Lakes
identified by the International Joint Commis
sion;

(6) Designated estuaries under the National
Estuary Program under section 320 of the CWA;

(7) Recognized by the applicant as highly
valued or sensitive waters;

(8) Defined by the State or U.S. Fish and
Wildlife Services's National Wetlands Inven
tory as wetlands; and

(9) Found to have pollutants in bottom
sediments, fish tissue or biosurvey data.

(D) Field screening. Results of a field
screening analysis for illicit connections and
illegal dumping for either selected field
screening points or major outfalls covered in
the permit application. At a minimum, a
screening analysis shall include a narrative
description, for either each field screening
point or major outfall, of visual observations
made during dry weather periods.

If any flow is observed, two grab samples
shall be collected during a 24 hour period with
a minimum period of four hours between
samples. For all such samples, a narrative
description of the color, odor, turbidity, the
presence of an oil sheen or surface scum as
well as any other relevant observations regard
ing the potential presence of non-storm water
discharges or illegal dumping shall be pro
vided. In addition, a narrative description of
the results of a field analysis using suitable
methods to estimate pH, total chlorine, total
copper, total phenol, and detergents (or
surfactants) shall be provided along with a
description of the flow rate. Where the field
analysis does not involve analytical methods
approved under 40 CFR part 136, the applicant
shall provide a description of the method used
including the name of the manufacturer of the
test method along with the range and accuracy
of the test. Field screening points shall be either

Appendix 1(b)

major outfalls or other outfall points (or any
other point of access such as manholes) ran
domly located throughout the storm sewer
system by placing a grid over a drainage
systemmap and identifying those cells of the
grid which contain a segment of the storm
sewer system or major outfall.

The field screening points shall be estab
lished using the following guidelines and
criteria:

(1) A grid system consisting of perpendicu
lar north-south and east-west lines spaced 1/4
mile apart shall be overlayed on a map of the
municipal storm sewer system, creating a
series of cells;

(2) All cells that contain a segment of the
storm sewer system shall be identified; one
field screening point shall be selected in each
cell; major outfalls may be used as field screen
ing points;

(3) Field screening points should be located
downstream of any sources of suspected illegal
or illicit activity;

(4) Field screening points shall be located to
the degree practicable at the farthest manhole
or other accessible location downstream in the
system, within each cell; however, safety of
personnel and accessibility of the location
should be considered in making this determi
nation;

(5) Hydrological conditions; total drainage
area of the site; population density of the site;
traffic density; age of the structures or build
ings in the area; history of the area; and land
use types;

(6) For medium municipal separate storm
sewer systems, no more than 250 cells need to
have identified field screening points; in large
municipal separate storm sewer systems/no
more than 500 cells need to have identified
field screening points; cells established by the
grid that contain no storm sewer segments will
be eliminated from consideration; if fewer than
250 cells in medium municipal sewers are
created, and fewer than 500 in large systems
are created by the overlay on the municipal
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sewer map, then all those cells which contain a
segment of the sewer system shall be subject to
field screening (unless access to the separate
storm sewer system is impossible); and

(7) Large or medium municipal separate
storm sewer systems which are unable to
utilize the procedures described in paragraphs
(d)(I)(iv)(D) (1) through (6) of this section,
because a sufficiently detailed map of the
separate storm sewer systems is unavailable,
shall field screen no more than 500 or 250
major outfalls respectively (or all major outfalls
in the system, if less); in such circumstances,
the applicant shall establish a grid system
consisting of north-south and east-west lines
spaced 1/4 mile apart as an overlay to the
boundaries of the municipal storm sewer
system, thereby creating a series of cells; the
applicant will then select major outfalls in as
many cells as possible until at least 500 major
outfalls (large municipalities) or 250 major
outfalls (medium municipalities) are selected; a
field screening analysis shall be undertaken at
these major outfalls.

(E) Characterization plan. Information and a
proposed program to meet the requirements of
paragraph (d)(2)(iii) of this section. Such
description shall include: the location of
outfalls or field screening points appropriate
for representative data collection under
paragraph (d)(2)(iii)(A) of this section, a
description of why the outfall or field screen
ing point is representative, the seasons during
which sampling is intended, a description of
the sampling equipment. The proposed
location of outfalls or field screening points for
such sampling should reflect water quality
concerns (see paragraph (d)(I)(iv)(C) of this
section) to the extent practicable.

(v) Management programs. (A) A descrip
tion of the existing management programs to
control pollutants from the municipal separate
storm sewer system. The description shall
provide information on existing structural and
source controls, including operation and
maintenance measures for structural controls,
that are currently being implemented. Such
controls may include, but are not limited to:
Procedures to control pollution resulting from
construction activities; floodplain management
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controls; wetland protection measures; best
management practices for new subdivisions;
and emergency spill response programs. The
description may address controls established
under State law as well as local requirements.

(B) A description of the existing program to
identify illicit connections to the municipal
storm sewer system. The description should
include inspection procedures and methods for
detecting and preventing illicit discharges, and
describe areas where this program has been
implemented.

(vi) Fiscal resources. (A) A description of the
financial resources currently available to the
municipality to complete part 2 of the permit
application. A description of the municipality's
budget for existing storm water programs,
including an overview of the municipality'S
financial resources and budget, including
overall indebtedness and assets, and sources of
funds for storm water programs.

(2) Part 2. Part 2 of tlle application shall
consist of:

(i) Adequate legal authority. A demonstra
tion that the applicant can operate pursuant to
legal authority established by statute, ordi
nance or series of contracts which authorizes or
enables the applicant at a minimum to:

(A) Control through ordinance, permit,
contract, order or similar means, the contribution
of pollutants to the municipal storm sewer by
storm water discharges associated with industrial
activity and the quality of storm water dis
charged from sites of industrial activity;

(B) Prohibit through ordinance, order or
similar means, illicit discharges to the munici
pal separate storm sewer;

(C) Control through ordinance, order or
similar means the discharge to a municipal
separate storm sewer of spills, dumping or
disposal of materials other than storm water;

(D) Control through interagency agreements
among coapplicants the contribution of pollut
ants from one portion of the municipal system
to another portion of the municipal system;

[The next page is Appendix I, Page 87.]
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(E) Require compliance with conditions in
ordinances, permits, contracts or orders; and

(F) Carry out all inspection, surveillance and
monitoring procedures necessary to determine
compliance and noncompliance with permit
conditions including the prohibition on illicit
discharges to the municipal separate storm
sewer.

(ii) Source identification. The location of any
major outfall that discharges to waters of the
United States that was not reported under
paragraph (d)(l)(iii)(B)(l) of this section.
Provide an inventory, organized by watershed
of the name and address, and a description
(such as SIC codes) which best reflects the
principal products or services provided by
each facility which may discharge, to the
municipal separate storm sewer, storm water
associated with industrial activity;

(iii) Characterization data. When "quantita
tive data" for a pollutant are required under
paragraph (d)(a)(iii)(A)(3) of this paragraph,
the applicant must collect a sample of effluent
in accordance with 40 CFR 122.21(g)(7) and
analyze it for the pollutant in accordance with
analytical methods approved under 40 CFR
part 136. When no analytical method is ap
proved the applicant may use any suitable
method but must provide a description of the
method. The applicant must provide informa
tion characterizing the quality and quantity of
discharges covered in the permit application,
including:

(A) Quantitative data from representative
outfalls designated by the Director (based on
information received in part 1 of the applica
tion, the Director shall designate between five
and ten outfalls or field screening points as
representative of the commercial, residential
and industrial land use activities of the drain
age area contributing to the system or, where
there are less than five outfalls covered in the
application, the Director shall designate all
outfalls) developed as follows:

(1) For each outfall or field screening point
designated under this subparagraph, samples
shall be collected of storm water discharges
from three storm events occurring at least one
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month apart in accordance with the require
ments at §122.21(g)(7) (the Director may allow
exemptions to sampling three storm events
when climatic conditions create good cause for
such exemptions);

(2) A narrative description shall be provided
of the date and duration of the storm event(s)
sampled, rainfall estimates of the storm event
which generated the sampled discharge and
the duration between the storm event sampled
and the end of the previous measurable
(greater than 0.1 inch rainfall) storm event;

(3) For samples collected and described
under paragraphs (d)(2)(iii) (A)(l) and (A)(2) of
this section, quantitative data shall be provided
for: the organic pollutants listed in Table II; the
pollutants listed in Table III (toxic metals,
cyanide, and total phenols) of appendix D of 40
CFR part 122, and for the following pollutants:

Total suspended solids (TSS)

Total dissolved solids (TDS)

COD

BODs

Oil and grease

Fecal coliform

Fecal streptococcus

pH

Total Kjeldahl nitrogen

Nitrate plus nitrite

Dissolved phosphorus

Total ammonia plus organic nitrogen

Total phosphorus

(4) Additional limited quantitative data
required by the Director for determining
permit conditions (the Director may require
that quantitative data shall be provided for
additional parameters, and may establish
sampling conditions such as the location,
season of sample collection, form of precipita
tion (snow melt, rainfall) and other parameters
necessary to insure representativeness);

(B) Estimates of the annual pollutant load of
the cumulative discharges to waters of the
United States from all identified municipal
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outfalls and the event mean concentration of
the cumulative discharges to waters of the
United States from all identified municipal
outfalls during a storm event (as described
under §122.21(c)(7» for BODs' COD, TSS,
dissolved solids, total nitrogen, total ammonia
plus organic nitrogen, total phosphorus,
dissolved phosphorus, cadmium, copper, lead,
and zinc. Estimates shall be accompanied by a
description of the procedures for estimating
constituent loads and concentrations, including
any modelling, data analysis, and calculation
methods;

(C) A proposed schedule to provide esti
mates for each major outfall identified in either
paragraph (d)(2)(ii) or (d)(l)(iii)(B)(l) of this
section of the seasonal pollutant load and of
the event mean concentration of a representa
tive storm for any constituent detected in any
sample required under paragraph (d)(2)(iii)(A)
of this section; and

(D) A proposed monitoring program for
representative data collection for the term of
the permit that describes the location of
outfalls or field screening points to be sampled
(or the location of instream stations), why the
location is representative, the frequency of
sampling, parameters to be sampled, and a
description of sampling equipment.

(iv) Proposed management program. A
proposed management program covers the
duration of the permit. It shall include a
comprehensive planning process which
involves public participation and where
necessary intergovernmental coordination, to
reduce the discharge of pollutants to the
maximumextent practicable using manage
ment practices, control techniques and system,
design and engineering methods, and such
other provisions which are appropriate. The
program shall also include a description of
staff and equipment available to implement the
program. Separate proposed programs may be
submitted by each coapplicant. Proposed
programs may impose controls on a
systemwide basis, a watershed basis, a jurisdic
tion basis, or on individual outfalls. Proposed
programs will be considered by the Director
when developing permit conditions to reduce
pollutants in discharges to the maximum

Statutes and Regulations

extent practicable. Proposed management
programs shall describe priorities for imple
menting controls. Such programs shall be
based on:

(A) A description of structural and source
control measures to reduce pollutants from
runoff from commercial and residential areas
that are discharged from the municipal storm
sewer system that are to be implemented
during the life of the permit, accompanied with
an estimate of the expected reduction of
pollutant loads and a proposed schedule for
implementing such controls. At a minimum,
the description shall include:

(1) A description of maintenance activities
and a maintenance schedule for structural
controls to reduce pollutants (including
floatables) in discharges from municipal
separate storm sewers;

(2) A description of planning procedures
including a comprehensive master plan to
develop, implement and enforce controls to
reduce the discharge of pollutants from
municipal separate storm sewers which receive
discharges from areas of new development and
significant redevelopment. Such plan shall
address controls to reduce pollutants in
discharges from municipal separate storm
sewers after construction is completed. (Con
trols to reduce pollutants in discharges from
municipal separate storm sewers containing
construction site runoff are addressed in
paragraph (d)(2)(iv)(D» of this section;

(3) A description of practices for operating
and maintaining public streets, roads and
highways and procedures for reducing the
impact on receiving waters of discharges from
municipal storm sewer systems, including
pollutants discharged as a result of deicing
activities;

(4) A description of procedures to assure
that flood management projects assess the
impacts on the water quality of receiving water
bodies and that existing structural flood
control devices have been evaluated to deter
mine if retrofitting the device to provide
additional pollutant removal from storm water
is feasible;
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(5) A description of a program to monitor
pollutants in runoff from operating or closed
municipal landfills or other treatment, storage
or disposal facilities for municipal waste,
which shall identify priorities and procedures
for inspections and establishing and imple
menting controlmeasures for such discharges
(this program can be coordinated with the
program developed under paragraph
(d)(2)(iv)(C) of this section); and

(6) A description of a program to reduce to
the maximum extent practicable, pollutants in
discharges from municipal separate storm
sewers associated with the application of
pesticides, herbicides and fertilizer which will
include, as appropriate, controls such as
educational activities, permits, certifications
and other measures for commercial applicators
and distributors, and controls for application in
public right-of-ways and at municipal facilities.

(B) A description of a program, including a
schedule,to detect and remove (or require the
discharger to the municipal separate storm
sewer to obtain a separate NPDES permit for)
illicit discharges and improper disposal into
the storm sewer. The proposed program shall
include:

(1) A description of a program, including
inspections, to implement and enforce an
ordinance, orders or similar means to prevent
illicit discharges to the municipal separate
storm sewer system; this program description
shall address all types of illicit discharges,
however the following category of non-storm
water discharges or flows shall be addressed
where such discharges are identified by the
municipality as sources of pollutants to waters
of the United States: water line flushing,
landscape irrigation, diverted stream flows,
rising ground waters, uncontaminated ground
water infiltration (as defined at 40 CFR
35.2005(20» to separate storm sewers, uncon
taminated pumped ground water, discharges
from potable water sources, foundation drains,
air conditioning condensation, irrigation water,
springs, water from crawl space pumps, footing
drains, lawn watering, individual residential car
washing, flows from riparian habitats and
wetlands, dechlorinated swimming pool
discharges, and street wash water (program
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descriptions shall address discharges or flows
from fire fighting only where such discharges or
flows are identified as significant sources of
pollutants to waters of the United States);

(2) A description of procedures to conduct
on-going field screening activities during the
life of the permit, including areas or locations
that will be evaluated by such field screens;

(3) A description of procedures to be fol
lowed to investigate portions of the separate
storm sewer system that, based on the results
of the field screen, or other appropriate infor
mation, indicate a reasonable potential of
containing illicit discharges or other sources of
non-storm water (such procedures may
include: sampling procedures for constituents
such as fecal coliform, fecal streptococcus,
surfactants (MBAS), residual chlorine, fluo
rides and potassium; testing with fluorometric
dyes; or conducting in storm sewer inspections
where safety and other considerations allow.
Such description shall include the location of
storm sewers that have been identifiedfor such
evaluation);

(4) A description of procedures to prevent,
contain, and respond to spills that may dis
charge into the municipal separate storm
sewer;

(5) A description of a program to promote,
publicize, and facilitate public reporting of the
presence of illicit discharges or water quality
impacts associated with discharges from
municipal separate storm sewers;

(6) A description of educational activities,
public information activities, and other appro
priate activities to facilitate the proper manage
ment and disposal of used oil and toxic materi
als; and

(7) A description of controls to limit infiltra
tion of seepage from municipal sanitary sewers
to municipal separate storm sewer systems
where necessary;

(C) A description of a program to monitor
and control pollutants in storm water dis
charges to municipal systems from municipal
landfills, hazardous waste treatment, disposal
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and recovery facilities, industrial facilities that
are subject to section 313 of title III of the
Superfund Amendments and Reauthorization
Act of 1986 (SARA), and industrial facilities
that the municipal permit applicant determines
are contributing a substantial pollutant loading
to the municipal storm sewer system. The
program shall:

(1) Identify priorities and procedures for
inspections and establishing and implementing
control measures for such discharges;

(2) Describe a monitoring program for storm
water discharges associated with the industrial
facilities identified in paragraph (d)(2)(iv)(C) of
this section, to be implemented during the
term of the permit, including the submission of
quantitative data on the following constituents:
any pollutants limited in effluent guidelines
subcategories, where applicable; any pollutant
listed in an existing NPDES permit for a
facility; oil and grease, COD, pH, BODs' TSS,
total phosphorus, total Kjeldahl nitrogen,
nitrate plus nitrite nitrogen, and any informa
tion on discharges required under 40 CFR
122.21(g)(7) (iii) and (iv).

(D) A description of a program to imple
ment and maintain structural and non-struc
tural best management practices to reduce
pollutants in storm water runoff from con
struction sites to the municipal storm sewer
system, which shall include:

(1) A description of procedures for site
planning which incorporate consideration of
potential water quality impacts;

(2) A description of requirements for
nonstructural and structural best management
practices;

(3) A description of procedures for identify
ing priorities for inspecting sites and enforcing
control measures which consider the nature of
the construction activity, topography, and the
characteristics of soils and receiving water
quality; and

(4) A description ofappropriate educational
and training measures for construction site
operators.

Statutes and Regulations

(v) Assessment of controls. Estimated
reductions in loadings of pollutants from
discharges of municipal storm sewer constitu
ents from municipal storm sewer systems
expected as the result of the municipal storm
water quality management program. The
assessment shall also identify known impacts
of storm water controls on ground water.

(vi) Fiscal analysis. For each fiscal year to be
covered by the permit, a fiscal analysis of the
necessary capital and operation and mainte
nance expenditures necessary to accomplish
the activities of the programs under para
graphs (d)(2) (iii) and (iv) of this section. Such
analysis shall include a description of the
source of funds that are proposed to meet the
necessary expenditures, including legal
restrictions on the use of such funds.

(vii) Where more than one legal entity
submits an application, the application shall
contain a description of the roles and responsi
bilities of each legal entity and procedures to
ensure effective coordination.

(viii) Where requirements under paragraph
(d)(l)(iv)(E), (d)(2)(ii), (d)(2)(iii)(B) and
(d)(2)(iv) of this section are not practicable or
are not applicable, the Director may exclude
any operator of a discharge from a municipal
separate storm sewer which is designated
under paragraph (a)(l)(v), (b)(4)(ii) or (b)(7)(ii)
of this section from such requirements. The
Director shall not exclude the operator of a
discharge from a municipal separate storm
sewer identified in appendix F, G, H or I of
part 122, from any of the permit application
requirements under this paragraph except
where authorized under this section.

(e) Application deadlines. Any operator of a
point source required to obtain a permit under
this section that does not have an effective
NPDES permit authorizing discharges from its
storm water outfalls shall submit an application
in accordance with the following deadlines:

(1) Storm water discharges associated with
industrial activity. (i) Except as provided in
paragraph (e)(l)(ii) of this section, for any
storm water discharge associated with indus
trial activity identified in paragraphs (b)(14)(i)

•

•

•
Appendix 1
Page 90 February 2000 ©Thompson Publishing Group Inc. 2000



•

•

•

Statutes and Regulations

through (xi) of this section, that is not part of a
group application as described in paragraph
(c)(2) of this section or that is not authorized by
a storm water general permit, a permit applica
tion made pursuant to paragraph (c) of this
section must be submitted to the Director by
October 1, 1992;

(ii) For any storm water discharge associ
ated with industrial activity from a facility that
is owned or operated by a municipality with a
population ofless than 100,000 that is not
authorized by a general or individual permit,
other than an airport, powerplant, or uncon
trolled sanitary landfill, the permit application
must be submitted to the Director by March 10,
2003.

(2) For any group application submitted in
accordance with paragraph (c)(2) of this
section:

(i) Part 1. (A) Except as provided in para
graph (e)(2)(i)(B) of this section, part 1 of the
application shall be submitted to the Director,
Office of Wastewater Enforcement and Com
pliance by September 30, 1991;

(B) Any municipality with a population of
less than 250,000 shall not be required to
submit a part 1 application before May 18,
1992.

(C)For any storm water discharge associ
ated with industrial activity from a facility that
is owned or operated by a municipality with a
population of less than 100,000 other than an
airport, powerplant, or uncontrolled sanitary
landfill, permit applications requirements are
reserved.

(ii) Based on information in the part 1
application, the Director will approve or deny
the members in the group application within
60 days after receiving part 1 of the group
application.

(iii) Part 2. (A) Except as provided in para
graph (e)(2)(iii)(B) of this section, part 2 of the
application shall be submitted to the Director,
Office of Wastewater Enforcement and Com
pliance by October 1, 1992;
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(B) Any municipality with a population of
less than 250,000 shall not be required to
submit a part 1 application before May 17,
1993.

(C) For any storm water discharge associ
ated with industrial activity from a facility that
is owned or operated by a municipality with a
population of less than 100,000 other than an
airport, powerplant, or uncontrolled sanitary
landfill, permit applications requirements are
reserved.

(iv) Rejected facilities. (A) Except as pro
vided in paragraph (e)(2)(iv)(B) of this section,
facilities that are rejected as members of the
group shall submit an individual application
(or obtain coverage under an applicable
general permit) no later than 12 months after
the date of receipt of the notice of rejection or
October 1, 1992, whichever comes first.

(B) Facilities that are owned or operated by
a municipality and that are rejected as mem
bers of part 1 group application shall submit an
individual application no later than 180 days
after the date of receipt of the notice of rejec
tion or October 1, 1992, whichever is later.

(v) A facility listed under paragraph (b)(14)
(i)-(xi) of this section may add on to a group
application submitted in accordance with
paragraph (e)(2)(i) of this section at the discre
tion of the Office of Water Enforcement and
Permits, and only upon a showing of good
cause by the facility and the group applicant;
the request for the addition of the facility shall
be made no later than February 18, 1992; the
addition of the facility shall not cause the
percentage of the facilities that are required to
submit quantitative data to be less than 10%,
unless there are over 100 facilities in the group
that are submitting quantitative data; approval
to become part of group application must be
obtained from the group or the trade associa
tion representing the individual facilities.

(3) For any discharge from a large municipal
separate storm sewer system;

(i) Part 1 of the application shall be submit
ted to the Director by November 18, 1991;
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(ii) Based on information received in the
part 1 application the Director will approve or
deny a sampling plan under paragraph
(d)(l)(iv)(E) of this section within 90 days after
receiving the part 1 application;

(iii) Part 2 of the application shall be submit
ted to the Director by November 16, 1992.

(4) For any discharge from a medium
municipal separate storm sewer system;

(i) Parrl of the application shall be submit
ted to the Director by May 18, 1992.

(ii) Based on information received in the
part 1 application the Director will approve or
deny a sampling plan under paragraph
(d)(l)(iv)(E) of this section within 90 days after
receiving the part 1 application.

(iii) Part 2 of the application shall be submit
ted to the Director by May 17, 1993.

(5) A permit application shall be submitted
to the Director within 180 days of notice, unless
permission for a later date is granted by the
Director (see §124's2(c) of this chapter), for:

(i) A storm water discharge that the Direc
tor, or in States with approved NPDES pro
grams, either the Director or the EPA Regional
Administrator, determines that the discharge
contributes to a violation of a water quality
standard or is a significant contributor of
pollutants to waters of the United States (see
paragraphs (a)(l)(v) and (b)(15)(ii) of this
section);

(ii) A storm water discharge subject to
paragraph (c)(l)(v) of this section.

(6) Facilities with existing NPDES permits
for storm water discharges associated with
industrial activity shall maintain existing
permits. Facilities with permits forstorm water
discharges associated with industrial activit'f
which expire on or after May 18, 1992 shall
submit a new application in accordance with
the requirements of 40 CFR 122.21 and
122.26(c) (Form I, Form 2F, and other appli
cable Forms) 180 days before the expiration of
such permits.

Statutes and Regulations

(7) The Director shall issue or deny permits
for discharges composed entirely of storm
water under this section in accordance with the
following schedule:

(i) (A) Except as provided in paragraph
(e)(7)(i)(B) of this section, the Director shall
issue or deny permits for storm water dis
charges associated with industrial activity no
later than October I, 1993, or, for new sources
or existing sources which fail to submit a
complete permit application by October I,
1992, one year after receipt of a complete
permit application;

(B) For any municipality with a population
of less than 250,000 which submits a timely
Part I group application under paragraph
(e)(2)(i)(B) of this section, the Director shall
issue or deny permits for storm water dis
charges associated with industrial activity no
later than May 17, 1994, or, for any such

, municipality which fails to submit a complete
Part II group permit application by May 17,
1993, one year after receipt of a complete
permit application;

(ii) The Director shall issue or deny permits
for large municipal separate storm sewer
systems no later than November 16, 1993, or,
for new sources or existing sources which fail
to submit a complete permit application by
November 16, 1992, one year after receipt of a
complete permit application;

(iii) The Director shall issue or deny permits
for medium municipal separate storm sewer
systems no later than May 17, 1994, or, for new
sources or existing sources which fail to submit
a complete permit application by May 17, 1993,
one year after receipt of a complete permit
application.

(8) For any storm water discharge associated
with small construction activity identified in
paragraph (b)(15)(i) of this section, see
§122.21(c)(1). Discharges from these sources
require permit author~ationby March 10, 2003,
unless designated for coverage before then.

(9) For any discharge from a regulated small
MS4, the permit application made under
§122.33 must be submitted to the Director by:
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(i) March 10, 2003 if designated under
§122.32(a)(I) unless your MS4 serves a jurisdic
tion with a population under 10,000 and the
NPDES permitting authority has established a
phasing schedule under §123.35(d)(3) (see
§122.33(c)(I))i or

(ii) Within 180 days of notice, unless the
NPDES permitting authority grants a later
date, if designated under §122.32(a)(2) (see
§122.33(c)(2)).

(f) Petitions. (1) Any operator of a munici
pal separate storm sewer system may petition
the Director to require a separate NPDES
permit (or a permit issued under an approved
NPDES State program) for any discharge into
the municipal separate storm sewer system.

(2) Any person may petition the Director to
require a NPDES permit for a discharge which
is composed entirely of storm water which
contributes to a violation of a water quality
standard or is a significant contributor of
pollutants to waters of the United States.

(3) The owner or operator of a municipal
separate storm sewer system may petition the
Director to reduce the Census estimates of the
population served by such separate system to
account for storm water discharged to combined
sewers as defined by 40 CFR 35.2005(b)(1l) that
is treated in a publicly owned treatment works.
In municipalities in which combined sewers
are operated, the Census estimates of popula
tion may be reduced proportional to the
fraction, based on estimated lengths, of the
length of combined sewers over the sum of the
length of combined sewers and municipal
separate storm sewers where an applicant has
submitted the NPDES permit number associ
ated with each discharge point and a map
indicating areas served by combined sewers
and the location of any combined sewer
overflow discharge point.

(4) Any person may petition the Director for
the designation of a large, medium, or small
municipal separate storm sewer system as
defined by paragraph (b)(4)(iv), (b)(7)(iv), or
(b)(16) of this section.
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(5) The Director shall make a final determi
nation on any petition received under this
section within 90 days after receiving the
petition with the exception of petitions to
designate a small MS4 in which case the
Director shall make a final determination on
the petition within 180 days after its receipt.

(g) Conditional exclusion for "no exposure"
of industrial activities and materials to storm
water. Discharges composed entirely of storm
water are not storm water discharges associ
ated with industrial activity if there is "no
exposure" of industrial materials and activities
to rain, snow, snowmelt and/or runoff, and the
discharger satisfies the conditions in para
graphs (g)(l) through (g)(4) of this section. "No
exposure" means that all industrial materials
and activities are protected by a storm resistant
shelter to prevent exposure to rain, snow,
snowmelt, and/or runoff. Industrial materials
or activities include, but are not limited to,
material handling equipment or activities,
industrial machinery, raw materials, interme
diate products, by-products, final products, or
waste products. Material handling activities
include the storage, loading and unloading,
transportation, or conveyance of any raw
material, intermediate product, final product
or waste product.

(1) Qualification. To qualify for this exclu
sion, the operator of the discharge must:

(i) Provide a storm resistant shelter to
protect industrial materials and activities from
exposure to rain, snow, snow melt, and runoffi

(ii) Complete and sign (according to §122.22)
a certification that there are no discharges of
storm water contaminated by exposure to
industrial materials and activities from the
entire facility, except as provided in paragraph
(g)(2) of this sectioni

(iii) Submit the signed certification to the
NPDES permitting authority once every five
yearsi

(iv) Allow the Director to inspect the facility
to determine compliance with the "no expo
sure" conditionsi
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(v) Allow the Director to make any "no
exposure" inspection reports available to the
public upon request; and

(vi) For facilities that discharge through an
MS4, upon request, submit a copy of the
certification of "no exposure" to the MS4
operator, as well as allow inspection and
public reporting by the MS4 operator.

(2) Industrial materials and activities not
requiring storm resistant shelter. To qualify for
this exclusion, storm resistant shelter is not
required for:

(i) Drums, barrels, tanks, and similar
containers that are tightly sealed, provided
those containers are not deteriorated and do
not leak ("Sealed" means banded or otherwise
secured and without operational taps or
valves);

(ii) Adequately maintained vehicles used in
material handling; and

(iii) Final products, other than products that
would be mobilized in storm water discharge
(e.g., rock salt).

(3) Limitations. (i) Storm water discharges
from construction activities identified in
paragraphs (b)(14)(x) and (b)(15) are not
eligible for this conditional exclusion.

(ii) This conditional exclusion from the
requirement for an NPDES permit is available
on a facility-wide basis only, not for individual
outfalls. If a facility has some discharges of
storm water that would otherwise be "no
exposure" discharges, individual permit
requirements should be adjusted accordingly.

(iii) If circumstances change and industrial
materials or activities become exposed to rain,
snow, snow melt, and/or runoff, the condi
tions for this exclusion no longer apply. In such
cases, the discharge becomes subject to en
forcement for un-permitted discharge. Any
conditionally exempt discharger who antici
pates changes in circumstances should apply
for and obtain permit authorization prior to the
change of circumstances.

Statutes and RegUlations

(iv) Notwithstanding the provisions of this
paragraph, the NPDES permitting authority
retains the authority to require permit authori
zation (and deny this exclusion) upon making
a determination that the discharge causes, has
a reasonable potential to cause, or contributes
to an instream excursion above an applicable
water quality standard, including designated
uses.

(4) Certification. The no exposure certifica
tion must require the submission of the follow
ing information, at a minimum, to aid the
NPDES permitting authority in determining if
the facility qualifies for the no exposure
exclusion:

(i) The legal name, address and phone
number of the discharger (see §122.21(b));

(ii) The facility name and address, the
county name and the latitude and longitude
where the facility is located;

(iii) The certification must indicate that none
of the following materials or activities are, or
will be in the foreseeable future, exposed to
precipitation:

(A) Using, storing or cleaning industrial
machinery or equipment, and areas where
residuals from using, storing or cleaning
industrial machinery or equipment remain and
are exposed to storm water;

(B) Materials or residuals on the ground or
in storm water inlets from spills/leaks;

(C) Materials or products from past indus
trial activity;

(D) Material handling equipment (except
adequately maintained vehicles);

(E) Materials or products during loading/
unloading or transporting activities;

(F) Materials or products stored outdoors
(except final products intended for outside use,
e.g., new cars, where exposure to storm water
does not result in the discharge of pollutants);

[The next page is Appendix I, Page 97.]
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(G) Materials contained in open, deterio
rated or leaking storage drums, barrels, tanks,
and similar containers;

(H) Materials or products handled!stored
on roads or railways owned or maintained by
the discharger;

(I) Waste material (except waste in covered,
non-leaking containers, e.g., dumpsters);

(J) Application or disposal of process
wastewater (unless otherwise permitted); and

(K) Particulate matter or visible deposits of
residuals from roof stacks/vents not otherwise
regulated, Le., under an air quality control
permit, and evident in the storm water out
flow;

(iv) All "no exposure" certifications must
include the following certification statement,
and be signed in accordance with the signatory
requirements of §122.22: "1 certify under
penalty of law that 1have read and understand
the eligibility requirements for claiming a
condition of "no exposure" and obtaining an
exclusion from NPDES storm water permit
ting; and that there are no discharges of storm
water contaminated by exposure to industrial
activities or materials from the industrial
facility identified in this document (except as
allowed under paragraph (g)(2)) of this section.
1understand that 1am obligated to submit a no
exposure certification form once every five
years to the NPDES permitting authority and,
if requested, to the operator of the local MS4
into which this facility discharges (where
applicable). 1 understand that 1must allow the
NPDES permitting authority, or MS4 operator
where the discharge is into the local MS4, to
perform inspections to confirm the condition of
no exposure and to make such inspection
reports publicly available upon request. 1
understand that 1must obtain coverage under
an NPDES permit prior to any point source
discharge of storm water from the facility. 1
certify under penalty of law that this document
and all attachments were prepared under my
direction or supervision in accordance with a
system designed to assure that qualified
personnel properly gathered and evaluated the
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information submitted. Based upon my inquiry
of the person or persons who manage the
system, or those persons directly involved in
gathering the information, the information
submitted is to the best of my knowledge and
belief true, accurate and complete. 1am aware
there are significant penalties for submitting
false information, including the possibility of
fine and imprisonment for knowing violations."

§122.28 General permits.

(a) Coverage. The Director may issue a
general permit in accordance with the follow
ing:

(1) Area. The general permit shall be written
to cover a category of discharges or sludge use
or disposal practices or facilities described in
the permit under paragraph (a)(2)(ii) of this
section, except those covered by individual
permits, within a geographic area. The area
shall correspond to existing geographic or
political boundaries, such as:

(i) Designated planning areas under sections
208 and 303 of CWA;

(ii) Sewer districts or sewer authorities;

(iii) City, county, or State political bound
aries;

(iv) State highway systems;

(v) Standard metropolitan statistical areas as
defined by the Office of Management and
Budget;

(vi) Urbanized areas as designated by the
Bureau of the Census according to criteria in 30
FR 15202 (May 1, 1974); or

(vii) Any other appropriate division or
combination of boundaries.

(2) Sources. The general permit may be
written to regulate, within the area described
in paragraph (a)(1) of this section, either:

(i) Storm water point sources; or
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(ii) A category of point sources other than
storm water point sources, or a category of
"treatment works treating domestic sewage,"
***

(b) Administration. (1) In general. General
permits may be issued, modified, revoked and
reissued, or terminated in accordance with
applicable requirements of part 124 or corre
sponding State regulations. Special procedures
for issuance are found at §123.44 for States and
§124.58 for EPA.

(2) Authorization to discharge, or authoriza
tion to engage in sludge use and disposal
practices. (i) Except as provided in paragraphs
(b)(2)(v) and (b)(2)(vi) of this section, discharg
ers *** seeking coverage under a general
permit shall submit to the Director a written
notice of intent to be covered by the general
permit. A discharger *** who fails to submit a
notice of intent in accordance with the terms of
the permit is not authorized to discharge, ***,
under the terms ofthe general permit unless
the general permit, in accordance with para
graph (b)(2)(v) of this section, contains a
provision that a notice of intent is not required
or the Director notifies a discharger *** that it
is covered by a general permit in accordance
with paragraph (b)(2)(vi) of this section. A
complete and timely, notice of intent (NOI), to
be covered in accordance with general permit
requirements, fulfills the requirements for
permit applications for purposes of §§122.6,
122.21 and 122.26.

(ii) The contents of the notice of intent shall
be specified in the general permit and shall
require the submission of information neces
sary for adequate program implementation,
including at a minimum, the legal name and
address of the owner or operator, the facility
name and address, type of facility or dis
charges, and the receiving stream(s). General
permits for storm water discharges associated
with industrial activity from inactive mining,
inactive oil and gas operations, or inactive
landfills occurring on Federal lands where an
operator cannot be identified may contain
alternative notice of intent requirements. All
notices of intent shall be signed in accordance
with §122.22.
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(iii) General permits shall specify the
deadlines for submitting notices of intent to be
covered and the date(s) when a discharger is
authorized to discharge under the permit;

(iv) General permits shall specify whether a
discharger *** that has submitted a complete
and timely notice of intent to be covered in
accordance with the general permit and that is
eligible for coverage under the permit, is
authorized to discharge *** in accordance with
the permit either upon receipt of the notice of
intent by the Director, after a waiting period
specified in the general permit, on a date
specified in the general permit, or upon receipt
of notification of inclusion by the Director.
Coverage may be terminated or revoked in
accordance with paragraph (b)(3) of this
section.

(v) Discharges other than discharges from
publicly owned treatment works, combined
sewer overflows, municipal separate storm
sewer systems, primary industrial facilities,
and storm water discharges associated with
industrial activity, may, at the discretion of the
Director, be authorized to discharge under a
general permit without submitting a notice of
intent where the Director finds that a notice of
intent requirement would be inappropriate. In
making such a finding, the Director shall
consider: the type of discharge; the expected
nature of the discharge; the potential for toxic
and conventional pollutants in the discharges;
the expected volume of the discharges; other
means of identifying discharges covered by the
permit; and the estimated number of dis
charges to be covered by the permit. The
Director shall provide in the public notice of
the general permit the reasons for not requir
ing a notice of intent.

(vi) The Director may notify a discharger ***
that it is covered by a general permit, even if
the discharger *** has not submitted a notice of
intent to be covered. A discharger *** so
notified may request an individual permit
under paragraph (b)(3)(iii) of this section.

(3) Requiring an individual permit. (i) The
Director may require any discharger autho
rized by a general permit to apply for and
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obtain an individual NPDES permit. Any
interested person may petition the Director to
take action under this paragraph. Cases where
an individual NPDES permit may be required
include the following:

(A) The discharger or "treatment works
treating domestic sewage" is not in compliance
with the conditions of the general NPDES
permit;

(B) A change has occurred in the availability
of demonstrated technology or practices for the
control or abatement of pollutants applicable to
the point source or treatment works treating
domestic sewage;

(C) Effluent limitation guidelines are
promulgated for point sources covered by the
general NPDES permit;

(D) A Water Quality Management plan
containing requirements applicable to such
point sources is approved;

(E) Circumstances have changed since the
time of the request to be covered so that the
discharger is no longer appropriately con
trolled under the general permit, or either a
temporary or permanent reduction or elimina
tion of the authorized discharge is necessary;

***

(G) The discharge(s) is a significant con
tributor of pollutants. In making this determi
nation, the Director may consider the following
factors:

(1) The location of the discharge with
respect to waters of the United States;

(2) The size of the discharge;

(3) The quantity and nature of the pollutants
discharged to waters of the United States; and

(4) Other relevant factors;

(ii) For EPA issued general permits only, the
Regional Administrator may require any
owner or operator authorized by a general
permit to apply for an individual NPDES
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permit as provided in paragraph (b)(3)(i) of
this section, only if the owner or operator has
been notified in writing that a permit applica
tion is required. This notice shall include a
brief statement of the reasons for this decision,
an application form, a statement setting a time
for the owner or operator to file the applica
tion, and a statement that onthe effective date
of the individual NPDES permit the general
permit as it applies to the individual permittee
shall automatically terminate; The Director
may grant additional time upon request of the
applicant.

(iii) Any owner or operator authorized by a
general permit may request to be excluded
from the coverage of the general permit by
applying for an individual permit. The owner
or operator shall submit an application under
§122.21, with reasons supporting the request,
to the Director no later than 90 days after the
publication by EPA of the general permit in the
Federal Register or the publication by a State in
accordance with applicable State law. The
request shall be processed under part 124 or
applicable State procedures. The request shall
be granted by issuing of any individual permit
if the reasons cited by the owner or operator
are adequate to support the request.

(iv) When an individual NPDES permit is
issued to an owner or operator otherwise
subjecUo a general NPDES permit, theapplica
bility of the general permit to the individual
NPDES permittee is automatically terminated
on the effective date of the individual permit.

(v) A source excluded from a general perinit
solely because it already has an individual
permit may request that the individual permit
be revoked, and that it be covered by the
general permit. Upon revocation of the indi
vidual permit, the general permit shall apply to
the source. ***

§122.30 What are the objectives of the
storm water regulations for small MS4s?

(a) Sections 122.30 through 122.37 are
written in a "readable regulation" format that
includes both rule requirements and EPA
guidance that is not legally binding. EPA has
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clearly distinguished its recommended guid
ance from the rule requirements by putting the
guidance in a separate paragraph headed by
the word "guidance".

(b) Under the statutory mandate in section
402(p)(6) of the Clean Water Act, the purpose
of this portion of the storm water program is to
designate additional sources that need to be
regulated to protect water quality and to
establish a comprehensive storm water pro
gram to regulate these sources. (Because the
storm water program is part of the National
Pollutant Discharge Elimination System
(NPDES) Program, you should also refer to
§122.1 which addresses the broader purpose of
the NPDES program.)

(c) Storm water runoff continues to harm the
nation's waters. Runoff from lands modified
by human activities can harm surface water
resources in several ways including by chang
ing natural hydrologic patterns and by elevat
ing pollutant concentrations and loadings.
Storm water runoff may contain or mobilize
high levels of contaminants, such as sediment,
suspended solids, nutrients, heavy metals,
pathogens, toxins, oxygen-demanding sub
stances, and floatables.

(d) EPA strongly encourages partnerships
and the watershed approach as the manage
ment framework for efficiently, effectively, and
consistently protecting and restoring aquatic
ecosystems and protecting public health.

§122.31 As a Tribe, what is my role under
the NPDES storm water program?

As a Tribe you may:

(a) Be authorized to operate the NPDES
program including the storm water program,
after EPA determines that you are eligible for
treatment in the same manner as a State under
§§123.31 through 123.34 of this chapter. (If you
do not have an authorized NPDES program,
EPA implements the program for discharges
on your reservation as well as other Indian
country, generally.);

(b) Be classified as an owner of a regulated
small MS4, as defined in §122.32. (Designation of
your Tribe as an owner of a small MS4 for
purposes of this part is an approach that is
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consistent with EPA's 1984 Indian Policy of
operating on a government-to-government
basis with EPA looking to Tribes as the lead
governmental authorities to address environ
mental issues on their reservations as appropri
ate. If you operate a separate storm sewer
system that meets the definition of a regulated
small MS4, you are subject to the requirements
under §§122.33 through 122.35. If you are not
designated as a regulated small MS4, you may
ask EPA to designate you as such for the
purposes of this part.); or

(c) Be a discharger of storm water associated
with industrial activity or small construction
activity under §§122.26(b)(14) or (b)(15), in
which case you must meet the applicable
requirements. Within Indian country, the
NPDES permitting authority is generally EPA,
unless you are authorized to administer the
NPDES program.

§122.32 As an operator of a small MS4, am
I regulated under the NPDES storm water
program?

(a) Unless you qualify for a waiver under
paragraph (c) of this section, you are regulated
if you operate a small MS4, including but not
limited to systems operated by federal, State,
Tribal, and local governments, including State
departments of transportation; and:

(1) Your small MS4 is located in an urban
ized area as determined by the latest Decennial
Census by the Bureau of the Census. (If your
small MS4 is not located entirely within an
urbanized area, only the portion that is within
the urbanized area is regulated); or

(2) You are designated by the NPDES
permitting authority, including where the
designation is pursuant to §§123.35(b)(3) and
(b)(4) of this chapter, or is based upon a
petition under §122.26(f).

(b) You may be the subject of a petition to
the NPDES permitting authority to require an
NPDES permit for your discharge of storm
water. If the NPDES permitting authority
determines that you need a permit, you are
required to comply with §§122.33 through
122.35.
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(c) The NPDES permitting authority may
waive the requirements otherwise applicable to
you if you meet the criteria of paragraph (d) or
(e) of this section. If you receive a waiver under
this section, you may subsequently be required
to seek coverage under an NPDES permit in
accordance with §122.33(a) if circumstances
change. (See also §123.35(b) of this chapter.)

(d) The NPDES permitting authority may
waive permit coverage if your MS4 serves a
population of less than 1,000 within the urban
ized area and you meet the following criteria:

(1) Your system is not contributing substan
tially to the pollutant loadings of a physically
interconnected MS4 that is regulated by the
NPDES storm water program (see §123.35(b)(4)
of this chapter)i and

(2) If you discharge any pollutant(s) that
have been identified as a cause of impairment
of any water body to which you discharge,
storm water controls are not needed based on
wasteload allocations that are part of an EPA
approved or established "total maximum daily
load" (TMDL) that addresses the pollutant(s)
of concern.

(e) The NPDES permitting authority may
waive permit coverage if your MS4 serves a
population under 10,000 and you meet the
following criteria:

(1) The permitting authority has evaluated
all waters of the U.S., including small streams,
tributaries, lakes, and ponds, that receive a
discharge from your MS4i

(2) For all such waters, the permitting
authority has determined that storm water
controls are not needed based on wasteload
allocations that are part of an EPA approved or
established TMDL that addresses the
pollutant(s) of concern or, if a TMDL has not
been developed or approved, an equivalent
analysis that determines sources and alloca
tions for the pollutant(s) of concerni

(3) For the purpose of this paragraph (e), the
pollutant(s) of concern include biochemical
oxygen demand (BOD), sediment or a param
eter that addresses sediment (such as total
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suspended solids, turbidity or siltation),
pathogens, oil and grease, and any pollutant
that has been identified as a cause of impair
ment of any water body that will receive a
discharge from your MS4i and

(4) The permitting authority has determined
that future discharges from your MS4 do not
have the potential to result in exceedances of
water quality standards, including impairment
of designated uses, or other significant water 
quality impacts, including habitat and biologi
cal impacts.

§122.33 If I am an operator of a regulated
small MS4, how do I apply for an NPDES
permit and when do I have to apply?

(a) If you operate a regulated small MS4
under §122.32, you must seek coverage under a
NPDES permit issued by your NPDES permit
ting authority. If you are located in an NPDES
authorized State, Tribe, or Territory, then that
State, Tribe, or Territory is your NPDES
permitting authority. Otherwise, your NPDES
permitting authority is the EPA Regional
Office.

(b) You must seek authorization to dis
charge under a general or individual NPDES
permit, as follows:

(1) If your NPDES permitting authority has
issued a general permit applicable to your
discharge and you are seeking coverage under
the general permit, you must submit a Notice
of Intent (NOI) that includes the information
on your best management practices and
measurable goals required by §122.34(d). You
may file your own NOI, or you and other
municipalities or governmental entities may
jointly submit an NOr. If you want to share
responsibilities for meeting the minimum
measures with other municipalities or govern
mental entities, you must submit an NOI that
describes which minimum measures you will
implement and identify the entities that will
implement the other minimum measures
within the area served by your MS4. The
general permit will explain any other steps
necessary to obtain permit authorization.

(2)(i) If you are seeking authorization to
discharge under an individual permit and wish
to implement a program under §122.34, you
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must submit an application to your NPDES
permitting authority that includes the informa
tion required under §§122.21(f) and 122.34(d),
an estimate of square mileage served by your
small MS4, and any additional information that
your NPDES permitting authority requests, A
storm sewer map that satisfies the requirement
of §122.34(b)(3)(i) will satisfy the map require
ment ill §122.21(f)(7).

(ii) If you are seeking authorization to
discharge under anindividual permit and wish
to implement a program that is different from
the program under §122.34, you will need to
comply with the permit application require
ments of §122.26(d). You must submit both
Parts oithe application requirements in
§§122.26(d)(1) and (2) by March 10, 2003. You
do not need to submit the information required
by §§122.26(d)(1)(ii) and (d)(2) regarding your
legal authority, unless you intend for the
permit writer to take such information into
accountwhen developing your other permit
conditions.

(iii) If allowed by your NPDES permitting
authority, you and another regulated entity
may jointly apply under either paragraph
(b)(2)(i) or (b)(2)(ii) of this section to be co
permittees under an individual permit.

(3) If your small MS4 is in the same urban
ized area as a medium or large MS4 with an
NPDES storm water permit and that other MS4
is willing to have you participate in its storm
water program, you and the other MS4 may
jointly seek a modification of the other MS4
permit to include you as a limited co-permit
tee. As a limited co-permittee, you will be
responsibleJor compliance with the permit's
conditionsapplicable to your jurisdiction.lf
you choose this option you will need to comply
with the permit application requirements of
§122.26, rather than the requirements of
§122.34. You do not need to comply with the
specific application requirements of
§122.26(d)(1)(iii) and (iv) and (d)(2)(iii) (dis
charge characterization). You may satisfy the
requirements in §122.26 (d)(l)(v) and (d)(2)(iv)
(identification of a management program) by
referring to the other MS4's storm water
management program.
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(4) Guidance: In referencing an MS4's storm
water management program, you should
briefly describe how the existing plan will
address discharges from your small MS4 or
would need to be supplemented in order to
adequately address your discharges. You
should also explain your role in coordinating
storm water pollutant control activities in your
MS4, and detail the resources available to you
to accomplish the plan.

(c) If you operate a regulated small MS4:

(1) Designated under §122.32(a)(1), you
must apply for coverage under an NPDES
permit, or apply for a modification.of an
existing NPDES permit under paragraph (b)(3)
of this section by March 10, 2003, unless your
MS4 serves a jurisdiction with a population
under 10,000 and the NPDES permitting
authority has established a phasing schedule
under §123.35(d)(3) of this chapter.

(2) Designated under §122.32(a)(2), you must
apply for coverage under an NPDES permit, or
apply for a modification of an existing NPDES
permit under paragraph (b)(3) of this section,
within 180 days of notice, unless the NPDES
permitting authority grants a later date.

§122.34 As an operator of a regulated small
MS4, what will my NPDES MS4 storm water
permit require?

(a) Your NPDES MS4 permit will require at
a minimum that you develop, implement, and
enforce a storm water management program
designed to reduce the discharge of pollutants
from your MS4 to the maximum extent practi
cable (MEP), to protect water quality, and to
satisfy the appropriate water quality require
ments of the Clean Water Act. Your storm
water management program must include the
minimum control measures described in
paragraph (b) of this section unless you apply
for a permit under §122.26(d). For purposes of
this section, narrative effluent limitations
requiring implementation of best management
practices (BMPs) are generally the most
appropriate form of effluent limitations when
designed to satisfy technology requirements
(including reductions of pollutants to the
maximum extent practicable) and to protect
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water quality. Implementation of best manage
ment practices consistent with the provisions
of the storm water management program
required pursuant to this section and the
provisions of the permit required pursuant to
§122.33 constitutes compliance with the
standard of reducing pollutants to the "maxi
mum extent practicable." Your NPDES permit
ting authority will specify a time period of up
to 5 years from the date of permit issuance for
you to develop and implement your program.

(b) Minimum control measures-(l) Public
education and outreach on storm water
impacts. (i) You must implement a public
education program to distribute educational
materials to the community or conduct equiva
lent outreach activities about the impacts of
storm water discharges on water bodies and
the steps that the public can take to reduce
pollutants in storm water runoff.

(ii) Guidance: You may use storm water
educational materials provided by your State,
Tribe, EPA, environmental, public interest or
trade organizations, or other MS4s. The public
education program should inform individuals
and households about the steps they can take
to reduce storm water pollution, such as
ensuring proper septic system maintenance,
ensuring the proper use and disposal of
landscape and garden chemicals including
fertilizers and pesticides, protecting and
restoring riparian vegetation, and properly
disposing of used motor oil or household
hazardous wastes. EPA recommends that the
program inform individuals and groups how
to become involved in local stream and beach
restoration activities as well as activities that
are coordinated by youth service and conserva"'
tion corps or other citizen groups. EPA recom
mends that the public education program be
tailored, using a mix of locally appropriate
strategies, to target specific audiences and
communities. Examples of strategies include
distributing brochures or fact sheets, sponsor
ing speaking engagements before community
groups, providing public service announce
ments, implementing educational programs
targeted at school age children, and conducting
community-based projects such as storm drain
stenciling, and watershed and beach cleanups.
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In addition, EPA recommends that some of the
materials or outreach programs be directed
toward targeted groups of commercial, indus~
trial, and institutional entities likely to have
significant storm water impacts. For example,
providing information to restaurants on the
impact of grease clogging storm drains and to
garages on the impact of oil discharges. You
are encouraged to tailor your outreach pro
gram to address the viewpoints and concerns
of all communities, particularly minority and
disadvantaged communities, as well as any
special concerns relating to children.

(2) Public involvement/participation. (i)
You must, at a minimum, comply with State,
Tribal and local public notice requirements
when implementing a public involvement/
participation program.

(ii) Guidance: EPA recommends that the
public be included in developing, implement
ing, and reviewing your storm water manage
ment program and that the public participation
process should make efforts to reach out and
engage all economic and ethnic groups.
Opportunities for members of the public to
participate in program development and
implementation include serving as citizen
representatives on a local storm water manage
ment panel, attending public hearings, work
ing as citizen volunteers to educate other
individuals about the program, assisting in
program coordination with other pre-existing
programs, or participating in volunteer moni
toring efforts. (Citizens should obtain approval
where necessary for lawful access to monitor
ing sites.)

(3) Illicit discharge detection and elimina
tion. (i) You must develop, implement and
enforce a program to detect and eliminate illicit
discharges (as defined at §122.26(b)(2» into
your small MS4.

(ii) You must:

(A) Develop, if not already completed, a
storm sewer system map, showing the location
of all outfalls and the names and location of all
waters of the United States that receive dis~

charges from those outfalls;
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(B) To the extent allowable under State,
Tribal or local law, effectively prohibit,
through ordinance, or other regulatory mecha
nism, non-storm water discharges into your
storm sewer system and implement appropri
ate enforcement procedures and actions;

(C) Develop and implement a plan to detect
and address non-storm water discharges,
including illegal dumping, to your system; and

(D) Inform public employees, businesses,
and the general public of hazards associated
with illegal discharges and improper disposal
of waste.

(iii) You need address the following catego
ries of non-storm water discharges or flows
(Le., illicit discharges) only if you identify them
as significant contributors of pollutants to your
small MS4: water line flushing, landscape
irrigation, divertedstream flows, rising ground
waters, uncontaminated ground water infiltra
tion (as defined at 40 CFR 35.2005(20)), uncon~
taminated pumped ground water, discharges
from potable water sources, foundation drains,
air conditioning condensation, irrigation water,
springs, water from crawl space pumps,
footing drains, lawn watering, individual
residential car washing, flows from riparian
habitats and wetlands, dechlorinated swim
ming pool discharges, and street wash water
(discharges or flows from fire fighting activi
ties are excluded from the effective prohibition
against non-storm water and need only be
addressed where they are identified as signifi
cant sources of pollutants to waters of the
United States).

(iv) Guidance: EPA recommends that the
plan to detect and address illicit discharges
include the following four components:
procedures for locating priority areas likely to
have illicit discharges; procedures for tracing
the source of an illicit discharge; procedures for
removing the source of the discharge; and
procedures for program evaluation and
assessment. EPA recommends visually screen
ing outfalls during dry weather and conduct
ing field tests of selected pollutants as part of
the procedures for locating priority areas. Illicit
discharge education actions may include storm
drain stenciling, a program to promote,
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publicize, and facilitate public reporting of
illicit connections or discharges, and distribu
tion of outreach materials.

(4) Construction site storm water runoff
control. (i) You must develop, implement, and
enforce a program to reduce pollutants in any
storm water runoff to your small MS4 from
construction activities that result in a land
disturbance of greater than or equal to one
acre. Reduction of storm water discharges from
construction activity disturbing less than one
acre must be included in your program if that
construction activity is part of a larger common
plan of development or sale that would disturb
one acre or more. If the NPDES permitting
authority waives requirements for storm water
discharges associated with small construction
activity in accordance with §122.26(b)(15)(i),
you are not required to develop, implement,
and/ or enforce a program to reduce pollutant
discharges from such sites.

(ii) Your program must include the develop
ment and implementation of, at a minimum:

(A) An ordinance or other regulatory
mechanism to require erosion and sediment
controls, as well as sanctions to ensure compli
ance, to the extent allowable under State,
Tribal, or local law;

(B) Requirements for construction site
operators to implement appropriate erosion
and sediment control best management
practices;

(C) Requirements for construction site
operators to control waste such as discarded
building materials, concrete truck washout,
chemicals, litter, and sanitary waste at the
construction site that may cause adverse
impacts to water quality;

(D) Procedures for site plan review which
incorporate consideration of potential water
quality impacts;

(E) Procedures for receipt and consideration
of information submitted by the public, and

(F) Procedures for site inspection and
enforcement of control measures.

[The next page is Appendix I, Page 107.]
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(iii) Guidance: Examples of sanctions to
ensure compliance include non.,monetary
penalties, fines, bonding requirements and/or
permit denials for non-compliance. EPA
recommends that procedures for site plan
review include the review of individual pre
construction site plans to ensure consistency
with local sediment and erosion control
requirements. Procedures for site inspections
and enforcement of control measures could
include steps to identify priority sites for
inspection and enforcement based on the
nature of the construction activity, topography,
and the characteristics of soils and receiving
water quality. You are encouraged to provide
appropriate educational and training measures
for construction site operators. You may wish
to require a storm water pollution prevention
plan for construction sites within your jurisdic
tion that discharge into your system. See
§122.44(s) (NPDES permitting authorities'
option to incorporate qualifying State, Tribal
and local erosion and sediment control pro
grams into NPDES permits for storm water
discharges from construction sites). Also see
§122.35(b) (The NPDES permitting authority
may recognize that another government entity,
including the permitting authority, may be
responsible for implementing one or more of
the minimum measures on your behalf.)

(5) Post-construction storm water manage
ment in new development and redevelopment.

(i) You must develop, implement, and
enforce a program to address storm water
runoff from new development and redevelop
ment projects that disturb greater than or equal
to one acre, including projects less than one
acre that are part of a larger common plan of
development or sale, that discharge into your
small MS4. Your program must ensure that
controls are in place that would prevent or
minimize water quality impacts.

(ii) You must:

(A) Develop and implement strategies which
include a combination of structural and/or non
structural best management practices (BMPs)
appropriate for your community;
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(B) Use an ordinance or other regulatory
mechanism to address post-construction runoff
from new development and redevelopment
projects to the extent allowable under State,
Tribal or local law; and

(C) Ensure adequate long-term operation
and maintenance of BMPs.

(iii) Guidance: If water quality impacts are
considered from the beginning stages of a
project, new development and potentially
redevelopment provide more opportunities for
water quality protection. EPA recommends
that the BMPs chosen: be appropriate for the
local community; minimize water quality
impacts; and attempt to maintain pre-develop
ment runoff conditions. In choosing appropri
ate BMPs, EPA encourages you to participate
in locally-based watershed planning efforts
which attempt to involve a diverse group of
stakeholders including interested citizens.
When developing a program that is consistent
with this measure's intent, EPA recommends
that you adopt a planning process that identi
fies the municipality's program goals (e.g.,
minimize water quality impacts resulting from
post-construction runoff from new develop
ment and redevelopment), implementation
strategies (e.g., adopt a combination of struc
tural and/or non-structural BMPs), operation
and maintenance policies and procedures, and
enforcement procedures. In developing your
program, you should consider assessing
existing ordinances, policies, programs and
studies that address storm water runoff
quality. In addition to assessing these existing
documents and programs, you should provide
opportunities to the public to participate in the
development of the program. Non-structural
BMPs are preventative actions that involve
management and source controls such as:
policies and ordinances that provide require
ments and standards to direct growth to
identified areas, protect sensitive areas such as
wetlands and riparian areas, maintain and/or
increase open space (including a dedicated
funding source for open space acquisition),
provide buffers along sensitive water bodies,
minimize impervious surfaces, and minimize
disturbance of soils and vegetation; policies or
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ordinances that encourage infill development
in higher density urban areas, and areas with
existing infrastructure; education programs for
developers and the public about project
designs that minimize water quality impacts;
and measures such as minimization of percent
impervious area after development and
minimization of directly connected impervious
areas. Structural BMPs include: storage prac
tices such as wet ponds and extended-deten
tion outlet structures; filtration practices such
as grassed swales, sand filters and filter strips;
and infiltration practices such as infiltration
basins arid infiltration trenches. EPA recom
mends that you ensure the appropriate imple
mentation of thestructural BMPs by consider
ing some or all of the following: pre-construc
tion review of BMP designs; inspections during
construction to verify BMPs are built as
designed; post-construction inspection and
maintenance of BMPs; and penalty provisions
for the noncompliance with design, construc
tion or operation and maintenance. Storm
water technologies are constantly being
improved, and EPA recommends that your
requirements be responsive to these changes,
developments or improvements in control
technologies.

(6) Pollution prevention/good housekeep
ing for municipal operations. (i) You must
develop and implement an operation and
maintenance program that includes a training
component and has the ultimate goal of
preventing or reducing pollutant runoff from
municipal operations. Using training materials
that are available from EPA, your State, Tribe,
or other organizations, your program must
include employee training to prevent and
reduce storm water pollution from activities
such as park and open space maintenance, fleet
and building maintenance, new construction
and land disturbances, and storm water system
maintenance.

(ii) Guidance: EPA recommends that, at a
minimum, you consider the following in
developing your program: maintenance
activities, maintenance schedules, and long
term inspection procedures for structural and
non-structural storm water controls to reduce
floatables and other pollutants discharged
from your separate storm sewers; controls for
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reducing or eliminating the discharge of
pollutants from streets, roads, highways,
municipal parking lots, maintenance and
storage yards, fleet or maintenance shops with
outdoor storage areas, salt/sand storage
locations and snow disposal areas operated by
you, and waste transfer stations; procedures
for properly disposing of waste removed from
the separate storm sewers and areas listed
above (such as dredge spoil, accumulated
sediments, floatables, and other debris); and
ways to ensure that new flood management
projects assess the impacts on water quality
and examine existing projects for incorporating
additional water quality protection devices or
practices. Operation and maintenance should
be an integral component of all storm water
management programs. This measure is
intended to improve the efficiency of these
programs and require new programs where
necessary. Properly developed and imple
mented operation and maintenance programs
reduce the risk of water quality problems.

(c) If an existing qualifying local program
requires you to implement one or more of the
minimum control measures of paragraph (b) of
this section, the NPDES permitting authority
may include conditions in your NPDES permit
that direct you to follow that qualifying
program's requirements rather than the
requirements of paragraph (b) of this section. A
qualifying local program is a local, State or
Tribal municipal storm water management
program that imposes, at a minimum, the
relevant requirements of paragraph (b) of this
section.

(d)(l) In your permit application (either a
notice of intent for coverage under a general
permit or an individual permit application),
you must identify and submit to your NPDES
permitting authority the following informa
tion:

(i) The best management practices (BMPs)
that you or another entity will implement for
each of the storm water minimum control
measures at paragraphs (b)(l) through (b)(6) of
this section;

(ii) The measurable goals for each of the
BMPs including, as appropriate, the months
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and years in which you will undertake re
quired actions, including interim milestones
and the frequency of the action; and

(iii) The person or persons responsible for
implementing or coordinating your storm
water management program.

(2) If you obtain coverage under a general
permit, you are not required to meet any
measurable goal(s) identified in your notice of
intent in order to demonstrate compliance with
the minimum control measures in paragraphs
(b)(3) through (b)(6) of this section unless, prior
to submitting your NOI, EPA or your State or
Tribe has provided or issued a menu of BMPs
that addresses each such minimum measure.
Even if no regulatory authority issues the
menu of BMPs, however, you still must
comply with other requirements of the general
permit, induding good faith implementation of
BMPs designed to comply with the minimum
measures.

(3) Guidance: Either EPA or your State or
Tribal permitting authority will provide a
menu of BMPs. You may choose BMPs from
the menu or select others that satisfy the
minimum control measures.

(e)(l) You must comply with any more
stringent effluent limitations in your permit,
including permit requirements that modify, or
are in addition to, the minimum control
measures based on an approved total maxi
mum daily load (TMDL) or equivalent analy
sis. The permitting authority may include such
more stringent limitations based on a TMDL or
equivalent analysis that determines such
limitations are needed to protect water quality.

(2) Guidance: EPA strongly recommends
that until the evaluation of the storm water
program in §122.37, no additional require
ments beyond the minimum control measures
be imposed on regulated small MS4s without
the agreement of the operator of the affected
small MS4, except where an approved TMDL
or equivalent analysis provides adequate
information to develop more specific measures
to protect water quality.
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(f) You must comply with other applicable
NPDES permit requirements, standards and
conditions established in the individual or
general permit, developed consistent with the
provisions of §§122.41 through 122.49, as
appropriate.

(g) Evaluation and assessment-(l) Evalua
tion. You must evaluate program compliance,
the appropriateness of your identified best
management practices, and progress towards
achieving your identified measurable goals.

Note to Paragraph(g)(l): The NPDES
permitting authority may determine monitor
ing requirements for you in accordance with
State/Tribal monitoring plans appropriate to
your watershed. Participation in a group
monitoring program is encouraged.

(2) Recordkeeping. You must keep records
required by the NPDES permit for at least 3
years. You must submit your records to the
NPDES permitting authority only when
specifically asked to do so. You must make
your records, including a description of your
storm water management program, available
to the public at reasonable times during
regular business hours (see §122.7 for confiden
tiality provision). (You may assess a reasonable
charge for copying. You may require a member
of the public to provide advance notice.)

(3) Reporting. Unless you are relying on
another entity to satisfy your NPDES permit
obligations under §122.35(a), you must submit
annual reports to the NPDES permitting
authority for your first permit term. For
subsequent permit terms, you must submit
reports in year two and four unless the NPDES
permitting authority requires more frequent
reports. Your reportmust include:

(i) The status of compliance with permit
conditions, an assessment of the appropriate
ness of your identified best management
practices and progress towards achieving your
identified measurable goals for each of the
minimum control measures;
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(ii) Results of information collected and
analyzed, including monitoring data, if any,
during the reporting period;

(iii) A summary of the storm water activities
you plan to undertake during the next report
ing cycle;

(iv) A change in any identified best manage
ment practices or measurable goals for any of
the minimum control measures; and

(v) Notice that you are relying on another
governmental entity to satisfy some of your
permit obligations (if applicable).

§122.35 As an operator of a regulated small
MS4, may I share the responsibility to imple
ment the minimum control measures with
other entities?

(a) You may rely on another entity to satisfy
your NPDES permit obligations to implement
a minimum control measure if:

(1) The other entity, in fact, implements the
control measure;

(2) The particular control measure, or
component thereof, is at least as stringent as
the corresponding NPDES permit requirement;
and

(3) The other entity agrees to implement the
control measure on your behalf. In the reports
you must submit under §122.34(g)(3), you
must also specify that you rely on another
entity to satisfy some of your permit obliga
tions. If you are relying on another govern
mental entity regulated under section 122 to
satisfy all of your permit obligations, including
your obligation to file periodic reports required
by §122.34(g)(3), you must note that fact in
your NOI, but you are not required to file the
periodic reports. You remain responsible for
compliance with your permit obligations if the
other entity fails to implement the control
measure (or component thereof). Therefore,
EPA encourages you to enter into a legally
binding agreement with that entity if you want
to minimize any uncertainty about compliance
with your permit.

(b) In some cases, the NPDESpermitting
authority may recognize, either in your
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individual NPDES permit or in an NPDES
general permit, that another governmental
entity is responsible under an NPDES permit for
implementing one or more of the minimum
control measures for your small MS4 or that the
permitting authority itself is responsible. Where
the permitting authority does so, you are not
required to include such minimum control
measure(s) in your storm water management
program. (For example, if a State or Tribe is
subject to an NPDES permit that requires it to
administer a program to control construction
site runoff at the State or Tribal level and that
program satisfies all of the requirements of
§122.34(b)(4), you could avoid responsibility for
the construction measure, but would be respon
sible for the remaining minimum control
measures.) Your permit may be reopened and
modified to include the requirement to imple
ment a minimum control measure if the entity
fails to implement it.

§122.36 As an operator of a regulated small
MS4, what happens if I don't comply with the
application or permit requirements in
§§122.33 through 122.35?

NPDES permits are federally enforceable.
Violators may be subject to the enforcement
actions and penalties described in Clean Water
Act sections 309 (b), (c), and (g) and 50S, or
under applicable State, Tribal, or local law.
Compliance with a permit issued pursuant to
section 402 of the Clean Water Act is deemed
compliance, for purposes of sections 309 and
50S, with sections 301, 302, 306, 307, and 403,
except any standard imposed under section
307 for toxic pollutants injurious to human
health. If you are covered as a co-permittee
under an individual permit or under a general
permit by means of a joint Notice of Intent you
remain subject to the enforcement actions and
penalties for the failure to comply with the
terms of the permit in your jurisdiction except
as set forth in §122.35(b).

§122.37 Will the small MS4 storm water
program regulations at §§122.32 through
122.36 and §123.35 of this chapter change in
the future?

EPA will evaluate the small MS4 regulations
at §§122.32 through 122.36 and §123.35 of this
chapter after December 10, 2012 and make any
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necessary revisions. (EPA intends to conduct
an enhanced research effort and compile a
comprehensive evaluation of the NPDES MS4
storm water program. EPA will re-evaluate
the regulations based on data from the
NPDES MS4 storm water program, from
research on receiving water impacts from
storm water, and the effectiveness of best
management practices (BMPs), as well as
other relevant information sources.)

Subpart C-Permit Conditions

§122.41 Conditions applicable to all permits

The following conditions apply to all
NPDES permits. Additional conditions appli
cable to NPDES permits are in §122,42. All
conditions applicable to NPDES permits shall
be incorporated into the permits either ex
pressly or by reference.

If incorporated by reference, a specific
citation to these regulations (or the correspond
ing approved State regulations) must be given
in the permit.

(a) Duty to comply. The permittee must
comply with all conditions of this permit. Any
permit noncompliance constitutes a violation
of the Clean Water Act and is grounds for
enforcement action; for permit termination,
revocation and reissuance, or modification; or
denial of a permit renewal application.

(1) The permittee shall comply with effluent
standards or prohibitions established under
section 307(a) of the Clean Water Act for toxic
pollutants and with standards for sewage
sludge use or disposal established under
section 405(d) of the CWA within the time
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provided in the regulations that establish these
standards or prohibitions or standards for
sewage sludge use or disposal, even if the
permit has not yet been modified to incorpo
rate the requirement.

(2) The Clean Water Act provides that any
person who violates section 301, 302, 306, 307,
308,318 or 405 of the Act, or any permit
condition or limitation implementing any such
sections in a permit issued under section 402,
or any requirement imposed in a pretreatment
program approved under sections 402(a)(3) or
402(b)(8) of the Act, is subject to a civil penalty
not to exceed $ 25,000 per day for each viola
tion. The Clean Water Act provides that any
person who negligently violates sections 301,
302, 306, 307, 308, 318, or 405 of the Act, or any
condition or limitation implementing any of
such sections in a permit issued under section
402 of the Act, or any requirement imposed in
a pretreatment program approved under
section 402(a)(3) or 402(b)(8) of the Act, is
subject to criminal penalties of $ 2,500 to $
25,000 per day of violation, or imprisonment of
not more than 1 year, or both. In the case of a
second or subsequent conviction for a negli
gent violation, a person shall be subject to
criminal penalties of not more than $ 50,000 per
day of violation, or by imprisonment of not
more than 2 years, or both. Any person who
knowingly violates such sections, or such
conditions or limitations is subject to criminal
penalties of $ 5,000 to $ 50,000 per day of
violation, or imprisonment for not more than 3
years, or both. In the case of a second or
subsequent conviction for a knowing violation,
a person shall be subject to criminal penalties
of not more than $ 100,000 per day of violation,
or imprisonment of not more than 6 years, or
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both. Any person who knowingly violates
section 301, 302, 303, 306, 307, 308, 318 or 405 of
the Act, or any permit condition or limitation
implementing any of such sections in a permit
issued under section 402 of the Act, and who
knows at that time that he thereby places
another person in imminent danger of death or
serious bodily injury, shall, upon conviction, be
subject to a fine of not more than $ 250,000 or
imprisonment of not more than 15 years, or
both. In the case of a second or subsequent
conviction for a knowing endangerment
violation, a person shall be subject to a fine of
not more than $ 500,000 or by imprisonment of
not more than 30 years, or both. An organiza
tion, as defined in section 309(c)(3)(B)(iii) of the
CWA, shall, upon conviction of violating the
imminent danger provision, be subject to a fine
of not more than $ 1,000,000 and can be fined
up to $ 2,000,000 for second or subsequent
convictions.

(3) Any person may be assessed an adminis
trative penalty by the Administrator for
violating section 301, 302, 306, 307, 308, 318 or
405 of this Act, or any permit condition or
limitationimplementing at;ly of such sections
in a permit issued under section 402 of this Act.
Administrative penalties for Class I violations
are notto exceed $ 10,000 per violation, with
the maximum amount of any Class I penalty
assessed not to exceed $ 25,000. Penalties for
Class II violations are not to exceed $10,000
per day for each day during which the viola
tion continues, with the maximum amount of
any Class IT penalty not to exceed $ 125,000.

(b) Duty to reapply. If the permittee wishes
to continue an activity regulated by this permit
after the expiration date of this permit, the
permittee must apply for and obtain a new
permit.

(c) Need to halt or reduce activity not a
defense. It shall not be a defense for a permit
tee in an enforcement action that it would have
been necessary to halt or reduce the permitted
activity in order to maintain compliance with
the conditions of this permit.
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(d) Duty to mitigate. The permittee shall
take all reasonable steps to minimize or
prevent any discharge or sludge use or dis
posal in violation of this permit which has a
reasonable likelihood of adversely affecting
human health or the environment.

(e) Proper operation and maintenance. The
permittee shall at all times properly operate
and maintain all facilities and systems of
treatment and control (and related appurte
nances) which are installed or used by the
permittee to achieve compliance with the
conditions of this permit. Proper operation and
maintenance also includes adequate laboratory
controls and appropriate quality assurance
procedures. This provision requires the opera
tion of back-up or auxiliary facilities or similar
systems which are installed by a permittee
only when the operation is necessary to
achieve compliance with the conditions of the
permit.

(f) Permit actions. This permit may be
modified, revoked and reissued, or terminated
for cause. The filing of a request by the permit
tee for a permit modification, revocation and
reissuance, or termination, or a notification of
planned changes or anticipated noncompliance
does not stay any permit condition.

(g) Property rights. This permitdoes not
convey any property rights of any sort, or any
exclusive privilege.

(h) Duty to provide information. The
permittee shall furnish to the Director, within a
reasonable time, any information which the
Director may request to determine whether
cause exists for modifying, revoking and
reissuing, or terminating this permit or to
determine compliance with this permit. The
permittee shall also furnish to the Director
upon request, copies of records required to be
kept by this permit.

(i) Inspection and entry. The permittee shall
allow the Director, or an authorized represen
tative (including an authorized contractor
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acting as a representative of the Administra
tor), upon presentation of credentials and other
documents as may be required by law, to:

(1) Enter upon the permittee's premises
where a regulated facility or activity is located
or conducted, or where records must be kept
under the conditions of this permit;

(2) Have access to and copy, at reasonable
times, any records that must be kept under the
conditions of this permit;

(3) Inspect at reasonable times any facilities,
equipment (including monitoring and control
equipment), practices, or operations regulated
or required under this permit; and

(4) Sample or monitor at reasonable times,
for the purposes of assuring permit compliance
or as otherwise authorized by the Clean Water
Act, any substances or parameters at any
location.

(j) Monitoring and records. (1) Samples and
measurements taken for the purpose of moni
toring shall be representative of the monitored
activity.

(2) Except for records of monitoring infor
mation required by this permit related to the
permittee's sewage sludge use and disposal
activities, which shall be retained for a period
of at least five years (or longer as required by
40 CFR part 503), the permittee shall retain
records of all monitoring information, includ
ing all calibration and maintenance records
and all original strip chart recordings for
continuous monitoring instrumentation, copies
of all reports required by this permit, and
records of all data used to complete the appli
cation for this permit, for a period of at least 3
years from the date of the sample, measure
ment, report or application. This period may be
extended by request of the Director at any
time.

(3) Records of monitoring information shall
include:
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(i) The date, exact place, and time of sam
pling or measurements;

(ii) The individual(s) who performed the
sampling or measurements;

(iii) The date(s) analyses were performed;

(iv) The individual(s) who performed the
analyses;

(v) The analytical techniques or methods
used; and

(vi) The results of such analyses.

(4) Monitoring results must be conducted
according to test procedures approved under
40 CFR part 136 or, in the case of sludge use or
disposal, approved under 40 CFR part 136
unless otherwise specified in 40 CFR part 503,
unless other test procedures have been speci
fied in the permit.

(5) The Clean Water Act provides that any
person who falsifies, tampers with, or know
ingly renders inaccurate any monitoring device
or method required to be maintained under
this permit shall, upon conviction, be punished
by a fine of not more than $ 10,000, or by
imprisonment for not more than 2 years, or
both. If a conviction of a person is for a viola
tion committed after a first conviction of such
person under this paragraph, punishment is a
fine of not more than $ 20,000 per day of
violation, or by imprisonment of not more than
4 years, or both.

(k) Signatory requirement. (1) All applica
tions, reports, or information submitted to the
Director shall be signed and certified. (See
§122.22)

(2) The CWA provides that any person who
knowingly makes any false statement, repre
sentation, or certification in any record or
other document submitted or required to be
maintained under this permit, including
monitoring reports or reports of compliance
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or non-compliance shall, upon conviction, be
punished by a fine of not more than $ 10,000
per violation, or by imprisonment for not
more than 6 months per violation, or by both.

(l) Reporting requirements. (1) Planned
changes. The permittee shall give notice to the
Director as soon as possible of any planned
physical alterations or additions to the permit
ted facility. Notice is required only when:

(i) The alteration or addition to a permitted
facility may meet one of the criteria for deter
mining whether a facility is a new source in
§122.29(b); or

(ii) The alteration or addition could signifi
cantly change the nature or increase the
quantity of pollutants discharged. This notifi
cation applies to pollutants which are subject
neither to effluent limitations in the permit,
nor to notification requirements under
§122.42(a)(1).

(iii) The alteration or addition results in a
significant change in the permittee's sludge use
or disposal practices, and such alteration,
addition, or change may justify the application
of permit conditions that are different from or
absent in the existing permit, including notifi
cation of additional use or disposal sites not
reported during the permit application process
or not reported pursuant to an approved land
application plan;

(2) Anticipated noncompliance. The permit
tee shall give advance notice to the Director of
any planned changes in the permitted facility
or activity which may result in noncompliance
with permit requirements.

(3) Transfers. This permit is not transferable
to any person except after notice to the Direc
tor. The Director may require modification or
revocation and reissuance of the permit to
change the name of the permittee and incorpo
rate such other requirements as maybe neces
sary under the Clean Water Act. (See §122.61;
in some cases, modification or revocation and
reissuance is mandatory.)
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(4) Monitoring reports. Monitoring results
shall be reported at the intervals specified
elsewhere in this permit.

(i) Monitoring results must be reported on a
Discharge Monitoring Report (DMR) or forms
provided or specified by the Director for
reporting results of monitoring of sludge use
or disposal practices.

(ii) If the permittee monitors any pollutant
more frequently than required by the permit
using test procedures approved under 40 CFR
part 136 or, in the case of sludge use or disposal,
approved under 40 CFR part 136 unless other
wise specified in 40 CFR part 503, or as specified
in the permit, the results of this monitoring shall
be included in the calculation and reporting of
the data submitted in the DMR or sludge
reporting form specified by the Director.

(iii) Calculations for all limitations which
require averaging of measurements shall
utilize an arithmetic mean unless otherwise
specified by the Director in the permit.

(5) Compliance schedules. Reports of
compliance or noncompliance with, or any
progress reports on, interim and final require
ments contained in any compliance schedule of
this permit shall be submitted no later than 14
days following each schedule date.

(6) Twenty-four hour reporting. (i) The
permittee shall report any noncompliance
which may endanger health or the environ
ment. Any information shall be provided
orally within 24 hours from the time the
permittee becomes aware of the circumstances.
A written submission shall also be provided
within 5 days of the time the permittee be
comes aware of the circumstances. The written
submission shall contain a description of the
noncompliance and its cause; the period of
noncompliance, including exact dates and
times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the
noncompliance.
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(ii) The following shall be included as
information which must be reported within 24
hours under this paragraph.

(A) Any unanticipated bypass which
exceeds any effluent limitation in the permit.
(See §122.41(g).)

(B) Any upset which exceeds any effluent
limitation in the permit.

(C) Violation of a maximum daily discharge
limitation for any of the pollutants listed by the
Director in the permit to be reported within 24
hours. (See §122.44(g).)

(iii) The Director may waive the written
report on a case-by-case basis for reports under
paragraph (1)(6)(ii) of this section if the oral
report has been received within 24 hours.

(7) Other noncompliance. The permittee shall
report all instances of noncompliance not
reported under paragraphs (1) (4), (5), and (6) of
this section, at the time monitoring reports are
submitted. The reports shall contain the infor
mation listed in paragraph (1)(6) of this section.

(8) Other information. Where the permittee
becomes aware that it failed to submit any
relevant facts in a permit application, or submit
ted incorrect information in a permit application
or in any report to the Director, it shall
promptly submit such facts or information.

(m) Bypass-(l) Definitions. (i) Bypass
means the intentional diversion of waste
streams from any portion of a treatment
facility.

(ii) Severe property damage means substan
tial physical damage to property, damage to
the treatment facilities which causes them to
become inoperable, or substantial and perma
nent loss of natural resources which can
reasonably be expected to occur in the absence
of a bypass. Severe property damage does not
mean economic loss caused by delays in
production.
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(2) Bypass not exceeding limitations. The
permittee may allow any bypass to occur
which does not cause effluent limitations to be
exceeded, but only if it also is for essential
maintenance to assure efficient operation.
These bypasses are not subject to the provi
sions of paragraphs (m)(3) and (m)(4) of this
section.

(3) Notice-(i) Anticipated bypass. If the
permittee knows in advance of the need for a
bypass, it shall submit prior notice, if possible
at least ten days before the date of the bypass.

(ii) Unanticipated bypass. The permittee
shall submit notice of an unanticipated bypass
as required in paragraph (1)(6) of this section
(24-hour notice).

(4) Prohibition of bypass. (i) Bypass is
prohibited, and the Director may take enforce
ment action against a permittee for bypass,
unless:

(A) Bypass was unavoidable to prevent loss
of life, personal injury, or severe property
damage;

(B) There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or
maintenance during normal periods of equip
ment downtime. This condition is not satisfied
if adequate back-up equipment should have
been installed in the exercise of reasonable
engineering judgment to prevent a bypass
which occurred during normal periods of
equipment downtime or preventive mainte
nance; and

(C) The permittee submitted notices as
required under paragraph (m)(3) of this
section.

(ii) The Director may approve an anticipated
bypass, after considering its adverse effects, if
the Director determines that it will meet the
three conditions listed above in paragraph
(m)(4)(i) of this section.
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(n) Upset-(l) Definition. Upset means an
exceptional incident in which there is uninten
tional and temporary noncompliance with
technology based permit effluent limitations
because of factors beyond the reasonable
control of the permittee. An upset does not
include noncompliance to the extent caused by
operational error, improperly designed treat
ment facilities, inadequate treatment facilities,
lack of preventive maintenance, or careless or
improper operation.

(2) Effect of an upset. An upset constitutes
an affirmative defense to an action brought for
noncompliance with such technology based
permit effluent limitations if the requirements
of paragraph (n)(3) of this section are met. No
determination made during administrative
review of claims that noncompliance was
caused by upset, and before an action for
noncompliance, is final administrative action
subject to judicial review.

(3) Conditions necessary for a demonstra
tion of upset. A permittee who wishes to
establish the affirmative defense of upset shall
demonstrate, through properly signed, con
temporaneous operating logs, or other relevant
evidence that:

(i) An upset occurred and that the permittee
can identify the cause(s) of the upset;

(ii) The permitted facility was at the time
being properly operated; and

(iii) The permittee submitted notice of the
upset as required in paragraph (1)(6)(ii)(B) of
this section (24 hour notice).

(iv) The permittee complied with any
remedial measures required under paragraph
(d) of this section.

(4) Burden of proof. In any enforcement
proceeding the permittee seeking to establish
the occurrence of an upset has the burden of
proof.

(Information collection requirements in
paragraph (e)(i)were approved by the Office
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of Management and Budget under control
number 2040-0047).

§122.42 Additional conditions applicable to
specified categories of NPDES permits.

The following conditions, in addition to
those set forth in §122.41, apply to all NPDES
permits within the.categories specified below:

(a) Existing manufacturing, commercial,
mining, and silvicultural dischargers. In
addition to the reporting requirements under
§122.41(1), all existing manufacturing, com
mercial, mining, and silvicultural dischargers
must notify the Director as soon as they know
or have reason to believe:

(1) That any activity has occurred or will
occur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant
which is not limited in the permit, if that
discharge will exceed the highest of the follow
ing "notification levels":

(i) One hundred micrograms per liter (100 X
mg/l);

(ii) Two hundred micrograms per liter (200
X mg/l) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 X mg/l) for
2,4-dinitrophenol and for 2-methyl-4,6-dinitro
phenol; and one milligram per liter (1 mg/l)
for antimony;

(iii) Five (5) times the maximum concentra
tion value reported for that pollutant in the
permit application in accordance with
§122.21(g)(7); or

(iv) The level established by the Director in
accordance with §122.44(f).

(2) That any activity has occurred or will
occur which would result in any discharge, on
a non-routine or infrequent basis, of a toxic
pollutant which is not limited in the permit, if
that discharge will exceed the highest of the
following "notification levels":

•

•

•
Appendix 1
Page 116 February 2000 ©Thompson Publishing Group Inc. 2000



•

•

•

Statutes and Regulations

(i) Five hundred micrograms per liter (500 X
mg/l);

(ii) One milligram per liter (1 mg/l) for
antimony;

(iii) Ten (10) times the maximum concentra
tion value reported for that pollutant in the
permit application in accordance with
§122.21(g)(7).

(iv) The level established by the Director in
accordance with §122.44(f).

***

(c) Municipal separate storm sewer sys
tems. The operator of a large or medium
municipal separate storm sewer system or a
municipal separate storm sewer that has been
designated by the Director under
§122.26(a)(1)(v) of this part must submit an
annual report by the anniversary of the date of
the issuance of the permit for such system. The
report shall include:

(1) The status of implementing the compo
nents of the storm water management program
that are established as permit conditions;

(2) Proposed changes to the storm water
management programs that are established as
permit condition. Such proposed changes shall
be consistent with §122.26(d)(2)(iii) of this part;
and

(3) Revisions, if necessary, to the assessment
of controls and the fiscal analysis reported in
the permit application under §122.26(d)(2)(iv)
and (d)(2)(v) of this part;

(4) A summary of data, including monitor
ing data, that is accumulated throughout the
reporting year;

(5) Annual expenditures and budget for
year following each annual report;

(6) A summary describing the number and
nature of enforcement actions, inspections, and
public education programs;
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(7) Identification of water quality improve
ments or degradation;

(d) Storm water discharges. The initial
permits for discharges composed entirelyof
storm water issued pursuant to §122.26(e)(7) of
this part shall require compliance with the
conditions of the permit as expeditiously as
practicable, but in no event later than three
years after the date of issuance of the permit.

§122.44 Establishing limitations, standards,
and other permit conditions.

In addition to the conditions established
under §122.43(a), each NPDES permit shall
include conditions meeting the following
requirements when applicable. .

(a) Technology-based effluent limitations
and standards based on effluent limitations
and standards promulgated under section 301
of CWA or new source performance standards
promulgated under section 306 of CWA, on
case-by-case effluent limitations determined
under section 402(a)(1) of CWA, or on a
combination of the two, in accordance with
§125.3. For new sources or new dischargers,
these technology based limitations and stan
dards are subject to the provisions of
§122.29(d) (protection period).

(b)(1) Other effluent limitations and
standards under sections 301, 302, 303, 307,
318 and 405 of CWA. If any applicable toxic
effluent standard or prohibition (including any
schedule of compliance specified in such
effluent standard or prohibition) is promul
gated under section 307(a) of CWA for a toxic
pollutant and that standard or prohibition is
more stringent than any limitation on the
pollutant in the permit, the Director shall
institute proceedings under these regulations
to modify or revoke and reissue the permit to
conform to the toxic effluent standard or
prohibition. See also §122.41(a).

***

(d) Water quality standards and state
requirements: any requirements in addition to
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or more stringent than promulgated effluent
limitations guidelines or standards under
sections 301, 304, 306, 307, 318 and 405 of CWA
necessary to: ***[Editor's Note: §§122.44(d)(1)
(i) through (d)(l)(vii) have been deleted. These
sections cover how the permitting authority
should determine additional requirements to
meet water quality standards.]

(2) Attain or maintain a specified water
quality through water quality related effluent
limits established under section 302 of CWAi

(3) Conform to the conditions to a State
certification under section 401 of the CWA that
meets the requirements of §124.53 when EPA is
the permitting authority. If a State certification
is stayed by a court of competent jurisdiction
or an appropriate State board or agency, EPA
shall notify the State that the Agency will deem
certification waived unless a finally effective
State certification is received within sixty days
from the date of the notice. If the State does not
forward a finally effective certification within
the sixty day period, EPA shall include condi
tions in the permit that may be necessary to
meet EPA's obligation under section
301(b)(1)(C) of the CWA;

(4) Conform to applicable water quality
requirements under section 401(a)(2) of CWA
when the discharge affects a State other than
the certifying State;

(5) Incorporate any more stringent limita
tions, treatment standards, or schedule of
compliance requirements established under
Federal or State law or regulations in accor
dance with section 301(b)(1)(C) of CWAi

(6) Ensure consistency with the requirements
of a Water Quality Management plan approved
by EPA under section 208(b) of CWAi

(7) Incorporate section 403(c) criteria under
part 125, subpart M, for ocean discharges;

(8) Incorporate alternative effluent limita
tions or standards where warranted by "funda
mentally different factors," under 40 CFR part
125, subpart Di

Statutes and Regulations

(9) Incorporate any other appropriate
requirements, conditions, or limitations (other
than effluent limitations) into a new source
permit to the extent allowed by the National
Environmental Policy Act, 42 U.S.c. 4321 et
seq. and section 511 of the CWA, when EPA is
the permit issuing authority. (See § 122.29(c».

(e) Technology-based controls for toxic
pollutants. Limitations established under
paragraphs (a), (b), or (d) of this section, to
control pollutants meeting the criteria listed in
paragraph (e)(l) of this section. Limitations will
be established in accordance with paragraph
(e)(2) of this section. An explanation of the
development of these limitations shall be
included in the fact sheet under §124.56(b)(1)(i).

(1) Limitations must control all toxic pollut
ants which the Director determines (based on
information reported in a permit application
under §122.21(g)(7) or (10) or in a notification
under §122.42(a)(1) or on other information)
are or may be discharged at a level greater than
the level which can be achieved by the technol
ogy-based treatment requirements appropriate
to the permittee under §125.3(c); or

(2) The requirement that the limitations
control the pollutants meeting the criteria of
paragraph (e)(l) of this section will be satisfied
by:

(i) Limitations on those pollutants; or

(ii) Limitations on other pollutants which,
in the judgment of the Director, will provide
treatment of the pollutants under paragraph
(e)(l) ofthis section to the levels required by
§125.3(c).

(f) Notification level. A "notification level"
which exceeds the notification level of
§122.42(a)(1)(i), (ii) or (iii), upon a petition from
the permittee or on the Director's initiative.
This new notification level may not exceed the
level which can be achieved by the technology
based treatment requirements appropriate to
the permittee under §125.3(c)

(g) Twenty-four hour reporting. Pollutants
for which the permittee must report violations
of maximum daily discharge limitations under

•

•

•
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§122.41(1)(6)(ii)(C) (24-hour reporting) shall be
listed in the permit. This list shall include any
toxic pollutant or hazardous substance, or any
pollutant specifically identified as the method
to control a toxic pollutant or hazardous
substance.

(h) Durations for permits, as set forth in
§122.46.

(i) Monitoring requirements. In addition to
§122.48, the following monitoring require
ments:

(1) To assure compliance with permit
limitations, requirements to monitor:

(i) The mass (or other measurement speci
fied in the permit) for each pollutant limited in
the permit;

(ii) The volume of effluent discharged from
each outfall;

(iii) Other measurements as appropriate
including pollutants in internal waste streams
under §122.45(i); pollutants in intake water for
net limitations under §122.45(f); frequency, rate
of discharge, etc., for noncontinuous dis
charges under §122.45(e); pollutants subject to
notification requirements under §122.42(a); and
pollutants in sewage sludge or other monitor
ing as specified in 40 CFR part 503; or as
determined to be necessary on a case-by-case
basis pursuant to section 405(d)(4) of the CWA.

(iv) According to test procedures approved
under 40 CFR part 136 for the analyses of
pollutants having approved methods under
that part, and according to a test procedure
specified in the permit for pollutants with no
approved methods.

(2) Except as provided in paragraphs (i)(4)
and (i)(5) of this section, requirements to report
monitoring results shall be established on a
case-by-case basis with a frequency dependent
on the nature and effect of the discharge, but in
no case less than once a year. ***
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(3) Requirements to report monitoring
results for storm water discharges associated
with industrial activity which are subject to an
effluent limitation guideline shall be estab
lished on a case-by-case basis with a frequency
dependent on the nature and effect of the
discharge, but in no case less than once a year.

(4) Requirements to report monitoring
results for storm water discharges associated
with industrial activity (other than those
addressed in paragraph (i)(3) of this section)
shall be established on a case-by-case basis
with a frequency dependent on the nature and
effect of the discharge. At a minimum, a permit
for such a discharge must require:

(i) The discharger to conduct an annual
inspection of the facility site to identify areas
contributing to a storm water discharge
associated with industrial activity and evaluate
whether measures to reduce pollutant loadings
identified in a storm water pollution preven
tion plan are adequate and properly imple
mented in accordance with the terms of the
permit or whether additional control measures
are needed;

(ii) The discharger to maintain for a period
of three years a record summarizing the results
of the inspection and a certification that the
facility is in compliance with the plan and the
permit, and identifying any incidents of non
compliance;

(iii) Such report and certification be signed
in accordance with §122.22; and

(iv) Permits for storm water discharges
associated with industrial activity from inac
tive mining operations may, where annual
inspections are impracticable, require certifica
tion once every three years by a Registered
Professional Engineer that the facility is in
compliance with the permit, or alternative
requirements.

(5) Permits which do not require the submit
tal of monitoring result reports at least annually
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shall require that the permittee report all
instances of noncompliance not reported under
§122.41(l) (I), (4), (5), and (6) at least annually.

***

(k) Best management practices to control or
abate the discharge of pollutants when:

(1) Authorized under section 304(e) of CWA
for the control of toxicpollutants and hazard
ous substances from ancillary industrial
activities;

(2) Authorized under section 402(p) of CWA
for the control of storm water discharges;

(3) Numeric effluent limitations are infeasible;

(4) The practices are reasonably necessary to
achieve effluent limitations and standards or to
carry out the purposes and intent of CWA.

(l) Reissued permits. (1) Except as provided
in paragraph (1)(2) of this section when a
permit is renewedor reissued, interim effluent
limitations, standards or conditions must be at
least as stringent as the final effluent limita
tions, standards, or conditions in the previous
permit (unless the circumstances on which the
previous permit was based have materially
and substantially changed since the time the
permit was issued and would constitute cause
for permit modification or revocation and
reissuance under §122.62.)

(2) In the case of effluent limitations estab
lished on the basis of Section 402(a)(1)(B) of the
CWA, a permit may not be renewed, reissued,
or modified on the basis of effluent guidelines
promulgated under section 304(b) subsequent
to the original issuance of such permit, to
contain effluent limitations which are less
stringent than the comparable effluent limita
tions in the previous permit.

(i) Exceptions-A permit with respect to
which paragraph (1)(2) of this section applies
may be renewed, reissued, or modified to
contain a less stringent effluent limitation
applicable to a pollutant, if-

Statutes and Regulations

(A) Material and substantial alterations or
additions to the permitted facility occurred
after permit issuance which justify the applica
tion of a less stringent effluent limitation;

(B)(l) Information is available which was
not available at the time of permit issuance
(other than revised regulations, guidance, or
test methods) and which would have justified
the application of a less stringent effluent
limitation at the time of permit issuance; or

(2) The Administrator determines that
technical mistakes or mistaken interpretations
of law were made in issuing the permit under
section 402(a)(1)(b);

(C) A less stringent effluentlimitation is
necessary because of events over which the
permittee has no control and for which there is
no reasonably available remedy;

(D) The permittee has received a permit
modification under section 301(c), 301(g),
301(h), 301(i), 301(k), 301(n), or 316(a); or

(E) The permittee has installed the treatment
facilities required to meet the effluent limita
tions in the previous permit and has properly
operated and maintained the facilities but has
nevertheless been unable to achieve the
previous effluent limitations, in which case the
limitations in the reviewed, reissued, or
modified permit may reflect the level of
pollutant control actually achieved (but shall
not be less stringent than required by effluent
guidelines in effect at the time of permit
renewal, reissuance, or modification).

(ii) Limitations. In no event maya permit
with respect to which paragraph (1)(2) of this
section applies be renewed, reissued, or
modified to contain an effluent limitation
which is less stringent than required by
effluent guidelines in effect at the time the
permit is renewed, reissued, or modified.

In no event may such a permit to discharge
into waters be renewed, issued, or modified to
contain a less stringent effluent limitation if the
implementation of such limitation would result

•

•

•
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in a violation of a water quality standard under
section 303 applicable to such waters.

(m) Privately owned treatment works. For a
privately owned treatment works, any condi
tions expressly applicable to any user, as a
limited co-permittee, that may be necessary in
the permit issued to the treatment works to
ensure compliance with applicable require
ments under this part. Alternatively, the
Director may issue separate permits to the
treatment works and to its users, or may
require a separate permit application from any
user. The Director's decision to issue a permit
with no conditions applicable to any user, to
impose conditions on one or more users, to
issue separate permits, or to require separate
applications, and the basis for that decision,
shall be stated in the fact sheet for the draft
permit for the treatment works.

***

(s) Qualifying State, Tribal, or local
programs. (1) For storm water discharges
associated with small construction activity
identified in §122.26(b)(15), the Director may
include permit conditions that incorporate
qualifying State, Tribal, or local erosion and
sediment control program requirements by
reference. Where a qualifying State, Tribal, or
local program does not include one or more of
the elements in this paragraph (s)(l), then the
Director must include those elements as
conditions in the permit. A qualifying State,
Tribal, or local erosion and sediment control
program is one that includes:

(i) Requirements for construction site opera
tors to implement appropriate erosion and
sediment control best management practices;

(ii) Requirements for construction site
operators to control waste such as discarded
building materials, concrete truck washout,
chemicals, litter, and sanitary waste at the
construction site that may cause adverse
impacts to water quality;
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(iii) Requirements for construction site
operators to develop and implement a storm
water pollution prevention plan. (A storm
water pollution prevention plan includes site
descriptions, descriptions of appropriate
control measures, copies of approved State,
Tribal or local requirements, maintenance
procedures, inspection procedures, and
identification of non-storm water discharges);
and

(iv) Requirements to submit a site plan for
review that incorporates consideration of
potential water quality impacts.

(2) For storm water discharges from con
struction activity identified in §122.26(b)(14)(x),
the Director may include permit conditions
that incorporate qualifying State, Tribal, or
local erosion and sediment control program
requirements by reference. A qualifying State,
Tribal or local erosion and sediment control
program is one that includes the elements
listed in paragraph (s)(l) of this section and
any additional requirements necessary to
achieve the applicable technology-based
standards of "best available technology" and
"best conventional technology" based on the
best professional judgment of the permit
writer.

40 CFR PART 124-Procedures for
Decisionmaking

Subpart D-Specific Procedures Appli
cable to NPDES Permits

§124.52 Permits required on a case-by-case
basis.

(a) Various sections of part 122, subpart B
allow the Director to determine, on a case-by
case basis, that certain concentrated animal
feeding operations (§122.23), concentrated
aquatic animal production facilities (§122.24),
storm water discharges (§122.26), and certain
other facilities covered by general permits
(§122.28) that do not generally require an

Stormwater Permit Manual February 2000
Appendix 1

Page 121



Appendix 1(b)

individual permit may be required to obtain an
individual permit because of their contribu
tions to water pollution.

(b) Whenever the Regional Administrator
decides that an individual permit is required
under this section, except as provided in
paragraph (c) of this section, the Regional
Administrator shall notify the discharger in
writing of that decision and the reasons for it,
and shall send an application form with the
notice. The discharger must apply for a permit
under §122.21 within 60 days of notice, unless
permission for a later date is granted by the
Regional Administrator. The question whether
the designation was proper will remain open
for consideration during the public comment
period under §124.11 or §124.118 and in any
subsequent hearing.

(c) Prior to a case-by-case determination that
an individual permit is required for a storm
water discharge under this section (see 40 CFR
122.26 (a)(I)(v), (c)(I)(v), and (g)(I)(i», the
Regional Administrator may require the
discharger to submit a permit applicationor
other information regarding the discharge
under section 308 of the CWA. In requiring
such information, the Regional Administrator
shall notify the discharger in writing and shall
send an application form with the notice. The
discharger must apply for a permit under 40
CFR 122.26 (a)(I)(v) and (c)(I)(v) within 60
days of notice or under 40 CFR 122.26(g)(I)(i)
within 180 days of notice, unless permission
for a later date is granted by the Regional
Administrator. The question whether the initial
designation was proper will remain open for
consideration during the public comment
period under §124.11 or §124.118 and in any
subsequent hearing.

[The next page is Appendix 1, Page 201.]
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Appendix l(b)(l) EPA Stormwater Application Rule Preamble
(Nov. 16, 1990)

ENVIRONMENTAL PROTECTION discharges from large and medium municipal
AGENCY separate storm sewer systems.

DATES: This final rule becomes effective
December 17, 1990. In accordance with 40 CFR
23.2, this rule shall be considered final for
purposes of judicial review on November 30,
1990, at 1 p.m. eastern daylight time. The
public record is located at EPA Headquarters,
EPA Public Information Reference Unit, room
2402,401 M Street SW., Washington DC 20460.
A reasonable fee may be charged for copying.

FOR FURTHER INFORMATION CON
TACT: For further information on the rule
contact: Thomas J. Seaton, Kevin Weiss, or
Michael Mitchell Office of Water Enforcement
and Permits (EN-336), United States Environ
mental Protection Agency, 401 M Street SW.,
Washington, DC 20460, (202) 475-9518.

SUPPLEMENTARY INFORMATION:

•

•

•
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55 FR 47990, Nov. 16, 1990

National Pollutant Discharge Elimination
System Permit Application Regulations for
Storm Water Discharges

[Editor's Note: This rule amended 40 CFR
Parts 122, 123 and 124. The amendments are
incorporated into the text ofthe CFR, see
Appendix 1(b), page 51.]*

ACTION: Final rule.

SUMMARY: Today's final rule begins to
implement section 402(p) of the Clean Water
Act (CWA) (added by section 405 of the
Water Quality Act of 1987 (WQA», which
requires the Environmental Protection
Agency (EPA) to establish regulations setting
forth National Pollutant Discharge Elimina
tion System (NPDES) permit application
requirements for: storm water discharges
associated with industrial activity; discharges
from a municipal separate storm sewer
system serving a population of 250,000 or
more; and discharges from municipal sepa
rate storm sewer systems serving a popula
tion of 100,000 or more, but less than 250,000.

Today's rule also clarifies the requirements
of section 401 of the WQA, which amended
CWA section 402(1)(2) to provide that NPDES
permits shall not be required for discharges of
storm water runoff from mining operations or
oil and gas exploration, production, process
ing, or treatment operations or transmission
facilities, composed entirely of flows which
are from conveyances (including but not
limited to pipes, conduits, ditches, and
channels) used for collecting and conveying
precipitation runoff and which are not
contaminated by contact with, or do not come
into contact with, any overburden, raw
material, intermediate product, finished
product, byproduct, or waste product located
on the site of such operations. This rule sets
forth NPDES permit application requirements
addressing storm water discharges associated
with industrial activity and storm water

I.
II.
m.
IV.

v
VI.
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Background and Water Quality Concerns
Water Quality Act of 1987
Remand of 1984 Regulations
Codification Rule and Case-by-Case
Designations
Consent Decree of October 20, 1989
Today's Final Rule and Response to
Comments

A. Overview
B. Definition of Storm Water
C. Responsibility for Storm Water Dis

charges Associated with Industrial
Activity into Municipal Separate Storm
Sewers

D. Preliminary Permitting Strategy for
Storm Water Discharges Associated
with Industrial Activity

1. Tier 1 - Baseline Permitting
2. Tier 2 - Watershed Permitting
3. Tier 3 - Industry Specific Permitting
4. Tier 4 - Facility Specific Permitting
5. Relationship of Strategy to Permit

Application Requirements
a. Individual Permit Application Re-

quirements
b. Group Application
c. Case-by-Case Requirements
E. Storm Water Discharge Sampling

* Added, September 1995.
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F. Storm Water Discharges Associated b. Part 2 Application •with Industrial Activity 3. Major Outfalls
1. Permit Applicability 4. Field Screening Program
a. Storm Water Discharges Associated 5. Source Identification

with Industrial Activity to Waters of 6. Characterization of Discharges
the United States a. Screening Analysis for Illicit Dis-

b. Storm Water Discharges Through charges
Municipal Separate Storm Sewers b. Representative Data

c. Storm Water Discharges Through c. Loading and Concentration Estimates
Non-Municipal Storm Sewers 7. Storm Water Quality Management

2. Scope of "Associated with Industrial Plans
Activity" a. Measures to Reduce Pollutants in

3. Individual Application Requirements Runoff from Commercial and Residen-
4. Group Applications tialAreas
a. Facilities Covered b. Measures for Illicit Discharges and
b. Scope of Group Application Improper Disposal
c. Group Application Requirements c. Measures to Reduce Pollutants in
5. Group Application: Applicability in Storm Water Discharges Associated

NPDES States with Industrial Activity Through
6. Group Application: Procedural Con- MunicipalSystems

cems d. Measures to Reduce Pollutants in
7. Permit Applicability and Applications Runoff from Construction Sites

for Oil, Gas and Mining Operations Through Municipal Systems
a. Gas and Oil Operations 8. Assessment of Controls
b. Use of Reportable Quantities to I. Annual Reports

Determine if a Storm Water Discharge J. Application Deadlines •from an Oil or Gas Operation is VII. Economic Impact
Contaminated VIII. Paperwork Reduction Act

c. Mining Operations IX. Regulatory Flexibility Act
8. Application Requirements for Con-

struction Activities
a. Permit application requirements SUPPLEMENTARY INFORMATION:

b. Administrative burdens I. Background and Water Quality Concerns
G. Municipal Separate Storm Sewer

Systems The 1972 amendments to the Federal Water
1. Municipal Separate Storm Sewers Pollution Control Act (referred to as the Clean
2. Effective Prohibition on Non-Storm Water Act or CWA), prohibit the discharge of

Water Discharges any pollutant to navigable waters from a point
3. Site-Specific Storm Water Quality source uriless the discharge is authorized by an

Management Programs for Municipal NPDES permit. Efforts to improve water
Systems quality under the NPDES program tradition-

4. Large and Medium Municipal Storm ally and primarily focused on reducing pollut-
Sewer Systems ants in discharges of industrial process waste-

a. Overview of proposed options and water and municipal sewage. This program
comments emphasis developed for a number of reasons.

b. Definition of large and medium At the onset of the program in 1972, many
municipal separate storm sewer sources of industrial process wastewater and
system municipal sewage were not adequately con-

c. Responsetocommenffi trolled and represented pressing environmen-
H. Permit Application Requirements for tal problems. In addition, sewage outfalls and

Large and MediumMunicipal Systems industrial process discharges were easily •1. Implementing the Permit Program identified as responsible for poor, often
2. Structure of Permit Application drastically degraded, water quality conditions.
a. Part 1 Application However, as pollution control measures were
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initially developed for these discharges, it
became evident that more diffuse sources
(occurring over a wide area) of water pollution,
such as agricultural and urban runoff were also
major causes of water quality problems. Some
diffuse sources of water pollution, such as
agricultural storm water discharges and
irrigation return flows, are statutorily ex
empted from the NPDES program.

Since enactment of the 1972 amendments to
the CWA, considering the rise of economic
activity and population, significant progress in
controlling water pollution has been made,
particularly with regard to industrial process
wastewater and municipal sewage. Expendi
tures by EPA, the States, and local govern
ments to construct and upgrade sewage
treatment facilities have substantially increased
the population served by higher levels of
treatment. Backlogs of expired permits for
industrial process wastewater discharges have
been reduced. Continued improvements are
expected for these discharges as the NPDES
program continues to place increasing empha
sis on water quality-based pollution controls,
especially for toxic pollutants.

Although assessments of water quality are
difficult to perform and verify, several national
assessments of water quality are available. For
the purpose of these assessments, urban runoff
was considered to be a diffuse source or
nonpoint source pollution. From a legal
standpoint, however, most urban runoff is
discharged through conveyances such as
separate storm sewers or other conveyances
which are point sources under the CWA. These
discharges are subject to the NPDES program.
The "National Water Quality Inventory, 1988
Report to Congress" provides a general
assessment of water quality based on biennial
reports submitted by the States under section
305(b) of the CWA. In preparing the section
305(b) Reports, the States were asked to
indicate the fraction of the States' waters that
were assessed, as well as the fraction of the
States' waters that were fully supporting,
partly supporting, or not supporting desig
nated uses. The Report indicates that of the
rivers, lakes, and estuaries that were assessed
by States (approximately one-fifth of stream
miles, one-third of lake acres and one-half of

Appendix 1

estuarine waters), roughly 70% to 75% are
supporting the uses for which they are desig
nated. For waters with use impairments, States
were asked to determine impacts due to
diffuse sources (agricultural and urban runoff
and other sources), municipal sewage, indus
trial process wastewaters, combined sewer
overflows, and natural and other sources, then
combine impacts to arrive at estimates of the
relative percentage of State waters affected by
each source. In this manner, the relative
importance of the various sources of pollution
that are causing use impairments was assessed
and weighted national averages were calcu
lated. Based on 3'7 States that provided infor
mation on sources of pollution, industrial
process wastewaters were cited as the cause of
nonsupport for 7.5% of rivers and streams, 10%
of lakes, and 6% of estuaries. Municipal
sewage was the cause of nonsupport for 13% of
rivers and streams, 5% lakes, 48% estuaries,
41% of the Great Lake shoreline, and 11% of
coastal waters. The Assessment concluded that
pollution from diffuse sources, such as runoff
from agricultural, urban areas, construction
sites, land disposal and resource extraction, is
cited by the States as the leading cause of water
quality impairment. These sources appear to be
increasingly important contributors of use
impairment as discharges of industrial process
wastewaters and municipal sewage plants
come under increased control and as intensi
fied data collection efforts provide additional
information. Some examples of diffuse sources
cited as causing use impairment are: for rivers
and streams, 9% from separate storm sewers,
6% from construction and 13% from resource
extraction; for lakes, 28% from separate storm
sewers and 26% from land disposal; for the
Great Lakes shoreline, 10% from separate
storm sewers, 34% from resource extraction,
and 82% from land disposal; for estuaries, 28%
from separate storm sewers and 27% from land
disposal; and for coastal areas, 20% from
separate storm sewers and 29% from land
disposal.

The States conducted a more comprehensive
study of diffuse pollution sources under the
sponsorship of the Association of State and
Interstate Water Pollution Control Administra
tors (ASIWPCA) and EPA. The study resulted
in the report "America's Clean Water - The
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States' Nonpoint Source Assessment, 1985"
which indicated that 38 States reported urban
runoff as a major cause of beneficial use
impairment. In addition, 21 States reported
construction site runoff as a major cause of use
impairment.

To provide a better understanding of the
nature of urban runoff from commercial and
residential areas, from 1978 through 1983, EPA
provided funding and guidance to the Nation
wide Urban Runoff Program (NURP). The
NURP included 28 projects across the Nation,
conducted separately at the local level but
centrally reviewed, coordinated, and guided.

One focus of the NURP was to characterize
the water quality of discharges from separate
storm sewers which drain residential, commer
cial, and light industrial (industrial parks) sites.
The majority of samples collected in the study
were analyzed for eight conventional pollut
ants and three metals. Data collected under the
NURP indicated that on an annual loading
basis, suspended solids in discharges from
separate storm sewers draining runoff from
residential, commercial and light industrial
areas are around an order of magnitude greater
than solids in discharges from municipal
secondary sewage treatment plants. In addi
tion, the study indicated that annual loadings
of chemical oxygen demand (COD) are compa
rable in magnitude to effluent from secondary
sewage treatment plants. When analyzing
annual loadings associated with urban runoff,
it is important to recognize that discharges of
urban runoff are highly intermittent, and that
the short-term loadings associated with
individual events will be high and may have
shockloading effects on receiving water, such
as low dissolved oxygen levels. NURP data
also showed that fecal coliform counts in urban
runoff are typically in the tens to hundreds of
thousands per 100 ml of runoff during warm
weather conditions, although the study sug
gested that fecal coliform may not be the most
appropriate indicator organism for identifying
potential health risks in storm water runoff.
Although NURP did not evaluate oil and
grease, other studies have demonstrated that
urban runoff is an extremely important source
of oil pollution to receiving waters, with
hydrocarbon levels in urban runoff typically
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being reported at a range of 2 to 15 mg/I.
These hydrocarbons tend to accumulate in
bottom sediments where they may persist for
long periods of time and exert adverse impacts
on benthic organisms.

A portion of the NURP study involved
monitoring 120 priority pollutants in storm
water discharges from lands used for residen
tial, commercial and light industrial activities.
Seventy-seven priority pollutants were de
tected in samples of storm water discharges
from residential, commercial and light indus
trial lands taken during the NURP study,
including 14 inorganic and 63 organic pollut
ants. Table A-1 shows the priority pollutants
which were detected in at least ten percent of
the discharge samples which were sampled for
priority pollutants.

Table A-t. - Priority Pollutants Detected in
at Least to% of NURP Samples

[In percent]
Frequency of
detection

Metals and inorganics:
Antimony 13
Arsenic 52
Beryllium 12
Cadmium 48
Chromium 58
Copper 91
Cyanides 23
Lead 94
Mck~ ~

Selenium 11
Zinc 94

Pesticides:
Alpha-hexachloro

cyclohexane 20
Alpha-endosulfan 19
Chlordane 17
Lindane 15

Halogenated aliphatics:
Methane, dichloro- 11

Phenols and cresols:
Phenol 14
Phenol, pentachloro- 19
Phenol,4-nitro 10

Phthalate esters:
Phthalate, bis(2-ethylhexyl) 22

Polycyclic aromatic hydrocarbons:
Chrysene 10
Fluoranthene 16
Phenanthrene 12
Pyrene 15
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The NURP data also showed a significant
number of these samples exceeded various
EPA freshwater water quality criteria.

The NURP study provides insight on what
can be considered background levels of
pollutants for urban runoff, as the study
focused primarily on monitoring runoff from
residential, commercial and light industrial
areas. However, NURP concluded that the
quality of urban runoff can be adversely
impacted by several sources of pollutants that
were not directly evaluated in the study and
are generally not reflected in the NURP data,
including illicit connections, construction site
runoff, industrial site runoff and illegal dump
ing.

Other studies have shown that many storm
sewers contain illicit discharges of non-storm
water and that large amounts of wastes,
particularly used oils, are improperly disposed
in storm sewers. Removal of these discharges
present opportunities for dramatic improve
ments in the quality of storm water discharges.
Storm water discharges from industrial facili
ties may contain toxics and conventional
pollutants when material management prac
tices allow exposure to storm water, in addi
tion to wastes from illicit connections and
improperly disposed wastes.

In some municipalities, illicit connections of
sanitary, commercial and industrial discharges
to storm sewer systems have had a significant
impact on the water quality of receiving
waters. Although the NURP study did not
emphasize the identification of illicit connec
tions to storm sewers (other than to assure that
monitoring sites used in the study were free
from sanitary sewage contamination), the
study concluded that illicit connections can
result in high bacterial counts and dangers to
public health. The study also noted that
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removing such discharges presented opportu
nities for dramatic improvements in the quality
of urban storm water discharges.

Studies have shown that illicit connections
to storm sewers can create severe, wide-spread
contamination problems. For example, the
Huron River Pollution Abatement Program
inspected 660 businesses, homes and other
buildings located in Washtenaw County,
Michigan and identified 14% of the buildings
as having improper storm drain connections.
Illicit discharges were detected at a higher rate
of 60% for automobile related businesses,
including service stations, automobile
dealerships, car washes, body shops and light
industrial facilities. While some of the prob
lems discovered in this study were the result of
improper plumbing or illegal connections, a
majority were approved connections at the
time they were built.

Intensive construction activities may result
in severe localized impacts on water quality
because of high unit loads of pollutants,
primarily sediments. Construction sites can
also generate other pollutants such as phos
phorus and nitrogen from fertilizer, pesticides,
petroleum products, construction chemicals
and solid wastes. These materials can be toxic
to aquatic organisms and degrade water for
drinking and water-eontact recreation. Sedi
ment loadings rates from construction sites are
typically 10 to 20 times that of agricultural
lands, with runoff rates as high as 100 times
that of agricultural lands, and typically 1,000 to
2,000 times that of forest lands. Even a small
amount of construction may have a significant
negative impact on water quality in localized
areas. Over a short period of time, construction
sites can contribute more sediment to streams
than was previously deposited over several
decades.
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II. Water Quality Act of 1987

The WQA contains three provisions which
specifically address storm water discharges.
The central WQA provision governing storm
water discharges is section 405, which adds
section 402(p) to the CWA. Section 402(p)(l)
provides that EPA or NPDES States cannot
require a permit for certain storm water
discharges until October 1,1992, except: for
storm water discharges listed under section
402(p)(2). Section 402(p)(2) lists five types of
storm water discharges which are required to
obtain a permit prior to October 1, 1992:

(A) A discharge with respect to which a
permit has been issued prior to February 4,
1987;

(B) A discharge associated with industrial
activity;

(C) A discharge from a municipal separate
storm sewer system serving a population of
250,000 or more;

(D) A discharge from a municipal separate
storm sewer system serving a population of
100,000 or more, but less than 250,000; or

(E) A discharge for which the Administrator
or the State, as the case may be, determines
that the storm water discharge contributes to a
violation of a water quality standard or is a
significant contributor of pollutants to the
waters of the United States.

Section 402(p)(4)(A) requires EPA to pro
mulgate final regulations governing storm
water permit application requirements for
storm water discharges associated with indus
trial activity and discharges from large munici
pal separate storm sewer systems (systems
serving a population of 250,000 or more), "no
later than two years" after the date of enact
ment (i.e., no later than February 4,1989).
Section 402(p)(4)(B) also requires EPA to
promulgate final regulations governing storm
water permit application requirements for
discharges from medium municipal separate
storm sewer systems (systems serving a
population of 100,000 or more but less than
250,000) "no later than four years" after
enactment (i.e., no later than February 4,1991).
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In addition, section 402(p)(4) provides that
permit applications for storm water discharges
associated with industrial activity and dis
charges from large municipal separate storm
sewer systems "shall be filed no later than
three years" after the date of enactment of the
WQA (i.e., no later than February 4,1990).
Permit applications for discharges from
medium municipal systems must be filed "no
later than five years" after enactment (i.e., no
later than February 4,1992).

The WQA clarified and amended the
requirements for permits for storm water
discharges in the new CWA section 402(p)(3).
The Act clarified that permits for discharges
associated with industrial activity must meet
all of the applicable provisions of section 402
and section 301 including technology and
water quality based standards. However, the
new Act makes significant changes to the
permit standards for discharges from munici
pal storm sewers. Section 402(p)(3)(B) provides
that permits for such discharges:

(i) May be issued on a system- or jurisdiction
wide basis;

(ii) Shall include a requirement to effectively
prohibit non-storm water discharges into the
storm sewers; and

(iii) Shall require controls to reduce the
discharge of pollutants to the maximum extent
practicable, including management practices,
control techniques and system, design and
engineering methods, and such other provisions
as the Administrator or the State determines
appropriate for the control of such pollutants.

These changes are discussed in more detail
later in today's rule.

The EPA, in consultation with the States, is
required to conduct two studies on storm
water discharges that are in the class of dis
charges for which EPA and NPDES States
cannot require permits prior to October 1, 1992.
The first study will identify those storm water
discharges or classes of storm water discharges
for which permits are not reqUired prior to
October 1,1992, and determine, to the maxi
mum extent practicable, the nature and extent
of pollutants in such discharges. The second
study is for the purpose of establishing proce-
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dures and methods to control storm water
discharges to the extent necessary to mitigate
impacts on water quality. Based on the two
studies the EPA, in consultation with State and
local officials, is required to issue regulations
no later than October 1, 1992, which designate
additional storm water discharges to be
regulated to protect water quality and establish
a comprehensive program to regulate such
designated sources. This program must, at a
minimum, (A) Establish priorities, (B) establish
requirements for State storm water manage
ment programs, and (C) establish expeditious
deadlines. The program may include perfor
mance standards, guidelines, guidance, and
management practices and treatment require
ments, as appropriate.

Section 401 of the WQA amends section .
402(1)(2) of the CWA to provide that the EPA
shall not require a permit for discharges of
storm water runoff from mining operations or
oil and gas exploration, production, process
ing, or treatment operations or transmission
facilities if the storm water discharge is not
contaminated by contact with, or does not
come into contact with, any overburden, raw
material, intermediate product, finished
product, byproduct, or waste product located
on the site of such operations.

Section 503 of the WQA amends section
502(14) of the CWA to exclude agricultural
storm water discharges from the definition of
point source.

III. Remand of 1984 Regulations

On December 4, 1987, the United States
Court of Appeals for the District of Columbia
Circuit vacated 40 CFR 122.26, (as promulgated
on September 26,1984,49 FR 37998, September
26, 1984), and remanded the regulations to
EPA for further rulemaking (NRDC v. EPA,
No. 80-1607). EPA had requested the remand
because of significant changes made by the
storm water provisions of the WQA. The effect
of the decision was to invalidate the storm
water discharge regulations then found at
§122.26.

Storm water discharges which had been
issued an NPDES permit prior to February 4,
1987, were not affected by the Court remand or
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the February 12, 1988, rule implementing the
court order (53 FR 4157). (See section
402(p)(2)(A) of the CWA.) Similarly, the
remand did not affect the authority of EPA or
an NPDES State to require a permit for any
storm water discharge (except an agricultural
storm water discharge) designated under
section 402(p)(2)(E) of the CWA. The notice of
the remand clarified that such designated
discharges meet the regulatory definition of
point source found at 40 CFR 122.2 and that
EPA or an NPDES State can rely on the statu
tory authority and require the filing of an
application (Form 1 and Form 2C) for an
NPDES permit with respect to such discharges
on a case-by-ease basis.

IV. Codification Rule and Case-by-Case
Designations

Codification Rule

On January 4, 1989, (54 FR 255), EPA
published a final rule which codified numer
ous provisions of the WQA into EPA regula
tions. The codification rule included several
provisions dealing with storm water dis
charges. The codification rule promulgated the
language found at section 402(p) (1) and (2) of
the amended Clean Water Act at 40 CFR
122.26(a)(1). In addition, the codification rule
promulgated the language of Section 503 of the
WQA which exempted agricultural storm
water discharges from the definition of point
source at 40 CPR 122.2, and section 401 of the
WQA addressing uncontaminated storm water
discharges from mining or oil-and gas opera
tions at 40 CPR 122.26(a)(2). .

EPA also codified the statutory authority of
section 402(p)(2)(E) of the CWA for the Admin
istrator or the State Director, as the case may
be, to designate storm water discharges for a
permit on a case-by-ease basis at 40 CPR
122.26(a)(1)(v).

Case by Case Designations

Section 402(p)(2)(E) of the CWA authorizes
case-by-ease designations of storm water
discharges for immediate permitting if the
Administrator or the State Director determines
that the storm water discharge contributes to a
violation of a water quality standard or is a
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significant contributor of pollutants to waters
of the United States.

In detennining that a storm water discharge
contributes to a violation of a water quality
standard or is a significant contributor of
pollutants to waters of the United States for the
purpose of a designation under section
402(p)(2)(E), the legislative history for the
provision provides that "EPA or the State
should use any available water quality or
sampling data to detennine whether the latter
two criteria (contributes to a violation of a
water quality standard or is a significant
contributor of pollutants to waters of the
United States) are met, and should require
additional sampling as necessary to detennine
whether or not these criteria are met." Confer
ence Report, Congo Rec. 516443 (daily ed.
October 16,1986). In accordance with this
legislative history, today's rule promulgates
pennit application requirements for certain
storm water discharges, including discharges
designated on a case-by-ease basis. EPA will
consider a number of factors when determin
ing whether a storm water discharge is a
significant contributor of pollution to the
waters of the United States. These factors
include: the location of the discharge with
respect to waters of the United States; the size
of the discharge; the quantity and nature of the
pollutants reaching waters of the United States;
and any other relevant factors. Today's rule
incorporates these factors at 40 CFR
122.26(a)(l)(v).

Under today's rule, case-by-ease designa
tions are made under regulatory procedures
found at 40 CFR 124.52. The procedures at 40
CFR 124.52 require that whenever the Director
decides that an individual permit is required,
the Director shall notify the discharger in
writing that the discharge requires a permit
and the reasons for the decision. In addition,
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an application form is sent with the notice.
Section 124.52 provides a 60 day period from
the date of notice for submitting a permit
application. Although this 60 day period may
be appropriate for many designated storm
water discharges, site specific factors may
dictate that the Director provide additional
time for submitting a pennit application. For
example, due to the complexities associated
with designation of a municipal separate storm
sewer system for a system- or jurisdiction-wide
permit, the Director may provide the applicant
with additional time to submit relevant infor
mation or may require that information be
submitted in several phases.

v. Consent Decree of October 20, 1989

On April 20, 1989, EPA was served notice of
intent to sue by Kathy Williams et aI, because
of the Agency's failure to promulgate final
storm regulations on February 4, 1989, pursu
ant to Section 402(p)(4) of the CWA. A suit was
filed by the same party on July 20, 1989,
alleging the same cause of action, to wit: the
Agency's failure to promulgate regulations
under section 402(p)(4) of the CWA. On
October 20,1989, EPA entered into a consent
decree with Kathy Williams et aI, wherein the
Federal District Court, District of Oregon,
Southern Division, decreed that the Agency
promulgate final regulations for storm water
discharges identified in sections 402(p)(2) (B)
and (0 of the CWA no later than July 20, 1990.
Kathy Williams et al., v. William K. Reilly,
Administrator, et al., No. 89-6265-E (D-Qre.) In
July 1990, the consent degree was amended to
provide for a promulgation date of October 31.
Today's rule is promulgated in compliance
with the terms of the consent decree as
amended.

•
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r • VI. Today's Final Rule and Response to overflows (CSOS) and infiltration and inflow
Comments (1&1) are all inter-related even though they are

A. Overview
treated somewhat differently under the law.
EPA believes that it is important to begin

Section 405 of the WQA alters the regulatory linking these programs and activities and,
because of the potential cost to local govern-approach to control pollutants in storm water
ments, to investigate the use of innovative,discharges by adopting a phased and tiered
non-traditional approaches to reducing orapproach. The new provision phases in permit
preventing contamination of storm water.application requirements, permit issuance

deadlines and compliance with permit condi- The application process for developing
tions for different categories of storm water municipal storm water management plans
discharges. The approach is tiered in that provides an ideal opportunity between steps 1
storm water discharges associated with indus- and 2 for considering the full range of
trial activity must comply with sections 301 nontraditional, preventive approaches, includ-
and 402 of the CWA (requiring control of the ing municipalities, public awareness/educa-
discharge of pollutants that utilize the Best tion programs, use of vegetation and/or land
Available Technology (BAT) and the Best conservancy practices, alternative paving
Conventional Pollutant Control Technology materials, creative ways to eliminate 1&1 and
(BCT) and where necessary, water quality- illegal hook-ups, and potentials for water
based controls), but permits for discharges reuse. EPA has already announced its plans to
from municipal separate storm sewer systems present an award for the best creative, cost
must require controls to reduce the discharge effective approaches to storm water and CSOs
of pollutants to the maximum extent practi- beginning in 1991.
cable, and where necessary water quality-

• based controls, and must include a require- This rulemaking establishes permit applica-
ment to effectively prohibit non-storm water tion requirements for classes of storm water
discharges into the storm sewers. Furthermore, discharges that were specifically identified in
EPA in consultation with State and local section 402(p)(2). These priority storm water
officials must develop a comprehensive discharges include storm water discharges
program to designate and regulate other storm associated with industrial activity and dis-
water discharges to protect water quality. charges from a municipal separate storm sewer

This final regulation establishes require-
serving a population of 100,000 or more.

ments for the storm water permit application This rulemaking was developed after careful
process. It also sets forth the required compo- consideration of 450 sets of comments, com-
nents of municipal storm water quality man- prising over 3200 pages, that were received
agement plans, as well as a preliminary from a variety of industries, trade associations,
permitting strategy for industrial activities. In municipalities, State and Federal Agencies,
implementing these regulations, EPA and the environmental groups, and private citizens.
States will strive to achieve environmental These comments were received during a 90-
results in a cost effective manner by placing day comment period which extended from
high priority on pollution prevention activities, December 7,1988, to March 7, 1989. EPA
and by targeting activities based on reducing received several requests for an extension of
risk from particularly harmful pollutants and/ the comment period from 3Q-days up to 90-
or from discharges to high value waters. EPA days. Many arguments were advanced for an
and the States will also work with applicants to extension including: the extent and complexity
avoid cross media transfers of storm water of the proposal, the existence of other concur-
contaminants, especially through injection to rent EPA proposals, and the need for technical
shallow wells in the Class V Underground evaluations of the proposal. EPA considered

•
Injection Control Program. these comments as they were received, but

In addition, EPA recognizes that problems
declined to extend the comment period beyond.) 90 days. The standard comment period on

associated with storm water, combined sewer
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proposals nonnally range from 30 to 60 days.
In light of the statutory deadline of February 4,
1989, additional time for the comment period
beyond what was already a substantially
lengthened comment period would have been
inappropriate. The number and extent of the
comments received on this proposal indicated
that interested parties had substantially
adequate time to review and comment on the
regulation. Furthermore, the public was
invited to attend six public meetings in Wash
ington DC, Chicago, Dallas, Oakland, Jackson
ville, and Boston to present questions and
comments. EPA is convinced that substantial
and adequate public participation was sought
and received by the Agency.

Numerous commenters have also requested
that the rule be reproposed due to the extent of
the proposal and the number of options and
issues upon which the Agency requested
comments. EPA has decided against a
reproposal. The December 7,1988, notice of
proposed rulemaking was extremely detailed
and thoroughly identified major issues in such
a manner as to allow the public clear opportu
nities to comment. The comments that were
received were extensive, and many provided
valuable information and ideas that have been
incorporated into the regulation. Accordingly,
the Agency is confident it has produced a
workable and rational approach to the initial
regulation of storm water discharges and a
regulation that reflects the experience and
knowledge of the public as provided in the
comments, and which was developed in
accordance with the procedural requirements
of the Administrative Procedures Act (APA).
EPA believes that while the number of issues
raised by the proposal was extensive, the
number of detailed comments indicates that
the public was able to understand the issues in
order to comment adequately. Thus, a
reproposal is unnecessary.

B. Definition of Storm Water

The December 7,1988, notice requested
comment on defining storm water as storm
water runoff, surface runoff, street wash
waters related to street cleaning or mainte
nance, infiltration (other than infiltration
contaminated by seepage from sanitary sewers
or by other discharges) and drainage related to
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storm events or snow melt. This definition is
consistent with the regulatory definition of
"storm sewer" at 40 CPR 35.2oo5(b)(47) which
is used in the context of grants for construction
of treatment works. This definition aids in
distinguishing separate storm water sewers
from sanitary sewers, combined sewers,
process discharge outfalls and non-storm
water, non-process discharge outfalls.

The definition of "storm water" has an
important bearing on the NPDES permitting
scheme under the CWA. The following dis
cusses the interrelationship of NPDES permit
ting requirements for storm water discharges
addressed by this rule and NPDES permitting
requirements for other non-storm water
discharges which may be discharged via the
storm sewer as a storm water discharge.
Today's rule addresses permit application
requirements for storm water discharges
associated with industrial activity and for
discharges from municipal separate storm
sewer systems serving a population of 100,000
or more. Storm water discharges associated
with industrial activity are to be covered by
permits which contain technology-based
controls based on BATfBCT considerations or
water quality-based controls, if necessary. A
permit for storm water discharges from an
industrial facility may also cover other non
storm water discharges from the facility.
Today's rule establishes individual (Form 1
and Form 2F) and group application require
ments for storm water discharges associated
with industrial activity. In addition, EPA or
authorized NPDES States with authorized
general permit programs may issue general
permits which establish alternative application
or notification requirements for storm water
discharges covered by the general permit(s).
Where a storm water discharge associated with
industrial activity is mixed with a non-storm
water discharge, both discharges must be
covered by an NPDES permit (this can be in
the same permit or with multiple permits).
Permit application requirements for these
"combination" discharges are discussed later
in today's notice.

Today's rule also addresses permit applica
tion requirements for discharges from munici
pal separate storm sewer systems serving a
population of 100,000 or more. Under today's

•
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rule, appropriate municipal owners or opera
tors of these systems must obtain NPDES
permits for discharges from these systems.
These permits are to establish controls to the
maximum extent practicable (MEP), effectively
prohibit non~stormwater discharges to the
municipal separate storm sewer system and,
where necessary, contain applicable water
quality-based controls. Where non~stormwater
discharges or storm water discharges associ
ated with industrial activity discharge through
a municipal separate storm sewer system
(including systems serving a population of
100,000 or more as well as other systems),
which ultimately discharges to a waters of the
United States, such discharges through a
municipal storm sewer need to be covered by
an NPDES permit that is independent of the
permit issued for discharges from the munici
pal separate storm sewer system. Today's rule
defines the term "illicit discharge" to describe
any discharge through a municipal separate
storm sewer that is not composed entirely of
storm water and that is not covered by an
NPDES permit. Such illicit discharges are not
authorized under the CWA. Section
402(p)(3)(B) of the CWA requires that permits
for discharges from municipal separate storm
sewers require the municipality to "effectively
prohibit" non-storm water discharges from the
municipal separate storm sewer. As discussed
in more detail below, today's rule begins to
implement the "effective prohibition" by
requiring municipal operators of municipal
separate storm sewer systems serving a
population of 100,000 or more to submit a
description of a program to detect and control
certain non-storm water discharges to their
municipal system. Ultimately, such non~storm

water discharges through a municipal separate
storm sewer must either be removed from the
system or become subject to an NPDES permit
(other than the permit for the discharge from
the mUnicipal separate storm sewer). For
reasons discussed in more detail below, in
general, municipalities will not be held respon
sible for prohibiting some specific components
of discharges or flows listed below through
their municipal separate storm sewer system,
even though such components may be consid
ered non-storm water discharges, unless such
discharges are specifically identified on a case
by~ase basis as needing to be addressed.
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However, operators of such non~stormwater
discharges need to obtain NPDES permits for
these discharges under the present framework
of the CWA (rather than the municipal opera~
tor of the municipal separate storm sewer
system). (Note that section 516 of the Water
Quality Act of 1987 requires EPA to conduct a
study of de minimis discharges of pollutants to
waters of the United States and to determine
the most effective and appropriate methods of
regulating any such discharges.)

EPA received numerous comments onthe
proposed regulatory definition of storm water,
many of which proposed exclusions or addi
tions to the definition. Several commenters
suggested that the definition should include or
not include detention and retention reservoir
releases, water line flushing, fire hydrant
flushing, runoff from fire fighting, swimming
pool drainage and discharge, landscape
irrigation, diverted stream flows,
uncontaminated pumped ground water, rising
ground waters, discharges from potable water
sources, uncontaminated waters from cooling
towers, foundation drains, non~ontactcooling
water (such as HVAC or heating, ventilation
and air conditioning condensation water that
POTWs require to be discharged to separate
storm sewers rather than sanitary sewers),
irrigation water, springs, roof drains, water
from crawl space pumps, footing drains, lawn
watering, individual car washing, flows from
riparian habitats and wetlands. Most of these
comments were made with regard to the
concern that these were commonly occurring
discharges which did not pose significant
environmental problems. It was also noted
that, unless these flows are classified as storm
water, permits would be required for these
discharges.

In response to the comments which re
quested EPA to define the term "storm water"
broadly to include a number of classes of
discharges which are not in any way related to
precipitation events, EPA believes that this
rulemaking is not an appropriate forum for
addressing the appropriate regulation under
the NPDES program of such non~stormwater
discharges, even though some classes of non~
storm water discharges may typically contain
only minimal amounts of pollutants. Congress
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did not intend that the term storm water be
used to describe any discharge that has a de
minimis amount of pollutants, nor did it intend
for section 402(p) to be used to provide a
moratorium from permitting other non-storm
water discharges. Consequently, the final
definition of storm water has not been ex
panded from what was proposed. However, as
discussed in more detail later in today's notice,
municipal operators of municipal separate
storm sewer systems will generally not be held
responsible for "effectively prohibiting"
limited classes of these discharges through
their mUnicipal separate storm sewer systems.

The proposed rule included infiltration in
the definition of storm water. In this context
one commenter suggested that the term
infiltration be defined. Infiltration is defined at
40 CPR 35.2oo5(b)(20) as water other than
wastewater that enters a sewer system (includ
ing sewer service connections and foundation
drains) from the ground through such means
as defective pipes, pipe joints, connections or
manholes. Infiltration does not include, and is
distinguished from, inflow. Another
commenter urged that ground water infiltra
tion not be classified as storm water because
the chemicalcharacteristics and contaminants
of ground water will differ from surface storm
water because of a longer contact period with
materials in the soil and because ground water
quality will not reflect current practices at the
site. In today's rule, the definition of storm
water excludes infiltration since pollutants in
these flows will depend on a large number of
factors, including interactions with soil and
past land use practices at a given site. Further
infiltration flows can be contaminated by
sources that are not related to precipitation
events, such as seepage from sanitary sewers.
Accordingly the final regulatory language does
not include infiltration in the definition of
storm water. Such flows may be subject to
appropriate permit conditions in industrial
permits. As discussed in more detail below,
municipal management programs must
address infiltration where identified as a
source of pollutants to waters of the United
States.

One commenter questioned the status of
discharges from detention and retention basins
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used to collect storm water. This regulation
covers discharges of storm water associated
with industrial activity and discharges from
municipal separate storm sewer systems
serving a population of 100,000 or more into
waters of the United States. Therefore, dis
charges from basins that are part of a convey
ance system for a storm water discharge
associated with industrial activity or part of a
municipal separate storm sewer system serving
a population of 100,000 or more are covered by
this regulation. Flows which are channeled into
basins and which do not discharge into waters
of the United States are not addressed by
today's rule.

Several commenters requested that the term
illicit connection be replaced with a term that
does not connote illegal discharges or activity,
because many discharges of non-storm water
to municipal separate storm sewer systems
occurred prior to the establishment of the
NPDES program and in accordance with local
or State requirements at the time of the connec
tion. EPA disagrees that there should be a
change in this terminology. The fact that these
connections were at one time legal does not
confer such status now. The CWA prohibits the
point source discharge of non-storm water not
subject to an NPDES permit through municipal
seParate storm sewers to waters of the United
States. Thus, classifying such discharges as
illicit properly identifies such discharges as
being illegal.

A commenter wanted clarification of the
terms "other discharges" and "drainage" that
are used in the definition of "storm water." As
noted above, today's rule clarifies that infiltra
tion is not considered storm water. Thus the
portion of the definition of storm water that
refers to "other discharges" has also been
removed. However, the term drainage has
been retained. "Drainage" does not take on any
meaning other than the flow of runoff into a
conveyance, as the word is commonly under
stood.

One commenter stated that irrigation flows
combined with storm water discharges should
be excluded from consideration in the storm
water program. The Agency would note that
irrigation return flows are excluded from
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regulation under the NPDES program. Section
402(1)(1) states that the Administrator or the
State shall not require permits for discharges
composed entirely of return flows from
irrigated agriculture. The legislative history of
the 1977 Clean Water Act, which enacted this
language, states that the word "entirely" was
intended to limit the exception to only those
flows which do not contain additional dis
charges from activities unrelated to crop
production. Congressional Record Vol. 123
(1977), pg. 4360, Senate Report No. 95-370.
Accordingly, a storm water discharge compo
nent, from an industrial facility for example,
included in such "joint" discharges may be
regulated pursuant to an NPDES permit either
at the point at which the storm water flow
enters or joins the irrigation flow, or where the
combined flow enters waters of the United
States or a municipal separate storm sewer.

Some commenters expressed concern about
including street wash waters as storm water.
One commenter argued including street wash
waters in the definition of storm water should
not be construed to eliminate the need for
management practices relating to construction
activities where sediment may simply wash
into storm drains. EPA agrees with these
points and the concerns that storm sewers may
receive material that pose environmental
problems if street wash waters are included in
the definition. Accordingly, such discharges
are no longer in the definition as proposed,
and must be addressed by municipal manage
ment programs as part of the prohibition on
non-storm water discharges through mUnicipal
separate storm sewer systems.

Several commenters requested that the
terms discharge and point source, in the
context of permits for storm water discharge,
be clarified. Several commenters stated that the
EPA should clarify that storm water discharge
does not include "sheet flow" off of an indus
trial facility. EPA interprets this as request for
clarification on the status of the terms "point
source" and "discharge" under these regula
tions. In response, this rulemaking only covers
storm water discharges from point sources. A
point source is defined at 40 CPR 122.2 as "any
discernible, confined, and discrete conveyance,
including but not limited to, any pipe, ditch,

Appendix 1

channel, tunnel, conduit, well, discrete fissure,
container, rolling stock, concentrated animal
feeding operation, landfill leachate collection
system, vessel or other floating craft from
which pollutants are or may be discharged.
This term does not include return flows from
irrigated agriculture or agricultural storm
water runoff." EPA agrees with one
commenter that this definition is adequate for
defining what discharges of storm water are
covered by this rulemaking. EPA notes that
this definition would encompass municipal
separate storm sewers. In view of this compre
hensive definition of point source, EPA need
clarify in this rulemaking only that a storm
water discharge subject to NPDES regulation
does not include storm water that enters the
waters of the United States via means other
than a "point source." As further discussed
below, storm water from an industrial facility
which enters and is subsequently discharged
through a municipal separate storm sewer is a
"discharge associated with industrial activity"
which must be covered by an individual or
general permit pursuant to today's rule.

EPA would also note that individual facili
ties have the burden of determining whether a
permit application should be submitted to
address a point source discharge. Those unsure
of the classification of storm water flow from a
facility, should file permit applications ad
dressing the flow, or prior to submitting the
application consult permitting authorities for
clarification.

One commenter stated that "point source"
for this rulemaking should be defined, for the
purposes of achieving better water quality, as
those areas where "discharges leave the
municipal [separate storm sewer] system."
EPA notes in response that "point source" as
currently defined will address such discharges,
while keeping the definition of discharge and
point source within the framework of the
NPDES program, and without adding poten
tially confusing and ambiguous additional
definitions to the regulation. If this comment is
asserting that the term point source should not
include discharges from sources through the
municipal system, EPA disagrees. As discussed
in detail below, discharges through municipal
separate storm sewer systems which are not
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connected to an operable treatment works are
discharges subject to NPDES permit require
ments at (40 CPR 122.3(c», and may properly
be deemed point sources.

One industry argued that the definition of
"point source" should be modified for storm
water discharges so as to exclude discharges
from land that is not artificially graded and
which has a propensity to form channels where
precipitation runs off. EPA intends to embrace
the broadest possible definition of point source
consistent with the legislative intent of the
CWA and court interpretations to include any
identifiable conveyance from which pollutants
might enter the waters of the United States. In
most court cases interpreting the term "point
source", the term has been interpreted broadly.
For example, the holding in Sierra Club v.
Abston Construction Co., Inc., 620 F.2d 41 (5th
Cir. 1980) indicates that changing the surface of
land or establishing grading patterns on land
will result in a point source where the runoff
from the site is ultimately discharged to waters
of the United States:

Simple erosion over the material surface,
resulting in the discharge of water and other
materials into navigable waters, does not
constitute a point source discharge, absent some
effort to change the surface, to direct the water flow
or otherwise impede its progress" .... GraVity
flow, resulting in a discharge into a navigable
body of water, may be part of a point source
discharge if the (discharger) at least initially
collected or channeled the water and other
materials. A point source of pollution may also
be present where (dischargers) design spoil piles
from discarded overburden such that, during
periods of precipitation, erosion of spoil pile
walls results in discharges into a navigable body
of water by means of ditches, gullies and similar
conveyances, even if the (dischargers) have done
nothing beyond the mere collection of rock and
other materials" .... Nothing in the Act relieves
(dischargers) from liability simply because the
operators did not actually construct those
conveyances, so long as they are reasonably
likely to be the means by which pollutants are
ultimately deposited into a navigable body of
water. Conveyances of pollution formed either as
a result of natural erosion or by material means,
and which constitute a component of a ......
drainage system, may fit the statutory definition
and thereby subject the operators'to liability
under the Act." 620 F.2d at 45 (emphasis added),
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Under this approach, point source dis
charges of storm water result from structures
which increase the imperviousness of the
ground which acts to collect runoff, with
runoff being conveyed along the resulting
drainage or grading patterns.

The entire thrust of today's regulation is to
control pollutants that enter receiving water
from storm water conveyances. It is these
conveyances that will carry the largest volume
of water and higher levels of pollutants. The
storm water permit application process and
permit conditions will address circumstances
and discharges peculiar to individual facilities.

One industry commented that the definition
of waters of the State under some State NPDES
programs included municipal storm sewer
systems. The commenter was concerned that
certain industrial facilities discharging through
municipal storm sewers in these states would
be required to obtain an NPDES permit,
despite EPA's proposal not to require permits
from such facilities generally. In response, EPA
notes that section 510 of the CWA, approved
States are able to have stricter requirements in
their NPDES program. In approved NPDES
States, the definition of waters of the State
controls with regard to what constitutes a
discharge to a water body. However, EPA
believes that this will have little impact, since,
as discussed below, all industrial dischargers,
including those discharging through municipal
separate storm sewer systems, will be subject
to general or individual NPDES permits,
regardless of any additional State require
ments.

One municipality commented that neither
the term "point source" nor "discharge"
should be used in conjunction with industrial
releases into urban storm water systems
because that gives the impression that such
systems are navigable waters. EPA disagrees
that any confusion should result from the use
of these terms in this context. In this
rulemaking, EPA always addresses such
discharges as "discharges through municipal
separate storm sewer systems" as opposed to
"discharges to waters of the United States."
Nonetheless, such industrial discharges
through municipal storm sewer systems are

•
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subject to the requirements of today's rule, as
discussed elsewhere.

One commenter desired clarification with
regard to what constituted an outfall, and if an
outfall could be a pipe that connected two
storm water conveyances. This rulemaking
defines outfall as a point of discharge into the
waters of the United States, and not a convey
ance which connects to Sections of municipal
separate storm sewer. In response to another
comment, this rulemaking only addresses
discharges to waters of United States, conse
quently discharges to ground waters are not
covered by this rulemaking (unless there is a
hydrological connection between the ground
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water and a nearby surface water body. See,
e.g., Exxon Coro. v. Train, 554 F.2d 1310, 1312 n.1
(5th Cir. 1977); McClellan Ecological Seepage
Situation v. Weinberger, 707 F.Supp. 1182,1195
96 (E.D. Cal. 1988».

In the WQA and other places, the term
"storm water" is presented as a single word.
Numerous comments were received by EPA as
to the appropriate spelling. Many of these
comments recommended that two words for
storm water is appropriate. EPA has decided to
use an approach consistent with the Govern
ment Printing Office's approved form where
storm water appears as two words.
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C. Responsibility for Storm Water Discharges
Associated With Industrial Activity Through
Municipal Separate Storm Sewers

The December 7, 1988, notice of proposed
rulemaking requested comments on the
appropriate pennitting scheme for storm water
discharges associated with industrial activity
through municipal separate storm sewers. EPA
proposed a pennitting scheme that would
define the requirement to obtain coverage
under an NPDES pennit for a storm water
discharge associated with industrial activity
through a municipal separate storm sewer in
terms of the classification of the municipal
separate storm sewer. EPA proposed holding
municipal operators of large or medium
municipal separate storm sewer systems
primarily responsible for applying for and
obtaining an NPDES pennit covering system
discharges as well as storm water discharges
(including storm water discharges associated
with industrial activity) through the system.
Under the proposed approach, operators of
storm water discharges associated with indus
trial activity which discharge through a large
or medium municipal separate storm sewer
system would generally not be required to
obtain pennit coverage for their discharge
(unless designated as a significant contributor
of pollution pursuant to section 402(p)(2)(E»
provided the municipality was notified of: The
name, location and type of facility and a
certification that the discharge has been tested
(if feasible) for non-storm water (including the
results of any testing). The notification proce
dure also required the operator of the storm
water discharge associated with industrial
activity to detennine that: The discharge is
composed entirely of storm water; the dis
charge does not contain hazardous substances
in excess of reporting quantities; and the
facility is in compliance with applicable
provisions of the NPDES pennit issued to the
municipality for storm water.

In the proposal, EPA also requested com
ments on whether a decision on regulatory
requirements for storm water discharges
associated with industrial activity through
other municipal separate storm sewer systems
(generally those serving a population of less
than 100,000) should be postponed until
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completion of two studies of storm water
discharges required under section 402(p)(5) of
theCWA.

EPA favored these approaches because they
appeared to reduce the potential administra
tive burden associated with preparing and
processing the thousands of pennit applica
tions associated with the rulemaking and
provide EPA additional flexibility in develop
ing pennitting requirements for storm water
discharges associated with industtial activity.
EPA also expressed its belief, based upon an
analysis of ordinances controlling construction
site runoff in place in certain cities, that mu
nicipalities generally possessed legal authority
sufficient to control contributions of industrial
storm water pollutants to their separate storm
sewers to the degree necessary to implement
the proposed rule. EPA commented that
municipal controls on industrial sources
implemented to comply with an NPDES
pennit issued to the municipality would likely
result in a level of storm water pollution
control very similar to that put directly on the
industrial source through its own NPDES
pennit. This was to be accomplished by
requiring municipal pennitees, to the maxi
mum extent practicable, to require industrial
facilities in the municipality to develop and
implement storm water controls based on a
consideration of the same or similar factors as
those used to make BAT/BCT detenninations.
(See 40 CFR 125.3 (dX2) and (d)(3».

The great majority of commenters on the
December 7,1988, notice addressed this aspect
of the proposal. Based on consideration of the
comments received on the notice, EPA has
decided that it is appropriate to revise the
approach in its proposed rule to require direct
permit coverage for all storm water discharges
associated with industrial activity, including
those that discharge through municipal
separate storm sewers. In response to this
decision, EPA has continued to analyze the
appropriate manner to respond to the large
number of storm water discharges subject to
this rulemaking. The development of EPA's
policy regarding pennitting these discharges is
discussed in more detail in the section VI.D of
today's preamble.

•
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EPA notes that the status of discharges
associated with industrial activity which pass
through a municipal separate storm sewer
system under section 402(p) raises difficult
legal and policy questions. EPA believes that
treating these discharges under permits
separate from those issued to the municipality
will most fully address both the legal and
policy concerns raised in public comment.

Certain commenters supported EPA's
proposal. Some commenters claimed that EPA
lacked any authority to permit industrial
discharges which were not discharged immedi
ately to waters of the U.S. Other commenters
agreed with EPA's statements in the proposal
that its approach would result in a more
manageable administrative burden for EPA
and the NPDES states. However, numerous
comments also were received which provided
various arguments in support of revising the
proposed approach. These comments ad
dressed several areas including the definition
of discharge under the CWA, the requirements
and associated statutory time frames of section
402(p), as well as the resource and enforcement
constraints of municipalities. EPA is persuaded
by these comments and has modified its
approach accordingly. The key comments on
this issue are discussed below.

EPA disagrees with commenters who
suggested that EPA lacks authority to permit
separately industrial discharges through
municipal sewers. The CWA prohibits the
discharge of a pollutant except pursuant to an
NPDES permit. Section 502(l2)(A) of the CWA
defines the "discharge of a pollutant" as "any
addition of any pollutant to navigable waters
from any point source."l There is no qualifica
tion in the statutory language regarding the
source of the pollutants being discharged.
Thus, pollutants from a remote location which
are discharged through a point source convey
ance controlled by a different entity (such as a
municipal storm sewer) are nonetheless
discharges for which a permit is required.
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EPA's regulatory definition of the term
"discharge" reflects this broad construction.
EPA defines the term to include

additions of pollutants into waters of the United
States from: surface runoff which is collected or
channelled by man; discharges through pipes,
sewers, or other conveyances owned by a State,
municipality, or other person which does not lead to a
treatment works; and discharges through pipes,
sewers, or other conveyances, leading into
privately owned treatment works.

40 CPR §122.2 (1989) (emphasis added). The
only exception to this general rule is the one
contemplated by section 307(b) of the CWA,
i.e., the introduction of pollutants into publicly
owned treatment works. EPA treats these as
"indirect discharges," subject not to NPDES
requirements, but to pretreatment standards
under section 307(b).

In light of its construction of the term
discharge, EPA has consistently maintained
that a person who sends pollutants from a
remote location through a point source into a
water of the U.s. may be held liable for the
unpermitted discharge of that pollutant. Thus,
EPA asserts the authority to require a permit
either from the operator of the point source
conveyance, (such as a municipal storm sewer
or a privately-owned treatment works), or
from any person causing pollutants to be
present in that conveyance and discharged
through the point source, or both. See Decision
of the General Counsel (of EPA) No. 43 ("In re
Friendswood Development Co.") (June II,
1976) (operator of privately owned treatment
work and dischargers to it are both subject to
NPDES permit requirements). See also, 40 CPR
122.3(g), 122.44(m) (NPDES permit writer has
discretion to permit contributors to a privately
owned treatment works as direct dischargers).
In other words, where pollutants are added by
one person to a conveyance owned/operated
by another person, and that conveyance
discharges those pollutants through a point
source, EPA may permit either person or both
to ensure that the discharge is properly con-
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trolled. Pollutants from industrial sites dis
charged through a storm sewer to a point
source are appropriately treated in this fashion.

Furthermore, EPA believes that storm water
from an industrial plant which is discharged
through a municipal storm sewer is a "dis
charge associated with industrial activity."
Today's rule, as in the proposal, defines
discharges associated with industrial activity
solely in terms of the origin of the storm water
runoff. There is no distinction for how the
storm water reaches the waters of the U.S. In
other words, pollutants in storm water from an
industrial plant which are discharged are
"associated with industrial activity," regardless
of whether the industrial facility operates the
conveyance discharging the storm water (or
whether the storm water is ultimately dis
charged through a municipal storm sewer).
Indeed, there is no distinction in the "indus
trial" nature of these two types of discharges.
The pollutants of concern in an industrial
storm water discharge are present when the
storm water leaves the facility, either through
an industrial or municipal storm water convey
ance. EPA has no data to suggest that the
pollutants in industrial storm water entering a
municipal storm sewer are any different than
those in storm water discharged immediately
to a water of the U.S. Thus, industrial storm
water in a municipal sewer is properly classi
fied as "associated with industrial activity."
Although EPA proposed not to cover these
discharges by separate permit, the Agency
believes that it is clearly not precluded from
doing so.

Many comments also supported the pro
posed approach, noting that holding munici
palities primarily responsible for obtaining a
permit which covers industrial storm water
discharges through municipal systems would
reduce the administrative burden associated
with preparing and processing thousands of
permit applications - permit applications that
would be submitted if each industrial dis
charger through a large or medium municipal
separate storm sewer system had to apply
individually (or as part of a group application).

EPA appreciates these concerns. Yet EPA
also recognizes that there are also significant
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problems with putting the burden of control
ling these sources on the municipalities (except
for designated discharges) which must be
balanced with the concerns about the permit
application burden on industries. The indus
trial permitting strategy discussed in section
VI.D below attempts to achieve this balance.

EPA also does not believe that the adminis
trative burden will be nearly as significant as
originally thought, for several reasons. First, as
discussed in section VI.F.2 below and in
response to significant public comment, EPA
has significantly narrowed the scope of the
definition of "associated with industrial
activity" to focus in on those facilities which
are most commonly considered "industrial"
and thought to have the potential for the
highest levels of pollutants in their storm water
discharges. EPA believes this is a more appro
priate way to ensure a manageable scope for
the industrial storm water program in light of
the statutory language of section 402(p), since
it does not attempt to arbitrarily distinguish
industrial facilities on the basis of the owner
ship of the conveyance through which a facility
discharges its storm water. Second, EPA's
industrial permitting strategy discussed in
section VI.D is designed around aggressive use
of general permits to cover the vast majority of
industrial sources. These general permits will
require industrial facilities to develop storm
water control plans and practices similar to
those that would have been required by the
municipality. Yet, general permits will elimi
nate the need for thousands of individual or
group permit applications, greatly reducing
the burden on both industry EPA/States.
Finally, even under the proposal, EPA believes
that a large number of industrial dischargers
would have been appropriate for designation
for individual permitting under section
402(p)(2)(E), with the attendant individual
application requirements. Today's approach
will actually decrease the overall burden on
these facilities; rather than filing an individual
permit application upon designation, these
facilities will generally be covered by a general
permit.

By contrast, several commenters asserted
that not only does EPA have the authority to
cover these discharges by separate permit, it is

•
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required to by the language of section 402(p).
As discussed above, storm water from an
industrial plant which passes through a
municipal storm sewer to a point source and is
discharged to waters of the U.S. is a "discharge
associated with industrial activity." Therefore,
it is subject to the approp,riate requirements of
section 402(p). The operator of the discharge
(or the industrial facility where the storm
water originates) must apply for a permit
within three years of the 1987 amendments
(i.e., Feb. 4,1990); 2 EPA must issue a permit by
one year later (Feb. 4, 1991); and the permit
must require compliance within three years of
permit issuance. That permit must ensure that
the discharge is in compliance with all appro
priate provisions of sections 301 and 402.
Commenters asserted that EPA's proposal
would violate these two requirements of the
law. First, the statute requires all industrial
storm water discharges to obtain a permit in
the first round of permitting (i.e., February 4,
1990). However, Congress established a
different framework to address discharges
from small municipal separate storm sewer
systems. Section 402(p) requires EPA to
complete two studies of storm water dis
charges, and based on those studies, promul
gate additional regulations, including require
ments for state storm water management
programs by October 1, 1992. EPA is prohib
ited from issuing permits for storm water
discharges from small municipal systems until
October 1,1992 unless the discharge is desig
nated under section 402(p)(2)(E). Thus, indus
trial storm water discharges from these sys
tems would not be covered by a permit until
later than contemplated by statute. Second,
permits for municipal storm sewer systems
require controls on storm water discharges "to
the maximum extent practicable," as opposed
to the BAT/BCT requirements of section
30l(b)(2). Yet, all industrial storm water
discharges must comply with section 30l(b)(2).
Thus, covering industrial storm water under a
mu~cipal storm water permit will not ensure
the legally-required level of control of indus
trial storm water discharges.
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In addition to comments on the require
ments of section 402(p), EPA received several
comments questioning whether EPA's pro
posal to cover industrial pollutants in munici
pal separate storm sewers solely in the permit
issued to the municipality would ensure
adequate control of these pollutants due to
both inadequate resources and enforcement.
Some municipalities stated that the burdens of
this responsibility would be too great with
regard to source identification and general
administration of the program. These
commenters claimed they lacked the necessary
technical and regulatory expertise to regulate
such sources. Commenters also noted that
additional resources to control these sources
would be difficult to obtain given the restric
tions on local taxation in many states and the
fact that EPA will not be providing funding to
local governments to implement their storm
water programs.

Municipalities also expressed concerns
regarding enforcement of EPA's proposed
approach. Some municipalities remarked that
they did not have appropriate legal authority
to address these discharges. Several
commenters also stated that requiring munici
palities to be responsible for addressing storm
water discharges associated with industrial
activity through their municipal system would
result in unequal treatment of industries
nationwide because of different municipal
requirements and enforcement procedures.
Several municipal entities expressed concern
with regard to their responsibility and liability
for pollutants discharged to their municipal
storm sewer system, and further asserted that
it was unfair to require municipalities to bear
the full cost of controlling such pollutants.
Other municipalities suggested that overall
municipal storm water control would be
impaired, since municipalities would spend a
disproportionate amount of resources trying to
control industrial discharges through their
sewers, rather than addressing other storm
water problems. In a related vein, certain
commenters suggested that, where industrial
storm water was a significant problem in a

Stormwater Permit Manual June 1991
Appendix 1

Page 219



Appendix 1

municipal sewer, EPA's proposed approach
would hamper enforcement at the federal/
state level, since all enforcement measures
could be directed only at the municipality,
rather than at the most direct source of that
problem.

In response to all of these concerns, EPA has
decided to require storm water discharges
associated with industrial activity which
discharge through municipal separate storm
sewers to obtain separate individual or general
NPDES permits. EPA believes that this change
will adequately address all of the key concerns
raised by commenters.

The Agency was particularly influenced by
concerns that many municipalities lacked the
authority under state law to address industrial
storm water practices. EPA had assumed that
since several cities regulate construction site
activities, that they could regulate other
industrial operations in a similar manner.
Several commenters suggested otherwise. In
light of these concerns, EPA agrees with certain
commenters that municipal controls on indus
trial facilities, in lieu of federal control, might
not comply with section 402(p)(3)(A) for those
facilities.3 This calls into question whether
EPA's proposed approach would have reason
ably implemented Congressional intent to
address industrial storm water early and
stringently in the permitting process.

EPA also agrees with those commenters
who argued that municipal controls on indus
trial storm water sources were not directly
analogous to the pretreatment program under
section 307(b), as EPA suggested in the pre
amble to the proposal. The authority of cities to
control the type and volume of industrial
pollutants into a POTW is generally unques
tioned under the laws of most states, since
sewage and industrial waste treatment is a
service provided by the municipality. Thus,
EPA has greater confidence that cities can and
will adopt effective pretreatment programs. By
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contrast, many cities are limited in the types of
controls they can impose on flows into storm
sewers; cities are more often limited to regula
tions on quantity of industrial flows to prevent
flooding the system. So too, the pretreatment
program allows for federal enforcement of
local pretreatment requirements. Enforcement
against direct dischargers (including discharg
ers through municipal storm sewers) is pos
sible only when the municipal requirements
are contained in an NPDES permit.

Although today's rule will require industrial
discharges through municipal storm sewers to
be covered by separate permit, EPA still
believes that municipal operators of large and
medium municipal systems have an important
role in source identification and the develop
ment of pollutant controls for industries that
discharge storm water through municipal
separate storm sewer systems is appropriate.
Under the CWA, large and medium munici
palities are responsible for reducing pollutants
in discharges from municipal separate storm
sewers to the maximum extent practicable.
Because storm water from industrial facilities
may be a major contributor of pollutants to
municipal separate storm sewer systems,
municipalities are obligated to develop con
trols for storm water discharges associated
with industrial activity through their system in
their storm water management program. (See
section VI.H.7. of today's preamble.) The CWA
provides that permits for municipal separate
storm sewers shall require municipalities to
reduce pollutants to the maximum extent
practicable. Permits issued to municipalities for
discharges from municipal separate storm
sewers will reflect terms, specified controls,
and programs that achieve that goal. As with
all NPDES permits, responsibility and liability
is determined by the discharger's compliance
with the terms of the permit. A municipality's
responsibility for industrial storm water
discharged through their system is governed
by the terms of the permit issued. If an indus-

•

•

3 EPA notes that the legal issue raised by commenters regarding whether industrial storm water would be controlled to
BAT if covered by a municipal permit at the MEP level is primarily a theoretical issu~. As ~xplained above, th~ pr?posal
assumed that cities would establish controls on industry very similar to those established In an NPDES permit uSing best
professional judgment. EPA's key concern, rather, is whether cities can, in fact, establish such controls. Thus, ~day's final
rule should not appreciably change the requirements to be imposed on industrial sources, only how those requirements are
enforced. •
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trial source discharges stonn water through a
municipal separate stonn sewer in violation of
requirements incorporated into a permit for the
industrial facility's discharge, that industrial
operator of the discharge may be subject to an
enforcement action instituted by the Director of
the NPDES program.

Today's rule also requires operators of
stonn water discharges associated with indus
trial activity through large and medium
mUnicipal systems to provide municipal
entities of the name, location, and type of
facility that is discharging to the municipal
system. This information will provide munici
palities with a base of information from which
management plans can be devised and imple
mented. This requirement is in addition to any
requirements contained in the industrial
facility's permit. As in the proposal, the
notification process will assist cities in develop
ment of their industrial control programs.

EPA intends for the NPDES program,
through requirements in permits for storm
water discharges associated with industrial
activity, to work in concert with municipalities
in the industrial component of their stonn
water management program efforts. EPA
believes that permitting of mUnicipal storm
sewer systems and the industrial discharges
through them will act in a complementary
manner to fully control the pollutants in those
sewer systems. This will fully implement the
intent of Congress to control industrial as well
as large and medium municipal stonn water
discharges as expeditiously and effectively as
possible. This approach will also address the
concerns of municipalities that they lack
sufficient authority and resources to control all
industrial contributions to their stonn sewers
and will be liable for discharges outside of
their control.

The permit application requirements for
large and medium municipal separate stonn
sewer systems, discussed in more detail later in
today's preamble, address the responsibilities
of the municipal operators of these systems to
identify and control pollutants in stonn water
discharges associated with industrial activity.
Permit applications for large and medium
municipal separate stonn sewer systems are to
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identify the location of facilities which dis
charge stonn water associated with industrial
activity to the municipal system (see section
VI.H.7. of the preamble). In addition, munici
pal applicants will provide a description of a
proposed management program to reduce, to
the maximum extent practicable, pollutants
from stonn water discharges associated with
industrial activity which discharge to the
municipal system (see section VI.H.7.c of this
preamble). EPA notes that each municipal
program will be tailored to the conditions in
that city. Differences in regional weather
patterns, hydrology, water quality standards,
and storm sewer systems themselves dictate
that stonn water management practices will
vary to some degree in each municipality.
Accordingly, similar industrial storm water
discharges may be treated differently in tenns
of the requirements imposed by the municipal
ity, depending on the municipal program.
Nonetheless, any individual or general permit
issued to the industrial facility must comply
with section 402(p)(3)(A) of the CWA.

EPA intends to provide assistance and
guidance to municipalities and permitting
authorities for developing storm water man
agement programs that achieve permit require
ments. EPA intends to issue a guidance docu
ment addressing municipal permit applications
in the near tenn.

Controls developed in management plans
for municipal system permits may take a
variety of fonns. Where necessary, municipal
permittees can pursue local remedies to
develop measures to reduce pollutants or halt
stonn water discharges with high levels of
pollutants through municipal stonn sewer
systems. Some local entities have already
implemented ordinances or laws that are
designed to reduce the discharge of pollutants
to municipal separate stonn sewers, while
other municipalities have developed a variety
of techniques to control pollutants in stonn
water. Alternatively, where appropriate,
municipal permittees may develop end-of-pipe
controls to control pollutants in these dis
charges such as regional wet detention ponds
or diverting flow to publicly owned treatment
works. Finally, municipal applicants may bring
individual stonn water discharges, which

Stormwater Permit Manual June 1991
Appendix 1

Page 221



Appendix 1

cannot be adequately controlled by the munici
pal permittees or general permit coverage, to
the attention of the permitting authority. Then,
at the Director's discretion, appropriate
additional controls can be required in the
permit for the facility generating the targeted
storm water discharge.

One commenter suggested that municipal
operators of municipal separate storm sewers
should have control over all storm water
discharges from a facility that discharges both
through the municipal system and to waters of
the United States. In response, under this
regulatory and statutory scheme, industries
that discharge storm water directly into the
waters of the United States, through municipal
separate storm sewer systems, or both are
required to obtain permit coverage for their
discharges. However, municipalities are not
precluded from exercising control over such
facilities through their own municipal authori
ties.

It is important to note that EPA has estab
lished effluent guideline limitations for storm
water discharges for nine subcategories of
industrial dischargers (Cement Manufacturing
(40 CFR part 411), Feedlots (40 CPR part 412),
Fertilizer Manufacturing (40 CPR part 418),
Petroleum Refining (40 CPR part 419), Phos
phate Manufacturing (40 CPR part 422), Steam
Electric (40 CPR part 423), Coal Mining (40
CPR part 434), Ore Mining and Dressing (40
CPR part 440) and Asphalt (40 CPR part 441)).
Most of the existing facilities in these subcat
egories already have individual permits for
their storm water discharges. Under today's
rule, facilities with existing NPDES permits for
storm water discharges through a municipal
storm sewer will be required to maintain these
permits and apply for an individual permit,
under §122.26(c), when existing permits expire.
EPA received numerous comments supporting
this decision because requiring facilities that
have existing permits to comply with today's
requirements immediately would be inefficient
and not serve improved water quality.

Sections 402(p) (1) and (2) of the CWA
provide that discharges from municipal
separate storm sewer systems serving a
population of less than 100,000 are not re-
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quired to obtain a permit prior to October 1,
1992, unless designated on a case-by-case basis
under section 402(p)(2)(E). However, as
discussed above, storm water discharges
associated with industrial activity through
such municipal systems are not excluded.
Thus, under today's rule, all storm water
discharges associated with industrial activity
that discharge through municipal separate
storm sewer systems are required to obtain
NPDES permit coverage, including those
which discharge through systems serving
populations less than 100,000. EPA believes
requiring permits will address the legal
concerns raised by commenters regarding
these sources. In addition, it will allow for
control of these significant sources of pollution
while EPA continues to study under section
402(p)(6) whether to require the development
of municipal storm water management plans
in these municipalities. If these municipalities
do ultimately obtain NPDES permits for their
municipal separate storm sewer systems, early
permitting of the industrial contributions may
aid those cities in their storm water manage
ment efforts.

In the December 7,1988, proposal, EPA
recognized that storm water discharges
associated with industrial activity from Federal
facilities through municipal separate storm
sewer systems may pose unique legal and
administrative situations. EPA received
numerous comments on this issue, with most
of these comments coming from cities and
counties. The comments reflected a general
concern with resPect to a municipality's ability
to control Federal storm water discharges
through municipal separate storm sewer
systems. Most municipalities stated that they
do not have the legal authority to adequately
enforce against problem storm water dis
charges from Federal facilities and that these
facilities should be required to obtain separate
storm water permits. Some commenters stated
that they have no Constitutional authority to
regulate Federal facilities or establish regula
tion for such facilities. Some commenters
indicated that Federal facilities could not be
inSPected, monitored, or subjected to enforce
ment for national security and other jurisdic
tional reasons. Some commenters argued that
without clearly stated legal authority for the

•
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municipality, such dischargers should be
required to obtain permits. One municipality
pointed out that Federal facilities within city
limits are exempted from their Erosion and
Sediment Control Act and that permits for
these facilities should be required.

Under tOOay's rule, Federal facilities which
discharge storm water associated with indus-
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trial activity through municipal separate storm
sewer systems will be required to obtain
NPDES permit coverage under Federal or State
law. EPA believes this will cure the legal
authority problems at the local level raised by
the commenters. EPA notes that this require
ment is consistent with section 313(a) of the
CWA.
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D. Preliminary Permitting Strategy for Storm
Water Discharges Associated With Industrial
Activity

Many of the comments received on the
December 7, 1988, proposal focused on the
difficulties that EPA Regions and authorized
NPDES States, with their finite resources, will
have in implementing an effective permitting
program for the large number of storm water
discharges associated with industrial activity.
Many commenters noted that problems with
implementing permit programs are caused not
only by the large number of industrial facilities
subject to the program, but by the difficulties
associated with identifying appropriate
technologies for controlling storm water at
various sites and the differences in the nature
and extent of storm water discharges from
different types of industrial facilities.

EPA recognizes these concerns; and based
on a consideration of comments from autho
rized NPDES States, municipalities, industrial
facilities and environmental groups on the
permitting framework and permit application
requirements for storm water discharges
associated with industrial activity, EPA is in
the process of developing a preliminary
strategy for permitting storm water discharges
associated with industrial activity. In develop
ing this strategy, EPA recognizes that the CWA
provides flexibility in the manner in which
NPDES permits are issued. 4 EPA intends to
use this flexibility in designing a workable and
reasonable permitting system. In accordance
with these considerations, EPA intends to
publish in the near future a discussion of its
preliminary permitting strategy for implement
ing the NPDES storm water program.

The preliminary strategy is intended to
establish a framework for developing permit
ting priorities, and includes a four tier set of
priorities for issuing permits to be imple
mented over time:
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• Tier I - baseline permitting: One or more
general permits will be developed to initially
cover the majority of storm water discharges
associated with industrial activity;

• Tier II - watershed permitting: Facilities
within watersheds shown to be adversely
impacted by storm water discharges associ
ated with industrial activity will be targeted
for permitting.

• Tier III - industry specific permitting: Specific
industry categories will be targeted for
individual or industry-specific permits; and

• Tier IV - facility specific permitting: A variety
of factors will be used to target specific
facilities for individual permits.

Tier I - Baseline Permitting

EPA intends to issue general permits that
initially cover the majority of storm water
discharges associated with industrial activity
in States without authorized NPDES programs.
These permits will also serve as models for
States with authorized NPDES programs.

The consolidation of many sources under
one permit will greatly reduce the otherwise
overwhelming administrative burden associ
ated with permitting storm water discharges
associated with industrial activity. This ap
proach has a number of additional advantages,
including:

• Requirements will be established for dis
charges covered by the permit;

• Facilities whose discharges are covered by
the permit will have an opportunity for
substantial compliance with the CWA;

• The public, including municipal operators of
mUnicipal separate storm sewers which may
receive storm water discharges associated
with industrial activity, will have access
under section 308(b) of the CWA to monitor
ing <:lata and certain other information
developed by the permittee;

•

•

4 The courts in NRDC v. Train, 396 F.Supp. 1393 (D.D.C. 1975) aff'd, NRDC v. Costle, 568 F.2d 1369 (DC Cir. 1977), have
acknowledged the administrative burden placed on the Agency by requiring individual permits for a large number of storm
water discharges. These courts have recognized EPA's discretion to use certain administrative devices, such as area permits
or general permits to help manage its workload. In addition, the courts have recognized fleXibility in the type of permit
conditions that are established, including requirements for best management practices. •
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• EPA will have the opportunity to begin to
collect and review data on stonn water
discharges from priority industries, thereby
supporting the development of subsequent
permitting activities;

• Applicable requirements of municipal stonn
water management programs established in
permits for discharges from municipal
separate stonn sewer systems will be en
forceable directly against non-eomplying
industrial facilities that generate the dis
charges;

• The public will be given an opportunity to
comment on permitting activities;

• The baseline permits will provide a basis for
bringing selected enforcement actions by
eliminating many issues which might
otherwise arise in an enforcement proceed
ing;and

• Finally, the baseline permits will provide a
focus for public comment on the develop
ment of subsequent phases of the permitting
strategy for storm water discharges, includ
ing the development of priorities for State
stonn water management programs devel
oped under section 402(p)(6) of the CWA.

Initially, the coverage of the baseline per-
mits will be broad, but the coverage is in
tended to shrink as other permits are issued for
stonn water discharges associated with indus
trial activities pursuant to Tier II through N
activities.

2. Tier II - Watershed Permitting

Facilities within watersheds shown to be
adversely impacted by stonn water discharges
associated with industrial activity will be
targeted for individual and general permitting.
This process can be initiated by identifying
receiving waters (or segments of receiving
waters) where stonn water discharges associ
ated with industrial activity have been identi
fied as a source of use impainnent or are
suspected to be contributing to use impair
ment.

3. Tier III - Industry Specific Permitting

Specific industry categories will be targeted
for individual or industry,;,gpecific general
permits. These permits will allow permitting
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authorities to focus attention and resources on
industry categories of particular concern and/
or industry categories where tailored require
ments are appropriate. EPA will work with the
States to coordinate the development of model
permits for selected classes of industrial storm
water discharges. EPA is also working to
identify priority industrial categories in the
two reports to Congress required under section
402(p)(5) of the CWA. In addition, group
applications that are received can be used to
develop model permits for the appropriate
industries.

4. Tier IV - Facility Specific Permitting

Individual permits will be appropriate for
some stonn water discharges in addition to
those identified under Tier II and III activities.
Individual permits should be issued where
warranted by: the pollution potential of the
discharge; the need for individual control
mechanisms; and in cases where reduced
administrative burdens exist. For example,
individual NPDES permits for facilities with
process discharges should be expanded during
the normal process of permit reissuance to
cover stonn water discharges from the facility.

5. Relationship of Strategy to Permit Applica
tions Requirements

The preliminary long-tenn permitting
strategy described above identifies several
permit schemes that EPA anticipates will be
used in addressing stonn water discharges
associated with industrial activity. One issue
that arises with this strategy is detennining the
appropriate infonnation needed to develop
and issue permits for these discharges. The
NPDES regulatory scheme provides three
major options for obtaining permit coverage
for stonn water discharges associated with
industrial activity: (1) Individual permit
applications; (2) group applications; and (3)
case-by-ease requirements developed for
general permit coverage.

a. Individual permit application requirements.
Today's notice establishes requirements for
individual permit applications for stonn water
discharges associated with industrial activity.
These application requirements are applicable
for all stonn water discharges associated with
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industrial activity, except where the operator
of the discharge is participating in a group
application or a general permit is issued to
cover the discharge and the general permit
provides alternative means to obtain permit
coverage. Information in individual applica
tions is intended to be used in developing the
site-specific conditions generally associated
with individual permits.

Individual permit applications are expected
to play an important role in all tiers of the
Strategy, even where general permits are used.
Although general permits may provide for
notification requirements that operate in lieu of
the requirement to submit individual permit
applications, the individual permit applica
tions may be needed under several circum
stances. Examples include: where a general
permit requires the submission of a permit
application as the notice of intent to be covered
by the permit; where the owner or operator
authorized by a general permit requests to be
excluded from the coverage of the general
permit by applying for a permit (see 40 CPR
122.28(b)(2)(iii) for EPA issued general per
mits); and where the Director requires an
owner or operator authorized by a general
permit to apply for an individual permit (see
40 CPR 122.28(b)(2)(ii) for EPA issued general
permits).

b. Group applications. Today's role also
promulgates requirements for group applica
tions for storm water discharges associated
with industrial activity. These applications
provide participants of groups with sufficiently
similar storm water discharges an alternative
mechanism for applying for permit coverage.

The group application requirements are
primarily intended to provide information for
developing industry specific general permits.
(Group applications can also be used to issue
individual permits in authorized NPDES States
without general permit authority or where
otherwise appropriate). As such, group appli
cation requirements correlate well with the
Tier III permitting activities identified in the
long-term permitting Strategy.

c. Case-by-case requirements. 40 CPR 122.2Ha)
excludes persons covered by general permits
from requirements to submit individual permit
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applications. Further, the general permit
regulations at 40 CPR 122.28 do not address the
issue of how a potential permittee is to apply
to be covered under a general permit. Rather,
conditions for notification of intent (NOn to be
covered by the general permit are established
in the permits on a case-by-ease basis, and
operate in lieu of permit application require
ments. Requirements for submitting NOls to be
covered by a general permit can range from
full applications (this would be Form 1 and
Form 2F for most discharges composed en
tirely of storm water discharges associated
with industrial activity), to no notice. EPA
recommends that the NOI requirements
established in a general permit for storm water
discharges associated with industrial activity
be commensurate with the needs of the permit
writer in establishing the permit and the
permit program. The baseline general permit
described in Tier I is intended to support the
development of controls for storm water
discharges associated with industrial activity
that can be supported by the limited resources
of the permitting Agency. In this regard, the
burdens of receiving and reviewing NOI's
from the large number of facilities covered by
the permit should also be considered when
developing NOI requirements. In addition,
NOI requirements should be developed in
conjunction with permit conditions establish
ing reporting requirements during the term of
the permit.

NOI requirements in general permits can
establish a mechanism which can be used to
establish a clear accounting of the number of
permittees covered by the general permit, the
nature of operations at the facility generating
the discharge, their identity and location. The
NOI can be used as an initial screening tool to
determine discharges where individual per
mits are appropriate. Also, the NOI can be
used to identify classes of discharges appropri
ate for more specific general permits, as well as
provide information needed to notify such
dischargers of the issuance of a more specific
general permit. In addition, the NOI can
provide for the identification of the permittee
to provide a basis for enforcement and compli
ance monitoring strategies. EPA will further
address this issue in the context of specific

•
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general permits it plans to issue in the near
future.

Today's rule requires that individual permit
applications for storm water discharges
associated with industrial activity be submitted
within one year from the date of publication of
this notice. EPA is considering issuing general
permits for the majority of storm water dis
charges associated with industrial activity in
those States and territories that do not have
authorized State NPDES programs (MA, ME,
NH, FL, LA, TX, OK, NM, SD, AZ, AK, 10,
District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands, and the Trust Territory of the Pacific
Islands) before that date to enable industrial
dischargers of storm water to ascertain
whether they are eligible for coverage under a
general permit (and subject to any alternative
notification requirements established by the
general permit in lieu of the individual permit
application requirements of today's rule) or
whether they must submit an individual
permit application (or participate in a group
application) before the regulatory deadlines for
submitting these applications passes. Storm
water application deadlines are discussed in
further detail below.

E. Storm Water Discharge Sampling

Storm water discharges are intermittent by
their nature, and pollutant concentrations in
storm water discharges will be highly variable.
Not only will variability arise between given
events, but the flow and pollutant concentra
tions of such discharges will vary with time
during an event. This variability raises two
technical problems: how best to characterize
the discharge associated with a single storm
event; and how best to characterize the vari
ability between discharges of different events
that may be caused by seasonal changes and
changes in material management practices, for
example.

Prior to today's rulemaking,40 CFR
122.21(g)(7) required that applicants for
NPDES permits submit quantitative data based
on one grab sample taken every hour of the
discharge for the first four hours of discharge.
EPA has modified this requirement such that,
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instead of collecting and analyzing four grab
samples individually, applicants for permits
addressing storm water discharges associated
with industrial activity will provide data as
indicators of two sets of conditions: data
collected during the first 30 minutes of dis
charge and flow-weighted average storm event
concentrations. Large and medium municipali
ties will provide data on flow-weighted
average storm event concentrations only.

Data describing pollutants in a grab sample
taken during the first few minutes of the
discharge can often be used as a screen for
non-storm water discharges to separate storm
sewers because such pollutants may be flushed
out of the system during the initial portion of
the discharge. In addition, data from the first
few minutes of a discharge are useful because
much of the traditional structural technology
used to control storm water discharges,
including detention and retention devices, may
only provide controls for the first portion of the
discharge, with relatively little or no control for
the remainder of the discharge. Data from the
first portion of the discharge will give an
indication of the potential usefulness of these
techniques to reduce pollutants in storm water
discharges. Also, such discharges may be
primarily responsible for pollutant shocks to
the ecosystem in receiving waters.

Studies such as NURP have shown that
flow-weighted average concentrations of storm
water discharges are useful for estimating
pollutant loads and for evaluating certain
concentration-based water quality impacts. The
use of flow-weighted composite samples are
also consistent with comments raised by
various industry representatives during
previous Agency rulemakings that continuous
monitoring of discharges from storm events is
necessary to adequately characterize such
discharges.

EPA requested comment on the feasibility of
the proposed modification of sampling proce~

dures at §122.2l(g)(7) and the ability to charac
terize pollutants in storm water discharges
with an average concentration from the first
portion of the discharge compared to collecting
and separately analyzing four grab samples. It
was proposed that an event composite sample
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be collected, as well as a grab sample collected
dUring the first 20 minutes of runoff. Com
ments were solicited as to whether or not this
sampling method would provide better
definition of the storm load for runoff charac
terization than would the requirement to
collect and separately analyze four grab
samples.

Many commenters questioned the ability to
obtain a 20 minute sample in the absence of
automatic samplers. Some believed that
pollutants measured by such a sample can be
accounted for in the event composite sample.
Others argued that this is an unwarranted
sampling effort if municipal storm water
management plans are to be geared to achiev
ing annual pollutant load reductions. Many
commenters advised that problems accessing
sampling stations and mobiliZing sampling
crews, particularly after working hours, made
sampling during the first 20 minutes impracti
cal. These comments were made particularly
with respect to municipalities, where the
geographical areas could encompass several
hundred square miles. Several alternatives
were suggested including: the collection of a
sample in the first hour, and representative
grab sampling in the next three hours, one per
houri or perform time proportioned sampling
for up to four hours.

Because of the logistical problems associated
with collecting samples during the first few
minutes of discharge from municipal systems,
EPA will only require such sampling from
industrial facilities. Municipal systems will be
spread out over many square miles with
sampling locations potentially several miles
from public works departments or other
responsible government agencies. Reaching
such locations in order to obtain samples
dUring the first few minutes of a storm event
may prove impossible. For essentially the same
reasons, the requirement has been modified to
encompass the first 30 minutes of the dis
charge, instead of 20 minutes, for industrial
discharges. The rule also clarifies that the
sample should be taken during the first 30
minutes or as soon thereafter as practicable.
Where appropriate, characterization of this
portion of the discharge from selected outfalls
or sampling points may be a condition to
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permits issued to municipalities. With regard
to protocols for the collection of sample
aliquots for flow-weighted composite samples,
§122.21(g)(7) provides that municipal appli
cants may collect flow-weighted composite
samples using different protocols with respect
to the time duration between the collection of
sample aliquots, subject to the approval of the
Director or Regional Administrator. In other
words, the period maybe extended from 15
minutes to 20 or 25 minutes between sample
aliquots, or decreased from 15 to 10 or 5
minutes.

Other comments raised issues that apply
both to the impact of runoff characterization
and the first discharge representation. These
primarily pertained to regions that have well
defined wet and dry seasons. Comments
questioned whether or not it is fair to assume
that the initial storm or two of a wet season,
which will have very high pollutant concentra
tions, are actually representative of the runoff
concentrations for the area.

In response, EPA believes that it is impor
tant to represent the first part of the discharge
either separately or as a part of the event
composite samples. This loading is made up
primarily of the mass of unattached fine
particulates and readily soluble surface load
that accumulates between storms. This load
washes off of the basin's directly connected
paved surfaces when the runoff velocities
reach the level required for entrainment of the
particulate load into the surface flow. It should
be noted that for very fine particulates and
solubles, this can occur very soon after the
storm begins and much sooner than the peak
flow. The first few minutes of discharge
represents a shock load to the receiving water,
in terms of concentration of pollutants, because
for many constituents the highest concentra
tions of the event will occur during this initial
period. Due to the need to properly quantify
this load, it is not necessary to represent the
first discharge from the upper reaches of the
outfall's tributary area. In runoff characteriza
tion basins, the assumption is that the land use
in the basin is homogeneous, or nearly so, and
that the first discharge from the lower reaches
for all intents and purposes is representative of
the entire basin. If a sample is taken during the
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first 30 minutes of the runoff, it will be com
posed primarily of first discharge. If the
sample is taken at the outfall an hour into the
event, it may contain discharge from the
remote portions of the basin. It will not be
representative of the discharge because it will
also contain later washoff from the lower
reaches of the basin, resulting in a low estima
tion of the first discharge load of most constitu
ents. Conversely, larger suspended particulates
that normally are not present in first discharge
due to inadequate velocities will appear in this
later sampling scenario because of the influ
ence of higher runoff rates in the lower basin.
Many commonly used management practices
are designed based on their ability to treat a
volume of water defined by the first discharge
phenomenon. It is important to characterize
the first discharge load because most manage
ment practices effectively treat only, or prima
rily, this load.

It should be noted that first discharge runoff
is sometimes contaminated by non-storm
water related pollutants. In many urban
catchments, contaminants that result from
illicit connections and illegal dumping may be
stored in the system until "flushed" during the
initial storm period. This does not negate the
need for information on the characteristic first
discharge load, but does indicate that the first
phase field screen results for illicit connections
should be used to help define those outfalls
where this problem might exist.

Several methods can be used to develop an
event average concentration. Either automatic
or manual sampling techniques can be used
that sample the entire hydrograph, or at least
the first four hours of it, that will result in
several discrete samples and associated flow
rates that represent the various flow regimes of
an event. These procedures have the potential
for providing either an event average concen
tration, an event mean concentration, or
discrete definition of the washoff process.
Automatic sampling procedures are also
available that collect a ~ingle composite
sample, either on a time-proportioned or flow
proportioned basis.

When discrete samples are collected, an
event average composite sample can be
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produced by the manual composite of the
discrete samples in equal volumes. Laboratory
analysis of time proportioned composite
samples will directly yield the event average
concentration. Mathematical averaging of
discrete sample analysis results will yield an
event average concentration.

When discrete samples are collected, a flow
weighted composite sample can be produced
based on the discharge record. This is done by
manually flow proportioning the volumes of
the individual samples. Laboratory analysis of
flow weighted composite samples will directly
yield an event Inean concentration. Mathemati
cal integration of the change in concentrations
and mass flux of the discharge for discrete
sample data can produce an event mean
concentration. This procedure was used dUring
the NURP program.

EPA wishes to emphasize that the reason for
sampling the type of storm event identified in
§122.21(g)(7) is to provide information that
represents local conditions that will be used to
create sound storm water management plans.
Based on the method to be used to generate
system-wide estimates of pollutant loads,
either method, discrete or event average
concentrations, may be preferable to the other.
If simulation models will be used to generate
loading estimates, analysis of discrete samples
will be more valuable so that calibration of
water quality and hydrology may be per
formed. On the other hand, simple estimation
methods based on event average or event
mean concentrations may not justify the
additional cost of discrete sample analysis.

EPA believes that the first discharge loading
should be represented in the permit applica
tion from industrial facilities and, if appropri
ate, permitting authorities may require the
same in the discharge characterization compo
nent of permits issued to municipalities. The
first discharge load should also be represented
as part of an event composite sample. This
requirement will assist industries in the
development of effective storm water manage
mentplans.

EPA requested comments on the appropri
ateness of the proposed rules and of proposed
amendments to the rules regarding discharge
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sampling. Comments were received which
addressed the appropriateness of imposing
uniform national guidelines. Several
commenters are concerned that uniform
national guidelines may not be a~propriate
due to the geographic variations in meteorol
ogy, topography, and pollutant sources. While
some assert that a uniform guideline will
provide consistency of the sample results,
others prefer a program based on regional or
State guidelines that more specifically address
their situation.

Several commenters, addressing industrial
permit application requirements, preferred that
the owner/operator be allowed to set an
individual sampling protocol with approval of
the permit writer. Some commenters were
concerned that one event may not be sufficient
to characterize runoff from a basin as this may
result in gross over-estimation or underestima
tion of the pollutant loads. Others indicated
confusion with regard to sampling procedures,
lab analysis procedures, and the purpose of the
program.

In response, today's regulations establish
certain minimum requirements. Municipalities
and industries may vary from these require
ments to the extent that their implementation is
at least as stringent as outlined in today's rule.
EPA views today's rule as a means to provide
assurance as to the quality of the data col
lected; and to this end, it is important that the
minimum level of sampling required be well
defined.

In response to EPA's proposal that the first
discharge be included in "representative"
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storm sampling, several commenters made
their concerns known about the possible
equipment necessary to meet this requirement.
Several commenters are concerned that in
order to get a first discharge sample, automatic
sampling equipment will be required. Con
cerns related to the need for this equipment
surfaced in the comments frequently; most
advised that the equipment is expensive and
that the demand on sampling equipment will
be too large for suppliers and manufacturers to
meet. Although equipment can be leased, some
commenters maintained that not enough rental
equipment is available to make this a viable
option in many instances.

EPA is not promoting or requiring the use of
automated equipment to satisfy the sampling
requirements. A community may find that in
the long run it would be more convenient to
have such equipment since sampling is re
quired not only during preparation of the
application, but also may be required during
the term of the permit to assure that the
program goals are being met. Discharge
measurement is necessary in order for the
sample data to have any meaning. If unat
tended automatic sampling is to be performed,
then unattended flow measurement will be
required too.

EPA realizes that equipment availability is a
legitimate concern. However, there is no
practical recommendation that can be made
relative to the availability of equipment. If
automatic sampling equipment is not available,
manual sampling is an appropriate alternative.
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F. Storm Water Discharges Associated With
Industrial Activity

1. Permit Applicability

a. Storm water discharges associated with
industrial activity to waters of the United States.
Under today's rule dischargers of storm water
associated with industrial activity are required
to apply for an NPDES permit. Permitsare to
be applied for in one of three ways depending
on the type of facility: Through the individual
permit application process; through the group
application process; or through a notice of
intent to be covered by general permit.

Storm water discharges associated with the
industrial activities identified under
§122.26(b)(l4) of today's rule may avail them
selves of general permits that EPA intends to
propose and promulgate in the near future.
The general permit will be available to be
promulgated in each non-NPDES State,
following State certification, and as a model for
use by NPDES States with general permit
authority. It is envisioned that these general
permits will provide baseline storm water
?,anag~mentp~a~tices. For certain categories of
IndustrIes, specIfic management practices will
be prescribed in addition to the baseline
management practices. As information on
specific types of industrial activities is devel
oped, other, more industry-specific general
permits will be developed.

Today's ru!e requires facilities with existing
NPDES permtts for storm water discharges to
apply for individual permits under the indi
vidual permit application requirements found
at 122.26<c) 180 days before their current
permit expires. Facilities not eligible for
cov~rage ~m~e~ a general permit are reqUired
to fde an IndiVIdual or group permit applica
tion in accordance with today's rule. The
general permits to be proposed and promul
gated will indicate what facilities are eligible
for coverage by the general permit.

b. Storm water discharges through municipal
storm sewers. As discussed above, many
operators of storm water discharges associated
with industrial activity are not required to
apply for an individual permit or participate in
a group application under §122.26(c) of today's
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rule if covered by a general permit. Under the
December 7,1988, proposal, dischargers
through large and medium municipal separate
storm sewer systems were not required, as a
general rule, to apply for an individual permit
or as a group applicant. Today's rule is a
departure from that proposal. Today's rule
requires all dischargers through municipal
separate storm sewer systems to apply for an
individual permit, apply as part of a group
application, or seek coverage under a promul
gated general permit for storm water dis
charges associated with industrial activity.

Municipal operators of large and tnediutn
municipal separate storm sewer systems are
responsible for obtaining system-wide or area
permits for their system's discharges. These
permits are expected to require that controls be
placed on storm water discharges associated
with industrial activity which discharge
through the municipal system. It is anticipated
~hat ge~eral or individual permits covering
IndustrIal storm water dischargers to these
municipal separate storm sewer systems will
require industries to comply with the terms of
the permit issued to the municipality, as well
other terms specific to the permittee.

c. Storm water discharges through non-munici
pal storm sewers. Under today's rulemaking all
operators of storm water discharges associated
with industrial activity that discharge into a
privately or Federally owned storm water
conveyance (a storm water conveyance that is
not a municipal separate storm sewer) will be
required to be covered by an NPDES permit
(e.g. an individual permit, general permit, or as
a co-permittee to a permit issued to the opera
tor of the portion of the system that directly
discharges to waters of the United States). This
is a departure from the "either/or" approach
that EPA requested comments on in the
December 7,1988, notice. The "either/or"
approach would have allowed either the
system discharges to be covered by a permit
issued to the owner/operator of the system
segment that discharged to waters of the
United States, or by an individual permit
issued to each contributor to the non-municipal
conveyance.

EP~ requested comments on the advantages
and dIsadvantages of retaining the"either/ or"
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approach for non-municipal storm sewers. An
abundance of comment was received by EPA
on this particular part of the program. A
number of industrial commenters and a
smaller number of municipalities favored
retaining the "either/or" approach as pro
posed, while most municipal entities, one
industry, and one trade association favored
requiring permits for each discharger.

Two commenters stated that private owners
of conveyances may not have the legal author
ity to implement controls on discharges
through their system and would not want to be
held responsible for such controls. EPA agrees
that this is a potential problem. Therefore,
today's rule will require permit coverage for
each storm water discharge associated with
industrial activity.

One commenter supported the concept of
requiring all the facilities that discharge to a
non-municipal conveyance to be co-permittees.
EPA agrees that this type of permitting
scheme, along with other permit schemes such
as area or general permits, is appropriate for
discharges from non-municipal sewers, as long
as each storm water discharge through the
system is associated with industrial activity
and thus currently subject to NPDES permit
coverage.

One State agency commented that in the
interest of uniformity, all industries that
discharge to non-municipal conveyances
should be required to conform to the applica
tion requirements. One industry stated that the
rules must provide a way for the last dis
charger before the waters of the U.S. to require
permits for facilities discharging into the upper
portions of the system. EPA agrees with these
comments. Today's rule provides that each
discharger may be covered under individual
permits, as co-permittees to a single permit, or
by general permit rather than holding the last
discharger to the waters of the United States
solely responsible.

In response to one commenter, the term
"non-municipal" has been clarified to explain
that the term refers to non-publicly owned or
Federally-owned storm sewer systems.

Some commenters supporting the approach
as proposed, noted that industrial storm water
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dischargers into such systems can take advan
tage of the group application process. EPA
agrees that in appropriate circumstances, such
as when industrial facilities discharging storm
water to the same system are sufficiently
similar, group applications can be used for
discharges to non-municipal conveyances.
However, EPA believes that it would be
inappropriate to approve group applications
for those facilities whose only similarity is that
they discharge storm water into the same
private conveyance system. The efficacy of the
group application procedures is predicated on
the similarity of operations and other factors.
The fact that several industries discharge storm
water to the same non-municipal sewer system
alone may not make these discharges suffi
ciently similar for group application approval.

One commenter suggested that EPA has not
established any deadlines for submission of
permit applications for storm water discharges
associated with industrial activity through
non-municipal separate storm sewer systems.
EPA wants to clarify that industrial storm
water dischargers into privately owned or
Federally owned storm water conveyances are
required to apply for permits in the same time
frame as individual or group applicants (or as
otherwise provided for in a general permit).

One commenterstated that the operator of
the conveyance that accepts discharges into its
system has control and police power over
those that discharge into the system by virtue
of the ability to restrict discharges into the
system. This commenter stated that these
facilities should be the entity required to obtain
the permit in all cases. Assuming that this
statement is true in all respects, the larger
problem is that one's theoretical ability to
restrict discharges is not necessarily tied to the
reality of enforcing those restrictions or even
detecting problem discharges when they exist.
In a similar vein one commenter urged that a
private operator will not be in any worse a
position than a municipal entity to determine
who is the source of pollution up-stream. EPA
agrees that from a hydrological standpoint this
may be true. However, from the standpoint of
detection resources, police powers, enforce
ment remedies, and other facets of municipal
power that may be brought to bear upon
problem dischargers, private systems are in a
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far more precarious position with respect to
controlling discharges from other private
sources.

In light of the comments received, EPA has
decided that the either/or approach as pro
posed is inappropriate. Operators of non
municipal systems will generally be in a poorer
position to gain knowledge of pollutants in
storm water discharges and to impose controls
on storm water discharges from other facilities
than will municipal system operators. In
addition, best management practices and other
site-specific controls are often most appropri
ate for reducing pollutants in storm water
discharges associated with industrial activity
and can often only be effectively addressed in a
regulatory scheme that holds each industrial
facility operator directly responsible. The
either/or approach as proposed is not condu
cive to establishing these types of practices
unless each discharger is discharging under a
permit. Also, some non-municipal operators of
storm water conveyances, which receive storm
water runoff from industrial facilities, may not
be generating storm water discharges associ
ated with industrial activity themselves and,
therefore, they would otherwise not need to
obtain a permit prior to October I, 1992, unless
specifically designated under section
402(p)(2)(E). Accordingly, EPA disagrees with
comments that dischargers to non-municipal
conveyances should have the flexibility to be
covered by their permit or covered by the
permit issued to the operator of the outfall to
waters to the United States.

2. Scope of "Associated with Industrial Activ
ity"

The September 26,1984, final regulation
divided those discharges that met the regula
tory definition of storm water point source into
two groups. The term Group I storm water
discharges was defined in an attempt to
identify those storm water discharges which
had a higher potential to contribute signifi
cantly to environmental impacts. Group I
included those discharges that contained storm
water drained from an industrial plant or plant
associated areas. Other storm water discharges
(such as those from parking lots and adminis
trative buildings) located on lands used for
industrial activity were classified as Group II

Appendix 1

discharges. The regulations defined the term
"plant associated areas" by listing several
examples of areas that would be associated
with industrial activities. However, the result
ing definition led to confusion among the
regulated community regarding the distinc
tions between the Group I and Group II
classifications.

In amending the CWA in 1987, Congress did
not explicitly adopt EPA's regulatory classifica
tion of Group I and Group II discharges.
Rather, Congress required EPA to address
"storm water discharges associated with
industrial activity" in the first round of storm
waterpermitting. In light of the adoption of
the term "associated with industrial activity"
in the CWA, and the ongoing confusion
surrounding the previous regulatory defini
tion, EPA has eliminated the regulatory terms
"Group I storm water discharge" and "Group
II storm water discharge" pursuant to the
December 7,1987, Court remand and has not
revived it. In addition, today's notice promul
gates a definition of the term "storm water
discharge associated with industrial activity"at
§122.26(b)(l4) and clarified the scope of the
term.

In describing the scope of the term "associ
ated with industrial activity", several members
of Congress explained in the legislative history
that the term applied if a discharge was
"directly related to Illanufacturing, processing
or raw materials storage areas at an industrial
plant." (Vol. 132 Congo Rec. H10932, HI0936
(daily ed. October 15, 1986); Vol. 133 Congo
Rec. H176 (daily ed. January 8, 1987». Several
commenters cited this language in arguing for
a more expansive or less expansive definition
of "associated with industrial activity." EPA
believes that the legislative history supports
the decision to exclude from the definition of
industrial activity, at §122.26(b)(l4) of today'S
rule, those facilities that are generally classified
under the Office of Management and Budget
Standard Industrial Classifications (SIC) as
wholesale, retail, service, or commercial
activities.

Two commenters recommended that all
commercial enterprises should be required to
obtain a permit under this regulation. Another
commenter recommended that all the facilities
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listed in the December 7,1988, proposal,
including those listed in paragraphs (xi)
through (xvi) on page 49432 of the December 7,
1988, proposal, should be included. EPA
disagrees since the intent of Congress was to
establish a phased and tiered approach to
storm water permits, and that only those
facilities having discharges associated with
industrial activity should be included initially.
The studies to be conducted pursuant to
section 402(p)(5) will examine sources of
pollutants associated with commercial, retail,
and other light business activity. If appropri
ate, additional regulations addressing these
sources can be developed under section
402(p)(6) of the CWA. As further discussed
below, EPA believes that the facilities identi
fied in paragraphs (xi) through (xvi) are more
properly characterized as commercial or retail
facilities, rather than industrial facilities.

roday's rule clarifies the regulatory defini
tion of "associated with industrial activity" by
adopting the language used in the legislative
history and supplementing it with a descrip
tion of various types of areas that are directly
related to an industrial process (e.g., industrial
plant yards, immediate access roads and rail
lines, drainage ponds, material handling sites,
sites used for the application or disposal of
process waters, sites used for the storage and
maintenance of material handling equipment,
and known sites that are presently or have
been used in the past for residual treatment,
storage or disposal). The agency has also
incorporated some of the suggestions offered
by the public in comments.

Three commenters suggested that the permit
application should focus only on storm water
with the potential to come into contact with
industrial-related pollutant sources, rather
than focusing on how plant areas are utilized.
These commenters suggested that facilities that
are wholly enclosed or have their operations
entirely protected from the elements should
not be subject to permit requirements under
today's rule. EPA agrees that these comments
have merit with regard to certain types of
facilities. Today's rule defines the term "storm
water discharge associated with industrial
activity" to include storm water discharges
from facilities identified in today's rule at 40
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CFR 122.21(b)(I4)(xi) (facilities classified as •
Standard Industrial Classifications 20, 21, 22,
23,2434, 25, 265, 267, 27, 283, 285, 30, 31 (except
311),323,34 (except 3441), 35, 36, 37 (except
373),38,39,4221-25) only if:

areas where material handling equipment or
activities, raw materials, intermediate products,
final products, waste materials, by-products, or
industrial machinery at these facilities are
exposed to storm water. Such areas include:
material handling sites; refuse sites; sites used
for the application or disposal of process waste
waters (as defined at 40 CFR 401); sites used for
the storage and maintenance of material
handling equipment; sites used for residual
treatment; storage or disposal; shipping and
receiving areas; manufacturing buildings;
material storage areas for raw materials, and
intermediate and finished products; and areas
where industrial activity has taken place in the
past and significant materials remain and are
exposed to storm water.

The critical distinction between the facilities
identified· at 40 CFR 122.26(b)(14)(xi) and the
facilities identified at 40 CFR 122.26(b)(14)(i)-
(x) is that the former are not classified as •
having "storm water discharges associated
with industrial activity" unless certain materi-
als or activities are exposed to storm water.
Storm water discharges from the latter set of
facilities are considered to be "associated with
industrial activity" regardless of the actual
exposure of these same materials or activities
to storm water.

EPA believes this distinction is appropriate
because, when considered as a class, most of
the activity at the facilities in §122.26(b)(14)(xi)
is undertaken in buildings; emissions from
stacks will be minimal or non-existent; the use
of unhoused manufacturing and heavy indus
trial equipment will be minimal; outside
material storage, disposal or handling gener
ally will not be a part of the manufacturing
process; and generating significant dust or
particulates would be atypical. As such, these
industries are more akin or comparable to
businesses, such as retail, commercial, or
service industries, which Congress did not
contemplate regulating before October 1, 1992,
and storm water discharges from these facili-
ties are not "associated with industrial activ- •
ity." Thus, these industries will be required to
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obtain a pennit under today's rule only when
the manufacturing processes undertaken at
such facilities would result in stonn water
contact with industrial materials associated
with the facility.

Industrial categories in §122.26(bX14)(xi) all
tend to engage in production activities in the
manner described in the paragraph above.
Facilities under SIC 20 process foods including
meats, dairy food, fruit, and flour. Facilities
classified under SIC 21 make cigarettes, cigars,
chewing tobacco and related products. Under
SIC 22, facilities produce yarn, etc., and/or dye
and finish fabrics. Facilities under SIC 23 are in
the business of producing clothing by cutting
and sewing purchased woven or knitted textile
products. Facilities under SIC 2434 and 25 are
establishments engaged in furniture making.
SIC 265 and 267 address facilities that manu
facture paper board products. Facilities under
SIC 27 perfonn services such as bookbinding,
plate making, and printing. Facilities under
SIC 283 manufacture pharmaceuticals and
facilities under 285 manufacture paints,
varnishes, lacquers, enamels, and allied
products. Under SIC 30 establishments manu
facture products from plastics and rubber.
Those facilities under SIC 31 (except 311), 323,
34 (except 3441), 35,36, and 37 (except 373)
manufacture industrial and commercial metal
products, machinery, equipment, computers,
electrical equipment, and transportation
equipment, and glass products made of
purchased glass. Facilities under SIC 38
manufacture scientific and electrical instru
ments and optical equipment. Those under SIC
39 manufacture a variety of items such as
jewelry, silverware, musical instruments, dolls,
toys, and athletic goods. SIC 4221-25 are
warehousing and storage activities.

In contrast, the facilities identified by SIC 24
(except and 2434), 26 (except 265 and 267), 28
(except 283 and 285), 29,311,32 (except 323),
33,3441,373 when taken as a group, are
expected to have one or many of the following
activities, processes occurring on-site: storing
raw materials, intennediate products, final
products, by-products, waste products, or
chemicals outside; smelting; refining; produc
ing significant emissions from stacks or air
exhaust systems; loading or unloading chemi-
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cal or hazardous substances; the use of
unhoused manufacturing and heavy industrial
equipment; and generating significant dust or
particulates. Accordingly, these are classes of
facilities which can be viewed as generating
stonn water discharges associated with indus
trial activity requiring a pennit. Establishments
identified under SIC 24 (except 2434) are
engaged in operating sawmills, planing mills
and other mills engaged in producing lumber
and wood basic materials. SIC 26 facilities are
paper mills. Under SIC 28, facilities produce
basic chemical products by predominantly
chemical processes. SIC 29 describes facilities
that are engaged in the petroleuITl industry.
Under SIC 311, facilities are engaged in tan
ning, currying, and finishing hides and skins.
Such processes use chemicals such as sulfuric
acid and sodium dichromate, and detergents,
and a variety of raw and intennediate materi
als. SIC 32 manufacture glass, clay, stone and
concrete products fonn raw materials in the
fonn quarried and mined stone, clay, and sand.
SIC 33 identifies facilities that smelt, refine
ferrous and nonferrous metals from ore, pig or
scrap, and manufacturing related.products. SIC
3441 identifies facilities manufacturing fabri
cated structural metal. Facilities under SIC 373
engage in ship building and repairing. The
pennit application requirements for stonn
water discharges from facilities in these
categories are unchanged from the proposal.

Today's rule clarifies that the requirement to
apply for a pennit applies to stonn water
discharges from plant areas that are no longer
used for industrial activities (if significant
materials remain and are exposed to stonn
water) as well as areas that are currently being
used for industrial activities. EPA would also
clarify that all discharges from these areas
including those that discharge through munici
pal separate stonn sewers are addressed by
this rulemaking.

One commenter questioned the use of the
word "or" instead of the word "and" to
describe stonn water "which is located at an
industrial plant 'or' directly related to manu
facturing, processing, or raw material storage
areas at an industrial plant." The comment
expressed the concern that discharges from
areas not located at an industrial plant would
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be subject to permitting by this language and
questioned whether this was EPA's intent. EPA
agrees that this is a potential source of confu
sion and has modified this language to reflect
the conjunctive instead of the alternative. This
change has been made to provide consistency
in the rule whereby some areas at industrial
plants, such as administrative parking lots
which do not have storm water discharges
commingled with discharges from manufactur
ing areas, are not included under this
rulemaking.

Two commenters wanted clarification of the
term "or process water," in the definition of
discharge associated with industrial activity at
§122.26(b)(l4). This rulemaking replaces this
term with the term "process waste water"
which is defined at 40 CFR part 401.

One commenter took issue with the decision
to include drainage ponds, refuse sites, sites for
residual treatment, storage, or disposal, as
areas associated with industrial activity,
because it was the commenter's view that such
areas are unconnected with industrial activity.
EPA disagrees with this comment. If refuse
and other sites are used in conjunction with
manufacturing or the by-products of manufac
turing they are clearly associated with indus
trial activity. As noted above, Congress in
tended to include discharges directly related to
manufacturing and processing at industrial
plants. EPA is convinced that wastes, refuse,
and residuals are the direct result or conse
quence of manufacturing and processing and,
when located or stored at the plant that pro
duces them, are directly related to manufactur
ing and processing at that plant. Storm water
drainage from such areas, especially those
areas exposed to the elements (e.g. rainfall) has
a high potential for containing pollutants from
materials that were used in the manufacturing
process at that facility. One commenter sup
ported the inclusion of these areas since many
toxins degrade very slowly and the mere
passage of time will not eliminate their effects.
EPA agrees and finalizes this part of the
definition as proposed. One commenter
requested clarification of the term "residual" as
used in this context. Residual can generally be
defined to include material that is remaining
subsequent to completion of an industrial
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process. One commenter noted that the current
owner of a facility may not know what areas or
sites at a facility were used in this manner in
the past. EPA has clarified the definition of
discharge associated with industrial activity to
include areas where industrial activity has
taken place in the past and significant materi
als remain and are exposed to storm water. The
Agency believes that the current owner will be
in a position to establish these facts.

One commenter suggested including
material shipping and receiving areas, waste
storage and processing areas, manufacturing
buildings, storage areas for raw materials,
supplies, intermediates, and finished products,
and material handling facilities as additional
areas "associated with industrial activity." EPA
agrees that this would add clarification to the
definition, and has incorporated these areas
into the definition at §122.26(b)(l4).

One commenter stated that the language
"point source located at an industrial plant"
would include outfalls located at the facility
that are not owned or operated by the facility,
but which are municipal storm sewers on
easements granted to a municipality for the
conveyance of storm water. EPA agrees that if
the industry does not operate the point source
then that facility is not required to obtain a
permit for that discharge. A point source is a
conveyance that discharges pollutants into the
waters of the United States. If a facility does
not operate that point source, then it would be
the responsibility of the municipality to cover
it under a permit issued to them. However, if
contaminated storm water associated with
industrial activity were introduced into that
conveyance by that facility, the facility would
be subject to permit application requirements
as is all industrial storm water discharged
through municipal sewers.

EPA disagrees with several comments that
road drainage or railroad drainage within a
facility should not be covered by the definition.
Access roads and rail lines (even those not
used for loading and unloading) are areas that
are likely to accumulate extraneous material
from raw materials, intermediate products and
finished products that are used or transported
within, or to and from, the facility. These areas
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will also be repositories for pollutants such as
oil and grease from machinery or vehicles
using these areas. As such they are related to
the industrial activity at facilities. However,
the language describing these areas of indus
trial activity has been clarified to include those
access roads and rail lines that are "used or
traveled by carriers of raw materials, manufac
tured products, waste material, or by-products
used or created by the facility." For the same
reasons haul roads (roads dedicated to trans
portation of industrial products at facilities)
and similar extensions are required to be
addressed in permit applications. Two indus
tries stated that haul roads and similar exten
sions should be covered by pennits by rule.
EPA is not considering the use of a permit by
rule mechanism under this regulation, how
ever this issue will be addressed in the section
402(p)(5) reports to Congress and in general
permits to be proposed and promulgated in the
near future. EPA would note however that
facilities with similar operations and storm
water concerns that desire to limit administra
tive burdens associated with permit applica
tions and obtaining permits may want to avail
themselves of the group application and/or
general permits.

In response to comments, EPA would also
like to clarify that it intends the language
"immediate access roads" (including haul
roads) to refer to roads which are exclusively
or primarily dedicated for use by the industrial
facility. EPA does not expect facilities to submit
permit applications for discharges from public
access roads such as state, county, or federal
roads such as highways or BLM roads which
happen to be used by the facility. Also, some
access roads are used to transport bulk samples
?f raw materials or products (such as prospect
mg samples from potential mines) in small
scale prior to industrial production. EPA does
not intend to require permit applications for
access roads to operations which are not yet
industrial activities.

EPA does agree with comments made by
several industries that undeveloped areas, or
areas that do not encompass those described
above, should generally not be addressed in
the pennit application, or a storm water
permit, as long as the storm water discharge
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from these areas is segregated from the storm
water discharge associated with the industrial
activity at the facility.

Numerous commenters stated that mainte
nance facilities, if covered, should not be
included in the definition. EPA disagrees with
this comment. Maintenance facilities will
invariably have points of access and egress,
and frequently will have outside areas where
parts are stored or disposed of. Such areas are
locations where oil, grease, solvents and other
materials associated with maintenance activi
ties will accumulate. In response to one
commenter, such areas are only regulated in
the context of those facilities enumerated in the
definition at §122.26(b)(l4), and not similar
areas of retail or commercial facilities.

Another commenter requested that "storage
areas" be more clearly defined. EPA disagrees
that this term needs further clarification in the
context of this section of the rule. However, in
response to one comment, tank farms at
industrial facilities are included. Tank farms
are in existence to store products and materials
created or used by the facility. Accordingly
they are directly related to manufacturing
processes.

Regarding storage areas, one commenter
stated that the regulations should emphasize
that only facilities that are not totally enclosed
are required to submit permit applications.
EPA does not agree with this interpretation
since use of the generic term storage area
indicates no exceptions for certain physical
characteristics. Thus discharges from enclosed
storage areas are also covered by today's rule
(except as discussed above). EPA also dis
agrees with one comment asserting that small
outside storage areas of finished products at
industrial facilities should be excluded under
the definition of associated with industrial
activity. EPA believes that such areas are areas
associated with industrial activity which
Congress intended to be regulated under the
CWA. As noted above, the legislative history
refers to storage areas, without reference to
whether they are covered or uncovered, or of a
certain size.

The same language, in the legislative history
cited above, was careful to state that the term
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"associated with industrial activity" does not
include stonn water "discharges associated
with parking lots and administrative and
employee buildings." To accommodate legisla
tive intent, segregated stonn water discharges
from these areas will not be required to obtain
a permit prior to October 1, 1992. Many
commenters stated that this was an appropri
ate method in which to limit the scope of
"associated with industrial activity." However,
if a stonn water discharge from a parking lot at
an industrial facility is mixed with a stonn
water discharge "associated with industrial
activity," the combined discharge is subject to
permit application requirements for stonn
water discharges associated with industrial
activity. EPA disagrees with some commenters
who urged that office buildings and adminis
trative parking lots should be covered if they
are located at the plant site. EPA agrees with
one commenter that inclusion of stonn water
discharge from these areas would be overstep
ping Congressional intent unless such are
commingled with stonn water discharges from
the plant site. Several commenters requested
that language be incorporated into the rule
which establishes that storm water discharges
from parking lots and administrative areas not
be included in the definition of associated with
industrial activity. EPA agrees and has re
tained language used in the proposal which
addresses this distinction.

Storm water discharges from parking lots
and administrative buildings along with other
discharges from industrial lands that do not
meet the regulatory definition of "associated
with industrial activity" and that are segre
gated from such discharges may be required to
obtain an NPDES permit prior to October 1,
1992, under certain conditions. For example,
large parking facilities, due to their impervious
nature may generate large amounts of runoff
which may contain significant amounts of oil
and grease and heavy metals which may have
adverse impacts on receiving waters. The
Administrator or NPDES State has the author
ity under section 402(p)(2)(E) of the amended
CWA to require a permit prior to October 1,
1992, by designating stonn water discharges
such as those from parking lots that are
significant contributors of pollutants or con
tribute to a water quality standard violation.
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EPA will address stonn water discharges from
lands used for industrial activity which do not
meet the regulatory definition of "associated
with industrial activity" in the section 402(p)(S)
study to determine the appropriate manner to
regulate such discharges.

Several commenters requested clarification
that the definition does not include sheet flow
or discharged stonn water from upstream
adjacent facilities that enters the land or
comingles with discharge from a facility
submitting a permit application. EPA wishes to
clarify that operators of facilities are generally
responsible for its discharge in its entirety
regardless of the initial source of discharge.
However, where an upstream source can be
identified and permitted, the liability of a
downstream facility for other stonn water
entering that facility may be minimized.
Facilities in such circumstances may be re
quired to develop management practices or
other run-on/run-off controls, which segre
gates or otherwise prevents outside runoff
from comingling with its stonn water dis
charge. Some commenters expressed concern
about other pollutants which may arrive on a
facility's premises from rainfall. This comment
was made in reference to runoff with a high or
low pH. If an applicant has reason to believe
that pollutants in its storm water discharge are
from such sources, then that needs to be
addressed in the permit application and
brought to the attention of the permitting
authority, which can draft appropriate permit
conditions to reflect these circumstances.

EPA requested comments on clarifying the
types of facilities that involve industrial
activities and generate stonn water. EPA
preferred basing the clarification, in part, on
the use of Standard Industrial Oassification
(SIC) codes, which have been suggested in
comments to prior stonn water rulemakings
because they are commonly used and accepted
and would provide definitions of facilities
involved in industrial activity. Several
commenters supported the use by EPA of
Standard Industrial Oassifications for the same
reasons identified by EPA as a generally used
and understood form of classification. It was
also noted that using such a classification
would·allow targeting for special notification
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and educational mailings. Three municipalities
and three State authorities commented that
SICs were appropriate and endorsed their use
as a sound basis for determining which indus
tries are covered.

One municipality questioned how SIC
classifications will be assigned to particular
industries. SICs have descriptions of the type
of industrial activity that is engaged in by
facilities. Industries will need to assess for
themselves whether they are covered by a
listed SIC and submit an application accord
ingly. Another comrnenter questioned if
Federal facilities that do not have an SIC code
identification are required to file a permit
application. Federal facilities will be required
to submit a permit application if they are
engaged in an industrial activity that is de
scribed under §122.26(b)(14). The definition of
industrial activity incorporates language that
requires Federal facilities to submit permit
applications in such circumstances. The
language has been further clarified to include
State and municipal facilities.

EPA requested comments on the scope of
the definition (types of facilities addressed) as
well as the clarity of regulation. EPA identified
the following types of facilities in the proposed
regulation as those facilities that would be
required to obtain permits for storm water
discharges associated with industrial activity:

(i) Facilities subject to storm water effluent
limitations guidelines, new source performance
standards, or toxic pollutant effluent standards
under 40 CFR subchapter N (except facilities with
toxic pollutant effluent standards which are also
identified under category (xi) of this paragraph).
One commenter (a municipality) agreed with
EPA that these industries should be addressed
in this rulemaking. No other comments were
received on this category. EPA agrees with this
comment since these facilities are those that
Congress has required EPA to examine and
regulate under the CWA with respect to
process water discharges. The industries in
these categories have generally been identified
by EPA as the most significant dischargers of
process wastewaters in the country. As such,
these facilities are likely to have storm water
discharges associated with industrial activity
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for which permit applications should be
required.

One commenter stated that because oil and
gas producers are subject to effluent guide
lines, EPA is disregarding the intent of Con
gress to exclude facilities pursuant to section
402(1). EPA disagrees with this comment. EPA
is not prohibited from requiring permit appli
cations from industries with storm water
discharge associated with industrial activity.
EPA is prohibited only from requiring a permit
for oil and gas exploration, production, pro
cessing, or treatment operations, or transmis
sion facilities that discharge storm water that is
not contaminated by contact with or has not
come into contact with, any overburden, raw
material, intermediate products, finished
products, byproducts or waste products
located on the site of such operations such
discharges. In keeping with this requirement,
EPA is requiring permit applications from oil
and gas exploration, production, processing, or
treatment operations, or transmission facilities
that fall into a class of dischargers as described
in §122.26(c)(iii).

(ii) Facilities classified as Standard Industrial
Classifications 24 (except 2434), 26 (except 265 and
267),28 (except 283 and 285), 29, 311, 32 (except
323),33,3411,373 and (xi). Facilities classified as
Standard Industrial Classifications 20, 21, 22, 23,
2434,25,265,267,27,283,285,30,31 (except
311),323,34 (except 3441),35,36,37 (except 373),
38,39,4221-25. One large municipality and one
industry agreed with EPA that facilities
covered by these SICs should be covered by
this rulemaking. Many commenters, however,
took exception to including all or some of these
industries. However as noted elsewhere these
facilities are appropriate for permit applica
tions.

One commenter stated that within certain
SICs industries, such as textile manufacturers
use few chemicals and that there is little chance
of pollutants in their storm water discharge.
EPA agrees that some industries in this cat
egory are less likely than others to have storm
water discharges that pose significant risks to
receiving water quality. However, there are
many other activities that are undertaken at
these facilities that may result in polluted
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storm water. Further, the CWA is clear in its
mandate to require permit applications for
discharges associated with industrial activity.
EXcluding any of the facilities under these
cc,\tegories, except where the facility manufac
hiring plant more closely resembles a commer
c.al or retail outlet would be contrary to
Congressional intent.

One State questioned the inclusion of
facilities identified in SIC codes 20-39 because
of their temporary and transient nature or
o~nership.Agency disagrees that simply
because a facility may transfer ownership that
s~ormwater quality concerns should be
ignored. If constant ownership was a condition
precedent to applying for and obtaining a
~rmit, few if any facilities would be subject to
this rulemaking.

; One State estimated that the proposed
d~finitionwould lead to permits for 18,000
f~cilities in its State. Consequently this
commenter recommended that the facilities
under SIC 20-39 should be limited to those
fap.lities that have to report under section 313
o~ title III, Superfund Amendments and
Reauthorization Act. However, as noted by
another commenter, limiting permit require
ments to these facilities would be contrary to
Congressional intent. While use of chemicals at
a facility may be a source of pollution in storm
w~terdischarges, other every day activities at
aI). industrial site and associated pollutants
S4ch as oil and grease, also contribute to the
d~schargeof pollutants that are to be addressed
by the CWA and these regulations. While the
number of permit applications may number in
th!e thousands, EPA intends for group applica
ti~ns and general permits to be employed to
reduce the administrative burdens as greatly as
possible.

.Two commenters felt the permit applica
tions should be limited to all entities under SIC
2Q-39.EPA disagrees that all the industrial
adtivities that need to be addressed fall within
thbse SICs. Discharges from facilities under
p.-ragraphs (i) through (xi) such as POTWs,
tr~nsportation facilities, and hazardous waste
fa¢ilities, are of an industrial nature and clearly
were intended to be addressed before October
1,1992.
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Two commenters stated that SIC 241 should
be excluded in that logging is a transitory
operation which may occur on a site for only 2
3 weeks once in a 20-30 year period. It was
perceived that delays in obtaining permits for
such operations could create problems in
harvest schedule and mill demand. This
commenter stated that runoff from such
operations should be controlled by BMPs in
effect for such industries and that such a
permit would not be practical and would be
cost prohibitive. .

EPA agrees with the commenter that this
provision needs clarification. The existing
regulations at 40 CFR 122.27 currently define
the scope of the NPDES program with regard
to silvicultural activities. 40 CFR 122.27(b)(1)
defines the term "silvicultural point source" to
mean any discrete conveyance related to rock
crushing, gravel washing, log sorting, or log
storage facilities which are operated in connec
tion with silvicultural activities and from
which pollutants are discharged into waters of
the United States. Section 122.27(b)(1) also
excludes certain sources. The definition of
discharge associated with industrial activity
does not include activities or facilities that are
currently exempt from permitting under
NPDES. EPA does not intend to change the
scope of 40 CFR 122.27 in this rulemaking.
Accordingly, the definition of "storm water
discharge associated with industrial activity"
does not include sources that may be included
under SIC 24, but which are excluded under 40
CFR 122.27. Further, EPA intends to examine
the scope of the NPDES silvicultural regula
tions at 40 CPR 122.27 as it relates to storm
water discharges in the course of two studies
of storm water discharges required under
section 402(p)(5) of the CWA.

In response to one comment, EPA intends
that the list of applicable SICs will define and
identify what industrial facilities are required
to apply. Facilities that warehouse finished
products under the same code at a different
facility from the site of manufacturing are not
required to file a permit application, unless
otherwise covered by this rulemaking.
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(iii) Facilities classified as Standard Industrial
Classifications 10 through 14 (mineral industry)
including active or inactive mining operations
(except for areas ofcoal mining operations no longer
meeting the definition ofa reclamation area under
40 CFR 434.11(1) because the performance bond
issued to the facility by the appropriate SMCRA
authority has been released, or except for areas of
non-coal mining operations which have been
released from applicable State or Federal reclama
tion requirements after December 17, 1990 and oil
and gas exploration, production, processing, or
treatment operations, or transmission facilities that
discharge storm water contaminated by contact
with or that has come into contact with, any
overburden, raw material, intermediate products,
finished products, byproducts or waste products
located on the site ofsuch operations. Several
commenters urged that Congress intended to
require permits or permit applications only for
the manufacturing sector of the oil and gas
industry (or those activities that designated in
SIC 20 through 39). EPA disagrees with this
argument. The fact that Congress used the
language cited above and not the appropriate
the SIC definition explicitly does not indicate
that a broader definition or less exclusive
definition was contemplated. According to
these comments, all storm water discharges
from oil and gas exploration and production
facilities would be exempt from regulation.
However, EPA is convinced that a facility that
is engaged in finding and extracting crude oil
and natural gas from subsurface formations,
separating the oil and gas from formation
water, and preparing that crude oil for trans
portation to a refinery for manufacturing and
processing into refined products, will have
discharges directly relating to the processing or
raw material storage at an industrial plant and
are therefore discharges associated with
industrial activity.

For further clarification EPA is intending to
focus only on those facilities that are in SIC 10
14. Furthermore, in response to several com
ments, this rulemaking will require permit
applications for storm water discharges from
currently inactive petroleum related facilities
within SIC codes 10-14, if discharges from such
facilities meet the requirements as described in
section VI.F.7.a. and §122.26<c)(l)(iii). Inactive
facilities will have storm water associated with
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industrial activity irrespective of whether the
activity is ongoing. Congress drew no distinc
tion between active and inactive facilities in the
statute or in the legislative history.

(iv) HaZilrdous waste treatment, storage, or
disposal facilities that are operating under interim
status or a permit under Subtitle C of the Resource,
Conservation and Recovery Act. One commenter
believed that all RCRA and Comprehensive
Environmental Response, Compensation, and
Uability Act (CERCLA) facilities should be
specifically identified using SIC codes for
further clarification. EPA considers this to be
unnecessarily redundant, since the RCRA/
CERCLA identification is sufficient.

Several industries asserted that storm water
discharge from landfills, dumps, and land
application sites, properly closed or otherwise
subject to corrective or remedial actions under
RCRA, should not be included in the defini
tion. One commenter noted that the runoff
from these areas is like runoff from undevel
oped areas. One commenter also concluded
that landfills, dumps, and land application
sites should also be excluded if they are
properly maintained under RCRA.

One commenter also rejected the idea of
requiring permits from all active and inactive
landfills and open dumps that have received
any industrial wastes, and subtitle C facilities.
This commenter felt that these facilities were
already adequately covered under RCRA.

Two industry commenters felt that it would
be redundant to have hazardous waste facili
ties regulated by RCRA and the NPDES storm
water program. One felt this was especially so
if there are current pretreatment standards.

The Agency disagrees that all activities that
may contribute to storm water discharges at
RCRA subtitle C facilities are being fully
controlled and that requiring NPDES permits
for storm water discharges at RCRA subtitle C
facilities is redundant. First, the vast majority
of permitted hazardous waste management
facilities are industrial facilities involved in the
manufacture or processing of products for
distribution in commerce. Their hazardous
waste management activities are incidental to
the production-related activities. While RCRA
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s¥btitle C regulations impose controls in storm
water runoff from hazardous waste manage
Jll.ent units and require cleanup of releases of
h~zardouswastes, they generally do not
c<?ntrol non-systematic spills or process. These
r~leases, from the process itself or the storage
of raw materials or finished products are a
potential source of storm water contamination.
IIi addition, RCRA subtitle C (except via
cqrrective action authority) does not address
rri,anagement of "non hazardous" industrial
w;astes, which nevertheless could also poten
tially contaminate storm water runoff.

.Second, at commercial hazardous waste
management facilities, the RCRA subtitle C
~rmitting requirements and management
s~ndardsdo not control all releases o(Llf
pqtentially toxic materials. For example, some
~rmitted commercial treatment facilities may
st~re and use chemicals in the treatment of
R<CRA hazardous wastes. Releases of these
treatment chemicals from storage areas are a
~tential source of storm water contamination.

.Finally, many RCRA subtitle C facilities
haveinactive Solid Waste Management Units
(SyvMU's) on the facility property. These
SWMU's may contain areas on the land surface
that are contaminated with hazardous constitu
ents. RCRA requires that hazardous waste
m*nagement facilities must investigate these
areas of potential contamination, and then
perorm corrective action to remediate any
SWMU's that are of concern. However, the
corrective action process at these facilities will
no~ be completed for a number of years due to
the complexity of the cleanup decisions, and
dU:e to the fact that many hazardous waste
mijnagement facilities do not yet have RCRA
pefmits. Until corrective action has been
co~pletedat all such subtitle C facilities,
SWMU's are a potential source of storm water
cotiltamination that should be addressed under
th¢ NPDES program. Finally, under section
10Q4(27) of RCRA, all point source discharges,
inqluding those at RCRA regulated facilities,
arE1 to be regulated by the NPDES program.
Thlls, there is no concern of regulatory overlap,
and to the extent that the storm water regula
tio~s are effectively implemented, it will help
ad<;tress these units in a way that alleviates the
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need for expensive corrective action in the
future.

(v) Landfills, land application sites, and open
dumps that receive or have received industrial
wastes and that are subject to regulation under
subtitle D ofReRA. EPA received numerous
comments supporting the regulation of munici
pal landfills which receive industrial waste and
are subject to regulation under subtitle 0 of
RCRA. EPA agrees with these comments.
These industries have significant potential for
storm water discharges that can adversely
affect receiving water.

Two States argued that landfills should be
addressed under the non-point source pro
gram. EPA disagrees that the non-point source
program is sufficient for addressing these
facilities. Further, addressing a class of facili
ties under the non-point source program does
not exempt storm water discharges from these
facilities from regulation under NPDES. The
CWA requires EPA to promulgate regulations
for controlling point source discharges of
storm water from industrial facilities. Point
sources from landfills consisting of storm
water are such discharges requiring an NPDES
permit. Several commenters argued that these
discharges are adequately addressed by RCRA
and that regulating them under this storm
water rule would be redundant. However, as
discussed above, RCRA expressly does not
regulate pointsource discharges subject to
NPDES permits. Given the nature of these
facilities and of the material stored or disposed,
EPA believes storm water permits are neces
sary. Similarly EPA rejects the comment that
storm water discharges from these facilities are
already adequately regulated by State author
ity. Congress has mandated that storm water
discharges associated with industrial activity
have an NPDES permit.

One commenter wanted EPA to define by
size what landfills are covered. In response, it
is the intent of these regulations to require
permit applications from all landfills that
receive industrial waste. Storm water dis
charges from such facilities are addressed
because of the nature of the material with
which the storm water comes in contact. The
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size of facility will not dictate what type of
waste is exposed to the elements.

One commenter requested that the defini
tion of industrial wastes be clarified. For the
purpose of this rule, industrial wa~te con~ists

of materials delivered to the landf111 for dIs
posal and whose origin is any of the facilities
described under §122.26(b)(14) of this regula
tion.

(vi) Facilities involved in the recycling of
materials, including metal scrapyards, battery
reclaimers, salvage yards, and automobile
junkyards, including but limited to those classified
as Standard Industrial Classification 5015 and
5093. One commenter suggested that the
recycling of materials such as paper, glass,
plastics, etc., should not be classified as an
industrial activity. EPA disagrees that such
facilities should be excluded on that basis.
These facilities may be considered industrial,
as are facilities that manufacture such products
absent recycling.

Other facilities exhibit traits that indicate
industrial activity. In junkyards, the condition
of materials and junked vehicles and the
activities occurring on the yard frequently
result in significant losses of fluids, which are
sources of toxic metals, oil and grease and
polychlorinated aromatic hydrocarbons.
Weathering of plated and non-plated metal
surfaces may result in contributions of toxic
metals to storm water. Clearly such facilities
cannot be classified as commercial or retail.

One municipality felt that "significant
recycling" should be defined or clarified. EPA
agrees that the proposed language is ambigu
ous. It has been clarified to require permit
applications from facilities involved in the
recycling of materials, including metal
scrapyards, battery reclaimers, salvage yards,
and automobile junkyards, including but
limited to those classified as Standard Indus
trial Classification 5015 and 5093. These SIC
codes describe facilities eng{l$ed in disman
tling, breaking up, sorting, and wholesale
distribution of motor vehicles and parts and a
variety of other materials. TheA~n~believes
these SIC codes clarify the term slgmflcant
recycling.
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One municipality stated that regulation of
these facilities under NPDES would be dupli
cative if they are publicly owned facilities. One
State expressed the view that automobile
junkyards, salvage yards could not legitimately
be considered industrial activity. As noted
above, EPA disagrees with these comments.
Facilities that are actively engaged in the
storage and recycling of products including
metals, oil, rubber, and synthetics are in the
business of storing and recycling materials
associated with or once used in industrial
activity. These activities are not commercial or
retail because they are engaged in the disman
tling of motors for distribution in wholesale or
retail, and the assembling, breaking up,
sorting, and wholesale distribution of scrap
and waste materials, which EPA views as
industrial activity. Further, being a publicly
owned facility does not confer non-industrial
status.

(vii) Steam electric power generating facilities,
including coal handling sites, and onsite and offsite
ancillary transformer storage areas. Most of the
comments were against requiring permit
applications for onsite and offsite ancillary
transformer facilities. One commenter stated
that these transformers did not leak in storage
and if there were leakage problems in handling
transformers, such leaks were subject to
Federal and State spill clean-up procedures.
The same commenter suggested that if EPA
required applications from such facilities that it
exclude those that have regular inspections,
management practices in place, or those that
store 50 transformers at anyone time.

EPA agrees that such facilities should not be
covered by today's rule. As one commenter
noted the Toxic Substances Control Act
(TSC'\) addresses pollutants associated with
transformers that may enter receiving water
through storm water discharges. EPA has
examined regulations under TSCA and agrees
that regulation of storm water discharges from
these facilities should be the subject of the
studies being performed under section
402(p)(5), rather than regulations established
by today's rule. Under TSCA, transformers are
required to be stored in a manner that prevents
rain water from reaching the stored PCBs or
PCB items. 40 CPR 761.65(b)(1)(i). EPAconsid-
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erS transformer storage to be more akin to
retail or other light commercial activities,
wllereitems are inventoried in buildings for
prolonged periods for use or sale at some point
inithe future, and where there is no ongoing
m~nufacturingor other industrial activity
wIthin the structure.

One commenter stated that this category of
industries should be loosened so that all steam
elEktric facilities are addressed - oil fired and
n~clear.EPA believes that the language as
prpposed broadly defines the type of industrial
aqivity addressed without specifying each
mOde of steam electric production. One
cotnmenter noted that the EPA has no author
itY under the CWA (Train v. CPIR, Inc., 426 U.S.
1 (1976) to regulate the discharge of source,
s~al nuclear and by-product materials
wlUch are regulated under the Atomic Energy
Aqt. EPA agrees permit applications may not
adpress those aspects of such facilities, how
ever the facility in its entirety may not neces
~ly be exempt. A permit application will be
appropriate for discharges from non-exempt
categories.

(viii) Transportation facilities classified as
Stqndard Industrial Classifications 40, 41, 42
(e~cept 4221-25),43,44,45, and 5171 which have
veFficle maintenance shops, material handling
facflities, equipment cleaning operations or airport
dei~ingoperations. Only those portions of the
faCility that are either involved in vehicle mainte
nat'iCe (including vehicle rehabilitation, mechanical
refif.lirs,painting, fueling, and lubrication), equip
ment cleaning operations, or which are identified in
arWthersubcategory offacilities under EPA's
definition ofstorm water discharges associated with
i~ustrial activity. One commenter requested
clarification of the terms "vehicle mainte
nance." Vehicle maintenance refers to the
reliabilitation, mechanical repairing, painting,
fu~ling, and lubricating of instrumentalities of
transportation located at the described facili
tie!? EPA is declining to write this definition
intp the regulation however since "vehicle
ma;intenance" should not cause confusion as a
de!?Criptive term. One commenter wanted
rai~road tracks where rail cars are set aside for
minor repairs excluded from regulation. In
response, if the activity involves any of the
abqve activities then a permit application is
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reqUired. Train yards where repairs are
undertaken are associated with industrial
activity. Train yards generally have trains
which, in and of themselves, can be classified
as heavy industrial equipment. Trains, concen
trated in train yards, are diesel fueled, lubri
cated, and repaired in volumes that connote
industrial activity, rather than retail or com
mercial activity.

One commenter argued that if gasoline
stations are not considered for permitting, then
all transportation facilities should be exempt.
EPA disagrees with the thrust of this comment.
Transportation facilities such as bus depots,
train yards, taxi stations, and airports are
generally larger than individual repair shops,
and generally engage in heavier more expan
sive forms of industrial activity. In keeping
with Congressional intent to cover all indus
trial facilities, permit applications from such
facilities are appropriate. In contrast, EPA
views gas stations as retail commercial facili
ties not covered by this regulation. It should be
noted that SIC classifies gas stations as retail.

(ix) POTW lands used for land application
treatment technology/sludge disposal, handling or
processing areas, and chemical handling and
storage areas. One commenter wanted more
clarification of the term POlW lands. Another
commenter requested clarification of the terms
sludge disposal, sludge handling areas, and
sludge processing areas. One State recom
mended that a broader term than POlW
should be used. EPA notes that on May 2,1989,
it promulgated NPDES Sewage Sludge Permit
Regulations; State Sludge Management Pro
gram Requirements at 40 CFR part 501. This
regulation identified those facilities that are
subject to section 405(f) of the CWA as "treat
ment works treating domestic sewage."

In response to the above comments, EPA
has decided to use this language to define what
facilities are required to apply for a storm
water permit. Under this rulemaking "treat
ment works treating domestic sewage," or any
other sewage sludge or wastewater treatment
device or system used in the storage treatment,
recycling, and reclamation of mUnicipal or
domestic sewage, including land dedicated to
the disposal of sewage sludge, with a design
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flow of 1.0 mgd or more, or facilities required
to have an approved pretreatment program
under 40 CPR part 403, will be required to
apply for a storm water permit. However,
permit applications will not be required to
address land where sludge is beneficially
reused such as farm lands and home gardens
or lands used for sludge management that are
not physically located within the confines
(offsite facility) of the facility or where sludge
is beneficially reused in compliance with
section 405 of the Clean Water Act (proposed
rules were published on February 6,1989, at 54
FR 5746). EPA believes that such activity is not
"industrial" since it is agricultural or domestic
application (non-industrial) unconnected to the
facility generating the material.

EPA received many comments on the
necessity and appropriateness of requiring
permit applications for storm water discharges
from POTW lands. It was anticipated by
numerous commenters that the above cited
sludge regulations would adequately address
storm water discharges from lands where
sludge is applied. However, the sewage sludge
regulations do not directly address NPDES
permit requirements for storm water dis
charges from POTW lands and related areas to
the extent required by today's rulemaking; the
regulations cover only permits for use or
disposal of sludge. Also, the regulations
proposed on February 4, 1989, cover primarily
the technical standards for the composition of
sewage sludge which is to be used or disposed.
They do not include detailed permitting
requirements for discharges of storm water
from lands where sludge has been applied to
the land. To that extent, EPA is not persuaded
by these commenters that POTWs and POTW
lands should be excluded from these storm
water permit application requirements.

Two commenters noted that some States
already regulate sludge use or disposal activi
ties substantially and that EPA should refrain
from further regulation. EPA disagrees that
this is a basis for excluding facilities from
Federal requirements. Notwithstanding
regulations in existence under State law, EPA
is required by the CWA to promulgate regula
tions for permit application for storm water
associated with industrial activity. Under the
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NPDES program, States are able to promulgate
more rigorousrequirements. However a
minimum level of control is required under
Federal law. One commenter also indicated
that a State's sludge land application sites must
follow a well defined plan to ensure there is no
sludge related runoff. Notwithstanding that a
State may require storm water controls for
sludge land applications, as noted above, EPA
is required to promulgate regulations requiring
permit applications from appropriate facilities.
EPA views facilities such as waste treatment
plants that engage in on-site sludge
composting, storage of chemicals such as ferric
chloride, alum, polymers, and chlorine, and
which may experience spills and bubbleovers
are suitable candidates for storm water per
mits. Facilities using such materials are not
characteristic of commercial or retail activities.
Use and storage of chemicals and the produc
tion of material such as sludge, with attendant
heavy metals and organics, is activity that is
industrial in nature. The size and scope of
activities at the facility will determine the
extent to which such activities are undertaken
and such materials used and produced at the
facility. Accordingly, EPA believes limiting the
facilities covered under this category to those
of 1.0 mgd and those covered under the
industrial pretreatment program is appropri
ate.

To the extent that permit applicants are
already required to employ certain manage
ment practices regarding storm water, these
may be incorporated into permits and permit
conditions issued by Federal and State permit
ting authorities. EPA has selected facilities
identified under 40 CFR part 501 (Le. those
with a design flow of 1.0 mgd or more or those
required to have an approved pretreatment
program) since these facilities will have largest
contribution of industrial process discharges.
Sludge from such facilities will contain higher
concentrations of heavy metal and organic
pollutants.

One commenter stated that sludge disposal
is a public activity that should be addressed in
a public facility's storm water management
program under a municipal storm water
management program. EPA disagrees. Indus
trial facilities, whether publicly owned or not,
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a~e required to apply for and obtain permits
when they are designated as industrial activity.

: Another comment stated that a permit
sijould not be required for facilities that collect
all runoff on site and treat it at the same
p¢yrw. EPA believes that a permit application
should be required from such facilities. How
ever, the above practice can be incorporated as
a Permit condition for such a facility. One
commenter stated storm water from sludge
arid chemical handling areas can be routed
through the headworks of the POTW. The
agency agrees that this may be an appropriate
~nagementpractice for POlWs as long as
other NPDES regulatory requirements are
fulfilled with regard to POlWs.

.(x) Construction activities, including clearing,
gr~ding and excavation activities except operations
thilt result in the disturbance of less than five acre
total1and area which are not part ofa larger
ccn:nmon plan ofdevelopment or sale. EPA ad
dresses whether these facilities should be
co;vered by today's rule in section VI.F.8.

:The December 7,1988, proposal also re
qU;ested comments on including the following
other categories of discharges in the definition
ofiindustrial activities: (xii) Automotive repair
shbps classified as Standard Industrial Oassifi
cation 751 or 753; (xiii) Gasoline service sta
tidns classified as Standard Industrial Code
5541; (xiv) Lands other than POTW lands

I

(offsite facilities) used for sludge management;
(xv) Lumber and building materials retail
facilities classified as Standard Industrial
Classification 5211; (xvi) Landfills, land
application sites, and open dumps that do not
reCeive industrial wastes and that are subject to
regulation under subtitle D of RCRA; (xvii)
Facilities classified as Standard Industrial
Oassification 46 (pipelines, except natural gas),
an~ 492 (gas production and distribution);
(xviii> Major electrical powerline corridors.

EPA received numerous comments on
whether to require permit applications for
th~se particular facilities. The December 7,
19~, proposal reflected EPA's intent not to
reetuire permits for these facilities, but rather to
address these facilities in the two studies
required by CWA sections 402(p)(5) and (6).
Af~er reviewing the comments on this issue,
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EPA believes that these facilities should be
addressed under these sections of the CWA.
Most of these facilities are classified as light
commercial and retail business establishments,
agricultural, facilities where residential or
domestic waste is received, or land use activi
ties where there is no manufacturing. It should
be noted that although EPA is not requiring the
facilities identified as categories (xii) to (xviii),
in the December 7,1988, proposal to apply for
a permit application under this rulemaking,
such facilities may be designated under section
402(p)(2)(E) of the CWA.

Three commenters recommended that EPA
clarify that non-exempt Department of Energy
and Department of Defense facilities should be
covered by the storm water regulation. The
regulation clearly states that Federal Facilities
that are engaged in industrial activity (i.e.
those activities in §122.26(b)(l4)(i)-(xi)) are
required to submit permit applications. Those
applying for permits covering Federal facilities
should consult the Standard Industrial Oassifi
cations for further clarification.

One commenter questioned how EPA
intended to regulate municipal facilities
engaged in industrial activities. Municipal
facilities that are engaged in the type of indus
trial activity described above and which
discharge into waters of the United States or
municipal separate storm sewer systems are
required to apply for permits. These facilities
will be covered in the same manner as other
industrial facilities. The fact that they are
municipally owned does not in any way
exclude them from needing permit applica
tions under this rulemaking.

One commenter suggested exempting those
facilities that have total annual sales less than
five million dollars or occupy less than five
acres of land. Another commenter thought that
all minor permittees should be exempt. EPA
believes that the quality of storm water and the
extent to which discharges impact receiving
water is not necessarily related to the size of
the facility or the dollar value of its business.
What is important in this regard, is the extent
to which steps are taken at facilities to curb the
quantity and type of material that may pollute
storm water discharges from these facilities.
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Therefore EPA has not excluded facilities from
permitting on such a basis. This same
commenter stated that the proposed rules
should not address facilities with multiple
functions (industrial and retail). EPA disagrees.
If a facility engages in activity that is defined in
paragraphs (i) through (xi) above, it is required
to apply for a permit regardless of the fact that
it also has a retail element. Such facilities need
only submit a permit application for the
industrial portion of the facility (as long as
storm water from the non-industrial portion is
segregated, as discussed above). This
commenter also felt that more studies needed
to be undertaken to determine the best way to
regulate industries. EPA agrees that storm
water problems need further study and for that
reason EPA has devoted substantial manpower
and resources to complete comprehensive
studies under section 402(p)(5), while also
addressing industrial sources that need imme
diate attention under this rulemaking.

One commenter requested that EPA give
examples of storm water discharges from each
of the facilities that have been designated for
submitting permit applications. Agency
believes that this is unnecessary and impracti
cal since every facility, regardless of the type of
industry, will have different terrain, hydrol
ogy, weather patterns, management practices
and control techniques. However, EPA intends
to issue guidance on filing permit applications
for storm water discharges from industrial
facilities which details how an industry goes
about filing an industrial permit and dealing
with storm water discharges.

Today's rulemaking for storm water dis
charges associated with industrial activity at
§122.26(c)(1)(i) includes special conditions for
storm water discharges originating from
mining operations, oil or gas operations
(§122.26(c)(l)(iii)), and from the construction
operations listed above (§122.26(c)(1)(ii)).
These requirements are discussed in more
detail in section VI.F.7 and section VI.F.9 of
today's notice.

3. Individual Application Requirements

Today's rule establishes individual and
group permit application requirements for
storm water discharges associated with indus-
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trial activity. These requirements will address
facilities precluded from coverage under the
general permits to be proposed and promul
gated by EPA in the near future. EPA considers
it necessary to obtain the information required
in individual permit applications from certain
facilities because of the nature of their indus
trial activity and because of existing institu
tional mechanisms for issuing and tracking
NPDES permits. Furthermore, some States will
not have general permitting authority. Facili
ties located in such States will be required to
submit individual applications or participate in
a group application. The following response to
comments received on these requirements
pertains to these facilities.

Under the September 26,1984, regulation
operators of Group I storm water discharges
were required to submit NPDES Form 1 and
Form 2C permit applications. In response to
post-regulation comments received on that
rule, EPA proposed new permit application
requirements (March 7,1985, (SO FR 9362) and
August 12, 1985, (SO FR 32548» which would
have decreased the analytical sampling re
quirements of the Form 2C and provided
procedures for group applications. Passage of
the WQA in 1987 gave the EPA additional time
to consider the appropriate permit application
requirements for storm water discharges. On
December 7, 1988, application requirements
were proposed and numerous comments were
received. Based upon these comments, modifi
cations and refinements have been made to the
industrial storm water permit application.

Some commenters expressed the view that
the permit application requirements are too
burdensome, require too much paperwork, are
of dubious utility, and focus too greatly on the
collection of quantitative data. EPA disagrees.
In comparison to prior approaches for permit
ting storm water discharges and other existing
permitting programs, EPA has streamlined the
permit application process, limited the quanti
tative data requirements, and required narra
tive information that will be used to determine
permit conditions that relate to the quality of
storm water discharge. To the extent that EPA
needs non-quantitative information to develop
appropriate permit conditions, EPA disagrees
with the view of some commenters that the
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infonnation required is excessive. In response
to!comments on earlier rulemakings and a
comment received on the December 7, 1988,
proposal (stressing that the emphasis should
bei on site management, rather than monitor
ing, sampling, and reporting) EPA has shifted
the emphasis of the permit application require
m~nts for storm water discharges associated
with industrial activity from the existing
requirements for collection of quantitative data
(sampling data) in Form 2C towards collection
of :less quantitative data supplemented by
additional infonnation needed for evaluation
of the nature of the storm water discharges.

The permit application requirements
proposed for storm water discharges reduce
the amount of quantitative data required in the
permitapplication and exempt discharges
which contain entirely storm water (i.e. contain
no'other discharge that, without the storm
weiter component, would require an NPDES
permit), from certain reporting requirements of
Form 2C. The proposed modifications also
wQuld exempt applicants for discharges which
c0l1'-tain entirely storm water from several non
quantitative information collection provisions
cu~ently required in the Form 2C. The pro
posed modifications would rely more on
de$criptive infonnation for assessing impacts
of ~he storm water discharge. One commenter
proposed that infonnation that the applicant
ha~ submitted for other permits be incorpo
rated by reference into the storm water permit
application. EPA disagrees that incorporation
by reference is appropriate. The permitting
au~horitywill need to have this infonnation
readily available for evaluating permit applica
tiot;l and permit conditions. Furthermore, EPA
feels that the applicant is in the best position to
provide the information and verify its accu
racy. However, if the applicant has such
inf~nnationand it accurately reflects current
cirqumstances, then the applicant can rely on
theiinformation for meeting the information
requirements of the application. Another
commenter suggested that EPA should only
req~irethe infonnation in §122.26(c)(l) (A) and
(B) (i.e., the requirement for a topographic map
indicating drainage areas and estimate of
impervious areas and material management
praftices). As explained in greater detail below,
EPA is convinced that some quantitative data
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and the other narrative requirements are •
necessary for developing appropriate permit
conditions.

Form 2F addressing permit applications for
storm water discharges associated with indus
trial activity is included in today's final rule. A
complete permit application for discharges
composed entirely of storm water, will be
comprised of Form 2F and Form 1. Operators
of discharges which are composed of both
storm water and non-storm water will submit,
where required, a Form 1, an entire Form 2C
(or Form 2D) and Form 2F when applying. In
this case, the applicant will provide quantita
tive data describing the discharge during a
storm event in Form 2F and quantitative data
describing the discharge during non-storm
events in Form 2C. Non-quantitative informa
tion reported in the Form 2C will not have to
be reported again in the Form 2F.

Under today's rule, Form 2F for storm water
discharges associated with industrial activity
would not require the submittal of all of the
quantitative infonnation required in Form 2C, •
but would require that quantitative data be
submitted for:

• Any pollutant limited in an effluent guide
line for an industrial applicant's subcategory;

• Any pollutant listed in the facility's NPDES
permit for its process wastewater;

• Oil and grease, TSS, COD, pH, BODS, total
phosphorus, total Kjeldahl nitrogen;

• nitrate plus nitrite nitrogen; and

• Any information on the discharge required
under 40 CPR 122.21(gX7) (iii) and (iv).

In order to characterize the discharge(s)
sampled, applicants need to submit infonna
tion regarding the storm event(s) that gener
ated the sampled discharge, including the
date(s) the sample was taken, flow measure
ments or estimates of the duration of the storm
event(s) sampled, rainfall measurements or
estimates from the storm event(s) which
generated the sampled runoff, and the dura
tion between the storm event sampled and the
end of the previous storm event. Infonnation
regarding the storm event(s) sampled is •
necessary to evaluate whether the discharge(s)
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sampled was generally representative of other
discharges expected to occur during storm
events and to characterize the amount and
nature of runoff discharges from the site.

One commenter stated that the quantitative
information should be limited to those pollut
ants that are expected to be known to the
applicant.EPA believes this would be inappro
priate since there will be no way of determin
ing initially whether these pollutants are
present despite the expectations of the appli
cant. Once the data is provided, permits can be
drafted which address specific pollutants. This
rulemaking requires that the applicant test for
oil and grease, COD, pH, B005, 1'55, total
Kjeldahl nitrogen, nitrate plus nitrite nitrogen
and total phosphorus. Oil and grease and 1'55
are a common component of storm water and
can have serious impacts on receiving waters.
Oxygen demand (COD and BODS) will help
the permitting authority evaluate the oxygen
depletion potential of the discharge. BODS is
themost commonly used indicator of potential
oxygen demand. COD is considered a more
inclusive indicator of oxygen demand, espe
cially where metals interfere with the BODS
test. The pH will provide the permitting
authority with important information on the
potential availability of metals to the receiving
flora, fauna and sediment. Total Kjeldahl
nitrogen, nitrate plus nitrite nitrogen and total
phosphorus are measures of nutrients which
can impact water quality. Because this data is
useful in developing appropriate permit
conditions, EPA disagrees with the argument
made by one commenter that quantitative data
requirements should.be a permit condition and
not part of the application process.

In the proposed rule, the Agency used total
nitrogen as a parameter. This has been changed
to total Kjeldahl nitrogen and nitrate plus
nitrite nitrogen for clarity.

Today's rule defines sampling at industrial
sites in terms of sampling for those parameters
that have effluent limits in existing NPOES
permits, as well as for any other conventional
or nonconventional parameter that might be
expected to be found at the outfall. Comments
on the appropriateness of the defined param
eters were solicited by the proposal. Numerous
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commenters maintained that either the param
eter list be made industry specific, or that
pollutant categories not detected in the initial
screen be exempted from further testing. Some
suggested that only conventional pollutants,
inorganics, and metals be sampled unless
reason fot others is found.

In terms of specific water quality param
eters, it was recommended that surfactants not
be tested for unless foam is visible. One
commenter also suggested that fecal coliform
sampling is inappropriate for industrial
permits applications. One commenter favored
testing for TOC instead of VOC. In response,
VOC has been eliminated from the list of
parameters because it will not yield specific
usable data. VOC is not specifically required in
any sampling in today's rule, except where
priority pollutant scans are required.

Some recommended that procedures be
modified to facilitate quicker, less expensive
lab analyses. Concern was also raised that
industry might be required to collect its own
rainfall data if there is no nearby observation
station. Some commenters stated that EPA
should not allow automatic sampling for either
biological or oil and grease sampling due to the
potential for contamination in sampling
equipment.

In response, EPA believes that the sampling
requirements for industry in today's rule are
reasonable and not burdensome. These re
quirements address parameters that have
effluent limits in existing NPOE5 permits, as
well as for any other conventional or
nonconventional parameter that might be
expected to be found at the applicants outfall.
Under this procedure both industry-specific
and site-specific contaminants are already
identified in the existing permit. Whether all
these parameters need to be made a part of any
discharge characterization plans, under the
terms of the permit, will be a case-by-ease
determination for the permitting authority.
EPA maintains that the test for surfactants (if in
effluent guidelines or in the facility's NPDE5
permit for process water) is justifiable even
when a foam is not obvious at the outfall. The
presence of detergents in storm water may be
indicated by foam, but the absence of foam
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d6es not indicate that detergents are not
p~esent.

.EPA requested comments on fecal coliform
a$ a parameter. Fecal coliform was included on
th,e list as an indicator of the presence of
sa'nitary sewage. In large concentrations, fecal
cdliform may be an effective indicator of
sahitary sewage as opposed to other animal
wastes. EPA believes that sanitary cross
cdnnections will also be found at industrial
faplities. Furthermore, the test for fecal colif
Or1n is an inexpensive test and its inclusion or
e,<clusion should make little impact financially
on the individual application costs. Sampling
for volatile organic carbon shall be accom
pltshed when required, as it is an appropriate
indicator of industrial solvents and organic
wastes.

.In response to comments, EPA acknowl
edges that there are certain pollutants that are
capable of leaving residues in automatic
~plingdevices that will potentially contami
nate subsequent samples. In these cases, such
asifor biological monitoring, if such a problem
is Perceived to exist and it is expected that the
contaminant will render the subsequent
samples unusable, manual grab samples may
be:needed. This would include grab samples
for pH, temperature, cyanide, total phenols,
r~idual chlorine, oil and grease, fecal coliform,
an~ fecal streptococcus. EPA is not disallowing
the use of automatic sampling because of
possible contamination, as this type of sam
plihg may be the best method for obtaining the
n~essary samples from a selected storm
events.

In addition to the conventional pollutants
lis~ed above, this final rule requires applicants,
when appropriate, to sample other pollutants
baSed on a consideration of site-specific factors.
These parameters account for pollutants
asSociated with materials used for production
and maintenance, finished products, waste
prOducts ~nd non-process materials such as
fettilizers and pesticides that may be present at
a f~cility. Applicants must sample for any
pollutant limited in an effluent guideline
applicable to the facility or limited in the
fadlity's NPDES permit. These pollutants will
ge:nerally be associated with the facility's
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manufacturing process or wastes. Other
process and non-process related pollutants,
will be addressed by complying with the
requirements of 40 CPR 122.21(g)(7) (iii) and
(iv).

Section 122.21(g)(7)(iii) requires applicants
to indicate whether they know or have reason
to believe that any pollutant listed in Table N
(conventional and nonconventional pollutants)
of appendix D to 40 CPR part 122 is dis
charged. If such a pollutant is either directly
limited or indirectly limited by the terms of the
applicant's existing NPDES permit through
limitations on an indicator parameter, the
applicant must report quantitative data. For
pollutants that are not contained in an effluent
limitations guideline, the applicant must either
report quantitative data or describe the reasons
the pollutant is expected to be discharged.
With regard to pollutants listed in Table II
(organic pollutants) or Table III (metals,
cyanide and total phenol) of appendix D, the
applicant must indicate whether they know or
have reason to believe such pollutants are
discharged from each outfall and, if they are
discharged in amounts greater than 10 parts
per billion (ppb), the applicant must report
quantitative data. An applicant qualifying as a
small business under 40 CPR 122.21(g)(8), (e.g.,
coal mines with a probable total annual
production of less than 100,000 tons per year
or, for all other applicants, gross total annual
sales averaging less than $100,000 per year (in
second quarter 1980 dollars», is not required to
analyze for pollutants listed in Table II of
appendix D (the organic toxic pollutants).

Section 122.21(g)(7)(iv) requires applicants
to indicate whether they know or have reason
to believe that any pollutant in Table V of
appendix D to 40 CPR part 122 (certain hazard
ous substances) is discharged. For every
pollutant expected to be discharged, the
applicant must briefly describe the reasons the
pollutant is expected to be discharged and
report any existing quantitative data it has for
the pollutant.

When collecting data for permit applica
tions, applicants may make use of 40 CPR
122.21(g)(7), which provides that "when an
applicant has two or more outfalls with
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substantially identical effluents, the Director
may allow the applicant to test only one outfall
and report that the quantitative data also
applies to the substantially identical outfalls."
Where the facility has availed itself of this
provision, an explanation of why the untested
outfalls are "substantially identical" to tested
outfalls must be provided in the application.
Where the amount of flow associated with the
outfalls with substantially identical effluent
differs, measurements or estimates of the total
flow of each of the outfalls must be provided.
Several commenters stated that the time and
expense associated with sampling and analysis
would be saved if the applicant was able to
pick substantially identical outfalls without
prior approval of the permitting authority.
EPA disagrees that this would be an appropri
ate devolution of authority to the permit
applicant. The permitting authority needs to
ensure that these outfalls have been grouped
according to appropriate criteria (for example
do the outfalls serve similar drainage areas at
the facility). Furthermore, EPA is not requiring
that the permit applicant engage in sampling to
demonstrate that the outfalls are indeed
substantially identical, because that would of
course defeat the purpose of §122.21(g)(7). The
procedure for establishing identical outfalls is
not that onerous and provides a means for
industry to save substantially on time and
resources for sampling.

EPA proposed and requested comment on a
requirement that the facility must sample a
storm event that is typical for the area in terms
of duration and severity. The storm event must
be greater than 0.1 inches and must be at least
96 hours from the previously measurable
(greater than 0.1 inch rainfall) storm event. In
general, variance of the parameters (such as the
duration of the event and the total rainfall of
the event) should not exceed 50 percent from
the parameters of the average rainfall event in
that area. EPA also requested comments on
addressing snow melt events under this
definition.

Commenters stated that: median or average
rainfall is not an acceptable approach; the
minimum depth and duration of rainfall must
be specified; the allowable 50% variation is
questionable; the total depth of the storm is
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irrelevant; and the storm should be viewed
based on the average intensity of the storm.
One commenter suggested that using the
median rainfall event would be a better
approach than the average rainfall event.

Others insisted that "representative" or
typical storms do not exist in semi-arid cli
mates and that representative rainfall must be
site-specific (regional) and seasonal. Several
commenters contended that the requirement
for 96 dry hours between events is not accept
able, with 48 and 72 hours identified as pos-
sible alternatives.

One commenter believed that a typical
standard design storm, such as the I-year, 24
hour, or lo-year, I-hour, would be preferable.
Another commenter felt that the storm event
should be based on the rainfall required to
generate a minimum discharge level. One
commenter questioned whether the storm is to
be sampled at all sites simultaneously.

To clarify its decision on what storm event
should be sampled, EPA notes that its selection
of the storm event considers both regional and
seasonal variation of precipitation. This is
evidenced in the rule with regard to sites in the
municipal application (three events sampled),
and in the requirements for industrial group
applications (a minimum of two applicants, or
one applicant in groups of less than 10, to be
represented in each precipitation zone (see
section VI.F.4 below).

The definition of a 0.1 inch minimum was
determined by NURP and other studies to be
the minimum rainfall depth capable of produc
ing the rainfall/runoff characteristics necessary
to generate a sufficient volume of runoff for
meaningful sample analysis. EPA believes by
requiring the average storm to be used as the
basis for sampling that depth, duration, and
therefore average rainfall intensity are being
regionally defined. The Agency has also added
the option of using the median rainfall event
instead of the average. The potential for
monitoring events that may not meet this
specification should be minimized by allowing
the proposed 50 percent variation in rainfall
depth and/or duration from event statistics.
However, the 50 percent variation need only be
met when possible. Further, there is flexibility
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in ~e rule where the Director may allow or
establish site specific requirements such as the
mimmum duration between the previous
measurable storm event and the storm event
~pled, the amount of precipitation from the
stqrm event to be sampled, and the form of
precipitation sampled (snowmelt or rainfall). If
data is obtained from a rain event that does not
mJet the criteria above, the Director has the
di!kretion to accept the data as valid.

i '!

jThe December 7, 1988, proposal called for a
96-1hour period between events of measurable
raihfall, here defined as 0.1 inch, which pro
videda four day minimum for the accumula
tiort of pollutants on the surface of the outfalls'
tri~utary areas. The key word in the definition
is 'fmeasurable", which means that the 96-hour
period did not necessarily have to be dry, only
that nocleansing rainfall(i.e. 0.1 inch rain
event) has occurred. However, after reviewing
comments on this issue EPA has decided to
ch~ngethe period to 72 hours. Many
commenters indicated that 96 hours is too
restrictive and that securing a sample under
suCh circumstances would be unnecessarily
difiicult. EPA agrees that the quality or repre
sen:tativeness of the sample would not be
ad~ersely affected by this change.

~PAdoes not agree with comments that the
reqpirement of a particular "design" storm
wOlIld be appropriate. Many commenters have
expressed concern that they might sample an
evert not meeting the requirements for indus
tria~ group applications as defined. Because
thete is no way to know with sufficient cer
tait)ty beforehand that an upcoming event will
aPBr0ximate a one-year, twenty-four hour
stOl;m, many events would be unnecessarily
satnpled before this event is realized.

EPA does not intend that a municipality or
ind4stry be required to sample all required
outfalls for a single storm. This would repre
sent a unmanageable investment in equipment
and! manpower. In some areas, it may be
nec~ssary to sample multiple sites for a single
eve~t due to the irregularity of rainfall, but not
all sites.

E1PA described parameters for selecting
storfn events for sampling of municipal and
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industrial outfalls inthe l)ecember 7,1988,
proposal. EPA has received several comments
regarding the problems that rainfall measure
ment in general presents. A recurring comment
relative to reporting rainfall, and in verifying
that the storm itself is representative, deals
with the spatial distribution of rainfall. The
rainfall measured at an airport does not always
represent rainfall at the site, particularly in
summer months when thunderstorms are
prevalent. One commenter stated that it would
be easier to base the selected storm on either a
minimum discharge, or on a discharge dura
tion other than on the total precipitation,
because these parameters are easily measured
at the site and are not dependent on the airport
gauges receiVing the same rainfall as the site. A
few commenters questioned how to determine
typical storm characteristics. One commenter
advised that NOAA rainfall reporting stations
provide data that represent only daily rainfall
totals, not storm event data. One commenter
pointed out that the time frame of the sampling
requirement does not consider that a particular
region may be in the midst of a multi-year
drought cycle, and that what little rainfall
occurs may have uncharacteristically high
levels of pollutants.

The type of rain event sampled is an impor
tant parameter in any attempt to characterize
system-wide loads based on the sampling
results. Rainfall gauges that report only event
total depth will provide the information
necessary to characterize most events, pro
vided that a reasonable estimate of the event
duration can be made. If simulation models are
to be used in estimating system-wide loads,
rainfall measurement based on time and depth
of rainfall will be needed. If the recording
stations are not believed to accurately reflect
this distribution, then the data will need to be
collected by the applicant at a location central
to the tributary area of the outfall.

The rainfall data collected by NOAA are in
most cases available in the form of hourly
rainfall depths. This information can be
analyzed to develop characteristic storm
depths and durations. In some cases, this
information has already been analyzed for
many long term reporting stations by various
municipalities, states, and universities. The
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results of these investigations should be
available to the applicants.

EPA realizes that prolonged rainless periods
occur for both semi-arid areas and areas
experiencing droughts and that the first stonn
after a prolonged dry period may well not be
representative of "normal" runoff conditions.
In order for the appropriate system-wide
characterization of loads to be made, data must
be collected. With regard to the municipal
permit application, today's rule states that
runoff characterization data will be collected
during three events at from five to ten sites.
The rule gives the Director the flexibility of
modifying these requirements.

EPA has defined the parameters for select
ing the stonn event to be sampled such that at
the discretion of the Director, seasonal, includ
ing winter, sampling might be required. EPA
has received several comments regarding the
problems that snowmelt sampling may
present. Several commenters are opposed to
monitoring of snowmelt events. The reasons
cited include equipment problems and the
unreasonableness of expecting this sampling,
because of temperatures and the time required
for personnel to be waiting for events. A few
comments addressed the issues of snow pack
depth, ambient temperature, and solar radia
tion levels, and that the snow pack may filter
suspended solids or refreeze such that final
melting is uncharacteristically over-polluted
relative to normal conditions. Another
commenter contended that it is impossible to
manage the melting process and therefore
unreasonable to expect controls to be imple
mented relative to snowmelt. In essence, it is
contended that there is no first discharge
unless the snow pack depth is low and melts
quickly.

A few commenters favor monitoring
snowmelt, for precisely the same reason that
most oppose it: that the runoff from snowmelt
is the most polluted runoff generated in some
areas on an annual basis. Where this is the
case, sampling snowmelt should be under
taken in order to accurately assess impacts to
receiving streams. EPA is confident that in
areas where automated sampling cannot be
relied upon, grab sampling can probably be
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perfonned because the nature of the snowmelt
process tends to make the timing of samples
less of a problem when compared to typical
rainfall events. EPA disagrees that manage
ment practices, either at industrial facilities or
with regard to municipalities, cannot address
snowmelt. Some areas may need to reassess
their salt application procedures. In addition
retention and detention devices may address
snowmelt, as well as erosion controls at
construction sites. Thus, obtaining samples of
snowmelt is appropriate to allow development
of such permit conditions.

Today's rule also modifies the Fonn 2C
requirements by exempting applicants from
the requirements at §122.21(g)(2) (line draw
ings), (g)(4) (intermittent flows), (g)(7) (i), (ii),
and (v) (various sampling requirements to
characterize discharges) if the discharge
covered by the application is composed
entirely of storm water. Permit applications for
discharges containing stonn water associated
with industrial activity would require appli
cants to provide other non-quantitative infor
mation which will aid permit writers to
identify which stonn water discharges are
associated with industrial activity and to
characterize the nature of the discharge.

Numerous comments were received regard
ing the requirement to submit a topographic
map and site drainage map. Many of these
comments offered alternatives to EPA's
proposal. Two commenters suggested that a
simple sketch of the site would be sufficient.
Two commenters stated that one or the other
should be adequate. One commenter believed
that the drainage map was a good idea, but
that the topographic map should be optional.
Several commenters submitted that a topo
graphic map was sufficient and that only SPCC
plans or SARA submittals should supplement
that. Another commenter argued that informa
tion relating to the location of the nearest
surface water or drinking wells would be
sufficient. Other commenters believed that a
drainage map alone would indicate all relevant
site specific information. Numerous
commenters expressed concern that the
drainage area map would be too detailed and
that one which depicts the general direction of
flow should be sufficient. Clarification was
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requested on whether the final rule would
require the location of any drinking water
wells. One commenter stated that a U.S.G.S. 7.5
qu;adrangle map will not illustrate drainage
sy!,tems in all cases, and that therefore the
requirement should be optional.

Several commenters agreed with EPA's
prpposal. One commenter maintained that
dr~inagemaps should be required from
deyelopments greater than three acres and
frqm all individual applicants. Several
coinrnenters agreed with EPA's proposal that
bo,th maps should be provided, with arrows
in<ificating site drainage and entering and
le~vingpoints. It was advised that drainage
maps are useful in locating sources of storm
weiter contamination, and it is useful to iden
tify areas and activities which require source
controls or remedial action. One commenter
re<iommended that the map should extend far
enough offsite to demonstrate how the pri
va~elyowned system connects to the publicly
myned system.

After considering the merits of all the
coinrnents and the reasons supporting EPA's
pr~posal,EPA is convinced that a topographic
~p and a site drainage map are necessary
components of the industrial application.
Exjsting permit application regulations at 40
CRR 122.21(f)(7) require all permit applicants
to submit as part of Form 1 a topographic map
extending one mile beyond the property
bo4ndaries of the source depicting: the facility
and each intake and discharge structure; each
haZardous waste treatment, storage, or dis
posed facility; each well where fluids from the
faqility are injected underground; and those
wells, springs, other surface water bodies, and
drinking water wells listed in the map area in
pUblic records or otherwise known to the
applicant within one-quarter mile of the facility
property boundary. (See 47 FR 15304, April 8,
1982.) However, as indicated by the comments
tM information provided under §122.21(f)(7) is
ge~erallynot sufficient by itself for evaluating
th~ nature of storm water discharges associ
ated with industrial activity.

;As stated in comments, a drainage map can
pr<;>vide more important site specific informa
tion for evaluating the nature of the storm
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water discharge in comparison to existing
requirements, which require a larger map with
only general information. The volume of a
storm water discharge and the pollutants
associated with it will depend on the configu
ration and activities occurring at the industrial
site. One commenter suggested that it would
be appropriate to submit an aerial photograph
of the site with all the topographic and drain
age information superimposed on the photo
graph. EPA agrees that this may be an appro
priate method of providing this information.
EPA is not requiring a specific format for
submitting this information.

EPA is also requiring that a narrative
description be submitted to accompany the
drainage map. The narrative will provide a
description of on-site features including:
existing structures (buildings which cover
materials and other material covers; dikes;
diversion ditches, etc.) and non-structural
controls (employee training, visual inspections,
preventive maintenance, and housekeeping
measures) that are used to prevent or minimize
the potential for release of toxic and hazardous
pollutants; a description of significant materi
als that are currently or in the past have been
treated, stored or disposed outside; and the
method of treatment, storage or disposal used.
The narrative will also include: a description of
activities at materials loading and unloading
areas; the location, manner and frequency in

.which pesticides, herbicides, soil conditioners
and fertilizers are applied; a description of the
soil; and a description of the areas which are
predominately responsible for first flush
runoff. This requirement is unchanged from
the proposal.

Some commenters believed that information
on pesticides, herbicides, and fertilizers and
similar products is irrelevant, incidental to the
facility's production activities, and should not
be addressed by this rulemaking. EPA dis
agrees. As these materials are applied outside
and hence subject to storm events, they are
significant sources of pollutants in storm water
discharges whether applied in residential or
industrial settings. By providing this informa
tion in the permit application the permit writer
will be able to determine whether such activity
is associated with industrial activity and the
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subject of appropriate permit conditions.
Nominal or incidental application of these
materials at industrial facilities and non-detects
in sampling of storm water discharges for the
permit application will result, in most cases, in
these materials not being addressed sPecifi
cally in storm water permits.

TOOay's rule also requires that permit
applicants for storm water discharges associ
ated with industrial activity certify that all of
the outfalls covered in the permit application
have been tested or evaluated for non-storm
water discharges which are not covered by an
NPDES permit. (The applicant need not test for
nonstorm water if the certification of the plant
storm water discharges can be evaluated
through the use of schematics or other ad
equate method). Section 405 of the WQA
added section 402(p)(3)(B)(ii) to the CWA to
require that permits for municipal separate
storm sewers effectively prohibit non-storm
water discharges to the storm sewer system. As
discussed in part VI.F.7.b of tOOay's preamble,
untreated non-storm water discharges to storm
sewers can create severe, wide-spread contami
nation problems and removing such discharges
presents opportunities for dramatic improve
ments in the quality of such discharges.
Although section 402(p)(3)(B)(ii) specifically
addresses municipal separate storm sewers,
EPA believes that illicit non-storm water
discharges are as likely to be mixed with storm
water at a facility that discharges directly to the
waters of the United States as it is at a facility
that discharges to a municipal storm sewer.
Accordingly, EPA feels that it is appropriate to
consider potential non-storm water discharges
in permit applications for storm water dis
charges associated with industrial activity. The
certification requirement would not apply to
outfalls where storm water is intentionally
mixed with process waste water streams which
are already identified in and covered by a
permit.

This rulemaking requires applicants for
individual permits to submit known informa
tion regarding the history of significant spills
at the facility. Several commenters indicated
that the extent to which this information is
required should be modified. One commenter
stated that the requirement should be limited
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to those spills that resulted in a complaint or
enforcement action. EPA disagrees. EPA
believes that significant spills at a facility
should generally include releases of oil or
hazardous substances in excess of reportable
quantities under section 311 of the Clean Water
Act (see 40 CPR 110.10 and 40 CPR 117.2l)or
section 102 of CERCLA (see 40 CPR 302.4). Such
a requirement is consistent with these regula
tions and the perception that such spills are
significant enough to mandate the reporting of
their occurrence. Some commenters stated that
industries have already submitted this infor
mation in other contexts and should not be
required to have to do it again. For the same
reason another commenter felt that submittal
of this information represents a waste of
manpower and resources. EPA disagrees that
requiring this information is unduly burden
some. If this information has already been
provided for another purpose it follows that it
is readily available to the industrial applicant.
Thus, the burden of providing this information
cannot be considered undue. Furthermore, the
permit authority will need to have this avail
able in order to determine which drainage
areas are likely to generate storm water
discharges associated with industrial activity,
evaluate pollutants of concern, and develop
appropriate permit conditions. However, to
keep this information requirement within
reasonable limits and limited to information
already available to individual facilities, EPA
has declined to expand the reporting require
ments to spills of other materials, such as food
as one commenter has suggested. However,
EPA has decided to add raw materials used in
food processing or production to the list of
significant materials. Materials such as these
may find their way into storm water dis
charges in such quantities that serious water
quality impacts occur. These materials may
find there way into storm water from transpor
tation vehicles carrying materials into the
facility, loading docks, processing areas,
storage areas, and disposal sites.

One commenter urged that any information
requested should be limited to a period of
three years, which is the general NPDES
records retention requirement under 40 CPR
122.2l(p) and 40 CFR 112.7(d)(8). EPA agrees
with this comment and has limited historical
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information requirements to the 3 years prior
to! the date the application is submitted. In this
Jnlinner this regulation will be consistent with
reCords keeping practices under the NPDES
atid Oil SpillPrevention programs, except
sludge programs.

.The December 7,1988, proposal required the
aFlplicant to submit a description of each past
or; present area used for outdoor storage or
disposal of significant materials. One
cdpunenter felt that the definition of significant
~terial was too imprecise. EPA disagrees that
th~ language should be made more precise by
delineating every conc~ivablematerial that
~y add pollutants to storm water. Rather the
d¢finition is broad, to encourage permit
applicants to list those materials that have the
potential to cause water quality impacts.
Stating what materials are addressed in
m~ticulousdetail may result in potentially
tw!rmful materials remaining unconsidered in
pE!rmits. However, EPA has decided to add
"fertilizers, pesticides, and raw materials used
in ,the production or processing of food" to the
definition in response to the comment of one
S~te authority that such materials need to be
accounted for due to their potential danger to
storm water discharge quality. This same
commenter recommended that "hazardous
ch~micals" should be added. EPA agrees, and
wm delineate those chemicals as "hazardous
substances" which are designated under
section 101(14) of CERCLA. Further clarifica
tion has been added by requiring the listing of
a~y chemical the facility is required to report
pqrsuant to section 313 of title III of SARA.

,Another commenter felt that EPA should
ndt require information of past storage of
significant materials. EPA agrees that this
prpposed requirement is overbroad and has
li~ted the time frame to those materials that
were stored in areas 3 years or fewer from the
daite of the permit application. The 3-year limit
is fonsistent with other Agency reporting
requirements as discussed above.

,One commenter questioned EPA's proposal
nQt to provide for a waiver from the require
m~nt to submit quantitative data if the appli
c~t can demonstrate that it is unnecessary for
permit issuance. Another commenter said that
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a waiver is inappropriate. EPA believes
relevant quantitative data are essential to the
process, but in this rulemaking the number of
pollutants that must be sampled and analyzed
is reduced compared to previous regulations.
The proposed requirements for quantitative
data are limited to pollutants that are appropri
ate for given site-specific operations, thereby
making a waiver unnecessary.

Although the concept of a waiver is attrac
tive because of the perceived potential reduc
tion in burdens for applicants, EPA believes
that because the storm water discharge testing
requirements have already been streamlined, a
waiver would not in practice provide signifi
cant reductions in burden for either applicants
or permit issuing authorities. Requirements to
provide and verify data demonstrating that a
waiver is appropriate for a storm water dis
charge may prove to be more of a burden to
the applicant and the permitting authorities.
Establishing such a waiver procedure would
be administratively complex and time-eonsum
ing for both EPA and the applicants, without
any justifiable benefit. Therefore, this
rulemaking does not include a waiver provi
sion.

In response to one commenter, EPA wishes
to emphasize that if a facility has zero storm
water discharge because it is discharging to a
detention pond only, a permit application is
not required. Only those discharges to the
waters of the United States or municipal
systems need submit notifications, individual
or group permit applications, or notices of
intent where applicable. However, if the
detention pond overflows or the discharger
anticipates that it may overflow, then a permit
application should be submitted.

Two commenters agreed with EPA's pro
posed requirement to have a description of
past and present material management prac
tices and controls. EPA believes that this is
important information directly relating to the
quality of storm water that can be expected at a
particular facility and this requirement is
retained in today's rule. However, as with
other historical information requirements, EPA
is limiting past practices to those that occurred
within three years of the date that the applica-
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tion is submitted. One commenter argued that
past practices should not be considered unless
there is evidence that past practices cause
current stonn water quality problems. EPA
anticipates that the infonnation submitted by
the applicant will be used to make this deter
mination and that appropriate permit condi
tions can be developed accordingly.

One commenter requested clarification on
the certification requirement that the data and
infonnation in the application is true and
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complete to the best of the certifying officer's
knowledge. This is a fundamental and integral
part of all NPDES permit applications. It
essentially requires the signatory to assure the
permit writer, based upon his or her personal
knowledge, that the infonnation has been
submitted without a negligent, reckless, or
purposeful misrepresentation. EPA intends to
interpret this requirement in the same manner
for stonn water applications as other applica
tions.
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4. Group Applications

;Today's final role provides some industries
w~th the option of participating in a group
aFlplication, in lieu of submitting individual
~rmits.There are several reasons for the
grbup application. First, the group application
p~ocedure provides adequate information for
is~uing permits for certain classes of storm
water discharges associated with industrial
activity. Second, numerous cornrnenters
supported the concept of the group application
as·a way to reduce the costs and administrative
burdens associated with storm water permit
applications. Third, group applications will .
re9uce the burden on the regulated community
b~ requiring the submission of quantitative
data from only selected members of the group.
Fourth, the group application process will
r~uce the burden on the permit issuing
authority by consolidating information for
reviewing permit applications and for develop
ing general permits suited to certain industrial
groups. Where general permits are not appro
priate or cannot be issued, a group application
can be used to develop model individual
pepmts, which can significantly reduce the
bu,rden of preparing individual permits.

As noted above in today's preamble, EPA
intends to promulgate a general permit that
will cover many types of industrial activity.
Inqustrial dischargers eligible for such permits
wi~l generally be required to seek coverage by
submittal of a notice of intent. Facilities that are
inJligible for coverage under the general
permit will be required to submitan individual
pehnit application or submit a group applica
tio'n. The group application process promul
gated today will serve as an important compo
nent to implement Tier III of EPA's industrial
storm water permitting strategy discussed
aoove.The general permit which EPA intends
to promulgate in the near future shall set forth
what types of facilities are eligible for cover
age.

Some commenters criticized the group
application procedure as an abdication of
E~A's responsibility to effectively deal with
pollutants in storm water discharges. One
cornrnenter stated that every facility subject to
th~se regulations should be required to submit
qu~mtitativedata. In response EPA believes, as
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do numerous cornrnenters, that the group
application procedure is a legitimate and
effective way of dealing with a large volume of
currently uncontrolled discharges. The only
difference between the group application
procedure and issuing individual permits
based on individual applications is that the
quantitative data requirements from individual
facilities will be less if certain procedures are
followed. EPA is convinced that marked
improvements in the process of issuing permits
will be achieved when these procedures are
followed. Where the storm water discharge
from a particular facility is identified as posing
a special environmental risk, it can be required
to submit individual applications and therefore
separate quantitative data. It should also be
noted that submittal of a group application
does not exempt a facility from submitting
quantitative data on its storm water discharge
during the term of the permit.

The final role refines and clarifies some of
the requirements of the group application
approach set forth in the December 7,1988
proposal. Several cornrnenters requested that
EPA add a provision which would allow a
facility that becomes subject to the regulations
to "add on" to a group application after that
group application has already been submitted.
One cornrnenter indicated that some trade
associations are prohibited from engaging in
an activity which would not apply to all its
members, and that an "add on" provision was
needed in the event such a prohibition was
invoked. Another commenter noted that where
a group is particularly large, for example one
that consists of several thousand members, that
it would be a logistical feat to ensure that all
facilities eligible as members of the group are
properly identified and listed on the applica
tion within the 120 day deadline for submitting
part 1A of the application.

EPA believes that a group applicant should
have a limited ability to add facilities to the
group after part 1A has been submitted and
that a provision which allows a group or group
representative an unbridled ability to "add on"
is impractical for a number of reasons. First,
10% of the facilities must submit quantitative
data. Adding facilities after the group has been
formed and approved would change the
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number of facilities that have to submit quanti
tative data on behalf of the group. This would
result in an unwarranted administrative
burden on the reviewing authority, which is in
the position of having to examine the quantita
tive data and determine the appropriateness of
group members (and those that are required to
submit quantitative data) within 2 months of
receiving part 1 of the group application.
Further, during the permit application process
permitting authorities will be developing
permit conditions for an identified and pre
determined group of facilities. Allowing
potentially significant numbers of permit
applicants to suddenly inject themselves into a
group application could unnecessarily hamper
or disrupt the timely development of general
and model permits. In addition, if a facility
were "added on" the number of facilities
having to submit quantitative data may drop
below 10%. Thus the facility desiring to "add
on" may be put in the position of having to
submit the quantitative data themselves, which
would clearly defeat the purpose of being a
part of the group application.

Nevertheless, EPA has added a provision to
122.26(e) which enables facilities to add on to a
group application at the discretion of the EPA's
Office of Water Enforcement and Permits, and
upon a showing of good cause by the group
applicant. For the reasons noted above, EPA
anticipates this provision will be invoked only
in limited cases where good cause is shown.
Facilities not properly identified in the group
application, and which cannot meet the good
cause test will be required to submit individual
permit applications. EPA will advise such
facilities within 30 days of receiving the
request as to whether the facility may add on.

However, the "add on" facility must meet
the following requirements: The application for
the additional facility is made within 15
months of the final rule; and the addition of the
facility does not reduce the percentage of the
facilities that are required to submit quantita
tive data to below 10% unless there are over
100 facilities that are submitting quantitative
data. Approval to become part of a group
application is obtained from the group or the
trade association and is certified by a represen
tative of the group; approval for adding on to a
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group is obtained from the Office of Water
Enforcement and Permits.

Several commenters stated that the applica
tion requirements for groups are so burden
some that the advantages of the process are
undermined. These concerns are addressed in
greater detail below. Among the requirements
which commenters objected are the require
ments to list every group member's company
by name and address. EPA is convinced that a
condition precedent to approving a group
application is at least identifying the members
of the group. Without such information it
would be impossible to determine if all the
facilities are sufficiently similar. EPA disagrees
that industries will be dissuaded from using
the group application process because the
advantages of the process are undermined.
Although commenters perceived many bur
dens associated with individual permit appli
cations, by far the most significant burden
identified by the comments is the requirement
for obtaining and submitting quantitative data.
The group application significantly reduces
this burden by requiring only 10% of the
facilities to submit quantitative data if the
number in the group is over 100. If the number
in the group is over 1000, then only 100 of the
facilities need submit quantitative information.
If group applicants develop cost sharing
procedures to reduce the financial and admin
istrative burdens of submitting quantitative
data, it is evident that utilizing the group
application could save industries as much as
90% on the most economically burdensome
aspect of the application.

Several commenters perceived that the
group application procedure did not offer
them significant savings because under the
proposal their particular industry would only
be required to test for COD, BODS, pH, TSS, oil
and grease, nitrogen, and phosphorous. These
commenters stated that sampling for these
pollutants is not particularly expensive. EPA
believes that even if a group is required only to
submit minimal quantitative data on particular
pollutants, substantial savings can accrue to a
particular industry if the group has many
members. This is particularly true when the
number of outfalls to be sampled, the informa
tion on storm events, and flow measurements
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atie factored into the cost analysis. An addi
ti~nalbenefitfor members of the group as well
as for permit issuing agencies is that the
ptocess of developing a permit, including
drafting and responding to public comments0* the permit, is consolidated by the group
application process. Accordingly, it is less
rE$ource intensive for the group to work with
permit issuance authorities to develop well
founded permit conditions.

One commenter raised a concern about the
situation where one of the facilities that is
dEtsignated for submitting quantitative data
d~opsoutof the group. If this happened, then
artother facility would have to submit quantita
tive data. In response, EPA notes that one
approach would be for the group to have one
or two more facilities submit quantitative data
thfln needed to avoid problems from such a
departure or to account for new additions to
th~ group. Certainly this issue goes directly to
th¢ facility selection process which is a critical
cdmponent of the group application; the
facijities need to be carefully selected and
reViewed by the group to prevent such difficul
ties.

.Several comments indicated a confusion
over what facilities are eligible to take advan
tage of the group application procedure. Any
industry or facility that is required to submit a
storm water permit application under these
regulations is eligible to participate in a group
application. However, whether a facility can
Ol)tain,a storm water permit under a group
application procedure will depend upon
w~ether that facility is a member of the same
effluent guideline subcategory, or is suffi
ciently similar to other members of the group
to ibe appropriate for a general permit or
in~ividualpermit issued pursuant to the group
application. Accordingly, group applications
ar~ not limited to national trade associations.
Tlte agency believes that the language in
§122.26<c)(2) adequately addresses these
cohcerns. The process does not prohibit a
particular company with multiple facilities
from filing a group application as long as those
fa~ilitiesare sufficiently similar.

,
.One commenter expressed concern that a

sil1gle company would not be able to take
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advantage of the group application benefits
unless the company had more than ten facili
ties. Under such circumstances the company
would have to become integrated with a larger
group of facilities owned by other companies
in order to take advantage of the benefits
afforded by the group application procedure.
In response, the Agency is providing for a
group application of between four and ten
members, however at least half the facilities
must submit data. One commenter stated that
the number of facilities required to submit
quantitative data should be determined on a
case by case basis. EPA believes that 10 percent
for groups with over ten members will be
easiest to implement for both industry and
EPA, and will ensure that adequate representa
tive quantitative data are obtained so that
meaningful determinations of facility similarity
can be made and appropriate permit condi
tions in general or model permits can be
developed.

Another commenter suggested that one
facility with a multitude of storm water
discharge points should be able to use the
group permit application to reduce the amount
of quantitative data that it is required to
submit. This is an accurate observation but
only to the extent that the facility combines
with several other facilities to form a group, in
which case only 10% of the facilities need
submit quantitative data. The group applica
tion procedure in today's rule is designed for
use by multiple facilities only. However, if an
individual facility has 10 outfalls with ten
substantially identical effluents the discharger
may petition the Director to sample only one of
the outfalls, with that data applying to the
remaining outfalls. See §122.21(g)(7). Thus,
existing authority already allows for a "group
like" process for sampling a subset of storm
water outfalls at a single facility.

Concern was expressed that the spill report
ing requirement from each facility in part 1B
would preclude any group from demonstrat
ing that the facilities sampled are "representa
tive," because the incidence of past spills is
very site-specific. EPA notes that since it has
dropped the part 1B requirements for other
reasons discussed below, this comment is now
moot.
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Numerous commenters noted that if a
facility is part of a group application and is
subsequently rejected as a group applicant,
such an entity would not have a full year to
submit an individual permit application. EPA •
agrees that this is a significant concern. Ac
cordingly, those facilities that apply as a
member of a group application will be af
forded a full year from the time they are
notified of their rejection as a member of the
group to file an individual application. EPA
notes that it intends to act on group application
requests within 60 days of receipt; thus this
approach will only provide facilities that are
rejected from a group application a short
extension of the deadline for other individual
applications.

One commenter complained that the cost of
defending a group's choice of representative
facilities may exceed the cost of submitting an
individual permit application, thereby reduc
ing the incentive to apply as group. The agency
anticipates that the selection process will be
one open to negotiation between the affected
parties and one that will end in a mutually
satisfactory group of facilities. It is the intent of
EPA to reduce the costs of submitting a permit
application as much as possible, while provid
ing adequate information to support permit
ting activities.

Another commenter argued that the use of
model permits will create a disincentive for
participating in a group because model permits
may be used by the permit issuing authority to
issue individual permits for discharges from
similar facilities that did not participate in the
group application. EPA does not agree. The
benefit of applying as a group applicant is to
take advantage of reduced representative
quantitative data requirements. This incentive
will exist regardless of whether or how model
permits are used. Further, technology transfer
can occur during the development of permits
based on individual applications as well as
those based on group applications.

One commenter suggested moving some of
the facility specific information requiren:tents
of part 1 of the group application to part 2 of
the group application in order to provide more
incentive to apply as a group. EPA has consid
ered this and believes such a change would be
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inappropriate. Part 1 information will be used
to make an informed decision about whether
individual facilities are appropriate as group
members and appropriate for submitting
representative quantitative data. Furthermore,
information burdens from providing site
specific factors in part 1 is relatively minimal,
and the information requirements in the
proposed part 1Bapplication have been
eliminated.

One commenter suggested that trade
associations develop model permits since they
have the most knowledge about the character
istics of the industries they represent. As noted
above, EPA expects that the industries and
trade associations will have input, through the
permit application process, as to how permit
conditions for storm water discharges are
developed. While the applicant can submit
proposed permit conditions with any type of
application, EPA however cannot delegate the
drafting of model permits to the permittees.
EPA is developing and publishing guidance in
conjunction with this rulemaking for develop
ing permit conditions.

One commenter suggested that new dis
chargers should be able to take advantage of
general permits developed pursuant to group
applications. As with other general permits,
EPA anticipates that such discharges will be
able to fall within the scope of a general permit
based on a group application where appropri-
ate. '

One commenter stated that the group
application does not benefit municipalities
since there is no requirement for industrial
discharges through municipal sewers to apply
for a permit. As noted in a previous discussion,
industrial discharges through municipal
sewers must be covered by an NPDES permit.
Such facilities may avail themselves of the
group application procedure. Also, municipali
ties are not precluded from developing a group
application procedure under their manage
ment plan for industries that discharge into
their municipal system, in order to streamline
developing controls for such industries.

One industry wanted clarification that
facilities located within a municipality would
be eligible to participate in a group application.
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All industrial activities required to submit an
i~dividualpermit are entitled to submit as part
o~group application, except those with existing
N,PDES permits covering storm water. Those
fa;cilities that discharge through a municipal
~parate storm sewer systems required to
submit an individual application (because they
dO not fall within a general permit> are not
p~ecludedfrom using the group application
procedure if appropriate.

Other municipalities expressed confusion
over the industrial group application concept.
The following responds to these comments.
First, municipalities are not eligible for partici
p~tion in a group application because the
gJroup application process is designed for
in,dustrial activities. Sampling requirements for
rn:unicipal permit applications are already
limited to a small subset of the outfalls from
the system, as discussed below. Furthermore,
p¢rmits for municipal separate storm sewer
systems will be issued on a system-wide or
jurisdiction-wide basis, rather than individu
ally for each outfall. Thus, today's regulation
already incorporates a "grouplike" permit
application process for municipalities. Further
m,ore, it is highly unlikely that various munici
pcil storm sewer systems would be "substan
tic~lly similar" enough to justify group treat
ment in the same way as industrial facilities. In
response to another comment, this regulation
does not directly give the municipality enforce
ment power over members of an industrial
gJroup who may be discharging through its
s~stem. Only the permitting authority and
pJ1ivate citizens and organizations (including
the municipality acting in such a capacity) will
helve enforcement power over members of the
group once permits are issued to those mem
bers.

One commenter believed that the States
with authorized NPDES programs rather than
EPA should establish permit terms for permits
based on group applications. In response to
t~s comment, EPA wishes to clarify its role in
t~ group application process. Group applica
ti<:>ns will be submitted to EPA headquarters
where they will be reviewed and summarized.
The summaries of the group application will be
di:stributed to authorized NPDES States. EPA
wishes to emphasize that NPDES States are not
bound by draft model permits developed by
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EPA. States may adopt model permits for use
in their Particular area, making adjustments for
local water quality standards and other re
gional characteristics. Where general permit
coverage is believed to be inappropriate,
facilities may be required to apply for indi
vidual permits. One commenter objected to the
group application procedure because it is not
consistent with existing Federal permitting
procedures, which will lead to confusion in the
regulated community. The agency disagrees
with this assessment. The group application is
a departure from established NPDES program
procedures. However, the comments, when
viewed in their entirety, reflect widespread
support from the regulated community for a
group application procedure. Further, the
comments reflect that those affected by this
rulemaking understand the components of the
group application and the procedures under
which permits will be obtained pursuant to the
group application.

One commenter expressed concern regard
ing how BAT limits for groups of similar
industries will be developed. Technology
based limits will be developed based on the
information received from the group appli
cants. If the group applicants possess similar
characteristics in terms of their discharge,
BAT/BCT limitations and controls will be
developed accordingly for those members of
the group. If the discharge characteristics are
not similar then applying industries are not
appropriate for the group.

One commenter has suggested that the
proposed group application is too complex
with regard to the part lA, part IB, and part 2
group application requirements and that EPA
should repropose these provisions. As dis
cussed below, EPA has simplified the indus
trial group application requirements by
eliminating the part IB application. Thus,
reproposal is unnecessary.

One commenter criticized the group appli
cation concept as not achieving any type of
reduction in administrative burden for NPDES
States. EPA disagrees with this assessment. If
industries take advantage of the group applica
tion procedure, EPA will have an opportunity
to review information describing a large
number of dischargers in an organized man-
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nero EPA will perform much of the initial
review and analysis of the group application,
and provide NPDES States with summaries of
the applications thereby reducing the burden
on the States. Furthermore, the procedure
encourages a potentially large number of
facilities to be covered by a general permit,
which will clearly reduce the administrative
burden of issuing individual permits.

The final rule establishes a regulatory
procedure whereby a representative entity,
such as a trade association, may submit a
group application to the Office of Water
Enforcement and Permits (OWEP) at EPA
headquarters, in which quantitative data from
certain representative members of a group of
industrial facilities is supplied. Information
received in the group application will be used
by EPA headquarters to develop models for
individual permits or general permits. These
model permits are not issued permits, but
rather they will be used by EPA Regions and
the NPDES States to issue individual or
general permits for participating facilities in
the State. In developing such permits, the
Region or NPDES State will, where necessary,
adapt the model permits to take into account
the hydrological conditions and receiving
water quality in their area. One commenter
expressed the view that having this procedure
managed by EPA headquarters would cause
delays and it should be delegated to the States
and Regions. EPA disagrees that delay will
ensue using this procedure. Furthermore,
consistency in development of model and
general permits can be achieved if application
review is coordinated at EPA headquarters.

a. Facilities Covered. Under this rule the
group application is submitted for only the
facilities specifically listed in the application
and not necessarily for an entire industry. The
facilities in the group application selected to do
sampling must be representative of the group,
not necessarily of the industry.

Facilities that are sufficiently similar to those
covered in a general permit (issued pursuant to
a group application) that commence discharg
ing after the general permit has been issued,
must refer to the provisions of that general
permit to determine if they are eligible for
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coverage. Facilities that have already been
issued an individual permit for storm water
discharges will not be eligible for participation
in a group application. Several commenters
believed that this restriction is inequitable since
they have experienced the administrative
burden of submitting a permit application.
EPA disagrees. Industries that have already
obtained a permit for storm water discharges
have developed a storm water management
program, engaged in the collection of quantita
tive data, and possess familiarity and expeii
ence with submitting storm water permit
applications. The Agency sees no point to
instituting an entirely new permit application
process for facilities that have stonn water
permits issued individually. It makes little
sense for these industries to be involved with
submitting another permit application before
their current permit expires.

As noted above, once a general permit has
been issued to a group of dischargers, a new
facility may request that they be covered by the
general permit. The permitting authority can
then examine the request in light of the general
permit applicability requirements and deter
mine whether the facility is suitable or not.

b. Scope ofGroup Applications. Numerous
comments were received on how facilities
should be evaluated as members of a group
application. Several commenters stated that
effluent limitation guideline subcategories are
not relevant to pollutants found in storm
water, but rather to the facility's everyday
activities, and therefore similarity should be
based on each facility's discharge or the
similarity of pollutants expected to be found in
a facility's discharge. Other commenters felt
that similarity of operations at facilities should
be the criteria. Others, believed that an exami
nation of the facility's impact on storm water
quality should be the applied criteria. Other
commenters suggested that EPA provide more
guidance as to how broadly groups can be
defined and that a failure to do so would
discourage facilities from going to the trouble
and expense of entering into the group applica
tion process. Some commenters were con
cerned that facilities would be rejected as a
group because of variations in processes and
process wastewater characteristics.
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, EPA does not agree that effluent limitation
gllideline subcategories are inappropriate as a
method for determining group applications.
EPA guideline subcategories are functional
c~assifications, breaking down facilities into
groups, for purposes of setting effluent limita
tipns guidelines. The use of EPA subcategories
will save time for both applicants and permit
tip.g authorities in determining whether a
particular group is appropriate for a group
application. Furthermore, EPA believes that
tl)is method of grouping provides adequate
mtidance for determining what facilities are
grouped together. Establishing groups on the
e)i(tent to which a facility's discharge affects
stprm water quality would not provide appli
cants with sufficient guidance as to the appro
priateness of individual industries for group
applications and would not provide informa
tion needed to draft appropriate model permit
conditions for potentially different types of
industries, industrial processes, and material
:rr\anagement practices.

However, EPA recognizes that the subcat
egory designations may not always be avail
al:?le or an effective methodology for grouping
applicants. Also, there are situations where
p*ocesses that are subject to different subcat
egories are combined. EPA agrees that the
gtloup application option should be flexible
ep.ough to allow groups to be created where
subcategories are too rigid or otherwise
in~ppropriate for developing group applica
tions or where facilities are integrated or
overlap into other subcategories. For these
re~sons, this rulemaking does not limit the
submission to EPA subcategories alone, but
ra~her.allowsgroups to be formed where
facilities are similar enough to be appropriate
for general permit coverage.

In determining whether a group is appropri
at~ for general permit coverage, EPA intends
that the group applicant use the factors set
forth in 40 CPR 122.28(a)(2)(ii), the current
regulations governing general permits, as a
guide. If facilities all involve the same or
similar types of operations, discharge the same
types of wastes, have the same effluent limita
tion and same or similar monitoring require
m~nts, where applicable, they would probably
be appropriate for a group application. To that
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extent, facilities that attempt to form groups
where the constituent makeup of its process
wastewater is dissimilar may run the risk of
not being accepted for purposes of a group
application.

Some commenters expressed the view that
categories formed using general permit factors
are too broad or that the language is too vague.
One commenter expressed the view that the
standard is too subjective and that permit
writers will be evaluating the similarity of
discharge too subjectively, while other
commenters felt that the criteria should be
broad and flexible. Other commenters stated
that the effluent guideline subcategory or
general permit coverage factors are not related
to storm water discharges, because much of the
criteria are based upon what is occurring
inside the plant, rather than activities outside
of the plant. EPA believes that these criteria are
reasonable for defining the scope of a group
application. EPA disagrees that the procedure,
which is adequate for the issuance of general
permits, is inadequate for the development of a
group application. EPA believes that the
activities inside a facility will generally corre
spond to activities outside of the plant that are
exposed to storm events, including stack
emissions, material storage, and waste prod
ucts. Furthermore, if facilities are able to
demonstrate their storm water discharge has
similar characteristics, that is one element in
the analysis needed for establishing that the
group is appropriate. EPA disagrees that the
criteria are too vague. If facilities are concerned
that general permit criteria is insufficient
guidance, then subcategories under 40 CFR
subchapter N should be used. EPA believes
that the program will function best if flexibility
for creating groups is maintained.

If a NPDES approved State feels that a
tighter grouping of applicants is appropriate
individual permit applications can be re
quested from those permit applicants. One
commenter indicated that it was not clear
whether the group application procedure
could be used for all NPDES requirements.
EPA would clarify that the group application is
designed only to cover storm water discharges
from the industrial facilities identified in
§122.26(b)(14).
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As noted above, EPA wishes to clarify that
facilities with existing individual NPDES
permits for storm water are not eligible to
participate in the group application process.
From an administrative standpoint EPA is not
prepared to create an entirely different mecha
nism for permitting industries which already
have such permits.

c. Group Application Requirements. The group
application, as proposed, included the follow
ing requirements in three separate parts. Part
lA of a group application included: (A)
Identification of the participants in the group
application by name and location; (B) a narra
tive description summarizing the industrial
activities of participants; (C) a list of significant
materials stored outside by participants; and
(D) identification of 10 percent of the discharg
ers participating in the group application for
submitting quantitative data. A proposed part
IB of the group application included the
following information from each participant in
the group application: (A) A site map showing
topography (or indicating the outline of
drainage areas served by the outfall(s) and
related information; (B) an estimate of the area
of impervious surfaces (including paved areas
and building roofs) and the total area drained
by each outfall and a narrative description of
significant materials; (C) a certification that all
outfalls that should contain storm water
discharges associated with industrial activity
have been tested for the presence of non-storm
water discharges; (D) existing information
regarding significant leaks or spills of toxic or
hazardous pollutants at the facility; (E) a
narrative description of industrial activities at
the facility that are different from or that are in
addition to the activities described under part
lA; and (F) a list of all constituents that are
addressed in a NPDES permit issued to the
facility for any of non-storm water discharge.
Part 2 of a group application required quantita
tive data from 10 percent of the facilities
identified.

Some commenters felt that spill histories,
drainage maps, material management prac
tices, and information on significant materials
stored outside are too burdensome or mean
ingless for evaluating similarity of discharges
among group applicants. Severalcommenters
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stated that such requirements where the group
may consist of several thousand facilities were
impractical and would not assist EPA in
developing model permits. Many commenters
insisted that the requirements imposed in part
1Bwould effectively discourage use of the
group application procedure. EPA agrees in
large part with these comments. After reevalu
ating the components of part IB, and the entire
rationale for instituting the group application
procedure, EPA has decided to excise part IB
from the requirements, and rely on part lA
and part 2 for developing appropriate permit
condition. Where appropriate, EPA may
require facilities to submit the information,
formerly in part IB, during the term of the
permit. In other cases, EPA will establish
which facilities must submit individual permit
applications where more site specific permits
are appropriate. '

Under the revised part 1 and part 2, EPA
will receive information pertaining to the types
of industrial activity engaged in by the group,
materials used by the facilities, and representa
tive quantitative data. EPA can use such
information to develop management practices
that address pollutants in storm water dis
charges from such facilities. For most facilities,
general good housekeeping or management
practices will eliminate pollutants in storm
water. Such requirements can be further
refined by determining the nature of a group's
industrial activity and by obtaining informa
tion on material used at the facility and repre
sentative quantitative data from a percentage
of the facilities. Thus, EPA is confident that
model permits and general permits can be
developed from the information to be submit
ted under part 1 and part 2.

One commenter felt that more guidance on
what makes a facility representative for
sampling as part of a group is needed. In
response, the Agency believes the rule as
currently drafted provides adequate notice.

,Another commenter asked how much
sampling needed to be done and how much
monitoring will transpire over the life of the
permit for members of a group. This will vary
from permit to permit and will be determined
in permit proceedings. This rulemaking only
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cl1>vers the quantitative data that is to be
s*bmitted in the context of the group permit
application.

. One commenter indicated that because of
Hie amount of diversity in the operations of a
particular industry, obtaining a sample that
c0uld.be considered representative would be
e*tremely difficult. EPA recognizes that
obtaining representative quantitative data
tl)rough the group application process will
prove to be difficult; however, EPA has sought
tq minimize these perceived problems. Under
tije group application concept, industries must
be sufficiently similar to qualify. Industries
~hich have significantly different operations
from the rest of the group that affects the
q1,1ality of their storm water discharge may be
r~uired to obtain an individual permit. Use of
the nine precipitation zones will enable the
data in the permit application to be more easily
atjmlyzed and patterns observed on the basis of
hydrology and otherregional factors. How
EfA will evaluate the representativeness of the
sample is discussed below.

, Several commenters asked why the precipi
t~tionzone of group members is relevant to the
application. The need to identify precipitation
zQnesarises because the amount of rainfall is
likely to have a Significant impact on the
quality of the receiving water. According to an
EfA study (Methodology for Analysis of
Detention Basins for Control of Urban Runoff
Quality; Office of Water, Nonpoint Source
Btanch, Sept. 1986) the United States can be
divided into nine general precipitation zones.
1'J;lese zones are characterized by differences in
p~ecipitationvolume, precipitation intensity,
precipitation duration, and precipitation
in,tervals. Industrial facilities that seek general
pqrmits via the group application option may
show significantly different loading rates as a
re~ult of these regional precipitation differ
en,ces. As an example, precipitation in Seattle,
~ashington, located in Zone 7, approaches the
m¢an annual storm intensity of .024 inches/
hour with a mean annual storm duration of 20
hqurs for that Zone. In contrast, precipitation
in! Atlanta, Georgia, located in Zone 3 ap
p~oaches the mean annual storm intensity of
.102 inches/hour and a mean storm duration of
6.2 hours for that Zone. Atlanta, receives on the
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average four times more precipitation per hour
with storms lasting one-third as long. As a
result of these differences, if identical facilities
within a group application were situated in
each of these areas, their storm water dis
charges would likely exhibit different pollutant
characteristics. Accordingly, data should be
submitted from facilities in each zone.

One commenter felt that the EPA should
abandon or modify its rainfall zone concept,
because storm water quality will depend more
on what materials are used at the facility than
rainfall. EPA disagrees. Because storm water
loading rates may differ significantly as a
result of regional precipitation differences, it is
necessary that for each precipitation zone
containing representatives of a group applica
tion, the group must provide samples from
some of those representatives. In comments to
previous rulemakings it was argued that the
amount of rainfall will affect the degree of
impact a storm water discharge may have on
the receiving stream.

One commenter stated that the precipitation
zones illustrated in appendix E of the proposed
rulemaking do not adequately reflect regional
differences in precipitation and that in some
cases the zones cut through cities where there
are concentrations of industries without
differences in their precipitation patterns. The
rainfall zone map is a general guide to deter
mining what areas of the country need to be
addressed when determining representative
rainfall events and quantitative data. When
dealing with rainfall on a national scale, it is
near impossible to make generalized state
ments with a great deal of accuracy. In the case
of rainfall zones, rainfall patterns may be
similar for facilities in close proximity to each
other but none the less in different rainfall
zones. In response, EPA has created these
zones to reflect regional rainfall patterns as
accurately as possible. Because of the variable
nature of rainfall such circumstances are sure
to arise. However, in order to obtain a degree
of representativeness EPA is convinced that the
use of these rainfall zones as described is
appropriate for the submittal of group applica
tions and the quantitative data therein.
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The second and third requirements of part 1
of the group application instruct the applicant
to describe the industrial activity (processes)
and the significant materials used by the
group. For the significant materials listed, the
applicant is to discuss the materials manage
ment practices employed by members of the
group. For example, the applicant should
identify whether such materials are commonly
covered, contained, or enclosed, and whether
storm water runoff from materials storage
areas is collected in settling ponds prior to
discharge or diverted away from such areas to
minimize the likelihood of contamination.
Also, the approximate percentage of facilities
in the group with no practices in place to
minimize materials stored outside is to be
identified.

EPA considers that the processes and
materials used at a particular facility may have
a bearing on the quality of the storm water.
Thus, if there are different processes and
materials used by members of the group, the
application must identify those facilities
utilizing the different processes and materials,
with an explanation as to why these facilities
should still be considered similar.

One commenter felt that a facility should be
able to describe in its permit application the
possibility of individual materials entering
receiving waters. EPA supports the applicant
adding site specific information which will
assist the permit writer making an informed
decision about the nature of the facility, the
quality of its storm water discharge, and
appropriate permit conditions.

The fourth element of part 1 of the group
application is a commitment to submit quanti
tative data from ten percent of the facilities
listed. EPA proposed that there must be a
minimum of ten and a maximum of one
hundred facilities within a group that submit
data. Comments reflected some dissatisfaction
with this requirement. Some commenters
asserted that ten percent was too high a
number and would discourage group applica
tions, while one commenter suggested a lesser
percentage would be appropriate where the
group can certify that facilities are representa
tive. One commenter suggested that EPA have
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the discretion to allow for a smaller percentage.
Several commenters argued that EPA should
be satisfied with fewer than ten percent
because EPA often relies on data from less than
ten percent of the plants in a subcategory when
promulgating effuent guidelines and that EPA
should rely on data collection goals with
affected groups as was done in the 1985 storm
water proposal. Other commenters pointed out
that an anomalous situation could arise where
the group was small and facilities were scat
tered throughout the precipitation zones. For
example, if a group consisted of 20 members
where a minimum of ten facilities had to
submit samples, and two or more members
were in each precipitation zone; a total of 18
facilities (90% of the group) would have to
submit quantitative data. EPA believes that
there must be a sufficient number of facilities
submitting data for any patterns and trends to
be detectable. However, in light of these
comments EPA has decided to modify the
language in §122.26(c) to allow 1 discharger in
each precipitation zone to submit quantitative
data where 10 or fewer of the group members
are located in a particular precipitation zone.
EPA believes, however, that one hundred
facilities would in most cases be sufficient to
characterize the nature of the runoff and thus
100 should remain the maximum; If the data
are insufficient, EPA has the authority to
request more sampling under section 308 of the
CWA.

One commenter suggested that the ten
facility cutoff was unreasonable, and that
instead of cutting off the group at ten, allow a
smaller number in the group and allow the
facilities to sample ten percent of their outfalls
instead. EPA agrees, in part, and will allow
groups of between four and ten to submit a
group application. However, the ten percent
rule would not be effective in such cases.
Therefore, at least half the facilities in a group
of four to ten will be required to provide
quantitative data from at least one outfall, with
each precipitation zone represented by at least
one facility.

For any group application, in addition to
selecting a sufficient number of facilities from
each precipitation zone, facilities selected to do
the sampling should be representative of the
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group as a whole in terms of those characteris
QCs identifying the group which were de
Scribed in the narrative, Le., number and range
of facilities, tyPes of processes used, and any
qther relevant factors. If there is some variation
in the processes used by the group (40 percent
qf the group of food processors are canners
~nd 60 percent are canners and freezers, for
~xample), the different processes are to be
~presented.Also, samples are to be provided
fromfacilities utilizing the materials manage
$ent practices identified, including those
f~cilities which use no materials management
practices. The representation of these different
factors, to the extent feasible, is to be roughly
equivalent to their proportion in the group.

i EPA wishes to emphasize that the provision
t~at ten percent of the facilities need to submit
quantitative data only applies to the permit
application process. The general or individual
permit itself may require quantitative data
ft-Oln each facility.

Submittal of Part 2 of the Group Application. As
with part 1, part 2 of the Group Application
would be submitted to the Office of Water
Enforcement and Permits, in Washington, OC.
I~ the information is incomplete, or simply is
found to be an inadequate basis for establish
iJl.g model permit limits, EPA has the authority
uhder section 308 of the Clean Water Act to
~uire that more information be submitted,
which may include sampling from facilities
t~t were part of the group application but did
not provide data with the initial submission. If
tije group application is used by a Region or
NPDES State to issue a general permit, the
general permit should specify procedures for
additional coverage under the permit.

•If a part 2 is unacceptable or insufficient,
EfA has the option to request additional
information or to require that the facilities that
participated in the group application submit
cqmplete individual applications (e.g. facilities
that have submitted Form 1 with the group
application may be required to submit Form
2F, orfacilities which have submitted complete
Form 1 and Form 2F infonpation in the group
application generally would not have to
submit additional information). .

I
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Once the group applications are reviewed
and accepted, EPA will use the information to
establish draft permit terms and conditions for
models for individual and general permits.
NPDES approved States and EPA regional
offices will continue to be the permit-issuing
authority for storm water discharges. The
NPDES approved States accepting the group
application approach and the EPA Regions
may then take the model permits and adapt
them for their particular area, making adjust
ments for local water quality standards and
other localized characteristics, and making
determinations as to the need for an individual
storm water permit where general permit
coverage is felt to be inappropriate. Permits
would be proposed by the Region or NPDES
approved State in accordance with current
regulations for public comment before becom
ing final. In NPDES States without general
permit authority, or where an individual
permit is deemed appropriate, the model
permit can serve as the basis for issuing an
individual permit.

The group application is an NPDES permit
application just like any other and, as such,
would be handled through normal permitting
procedures, subject to the regulatory provi
sions applicable to permit issuance. Incomplete
or otherwise inadequate submissions would be
handled in the same manner as any other
inadequate permit application. The permit
issuing authority would retain the right to
require submission of Form 1, Form 2C and
Form 2F from any individual discharger it
designates.

SOme commenters offered other procedures
for developing a group application procedure;
however, these were frequently entirely
different approaches or so novel that a
reproposal would be required. One commenter
suggested that those industries that are identi
fied as being likely to pollute should be
required to submit quantitative data. Numer
ous commenters contended that a generic
approach for meeting the required information
requirements for group applications would
allow EPA to develop adequate general
permits. EPA does not view these approaches
as appropriate.

•
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5. Group Application: Applicability in NPDES
States

Many commenters expressed concern about
how the group application procedure will
work within the framework of an NPDES
approved State. The relationship between EPA
and the States that are authorized to administer
the NPDES program, including implementa
tion of the storm water program, is a compli
cated aspect of this rulemaking. Approved
States (there are 38 States and one territory so
approved) must have requirements that are at
least as stringent as the Federal program; they
may be more stringent if they choose. Author
ity to issue general permits is optional with
NPDES States.

EPA has determined that ten percent of the
facilities must provide quantitative data in the
permit application as noted above. Further
more, these applications are submitted to EPA
headquarters. Consequently States, whether
NPDES approved or not, are not in a position
to reject or modify this requirement. Such
States may determine the amountof sampling
to be done pursuant to permit conditions. If
they choose to issue general permits they may
include such authority in their NPDES pro
gram and, upon approval of the pr?gra~by
EPA, may then issue general permIts. Within
the context of the NPDES provisions of the
CWA, if States do not have general permitting
authority, then general permits are not avail
able in those States.

In response to one comment, EPA does not
have authority to issue general or individual
permits to facilities in NPDES approved states.
Today's rule provides a means for affected
industries to be covered by general permits
developed via the group application procedure
as well as from general permits developed
independently of the group application
process. Accordingly, today's rule anticipates
that most NPDES States will seek general
permit issuance authority to implement the
storm water program in the most efficient and
economical way. Without general permit
issuance authority NPDES States will be
required to issue individual permits covering
storm water discharges to potentially thou
sands of industrial facilities.

Appendix 1

One commenter recommended that States
with approved NPDES programs should be
involved in determining what industries are
representative for submitting quantitative data.
EPA recognizes that States will have an interest
in this determination and may possess insight
as to the appropriateness of using some
facilities. However, EPA may be managing
hundreds of group applications and approving
or disapproving them as expeditiously as
possible. EPA believes that involving the States
in this already administratively complex and
time consuming undertaking would be coun
terproductive. In any event, NPDES approved
States are not bound by the determinations of
EPA as to the appropriateness of groups or the
issuance of permits based on model permits or
individual permits. However, States will be
encouraged to use model permits that are
developed by EPA. EPA will endeavor to
design general and model permits that are
effective while also adaptable to the concerns
of different States. Again, States are able to
develop more stringent standards where they
deem it to be appropriate. There are currently
seventeen States that have authority to issue
general permits: Arkansas, Colorado, Illinois,
Kentucky, Minnesota, Missouri, Montana, New
Jersey, North Dakota, Oregon, Rhode Island,
Utah, Washington, West Virginia and Wiscon
sin. As suggested in the comments, EPA is
encouraging more States to develop general
permit issuing authority in order to facilitate
the permitting process.

One commenter advised that the rules
should state that a NPDES approved State may
accept a group application or require addi
tional information. EPA has decided not to
explicitly state this in the rule. However, this
comment does raise some points that need to
be addressed. Because the group application
option is a modification of existing NPDES.
permit application requirements, the State IS

free to adopt this option, but is not required to.
If the State chooses to adopt the group applica
tion and it does not have general permit
authority, the group application can be used to
issue individual permits. If an approved
NPDES State chooses to not issue permits
based on the group application, facilities that
discharge storm water associated with indus
trial activity that are located in that State must

Stormwater Permit Manual June 1991
Appendix 1

Page 269



~ppendlx 1

subInit individual applications to the State
~nnittingauthority. Before subInitting a
group application, facilities should ascertain
from the State pennitting authority whether
that State intends to issue perInits based upon
al group application approved by EPA for the
p'urpose of developing general pennits. For
facilities that discharge storm water associated
'Vith industrial activity which are named in a
group application, the Director may require an
individual facility to subInit an individual
application where he or she detennines that
g~neral perInit coverage would be inappropri
ate for the particular facility.

. One commenter stressed that EPA should
streamline the procedure for States desiring to
optain general pennit coverage. EPA has, over
t~e last year, streamlined this procedure and
e*,courages States to take advantage of this
procedure. EPA recommends that States
consider obtaining general pennit authority as
a means to efficiently issue pennits for storm
water discharges. These States should contact
the Office of Water Enforcement and Pennits at
ErA Headquarters as soon as possible.

61 Group Application: Procedural Concerns

. One commenter claimed that the proposed
group application process and procedures
violated federal law. This commenter claimed
that EPA was abrogating its responsibility by
allowing a trade association to design a data
collection plan in lieu of completing an NPDES
application form designed by EPA, thus
v~olatingthe Federal Advisory Committee Act.
The commenter stated that EPA would be
improperly influenced by special interests if
trade associations were able to design their
own storm water data gathering plans. The
c6mmenter further asserted that any decisions
by EPA on the content of specific group
applications would be rulemakings and thus
sl;lbject to the provisions of the AdIninistrative
Procedure Act.

: EPA disagrees with the comment that the
gtoup application violates the Federal Advi
!>dry Committee Act (FACA). FACA governs
o~y those groups that are established or
"titilized" by an agency for the purpose of
o1j>taining "advice" or "recommendations." The
group application option does not solicit or
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involve any "advice" or "recommendations." It
simply allows subInission of data by certain
members of a group in accordance with
specific regulatory criteria for deterInining
which facilities are "representative" of a group.
As such, the group application is merely a
subInission in accordance and in compliance
with specific regulatory requirements and does
not contain discretionary uncircumscribed
"advice" or "recommendations" as to which
facilities are representative of a group.

Thus, the detennination of which facilities
should subInit testing data in accordance with
regulatory criteria is little different from many
other regulatory requirements where an
applicant must subInit information in accor
dance with certain criteria. For example, under
40 CPR 122.21 all outfalls must be tested except
where two or more have "substantially identi
cal" effluents. SiInilarly, quantitative data for
certain pollutants are to be provided where the
applicant knows or "has reason to believe"
such pollutants are discharged. Both of these
provisions allow the applicant to exercise
discretion in making certain judgments but
such action is circumscribed by regulatory
standards. EPA further has authority to require
these facilities to subInit individual applica
tions. In none of these instances are "recom
mendations" or "advice" involved. EPA also
notes that it is questionable whether, in provid
ing for group applications, it is "soliciting"
advice or recommendations from groups or
that such groups are being "utilized" by EPA
as a "preferred source" of advice. See 48 PR
19324 (April 28, 1983). Furthermore, this data
collection effort may be supplemented by EPA
if, after review of the data, EPA detennines
additional data is necessary for pennit issu
ance. Other information gathering may act as a
check on the group applications received.

EPA also does not agree with this
commenter's claim that the group application
scheme represents an imperInissible delegation
of the AdIninistrator's function in violation of
the CWA regarding data gathering. The
AdIninistrator has the broadest discretion in
detennining what information is needed for
pennit development as well as the manner in
which such information will be collected. The
CWA does not require every discharger
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required to obtain a permit to file an applica
tion. Nor does the CWA require that the
Administrator obtain data on which a permit is
to be based through a formal application
process (see 40 CPR 122.21). For years "applica
tions" have not been required from dischargers
covered by general permits. EPA currently
obtains much information beyond that pro
vided in applications pursuant to section 308 of
the CWA. This is especially true with resPect to
general permit and effluent limitations guide
lines development. The group application
option is simply another means of data gather
ing. The Administrator may always collect
more data should he detennine it necessary
upon review of a groups' data submission.
And, he may obtain such additional data by
whatever means permissible under the Statute
that he deems appropriate. Thus, it can hardly
be said that by this initial data gathering effort
the Administrator has delegated his data
gathering responsibilities. In addition, since
groups are required to select "representative"
facilities, etc., in accordance with SPeCific
regulatory requirements established by the
Administrator and because EPA will scrutinize
part 1 of the group applications and either
accept or reject the group as appropriate for a
group application, no impermissible delegation
has occurred. EPA will make an independent
determination of the acceptability of a group
application in view of the information required
to be submitted by the group applicant, other
information available to EPA (such as informa
tion on industrial subca~egoriesobtained in
developing effluent limitations guidelines as
well as individual storm water applications
received as a result of today's rule) and any
further information EPA may request to
supplement part 1 pursuant to section 308 of
the CWA. Moreover, any concerns that a
general permit may be based upon biased data
can be dealt with in the public permit issuance
process.

Finally, EPA also does not agree that the
group application option violates the Adminis
trative Procedures Act. Again, the group
application scheme is simply a data gathering
device. EPA could very well have determined
to gather data informally via specific requests
pursuant to section 308 of the CWA. In fact,
general permit and effluent limitations guide-
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line development proceed along these lines. It
would make little sense if the latter informal
data gathering process were somehow illegal
simply because it is set forth in a rule that
allows applicants some relief upon certain
showings. In this resPeCt, several of EPA's
existing regulations similarly allow an appli
cant to be relieved from certain data submis
sion requirements upon appropriate demon
strations. For example, testing for certain
pollutants and or certain outfalls may be
waived under certain circumstances. Most
importantly, the oPerative action of concern
that impacts on the public is individual or
general pennit issuance based upon data
obtained. As previously stated, ample opportu
nity for public participation is provided in the
permit issuance proceeding.

7. Permit Applicability and Applications for
Oil and Gas and Mining Operations

Oil, gas and mining facilities are among
those industrial sites that are likely to dis
charge storm water runoff that is contaminated
by process wastes, toxic pollutants, hazardous
substances, or oil and grease. Such contamina
tion can include disturbed soils and process
wastes containing heavy metals or suspended
or dissolved solids, salts, surfactants, or
solvents used or produced in oil and gas
operations. Because they have the potential for
serious water quality impacts, Congress
recognized, throughout the development of the
storm water provisions of the Water Quality
Act of 1987, the need to control storm water
discharges from oil, gas, and mining opera
tions, as well as those associated with other
industrial activities.

However, Congress also recognized that
there are numerous situations in the mining
and oil and gas industries where storm water
is channeled around plants and operations
through a series of ditches and other structural
devices in order to prevent pollution of the
storm water by harmful contaminants. From
the standpoint of resource drain on both EPA
as the permitting agency and potential permit
applicants, the conclusion was that operators
that use good management practices and make
expenditures to prevent contamination must
not be burdened with the requirement to
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obtain a permit. Hence, section 402(1)(2)
creates a statutory exemption from storm
~aterpermitting requirements for
un.contaminated runoff from these facilities.

, To implement section 402(1)(2), EPA intends
tq require permits for contaminated storm
water discharges from oil, gas and mining
operations. Storm water discharges that are not
contaminated by contact with any overburden,
raw material, intermediate products, finished
product, byproduct or waste products located
on the site of such operations will not be
required to obtain a storm water discharge
permit.

. The regulated discharge associated with
industrial activity is the discharge from any
conveyance used for collecting and conveying
storm water located at an industrial plant or
directly related to manufacturing, processing
or raw materials storage areas at an industrial
plant. Industrial plants include facilities
classified as Standard Industrial Classifications
(SIC) 10 through 14 (the mining industry),
including oil and gas exploration, production,
processing, and treatment operations, as well
as transmission facilities. See 40 CPR
122.26(b)(14)(iii). This also includes plant areas
that are no longer used for such activities, as
well as areas that are currently being used for
industrial processes.

a. Oil and Gas Operations. In determining
whether storm water discharges from oil and
gas facilities are "contaminated", the legislative
history reflects that the EPA should consider
whether oil, grease, or hazardous materials are
present in storm water runoff from the sites
described above in excess of reportable quanti
ties (RQs) under section 311 of the Clean Water
Act or section 102 of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA). [Vol. 132
Cong.Rec. HI0574 (daily ed. October 15,1986)
Conference Report].

,Many of the comments received by EPA
regarding this exemption focused on the
co~cem that EPA's test for requiring a permit
is ~nd would subject an unnecessarily large
number of oil and gas facilities to permit
application requirements. Specific comments

Statutes and RegUlations

made in support of this concern are addressed
below.

A primary issue raised by commenters
centered on how to determine when a storm
water discharge from an oil or gas facility is
"contaminated", and therefore subject to the
permitting program under section 402 of the
CWA. Many of the comments received from
industry representatives objected to the
Agency's intent as expressed in the proposal to
use past discharges as a trigger for submitting
permit applications.

The proposed rule provided that the notifi
cation requirements for releases in excess of
RQs established under the CWA and CERCLA
would serve as a basis for triggering the
submittal of permit applications for storm
water discharges from oil and gas facilities. As
described in the proposal, oil and gas opera
tions that have been required to notify authori
ties of the release of either oil or a hazardous
substance via a storm water route would be
required to submit a permit application. In
other words, any facility required to provide
notification of the release of an RQ of oil or a
hazardous substance in storm water in the past
would be required to apply for a storm water
permit under the current rule. In addition, any
facility required to provide notification regard
ing a release occurring from the effective date
of today's rule forward would be required to
apply for a storm water permit.

Commenters maintained that the use of
historical discharges to require permit applica
tions is inconsistent with the language and
intent of section 402(1)(2) of the CWA, and
relevant legislative history, both of which focus
on present contamination. Requiring storm
water permits based solely on the occurrence
of past contaminated discharges, even where
no present contamination is evident, would go
beyond the statutory requirement that EPA not
issue a permit absent a finding present con
tamination. Commenters also noted that the
proposal did not take into account the fact that
past problems leading to such releases may
have been corrected, and that requiring an
NPDES permit may no longer be necessary.
The result of such a requirement, commenters
maintained, would be an excessive number of
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unnecessary permit applications being submit
ted, at significant cost and minimal benefit to
both regulated facilities and regulating au
thorities.

Commenters also indicated that using the
release of reportable quantities of oil, grease or
hazardous substances as a permit trigger
would identify discharges of an isolated
nature, rather than the continuous discharges,
which should be the focus of the NPDES
permit program under section 402. Such an
approach, commenters maintained, is inconsis
tent with existing regulations under section 311
of the CWA, and would result in permit
applications from facilities that are more
appropriately regulated under section 311.

Despite these criticisms, many commenters
recognized that the Agency is left with the task
of determining when discharges from oil and
gas facilities are contaminated, in order to
regulate them under section 402(1)(2). It was
suggested by numerous commenters that the
EPA adopt an approach similar to that used
under section 311 of the CWA for Spill Preven
tion Control and Countermeasure (SPCC)
Plans. Under SPCC, facilities that are likely to
discharge oil into waters of the United States
are required to maintain a SPCC plan. In the
event the facility has a spill of 1,000 gallons or
2 or more reportable quantities of oil in a 12
month period, the facility is required to submit
its SPCC plan to the Agency. The triggering
events proposed by the commenters for storm
water permits for oil and gas operations are six
reportable sheens or discharges of hazardous
substances (other than oil) in excess of section
311 or section 102 reportable quantities via a
storm water point source route over any thirty
six month period. It was suggested that if this
threshold is reached, an operator would then
file a permit application (or join a group
application) based upon the presumption that
its current storm water discharges are contami
nated.

In response to these comments, the Agency
believes that past releases that are reportable
quantities can be a valid indicator of the
potential for present contamination of dis
charges. The legislative history as cited above
supports this conclusion. EPA would note that
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the existence of a RQ release would serve only
as a triggering mechanism for a permit applica
tion. Under the proposed rule, evidence of past
contamination would merely require submis
sion of a permit application and would not be
used as conclusive evidence of current con
tamination. The determination as to whether a
permit would be actually required due to
current contaminated discharge would be
made by the permitting authority after review
ing the permit application. The fact of a past
RQ release does not necessarily imply a
conclusive finding of contamination, only that
sufficient potential for contamination exists to
warrant a pennit application or the collection
of other further information. Today's rule does
not change the proposed approach in this
respect. Thus, EPA does not believe that
today's rule exceeds the authority of section
402(1)(2).

EPA believes that there is no legal impedi
ment to using past RQ discharges as a trigger
for requiring a storm water permit application.
EPA notes that, as mentioned above, even
those commenters who objected to the pro
posed test on legal authority grounds merely
offered an alternate test that requires more
releases to have occurred within a shorter
period of time before a permit application is
required.

Therefore, the only disagreement that
remains is over what constitutes a reasonable
test that will identify facilities with the poten
tial for storm water contamination. EPA notes
that neither the statute nor the legislative
history provides any guidance on this ques
tion. Furthermore, EPA disagrees with the
commenters who suggested that 6 releases in
the past 3 years or 2 releases in the past year
are necessarily more valid measures of the
potential for current contamination than EPA's
proposed test. There is no statistical or other
basis for preferring one test to the other.
However, EPA does agree with those
commenters that suggest that a single release
in the distant past may not accurately reflect
current conditions and the current potential for
contamination.

EPA has therefore amended today's rule to
provide that only oil and gas facilities which
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have had a release of an RQ of oil or hazardous
substances in storm water in the past three
years will be required to submit a permit
application. EPA believes that limiting the
~rmit trigger to events of the past three years
~ill address commenters' concerns regarding
tl1e use of "stale history" in determining
whether an application is required. EPA notes
that the three year cutoff is consistent with the
~uiretnentfor industrial facilities to report
significant leaks or spills at the facility in their
storm water permit applications. See 40 CPR
122.26(c)(1Xi)(D).

i
! Comrnenters asserted that EPA and the

Stittesmust have some reasonable basis for
cqncluding that a storm water discharge is
cqntaminated before requiring permit applica
tions or permits. Comrnenters believed that
§~22.26(c)(t)(iii)(B)as proposed implied that
the Agency's authority in this respect is
u*estricted. In response, EPA may collect
s*h data by whatever appropriate means the
stAtute al1ows, in order to obtain information
that a permit is required. Usually, the most
practical tool for doing so is the permit applica
tiqn itself. However, if necessary to supple
ment the information made available to the
Agency, EPA has broad authority to obtain
information necessary to determine whether or
ndt a permit is required, under section 308 of
th~ Clean Water Act. Given the plain language
of ithe CWA and the Congressional intent as
manifested in the legislative history, the
Agency is convinced that the approach de
sdibed above is appropriate. Yet, as further
diScussed below, EPA has also deleted as
redundant §122.26(c)(1)(iii)(B).

Regarding the types of facilities included in
th~ storm water regulation, a number of
co~enterssuggested that the Agency has
mi~onstruedthe meaning of facilities "associ
ated with industrial activity", and has pro
poSed an overly broad definition of such
faqlities in the oil and gas industry. Specifi
cal'y, commenters suggested that only the
mcinufacturing sector of the oil and gas indus
try: should be subject to storm water permit
application requirements, and that exploration
and production activities, gas stations, termi
nals, arid bulk plants should all be exempted
from storm water permitting requirements.
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Comrnenters maintain that this broad interpre
tation would subject many oil and gas facilities
to the storm water permit requirements, when
these were not intended by Congress to be so
regulated. As a second point related to this
issue, some conuilenters felt that transmission
facilities were not intended to be regulated
under the storm water provisions, and should
be exempted from permit reqUirements. This
would be consistent, it was argued, with
legislative history which concluded that
transmission facilities do not significantly
contribute to the contamination of water.

The Agency disagrees that these facilities do
not fall under the storm water permitting
requirements as envisioned by Congress. SIC
13, which is relied upon by EPA to identify
these oil and gas operations, describes oil and
gas extraction industries as including facilities
related to crude oil and natural gas, natural gas
liquids, drilling oil and gas wells, oil and gas
exploration and field services. Moreover,
legislative history as it applies to industrial
activities, and thus to oil and gas (mining)
operations, expreSSly includes exploration,
production, processing, transmission, and
treatment operations within the purview of
storm water permitting requirements and
exemptions. EPA's intent is for storm water
permit requirements (and the exemption at
hand) to apply to the activities listed above
(exploration, production, processing, treat
ment, and transmission) as they relate to the
categories listed in SIC 13.

Comrnenters requested clarification from
the Agency that storm water discharges from
oil and gas facilities require a permit or the
filing of a permit application only when they
are contaminated at the point of discharge into
waters of the United States. Commenters noted
that large amounts of potentially contaminated
stormwater may not enter waters of the United
States, or may enter at a point once the dis
charge is no longer "contaminated". In these
cases, it should be clear that no permit or
permit application is required.

EPA agrees that oil and gas exploration,
production, processing, or treatment opera
tions or transmission facilities must only obtain
a storm water permit when a discharge to
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waters of the U.S. (including those discharges
through municipal separate storm sewers) is
contaminated. A permit application will be
required when any discharge in the past three
years or henceforth meets the test discussed
above.

Under the proposed rule, the Agency stated
at §122.26(c)(1)(iii)(B) that the Director may
require on a case-by-ease basis the operator of
an existing or new storm water discharge from
an oil or gas exploration, production, process
ing, or treatment operation, or transmission
facility to submit an individual permit applica
tion. The Agency has removed this section
since CWA section 402(1)(2), as codified in
122.26(c)(1)(iii)(A), adequately addresses every
situation where a permit should be reqUired
for these facilities.

b. Use ofReportable Quantities to Determine ifa
Stonn Water Discharge from an Oil or Gas
Operation is Contaminated. Section 311(b)(5) of
the CWA requires reporting of certain dis
charges of oil or a hazardous substance into
waters of the United States (see 44 FR 50766
(August 29, 1979». Section 304(b)(4) of the Act
requires that notification levels for oil and
hazardous substances be set at quantities
which may be harmful to the public health or
welfare of the United States, including but not
limited to fish, shellfish, wildlife, and public or
private property, shorelines and beaches.
Facilities which discharge oil or a hazardous
substance in quantities equal to or in excess of
an RQ with certain exceptions, are required to
notify the National Response Center (NRC).

Section 102 of CERCLA extended the
reporting requirement for releases equal to or
exceeding an RQ of a hazardous substance by
adding chemicals to the list of hazardous
substances, and by extending the reporting
requirement (with certain exceptions) to any
releases to the environment, not just those to
waters of the United States.

Pursuant to section 311 of the CWA, EPA
determined reportable quantities for dis
charges by correlating aquatic animal toxicity
ranges with 5 reporting quantities, i.e., 1-, 10-,
100-, 1000-, and 5000- pounds per 24 hour
period levels. Reportable quantity adjustments
made under CERCLA rely on a different
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methodology. The strategy for adjusting
reportable quantities begins with an evaluation
of the intrinsic physical, chemical, and toxico
logical properties of each designated hazard
ous substance. The intrinsic properties exam
ined, called "primary criteria," are aquatic
toxicity, mammalian toxicity (oral, dermal, and
inhalation), ignitability, reactivity, and chronic
toxicity. In addition, substances that were
identified as potential carcinogens have been
evaluated for their relative activity as potential
carcinogens. Each intrinsic property is ranked
on a five-tier scale, associating a specific range
of values on each scale with a particular
reportable quantity value. After the primary
criteria reportable quantities are assigned, the
hazardous substances are further evaluated for
their susceptibility to certain extrinsic degrada
tion processes (secondary criteria). Secondary
criteria consider whether a substance degrades
relatively rapidly to a less harmful compound,
and can be used to raise the primary criteria
reportable quantity one level.

Also pursuant to section 311, EPA has
developed a reportable quantity for oil and
associated reporting requirements at 40 CFR
part 110. These requirements, known as the oil
sheen regulation, define the RQ for oil to be the
amount of oil that violates applicable water
quality standards or causes a film or sheen
upon or discoloration of the surface of the
water or adjoining shorelines or causes a
sludge or emulsion to be deposited.

Reportable quantities developed under the
CWA and CERCLA were not developed as
effluent guideline limitations which establish
allowable limits for pollutant discharges to
surface waters. Rather, a major purpose of the
notification requirements is to alert govern
ment officials to releases of hazardous sub
stances that may require rapid response to
protect public health, welfare, and the environ
ment. Notification based on reportable quanti
ties serves as a trigger for informing the
government of a release so that the need for
response can be evaluated and any necessary
response undertaken in a timely fashion. The
reportable quantities do not themselves
represent any determination that releases of a
particular quantity are actually harmful to
public health, welfare, or the environment.

Stormwater Permit Manual June 1991
Appendix 1

Page 275



:EPA requested comment on the Use of RQs
fOf determining contamination in discharges
frQm oil and gas facilities. As noted above
numerous commenters supported the concept
ofjusing reportable quantities under certain
ci*umstances. Comments on the measurement
of ioil sheens for the purpose of triggering a
pepnit application were divided. Some com
mEmted that it is much too stringent because
the amount of oil creating a sheen may be a
relatively small amount. Others viewed the test
as ~ quick;. easy, practical method that has been
eff~ctive in the past.

In relying on the reporting requirements
aSfjOciated with releases in excess of RQs for oil
or ~zardoussubstances to trigger the submit
taliof permit applications for oil and gas
ot*rations, the Agency believes that the use of
the reporting requirements for oil will be
pa~ticularlyuseful. The Agency believes that
th~releaseof oil to a storm water discharge in
a~ounts that cause an oil sheen isa good
inqicator of the potential for water quality
impacts from storm water releases from oil and
ga~ operations. In addition, given the ex
tre~ely high number of such operations (the
Ag~ncy estimates that there are over 750,000
oil wells alone in the United States), relying on
thei oil sheen test to determine if storm water
disCharges from such sites are "contaminated"
will be a far easier test for operators to deter
mil]\e whether to file a storm water permit
apJ?lication than a test based on sampling. The
det~ion of a sheen does not require sophisti
cat¢ ihstrumentation since a sheen is easily
per¢eived by visual observation. EPA agrees
with those comments calling the oil sheen test
an ~ppropriatemeasure for triggering a storm
water permit application. In adopting this
approach, EPA recognizes, as pointed out by
ma~ycommenters that an oil sheen can be
created with a relatively small amount of oil.

qrne commenter suggested that contamina
tior~ must be caused by contact with on-site
ma~rial before being subject to permit applica
tior~ requirements. The Agency agrees with this
corriment. Those facilities that have had
rel~sesinexcess of reportable quantities will
gen¢rally have contamination from contact
witij. on-'site material as described in the CWA.
Thus, use of the RQ test is an appropriate
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trigger. As discussed above, determination of
whether contamination is present to warrant
issuance of a permit will be made in the
context of the permit proceeding.

One commenter believed that the use of RQs
is inappropriate because "the statute intended
to exempt only oil and gas runoff that is not
contaminated at all." The Agency wishes to
clarify that reportable quantities are being used
to determine what facilities need to file permit
applications and to describe what is meant by
the term "contaminated." The Director may
require a permit for any discharges of storm
water runoff contaminated by contact with any
overburden, raw material, intermediate
product, finished product, by product or waste
product at the site of such operations. The use
of RQs is solely a mechanism for identifying
the facilities most likely to need a storm water
permit consistent with the legislative history of
section 402(1)(2).

c. Mining Operations. The December 7, 1988
proposal would establish background levels as
the standard used to define when a storm
water discharge from a mining operation is
contaminated. When a storm water discharge
from a mining site was found to contain
pollutants at levels that exceed background
levels, the owner or operator of the site was
required to submit a permit application for that
operation. The proposal was founded upon
language in the legislative history stating that
the determination of whether storm water is
contaminated by contact with overburden, raw
material, intermediate product, finished
product, byproduct, or waste products "shall
take into consideration whether these materials
are present in such stormwater runoff ...
above natural background levels". [Vol. 132
Congo Rec. HI0574 (daily ed. Oct. 15,1986)
Conference Report].

Comments received on this component of
the rule suggested that background levels of
pollutants would be very difficult to calculate
due to the complex topography frequently
encountered in alpine mining regions. For
example, if a mine is located in a mountain
valley surrounded on all sides by hills, the site
will have innumerable slopes feeding flow
towards it. Under such circumstances, deter-
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mining how the background level is set would
prove impractical. Commenters indicated that
it is very difficult to measure or determine
background levels at sites where mining has
occurred for prolonged periods. In many
instances, data on original background levels
may not be available due to long-term site
activity. As a result, any background level
established will vary based on the type and
level of previous activity. In addition, mining
sites typically have background levels that are
naturally distinct from the surrounding areas.
This is due to the geologic characteristics that
makes them valuable as mining sites to begin
with. This also makes it difficult to establish
accurate background levels.

Because of these concerns EPA has decided
to drop the use of background levels as a
measure for determining whether a permit
application is required. Accordingly, a permit
application will be required when discharges
of storm water runoff from mining operations
come into contact with any overburden, raw
material, intermediate product, finished
product, byproduct, or waste product located
on the site. Similar to the RQ test for oil and
gas operations, EPA intends to use the "con
tact" test solely as a permit application trigger.
The determination of whether a mining
operation's runoff is contaminated will be
made in the context of the permit issuance
proceedings.

If the owner or operator determines that no
storm water runoff comes into contact with
overburden, raw material, intermediate
product, finished product, byproduct, or waste
products, then there is no obligation to file a
permit application. This framework is consis
tent with the statutory provisions of section
402(1)(2) and is intended to encourage each
mining site to adopt the best possible manage
ment controls to prevent such contact.

Several commenters stated that EPA's use of
total pollutant loadings for determining permit
applicability is not consistent with the general
framework of the NPDES program. Their
concern is that such evaluation criteria depart
from how the NPDES program has been
administered in the past, based on concentra
tion limits. In addition, commenters requested
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that EPA clarify that information on mass
loading will be used for determining the need
for a permit only. Since the analysis of natural
background levels as a basis for a permit
application has been dropped from this
rulemaking, these issues are moot.

Commenters noted that the proposed rule
did not specify what impact this rulemaking
has on the storm water exemptions in 40 CFR
440.131. The commenters recommended not
changing any of these provisions. Some
commenters indicated that mining facilities
that have NPDES permits should not be subject
to additional permitting under the storm water
rule. EPA does not intend that today's rule
have any effect on the conditional exemptions
in 40 CFR 440.131. Where a facility has an
overflow or excess discharge of process-related
effluent due to stormwater runoff, the condi
tional exemptions in 40 CFR 440.131 remain
available.

Several commenters note that the term
overburden, as used in the context of the
proposed storm water rule, is not defined and
recommended that this term should be defined
to delineate the scope of the regulation. EPA
agrees that the term overburden should be
defined to help properly define the scope the
storm water rule. In today's rule, the term
overburden has been clarified to mean any
material of any nature overlying a mineral
deposit that is removed to gain access to that
deposit, excluding topsoil or similar naturally
occurring surface materials that are not dis
turbed by mining operations. This definition is
patterned after the overburden definition in
SMCRA, and is designed to exclude undis
turbed lands from permit coverage as indus
trial activity. However, the definition provided
in this regulation may be revised at a later
date, to achieve consistency with the promul
gation of RCRA Subtitle D mining waste
regulations in the future.

Numerous commenters raised issues
pertaining to the inclusion of inactive mining
areas as subject to the stormwater rule. Some
commenters indicated that including inactive
mine operations in the rule would create an
unreasonable hardship on the industry. EPA
has included inactive mining areas in today's
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rple because some mining sites represent a
s~gnificant source of contaminated stormwater
rpnoff. EPA has clarified that inactive mining
sites are those that are no longer being actively
n:ri.ned, but which have an identifiable owner/
operator. The rule also clarifies that active and
inactive mining sites do not include sites where
n:ri.ning claims are being maintained prior to
d~sturbances associated with the extraction,
beneficiation, or processing of mined materials,
n~r sites where minimal activities required for
tI,.e sole purpose of maintaining the mining
c~aimareundertaken. The Agency would
clarify that claims on land where there has
~n past extraction, beneficiation, or process
ing of mining materials, but there is currently
np active mining are considered inactive sites.
However, in such cases the exclusion discussed
above for uncontaminated discharges will still
apply.

. EPA's definition of active and inactive
mining operations also excludes those areas
which have been reclaimed under SMCRA or,
for non-eoal mining operations, under similar
applicable State or Federal laws. EPA believes
that, as a general matter, areas which have
undergone reclamation pursuant to such laws
~ve concluded all industrial activity in such a
way as to minimize contact with overburden,
n¥ne products, etc. EPA and NPDES States, of
c~urse, retain the authority to designate
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particular reclaimed areas for permit coverage
under section 402(p)(2)(E).

The proposed rule had included an exemp
tion for areas which have been reclaimed
under SMCRA, although the language of the
proposed rule inadvertently identified the
wrong universe of coal mining areas. The final
rule language has been revised to clarify that
areas which have been reclaimed under
SMCRA (and thus are no longer subject to 40
CPR part 434 subpart E) are not subject to
today's rule. Today's rule thus is consistent
with the coal mining effluent guideline in its
treatment of areas reclaimed under SMCRA.

In response to comments, EPA has also
expanded this concept to exclude from cover
age as industrial activity non-eoal mines which
are released from similar State or Federal
reclamation requirements on or after the
effective date of this rule. EPA believes it is
appropriate, however, to require permit
coverage for contaminated runoff from inactive
non-eoal mines which may have been subject
to reclamation regulations, but which have
been released from those requirements prior to
today's rule. EPA does not have sufficient
evidence to suggest that each State's previous
reclamation rules and/or Federal require
ments, if applicable, were necessarily effective
in controlling future storm water contamina
tion.
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8. Application Requirements for Construction
Activities

As discussed above, EPA has included
storm water discharges from activities involv
ing construction operations that result in the
disturbance of five acres total land in the
regulatory definition of storm water discharges
associated with industrial activity.

This is a departure from the proposed rule
which required permit applications for dis
charges from activities involving construction
operations that result in the disturbance of less
than one acre total land area and (which are
not part of a larger common plan of develop
ment or sale; or operations that are for single
family residential projects, including duplexes,
triplexes, or quadruplexes, that result in the
disturbance of less than five acre total land
areas and which are not part of a larger com
mon plan of development or sale). The reasons
for this change are noted below.

Many commenters representing municipali
ties, States, and industry requested that
clearing, grading, and excavation activities not
be included in the definition of storm water
discharges associated with industrial activity.
It was suggested that EPA delay including
construction activities until after the studies
mandated in section 402(p)(S) of the CWA are
completed. Other commenters felt that NPDES
permits are not appropriate for construction
discharges due to their short term, intermedi
ate and seasonal nature. Another commenter
felt that only the construction activities on the
sites of the industrial facilities identified in the
other subsections of the definition of "associ
ated with industrial activity" should be in
cluded.

EPA believes that storm water permits are
appropriate for the construction industry for
several reasons. Construction activity at a high
level of intensity is comparable to other activity
that is traditionally viewed as industrial, such
as natural resource extraction. Construction
that disturbs large tracts of land will involve
the use of heavy equipment such as bulldozers,
cranes, and dump trucks. Construction activity
frequently employs dynamite and/or other
equipment to eliminate trees, bedrock,
rockwork, and to fill or levelland. Such
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activities also engage in the installation of haul
roads, drainage systems, and holding ponds
that are typical of the industrial activity
identified in §122.26(b)(14)(i-x). EPA cannot
reasonably place such activity in the same
category as light commercial or retail business.

Further, the runoff generated while con
struction activities are occurring has potential
for serious water quality impacts and reflects
an activity that is industrial in nature. Where
construction activities are intensive, the
localized impacts of water quality may be
severe because of high unit loads of pollutants,
primarily sediments. Construction sites can
also generate other pollutants such as phos
phorus, nitrogen and nutrients from fertilizer,
pesticides, petroleum products, construction
chemicals and solid wastes. These materials
can be toxic to aquatic organisms and degrade
water for drinking and water-eontact recre
ation. Sediment runoff rates from construction
sites are typically 10 to 20 times that of agricul
turallands, with runoff rates as high as 100
times that of agricultural lands, and 1,000 to
2,000 times that of forest lands. Even small
construction sites may have a Significant
negative impact on water quality in localized
areas. Over a short period of time, construction
sites can contribute more sediment to streams
than was previously deposited over several
decades.

EPA is convinced that because of the
impacts of construction discharges that are
directly to waters of the United States, such
discharges should be addressed by permits
issued by Federal or NPDES State permitting
authorities. It is evident from numerous
studies and reports submitted under section
319 of the CWA that discharges from construc
tion sites continue to be a major source of
water quality problems and water quality
standard violations. Accordingly EPA is
compelled to address these source under these
regulations and thereby regulate these sources
under a nationally consistent program with an
appropriate level of enforcement and over
sight.

Techniques to prevent or control pollutants
in storm water discharges from construction
are well developed and understood. A primary
control technique is good site planning. A
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combination of nonstructural and structural
~st management practices are typically used
o~ construction sites. Relatively inexpensive
nonstructural vegetative controls, such as
~ingand mulching, are effective control
t£fhniques. In some cases, more expensive
structural controls may be necessary, such as
detention basins or diversions. The most
efficient controls result when a comprehensive
stprmwater management system is in place.
~other reason that EPA has decided to
address this class of discharges is that it is part
of the Agency's recent emphasis on pollution
prevention. Studies such as NURP indicate that
it is much more cost effective to develop
measures to prevent or reduce pollutants in
st~rmwater during new development than it is
to correct there problems later on. Many of
these prevention and control practices, which
cart take the form of grading patterns as well as
otfler controls, generally remain in place after
th~ construction activities are completed.

:a. Pennit Application Requirements. In today's
rulemaking, EPA has set forth distinct permit
application requirements for these construction
activities, at §122.26(c)(l)(ii), to be used where
gep.eral permits to be developed and promul
gaited by EPA are inapplicable. Such facilities
will be required to provide a map indicating
th~ site's location and the name of the receiving
weiter and a narrative description of:

• The nature of the construction activity;

• The total area of the site and the area of the
~ite that is expected to undergo excavation
<;luring the life of the permit;

• Proposed measures, including best manage
ment practices, to control pollutants in storm
"o/ater discharges during construction,
~ncluding a description of applicable Federal
requirements and State or local erosion and
sediment control requirements;

• ~roposed measures to control pollutants in
&torm water diScharges that will occur after
c1onstruction operations have been com
pleted, including a description of applicable
~tateor local requirements, and

• ~n estimate of the runoff coefficient (fraction
~f total rainfall that will appear as runoff) of
the site and the increase in impervious area
lifter the construction addressed in the
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permit application is completed, a descrip
tion of the nature of fill material and existing
data describing the soil or the quality of the
discharge.

Permit application requirements for con
struction activities do not include the submis
sion of quantitative data. EPA believes that the
changing nature of construction activities at a
site to be covered by the permit application
requirements generally would not be ad
equately described by quantitative data. The
comments received by EPA support this
determination. One State commented that a
program they instituted has been based on
quantitative data for the past 10 years and has
proven to be very awkward, even unworkable.

Twenty commenters responded to the issue
of appropriate construction site application
deadlines including: Three towns «100,000
population); one medium municipality; one
large municipality; one agency associated with
a large municipality; three agencies associated
counties; three agencies associated with States;
two industries; five industrial associations; and
one private organization representing industry.
The commenters primarily focused on actual
deadlines and permitting authority response
time.

Applicants for permits to discharge storm
water into the waters of the United States from
a construction site would normally be required
to submit permits in the same time frame as
new sources and new discharges. This
rulemaking requires permit applications from
such sources to be submitted at least 180 days
prior to the date on which the discharge is to
commence. Four commenters agreed with the
application deadline of 180 days prior to
commencement of discharge. Three
commenters felt it would be difficult to apply
180 days prior to when the discharge was to
begin. Three commenters recommended
shortening the time period to 90 days. Numer
ous other commenters were concerned over
delays during the permitting authority's
review of the permit application. The
commenters requested that a maximum
response time be set in the regulation. Sug
gested maximum response times were 90 and
30 days.
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In response to these comments, EPA has
changed the application deadline for construc
tion permits from at least 180 days prior to
discharge to at least 90 days prior to the date
when construction is to commence. This
change reflects EPA's recognition of the nature
of construction operations in that developers/
builders may not be aware of projects 180 days
before they are scheduled to begin.

Numerouscommenters expressed concern
over who should be responsible for applying
for the permit. Two commenters felt the owner
should be responsible so that construction bid
documents can include the storm water
management requirements and to avoid
confusion among multiple subcontractors. One
commenter thought that either the owner/
developer, or general contractor should be
responsible. Another commenter suggested
that the designer should obtain the permit
which would allow all necessary erosion
controls to be part of the project plan. Several
commenters requested that the responsibility
simply be more clearly defined.

In response to these comments, EPA would
clarify that the operator will generally be
responsible for submitting the permit applica
tion. Under existing regulations at §122.2l(b),
when a facility is owned by one person but
operated by another, then it is the duty of the
operator to apply for the permit. Due to the
temporary nature of construction activities,
EPA believes that the operator is the most
appropriate person to be responsible for both
short and long term best management practices
included on the site. EPA considers the term
"operator" to include a general contractor, who
would generally be familiar enough with the
site to prepare the application or to ensure that
the site would be in compliance with the
permit requirements. General contractors, in
many cases, will often be on site coordinating
the operation among his/her staff and any
subcontractors. Furthermore, the operator/
general contractor would be much more
familiar with construction site operations than
the owner and should be involved in the site
planning from its initial stages. The application
requirements in today's rule are designed to
provide flexibility in developing controls to
reduce pollutants in storm water discharges
from construction sites. A significant aspect to
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this is the role of State and local authorities in
control of construction storm water discharges.
Sixty-three commenters addressed the question
of what the role of State and local authorities
should be. Most of these commenters sup
ported local government control of construc
tion discharges and that qualified State pro
grams should satisfy Federal requirements.

Many commenters representing municipali
ties, States, and industry, felt that local govern
ment should have full control over construc
tion storm water discharges, either under
existing programs or those required by their
municipal permit. EPA agrees with these
comments as far as discharges through munici
pal storm sewers are concerned. EPA is requir
ing municipalities that are required to submit
municipal permit applications under this
regulation to describe their program for
controlling storm water discharges from
construction activities into their separate storm
sewers. It is envisioned that municipalities will
have primary responsibility over these dis
charges through NPDES municipal storm
water permits. However, EPA also plans to
cover such discharges under general permits to
be promulgated in the near future.

In response to several comments that the
regulation should provide flexibility for
qualified State programs to satisfy Federal
requirements, the application requirements
recognize that many States have implemented
erosion and sediment control programs. The
permit application requires a brief description
of these programs. This is intended to ensure
consistency between NPDES permit require
ments and other State controls. Permit appli
cants will be in the best position to pass on this
site-specific information to the permitting
authority. States or Federal NPDES authorities
will have the ability to exercise authority over
these discharges as will other State and local
authorities responsible for construction. EPA
envisions NPDES permitting efforts will be
coordinated with any existing programs.

The proposed rule requested comments on
appropriate measures to reduce pollutants in
construction site runoff. Numerous
commenters representing municipalities,
States, and industry responded. Some
commenters recommended Specific best
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management practices (BMPs) whereas others
sq,ggested ways in which the measures should
be incorporated into the program. One
cqmmenter suggested that EPA establish
design and performance standards for appro
pnateBMPs. One State commenter recom
m~nded requiring a schedule or sequence for
use ofBMPs. A municipality suggested devel
oping guidance on erosion control at construc
tiqn sites and disseminating the guidance to
equcate contractors and construction workers
in proper erosion control techniques. The
Agency is continuing to review these recom
m~ndations for the purposes of permit devel
opment and issuance.

•Another commenter suggested that further
reSearch be done to determine the effectiveness
of[particular BMPs in reducing pollutants in
construction site runoff. EPA agrees that more
research and studies can be undertaken to
develop methodologies for more effective
storm water controls and will continue to look
at these concerns pursuant to section 402(p)(5)
stUdies. However, EPA is convinced that
enpugh information, technology, and proven
BMP's are available to address these dis
c~rges in this regulation.

Specific BMPs suggested by the commenters
inClude: wheel washing; locked exit roadways,
str~t cleaning methods which exclude sheet
washing; clearing and grading codes; construc
tioh standards; riparian corridors; solids
ret,ention basins; soil erosion barriers; selected
eXCFavation; adequate collection systems;
vegetate disturbed areas; proper application of
fertilizers; proper equipment storage; use of
straw bales and filter fabrics; and use of
diyersions to reduce effective length of slopes.
EP~ is continuing to evaluate these sugges
tions for developing appropriate permit
conditions for construction activity.

b. Administrative Burdens. Many commenters
reHresenting municipalities, States, and
inqustry commented on the administrative
burdens of individually permitting each
coqstruction site discharging to waters of the
United States. The extensive use of general
peljIl\its for storm water discharges from
corj.struction activities that are subject to
N~DES requirements is anticipated to mini
mize administrative delays associated with
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permit issuance. Many commenters strongly
endorsed extensive use of general permits. In
addition the Agency will provide as much
assistance as possible for developing appropri
ate permit conditions.

Many commenters responded to the use of
acreage limits in determining which construc
tion sites are required to submit a permit
application, including several cities, counties
and States. Some commenters generally
supported the use of an acre limit. Many
commenters suggested increasing the acreage
limit. Several suggested using a five acre limit
for both residential and nonresidential devel
opment. Others suggested greater acreage as
the cutoff. Two commenters concurred with
the proposed limit of one acre/five acres and
one commenter suggested lowering the
residential limit to one acre.

Other factors were suggested as a means to
create a cutoff for requiring permit applica
tions. Several commenters suggested exempt
ing construction that would be completed with
a certain time frame, such as construction of
less than 12 months. EPA believes that this is
inappropriate because some construction can
be intensive and expansive, but nonetheless
take place over a short period of time, such as a
parking lot. One commenter suggested basing
the limit on the quantity of soil moved, i.e.,
cubic yards. In response, this approach would
not be particularly helpful since removal of soil
will not necessarily relate to the amount of
land surface disturbed and exposed to the
elements. Another commenter suggested that
where there is single family detached housing
construction that should trigger applications as
well as the proposed acreage limit. This would
not be appropriate since EPA is attempting to
focus only on those construction activities that
resemble industrial activity. After considering
these and similar comments EPA has limited
the definition of "storm water discharge
associated with industrial activity" by exempt
ing from the definition those construction
operations that result in the disturbance of less
than five acres of total land area which are not
part of a larger common plan of development
or sale. In considering the appropriate scope of
the definition of storm water discharge associ
ated with industrial activity as it relates to
construction activities, EPA recognized that a
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wide variety of factors can affect the water
quality impacts associated with construction
site runoff, including the quality of receiving
waters, the size of the area disturbed, soil
conditions, seasonal rainfall patterns, the slope
of area disturbed, and the intensity of construc
tion activities. These factors will be considered
by the permit writer when issuing the permit.
However, as noted above, EPA views such site
specific factors to be too difficult to define in a
regulatory framework that is national in scope.
For example, attempting to adjust permit
application triggers based upon a myriad of
regional rainfall patterns is not a practical
solution. However, permit conditioll5 adjusted
for specific geographical areas may be appro
priate.

Under the December 7,1988, proposal the
definition of industrial activity exempted:
construction operations that resulted in the
disturbance of less than one acre total land area
which was not part of a larger common plan of
development or sale; or operations for single
family residential projects, including duplexes,
triplexes, or quadruplexes, that result in the
disturbance of less than five acre total land
areas which were not part of a larger common
plan of development or sale. EPA distin
guished between single family residential
development and other commercial develop
ment because other commercial development
is more likely to occur in more densely devel
oped areas. Also, it was reasoned that other
commercial development provides a more
complete opportunity to develop controls that
remain in place after the construction activity
is completed, since continued maintenance
after the permit has expired, is more feasible.

However, EPA has decided to depart from
the proposal and use an unqualified five acre
area in today's final rule. This limit has been
selected, in part, because of administrative
concerns. EPA recognizes that State and local
sediment and erosion controls may address
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construction activities disturbing less five acres
for residential development; the five acre limit
in today's rule is not intended to supersede
more stringent State or local sediment and
erosion controls. In light of the comments, EPA
is convinced that the acreage limit is appropri
ate for identifying sites that are amount to
industrial activity. Several comments sug
gested higher acreage limits without giving a
supporting rationale except administrative
concerns. Several commenters agreed that the
five acre limit is suitable, but again without
specifying why they agreed. EPA is convinced,
however, that the acreage limits as finalized in
today's rule reflect an earth disturbance and/
or removal effort that is industrial in rr.agm
tude. Disturbances on large tracts of land will
employ more heavy machinery and industrial
equipment for removing vegetation and
bedrock.

For construction facilities that are not
included in the definition of storm water
discharge associated with industrial activity,
EPA will consider the appropriate procedures
and methods to reduce pollutants in construc
tion site runoff under the studies authorized by
section 402(p)(5) of the CWA. EPA will also
consider under section 402(p)(5) appropriate
procedures and methods during post-eonstruc
tion for maintaining structural controls devel
oped pursuant to NPDES permits issued for
storm water discharges associated with indus
trial activity from construction sites.

Numerous commenters requested clarifica
tion as to whether permits for storm water
discharges from construction activities at an
industrial facility are reqUired. EPA is requir
ing permits for all storm water discharges from
construction activities where the land dis
turbed meets the requirements established in
§122.26(b)(l4)(x) and which discharge into
waters of the United States. The location of the
construction activity or the ultimate land use at
the site does not factor into the analysis.
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G. Municipal Separate Storm Sewer Systems

L Municipal Separate Storm Sewers

:Today's rule defines "municipal separate
storm sewer" at §122.26(b)(8) to include any
coriveyance or system of conveyances that is
owned or operated by a State or local govern
ment entityand isdesigned f()r colIecting and
co~veyingstorm water which is not part: of a
Publicly Owned Treatment Works (POTW) as
defined at 40CPR 122.2. It is important to note
th~t today's permit application requirements
fOli,discharges from municipal separate storm
sewer systems serving a population of 100,000
or more do not apply to discharges from
combined sewers (systems designed as both a
sariitary sewer and a storm sewer). For pur
POses of calculating whether a municipal
Separate storm sewer system meets the large or
mePium population criteria, a municipality
may petition to have the population served by
acbmbined sewer deducted from the total
population. Section 122.26(f) of today's rule
de~ribes this procedure.

EPA requested comments on whether
different language for the definition of munici
palseparate storm sewer would clarify respon
sib~lityunder the NPDES permit system.
Comments were also requested on whether the
definition needed to be clarified by explicitly
sta~ng that municipal streets and roads with
dra~nagesystems (curb and gutter, ditches,
etd are part of the municipal storm sewer
sys~em,and that the owners or operators of
such roads are responsible for such discharges.
Numerous comments were received by EPA on
thi~ issue. Some commenters questioned
whether road culverts and road ditches were
municipal separate storm sewers, while others
specifically recommended that further clarify
ing .anguage should be added so that owners
and! operators of roads and streets understand
tha~ they are covered by this regulation. In
ligh~of these comments, EPA has clarified that
mUJirlcipal streets, catch basins, curbs, gutters,
ditches, man-made channels, or storm drains
thatldischarge into the waters of the United
Stat~s are municipal separate storm sewers.
On~ commenter asked if "other wastes" in the
proPosed definition of municipal separate
storin sewer (40 CPR 122.26 (bX8)(i)) included
stork water. In response, EPA has added
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"stonn water" to this definition in order to
clarify that the rule addresses such systems.

EPA requested comments on whether legal
classifications such as "storm sewers that are
not private (e.g. public, district or joint district
sewers)" would provide a clearer definition of
lI\unicipal separate storm sewer than an owner
or operator criterion, especially for the purpose
of determining responsibility under the
NPDES program. Most commenters agreed
that the owner/operator concept, and the
additional language noted above, is sufficient
for this purpose. EPA also requested comments
on to what extent the owner/operator concept
should apply to municipal governments with
land-use authority over lands which contribute
storm water runoff to the municipal storm
sewer system, and how the responsibility
should be clarified. In response to comments
on this point, EPA has addressed these con
cerns in the context of clarifying wha.t munici
pal entities are responsible for applying for a
permit.coverihg storm water discharges from
municipal systemsin section VI.H. below.

One commenter expressed a desire for
clarification as to whether conveyances that
were once used for the conveyance of storm
water, but are no longer used in that manner,
are covered by the definition. EPA emphasizes
that this rulemaking only addresses convey
ances that are part of a separate storm sewer
system that discharges storm water into waters
of the United States.

One commenter stated that if EPA intends to
regulate ~oadside collection systems then EPA
must repropose since these were not consid
ered by the public. EPA disagrees with this
comment since one of the options specifically
addressed the inclusion of roadside drainage
systems and roads in the definition of munici
pal separate storm sewer system. In addition,
the public recognized the issue in comments on
the proposal. EPA would note that several
commenters specifically endorsed EPA's
inclusion of these conveyances. .

2. Effective Prohibition on Non-Storm Water
Discharges

Section 402(p)(3)(B)(ii) of the amended CWA
requires that permits for discharges from
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municipal storm sewers shall include a re
quirement to effectively prohibit non-storm
water discharges into the storm sewers. Based
on the legislative history of section 405 of the
WQA, EPA does not interpret the effective
prohibition on non-storm water discharges to
municipal separate storm sewers to apply to
discharges that are not composed entirely of
storm water, as long as such discharge has
been issued a separate NPDES permit. Rather,
an "effective prohibition" would require
separate NPDES permits for non-storm water
discharges to municipal storm sewers. In many
cases in the past, applicants for NPDES permits
for process wastewaters and other non-storm
water discharges have been granted approval
to discharge into municipal separate storm
sewers, provided that the permit conditions for
the discharge are met at the point where the
discharge enters into the separate storm sewer.
Permits for such discharges must meet appli
cable technology-based and water-quality
based requirements of Sections 402 and 301 of
the CWA. If the permit for a non-storm water
discharge to a municipal separate storm sewer
contains water-quality based limitations, then
such limitations should generally be based on
meeting applicable water quality standards at
the boundary of a State established mixing
zone (for States with mixing zones) located in
the receiving waters of the United States.

All options will be considered when an
applicant applies for a NPDES permit for a
non-storm water discharge to a municipal
separate storm sewer. In some cases, permits
will be denied for discharges to storm sewers
that are causing water quality problems in
receiving waters. However, not all discharges
present such problems; and in these cases EPA
or State permit writers may allow such dis
charges to municipal separate storm sewers
within appropriate permit limits.

Today's rule has two permit application
requirements that are designed to begin
implementation of the effective prohibition.
The first requirement discussed in VI.H.6.a.,
below, addresses a screening analysis which is
intended to provide sufficient information to
develop priorities for a program to detect and
remove illicit discharges. The second provi
sion, discussed in VI.H.7.b., requires mUnicipal
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applicants to develop a recommended site
specific management plan to detect and
remove illicit discharges (or ensure they are
covered by an NPDES permit) and to control
improper disposal to municipal separate storm
sewer systems.

Several commenters suggested that either
the definition of "storm water" should include
some additional classes of nonprecipitation
sources, or that municipalities should not be
held responsible for "effectively prohibiting"
some classes of nonstorm water discharges into
their municipal storm sewers. The various
types of discharges addressed by these com
ments include detention and retention reser
voir releases, water line flushing, fire hydrant
flushing, runoff from fire fighting, swimming
pool drainaqe and discharge, landscape
irrigation, diverted stream flows,
uncontaminated pumped ground water, rising
ground water, discharges from potable water
sources, uncontaminated waters from cooling
towers, foundation drains, non-eontact cooling
water (such as heating, ventilation, air condi
tioning (HVAC) water that POTWs require to
be discharged to separate storm sewers rather
than sanitary sewers), irrigation water, springs,
roofdrains, water from crawl space pumps,
footing drains, lawn watering, individual car
washing, flows from riparian habitats and
wetlands. Most of these comments were made
with regard to the concern that these were
commonly occurring discharges which did not
pose Significant environmental problems.

EPA disagrees that the above described
flows will not pose, in every case, significant
environmental problems. At the same time, it
is unlikely Congress intended to require
municipalities to effectively prohibit individual
car washing or discharges resulting from
efforts to extinguish a building fire and other
seemingly innocent flows that are characteristic
of human existence in urban environments and
which discharge to municipal separate storm
sewers. It should be noted that the legislative
history is essentially silent on this point.
Accordingly, EPA is clarifying that section
402(p)(3)(B) of the CWA (which requires
permits for municipal separate storm sewers to
'effectively' prohibit non-storm water dis
charges) does not require permits for munici-
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p~lities to prohibit certain discharges or flows
ofinonstorm water to waters of the United
States through municipal separate storm
se~ers in all cases. Accordingly,
§1~.26(d)(2)(iv)(B)(1) states that the proposed
~nagementprogram shall include: "A
d~scriptionof a program, including insPeC
tiOns, to implement and enforce an ordinance,
or~ersor similar means to prevent illicit
diScharges to the municipal separate storm
se~er system; the program description shall
ad~ress the following categories of non-storm
w~ter discharges or flows only where such
di$charges are identified by the municipality as
sources of pollutants to waters of the United
S~tes: Water line flushing, landscape irriga
tid,n, diverted stream flows, rising ground
w~ters,uncontaminated ground water infiltra
tiort (as defined at 40 CFR 35.2005(20» to
separate storm sewers, uncontaminated
pu;mPed ground water discharges from
po'table water sources, foundation drains, air
conditioning condensation, irrigation water,
spfings, water from crawl space pumps,
footing drains, lawn watering, individual
reSidential car washing, flows from riparian
habitats and wetlands, dechlorinated swim
mihg pool discharges, and street wash waters.
Pr~gram descriptions shall address discharges
fr~m fire fighting only where such discharges
or flows are identified as significant sources of
pollutants to waters of the United States."

However, the Director may include permit
conditions that either require municipalities to
pr~hibit or otherwise control any of these types
of ~ischargeswhere appropriate. In the case of
fire fighting it is not the intention of these rules
to prohibit in any circumstances the protection
of life and public or private property through
the use of water or other fire retardants that
flow into separate storm sewers. However,
thJre may be·instances where SPeCified man
ag~ment practices are appropriate where these
flo~s do occur (controlled blazes are one
ex~mple).

i

~onveyances which continue to accept other
"non-storm water" discharges (e.g. discharges
without an NPDES permit) with the exceptions
noted above do not meet the definition of
mJnicipal separate storm sewer and are not
suijject to section 402(p)(3)(B) of the CWA
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unless the non-storm water discharges are
issued separate NPDES permits. Instead,
conveyances which continue to accept non
storm water discharges which have not been
issued separate NPDES permits are subject to
sections 301 and 402 of the CWA. For example,
combined sewers which convey storm water
and sanitary sewage are not separate storm
sewers and must comply with permit applica
tion requirements at 40 CFR 122.21 as well as
other regulatory criteria for combined sewers.

3. Site-SPeCific Storm Water Quality Manage
ment Programs for Municipal Systems

Section 402(p)(3)(iii) of the CWA mandates
that permits for discharges from municipal
separate storm sewers shall require controls to
reduce the discharge of pollutants to the
maximum extent practicable (MEP), including
management practices, control techniques and
systems, design and engineering methods, and
such other provisions as the Director deter
mines appropriate for the control of such
pollutants.

When enacting this provision, Congress was
aware of the difficulties in regulating dis
charges from municipal separate storm sewers
solely through traditional end~f-pipe treat
ment and intended for EPA and NPDES States
to develop permit requirements that were
much broader in nature than requirements
which are traditionally found in NPDES
permits for industrial process discharges or
POTWs. The legislative history indicates,
municipal storm sewer system "permits will
not necessarily be like industrial discharge
permits. Often, an end-of-the-pipe treatment
technology is not appropriate for this type of
discharge." [Vol. 132 Congo Rec. S16425 (daily
ed. Oct. 16, 1986)]:

A shift towards comprehensive storm water
quality management programs to reduce the
discharge of pollutants from municipal sepa
rate storm sewer systems is appropriate for a
number of reasons. First, discharges from
municipal storm sewers are highly intermit
tent, and are usually characterized by very
high flows occurring over relatively short time
intervals. For this reason, municipal storm
sewer systems are usually designed with an
extremely high number of outfalls within a

•
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given municipality to reduce potential flood
ing. Traditional end-of-pipe controls are
limited by the materials management problems
that arise with high volume, intermittent flows
occurring at a large number of outfalls. Second,
the nature and extent of pollutants in dis
charges from municipal systems will depend
on the activities occurring on the lands which
contribute runoff to the system. Municipal
separate storm sewers tend to discharge runoff
drained from lands used for a wide variety of
activities. Given the material management
problems associated with end-of-pipe controls,
management programs that are directed at
pollutant sources are often more practical than
relying solely on end-of-pipe controls.

In past rulemakings, much of the criticism of
the concept of subjecting discharges from
municipal separate storm sewers to the NPDES
permit program focused on the perception that
the rigid regulatory program applied to
industrial process waters and effluents from
publicly owned treatment works was not
appropriate for the site-specific nature of the
sources which are responsible for the discharge
of pollutants from municipal storm sewers.

The water quality impacts of discharges
from municipal separate storm sewer systems
depend on a wide range of factors including:
The magnitude and duration of rainfall events,
the time period between events, soil condi
tions, the fraction of land that is impervious to
rainfall, land use activities, the presence of
illicit connections, and the ratio of the storm
water discharge to receiving water flow. In
enacting section 405 of the WQA, Congress
recognized that permit requirements for
municipal separate storm sewer systems
should be developed in a flexible manner to
allow site-specific permit conditions to reflect
the wide range of impacts that can be associ
ated with these discharges. The legislative
history accompanying the provision explained
that "[p]ermits for discharges from municipal
separate stormwater systems ......... must include
a requirement to effectively prohibit non
stormwater discharges into storm sewers and
controls to reduce the discharge of pollutants
to the maximum extent practicable, ......... These
controls may be different in different permits.
All types of controls listed in subsection
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[(p)(3)(C)] are not required to be incorporated
into each permit" [Vol. 132 Congo Rec. HI0576
(daily ed. October 15, 1986) Conference Re
port]. Consistent with the intent of Congress,
this rule sets out permit application require
ments that are sufficiently flexible to allow the
development of site-specific permit conditions.

Several commenters agreed with this
approach. One municipality recommended
that there be as much flexibility as possible so
that the permitting authority can work with
each municipality in developing meaningful
long-term goals with plans for improving
storm water quality. This commenter noted
that too many specific regulations that apply
nationwide do not take into consideration the
climatic and governmental differences within
the States. EPA agrees that as much flexibility
as possible should be incorporated into the
program. However, flexibility should not be
built into the program to such an extent that all
municipalities do not face essentially the same
responsibilities and commitment for achieving
the goals of the CWA. EPA believes that these
final regulations build in substantial flexibility
in designing programs that meet particular
needs, without abandoning a nationally
consistent structure designed to create storm
water control programs.

4. Large and Medium Municipal Storm Sewer
Systems

During the 1987 reauthorization of the
CWA, Congress established a framework for
EPA to implement a permit program for
municipal separate storm sewers and establish
ing phased deadlines for its implementation.
The amended CWA establishes priorities for
EPA to develop permit application require
ments and issue permits for discharges from
three classes of municipal separate storm sewer
systems. The CWA requires that NPDES
permits be issued for discharges from large
municipal separate storm sewer systems
(systems serving a population of more than
250,(00) by no later than February 4,1991.
Permits for discharges from medium munici
pal separate storm sewer systems (systems
serving a population of more than 100,000, but
less than 250,(00) must be issued by February
4,1992. After October 1, 1992, the requirements
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ofisections 301 and 402 of the CWA are re
stqred.for all other discharges from municipal
se~arate storm sewers.

:The priorities established in the Act are
ba;sed on the size of the population served by
th~ system. Municipal operators of these
sy~tems are generally thought to be more
capable of initiating storm water prqgrams and
di~hargesfrom municipal separate storm
se1'Vers serving larger populations are thought
to J>resent a higher potential for contributing to
ad~ersewater quality impacts. NURP and
other studies have verified that the event mean
co~centrationof pollutants in urban runoff
frqm residential and commercial areas remains
rel'atively constant from one area to another,
indicating that pollutant loads from urban
runoff strongly depend on the total area and
imperviousness of developed land, which in
tu~ is related to population.

iTheterm "municipal separate storm sewer
sY!!ltem" is not defined by the Act. By not
defining the term, Congress intended to
pr<j>vide EPA discretion to define the scope of
m~nicipal systems consistent with the objec
tiv~s of developing site- specific management
prqgrams in NPDES permits. EPA considered
two key issues in defining the scope of munici
pa~ separate storm sewer system: (1) What is a
re~sonable definition of the term "system," and
(2)ihow to determine the number of people
"served" by a storm sewer system. EPA found
these two issues to be intertwined. Different
approaches to defining the scope of a system
a1l6wed for greater or lesser certainty in
de~eriningthe population served by the
system.

In the December 7, 1988, proposal, EPA
de~ribed seven options for defining "munici
pa~ separate storm sewer system." In develop
in~ these options the EPA considered:

• llhe inter-jurisdiction complexities associated
~ith municipal governments;

• 1jhe fact that many municipal storm water
management programs have traditionally
f~cused on water quantity concerns, and
1¥lve not evaluated water quality impacts of
system discharges or developed measures to
reduce pollutants in such discharges;

Statutes and RegUlations

• The advantages of developing system-wide
storm water management programs for
municipal systems;

• The geographic basis necessary for planning
of comprehensive management programs to
reduce pollutants in discharges from munici
pal separate storm sewers to the maximum
extent practicable;

• The geqgraphic basis necessary to provide
flexibility to target controls on areas where
water quality impacts associated with
discharges from municipal systems are the
greatest and to provide an opportunity to
develop cost effective controls;

• The need to establish a reasonable number of
permits for municipal systems during the
initial phases of program development that
will provide an adequate basis for a storm
water quality management program for over
13,000 municipalities after the October 1,
1992 general prohibition on storm water
permits expires; and

• Congressional intent to allow the develop
ment of jurisdiction-wide, comprehensive
storm water management programs with
priorities given to the most heavily popu
lated areas of the country.

a. Overview of Proposed Options and Com
ments. The December 7, 1988, proposal re
quested comment on seven options for defin
ing large and medium municipal separate
storm sewer system. With the addition of a
watershed-based approach suggested by
certain commenters, eight options or ap
proaches were addressed by the over 200
commenters on this issue: Option l-systems
owned or operated by incorporated places
augmented by integrated discharges; Option
2- systems owned or operated by incorpo
rated places augmented with significant other
municipal discharges; Option 3-systems
owned or operated by counties; Option 4
systems owned and operated by States or State
departments of transportation; Option 5
systems within the boundaries of an incorpo
rated place; Option 6-systems within the
boundaries of counties; Option 7-systems in
census designated urbanized areas; and Option
8-systems defined by watershed. boundaries.

•
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Generally, these options can be classified
into two categories. The first category of
options, Options 1, 2 and 3, define municipal
systems in terms of the municipal entity which
owns or operates storm sewers within munici
pal boundaries of the requisite population. The
second category of options would define
municipal systems on a geographic basis.
Under Options 4, 5, 6, 7 and 8 all municipal
separate storm sewers within the specified
geographic area would be part of the munici
pal system, regardless of which municipal
entity owns or operates the storm sewer. EPA
did not propose to define the scope of a
municipal separate storm sewer system in
engineering terms because of practical prob-

. lems determining the boundaries of and the
populations served by "systems" defined in
such a manner. In addition an engineering
approach based on physical interconnections of
storm sewer pipes by itself does not provide a
rational basis for developing a storm water
program to improve water quality where a
large number of individual storm water
catchments are found within a municipality.

In the December 7, 1988, proposal, EPA
favored those options that relied primarily on
the municipal entity which owns or operates or
otherwise has jurisdiction over storm sewers.
These options were preferred because it was
anticipated that the administrative complexi
ties of developing the permit programs would
be reduced by decreasing the number of
affected municipal entities. However, most
commenters were not satisfied that such an
approach would reduce administrative bur
dens or complexities.

The diversity of arguments and rationales
offered in comments justifying the selection of
particular option, or combinations thereof,
were generally a function of geographic,
climatic, and institutional differences around
the country. As such, there was little substan
tive agreement with how this program should
be implemented as far as defining large and
medium municipal separate storm sewer
systems. Of all the options, Option 1 generally
received the most favorable comment. How
ever, the overwhelming majority of comments
suggested different options or other alterna
tives. Having reviewed the comments at
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length, EPA is convinced that the definition of
mUnicipal separate storm sewers should
possess elements of several of the options
enumerated above and a mechanism that
enables States or EPA Regions to define a
system that best suits their various political
and geographical conditions..

The following comments were the most
pervasive, and represent those issues and
concerns of greatest importance to the public:
(1) The approach chosen initially must be
realistic and achievable administratively; (2)
the definition must be flexible enough to
accommodate development of the program on
a watershed basis, and incorporate elements of
existing programs and frameworks and
regional differences in climate, geography, and
political institutions; (3) permittees must have
legal authority and control over land use; (4)
discharges from State highways, identified as a
significant source of runoff and pollutants,
should be included in the program and com
bined in some manner with one or more of the
other options; (5) the definition should address
how the inclusion of interrelated discharges
into the municipal separate storm sewer
system are timed, decided upon, dealt with,
etc.; (6) any approach must address the major
sources of pollutants; (7) development of co
permittee management plans must be coordi
nated or developed on a regional basis and in
the same time frame - fragmented or
balkanized programs must be avoided; (8)
municipalities should be regulated as equitably
as possible; (9) flood control districts should be
addressed as a system or part of a system; (10)
the definition must conform to the legal
requirements of the Clean Water Act; and (11)

the definition should limit the number of co
permittees as much as possible.

b. Definition of large and medium municipal
separate storm sewer system. A combination of
the options outlined in the 1988 proposal
would address most of these concerns, while
achieving a realistic and environmentally
beneficial storm water program. Accordingly,
EPA has adopted the following definition of
large and medium municipal separate storm
sewer systems. Large and medium separate
stonn sewer systems are municipal separate
storm sewers that:

Stormwater Permit Manual June 1991
Appendix 1

Page 289



Appendix 1

'(i) Are located in an incorporated place with
a population of 100,000 or more or 250,000 or
more as determined by the latest Decennial
CePsus by the Bureau of Census (see appendi
ceS F and G of part 122 for a list of these places
based on the 1980 Census);

(ii) Are located within counties having areas
that are designated as urbanized areas by latest
d~ennial Bureau of Census estimates and
where the population of such areas exceeds
1~,OOO, after the population in the incorpo
rated places, townships or towns within such
counties is excluded (see appendices H and I
for a listing of these counties based on the 1980
census) (incorporated places, towns, and
townships within these counties are excluded
fro,m permit application requirements unless
th~y fall under paragraph (i) or are designated
unljer paragraph (iii)); or (iii) are owned or
o~ratedby a municipality other than those
described in paragraph (i) or (ii) that are
designated by the Director as part of the large
or lnedium municipal separate storm sewer
system due to the interrelationship between
the discharges of the designated storm sewer
and the discharges from municipal separate
storm sewers described under paragraphs (i)
or (ii). In making this determination the
Director may consider the following factors:

(A) Physical interconnections between the
municipal separate storm sewers;

(B) The location of discharges from the
de~ignatedmunicipal separate storm sewer
relative to discharges from municipal separate
storm sewers described in subparagraph (i);

(C) The quantity and nature of pollutants
diS!=harged to waters of the United States;

(0) The nature of the receiving waters; or

(E) Other relevant factors.

(iv) The Director may, upon petition,
designate as a system, any municipal separate
storm sewers located within the boundaries of
a r~gion defined by a storm water management
regional authority based on a jurisdictional,
watershed, or other appropriate basis that
includes one or more of the systems described
in paragraphs (i), (ii), and (iii).

Statutes and Regulations

Under today's rule at §122.26(a)(3)(iii) the
regional authority shall be responsible for
submitting a permit application under the
following guidelines: The regional authority
together with co-applicants shall have author
ity over a storm water management program
that is in existence, or shall be in existence at
the time part 1 of the application is due; the
permit applicant or co-applicants shall estab
lish their ability to make a timely submission of
part 1 and part 2 of the municipal application;
each of the operators of municipal separate
storm ~stemsdescribed in paragraphs
122.26(b)(4) (i), (ii), and (iii) and (7)(i), (ii), and
(iii), that are under the purview of the desig
nated regional authority, shall comply with the
application requirements of §122.26(d).

As noted above, the finalized definition of
large and medium municipal separate storm
sewer system is combination of the approaches
as proposed. (In the following discussion
"paragraph (i)" refers to §§122.26 (b)(4)(i) and
(b)(7)(i); "paragraph (ii)" refers to
§§122.26(b)(4)(ii) and (b)(7Xii); "paragraph
(iii)" refers to §§122.26 (bX4)(iii) and (b)(7)(iii);
and "paragraph (iv)" refers to §§122.26
(b)(4)(iv) and (b)(7)(iv». Paragraph (i) origi
nates from proposed Option 5 (boundaries of
incorporated places); paragraph (ii) originates
from Option 6 (boundaries of counties) and
Option 7 (urbanized areas); paragraph (iii)
originates from Options 1 and 5; and para
graph (iv) is an outgrowth of comments on all
options, especially Option 4 (State owned
systems/State highways) and Option 8 (water
sheds).

This definition creates a system by virtue of
the fact that storm sewers within defined
geographical and political areas, and the
owner/operators of separate storm sewers in
those areas, are addressed or required to obtain
permits. Although within these systems,
different segments and discharges of storm
water conveyances may be owned or operated
by different public entities, EPA is convinced
by comments that discharges from such
conveyances are interrelated to such an extent
that all of these conveyances may be properly
considered a "system." These comments are
identified and discussed in greater detail
below.

•
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c. Response to comments. Many commenters
urged that the approach taken must be admin
istratively achievable. Option 5 of the proposal
(boundaries of incorporated places), which can
be equated to paragraphs (i) and (iii) above,
was identified by several commenters as the
most workable of all the options. Many
commenters stated that Option 1 (systems
owned or operated by incorporated places)
was inappropriate because of special districts
and other owners of systems within the
incorporated area; and although EPA proposed
a designation provision for interrelated dis
charges in Option I, commenters advised that
it would be impossible to identify these
systems, account for their discharges, and
exclude or include them in a timely manner if
Option 1 was selected (Option 1 only addresses
those systems owned or operated by the
incorporated place). The final rule would
obviate these concerns, since all the publicly
owned sewers within the boundaries of the
municipality will be required to be covered by
a permit.

Other commenters noted that cities some
times have storm water conveyances owned or
operated by numerous entities. One municipal
ity commented that these problems could be
more easily resolved using a unified permit/
district wide approach, which the final ap
proach outlined above can accomplish. One
county stated that Option 1 of the proposal
would result in a permanent balkanization of
stormwater programs and that a regional
approach focusing on the entire system should
be established. Another municipality recom
mended that all the systems of conveyances
within the incorporated city boundaries be
issued a permit. In rejecting Option 1 of the
proposal, one municipality stated that program
inefficiencies would result from implementing
a piecemeal program in a contiguous urban
environment with different owners and
operators. One State conveyed similar con
cerns. Using a geographical approach, as
described in paragraph (i) of the final defini
tion, will best address all of these concerns.

One coinmenter criticized proposed Option
1 as being contrary to the legal requirements of
the WQA, and a further example of EPA's
continuing attempt to minimize the scope of a
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national storm water program. It was noted
that the legislative history regarding require
ments for large and medium municipal sepa
rate storm sewer systems in section 402(p) of
the CWA generally does not reference incorpo
rated cities or towns. As a result, the
commenter recommended that the term
"municipal" in municipal separate storm sewer
system refer to separate storm sewers operated
by municipal entities meeting the definition of
"mUnicipality" in section 502 of the CWA and
that the scope of the term "municipal separate
storm sewer system" be defined as broadly as
possible. This approach would result in
defining large and medium municipal separate
storm sewer systems to include all municipal
separate storm sewers within the 410 counties
with a population of 100,000 or more. EPA has
adopted the commenter's recommendation to
extend the scope of the program to the extent
that today's rule covers all municipal separate
storm sewers within certain areas rather than
only those operated by an incorporated place.
EPA disagrees however that it must define the
term "system" to include sewers within any
municipal boundary of sufficient population
with reference to section 502(4). By not provid
ing explicit definitions, section 402(p)(3)(B) of
the CWA gives EPA discretion to define how
municipal separate storm sewer systems are
defined. There is no indication in the language
of the CWA or the legislative history that
Congress intended that the scope of "munici
pality" and the scope of "municipal separate
storm sewer system" to be identical, particu
larly since the latter term is not defined in the
statute. Furthermore, for the reasons discussed
elsewhere in this section, EPA believes that
today's definition is a reasonable accommoda
tion of the many conflicting concerns sur
rounding the proper way to delineate the
extent of a municipal separate storm sewer
system serving over 100,000 people.

Several commenters concluded that EPA
should be flexible enough to allow the permit
ting authority broad discretion to establish
system wide permits, with flood control
districts and/or counties acting as co-permit
tees with the various incorporated cities within
the district boundaries. Commenters expressed
concern that Option 1 would not allow for such
flexibility.
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Arguments that were advanced by
<;ommenters in support of proposed Option 1
Ci:re equally applicable to Paragraph (i), above.
lIike proposed Option 1, the approach outlined
above targets major cities. However, it also has
the advantage of addressing municipal sepa
rate storm sewer systems which may be
i~terrelatedto those owned by the city, a
~nefit recognized by one municipality that
endorsed the selection of proposed Option 5.
'J1his will also give the permitting authority
~orediscretion to establish co-permittee
r~lationships.

Paragraph (ii) of the final definition also
u~s a geographical approach to the definition
of mUnicipal storm sewer systems to include
Il'\unicipal storm sewers within urbanized
cbunties. Thus, it closely resembles Option 7 of
tljl.e proposal. The counties identified in para
gfaph (ii) have, based on the 1980 Census, a
wpulation of 100,000 or more in urbanized,S
u~ncorporated portions of the county. In the
utuncorporated areas of these counties (or in
the 20 States where the Census recognizes
minor civil divisions, unincorporated county
ateas outside of towns or townships), the
c~unty is the primary local government entity.
Itt these cases, the county performs many of
the same functions as incorporated cities with a
wpulation of 100,000, and is generally ex
~ed to have the necessary legal and land use
authority in these areas to begin to implement
storm water management programs. Due to
tIle urbanized nature of their population,
discharges from the municipal separate storm
~wers in these counties will have many
silnilarities to discharges from municipal
sYstems in incorporated cities with a popula
tien of 100,000 or more. Addressing these
cQunties in this fashion will not adversely
affect small municipalities (incorporated
pl~ces, towns and townships) within the
cqunty, as mUnicipal separate storm sewers
t~t are located in the small incorporated
pl~ces, townships or towns within these
counties are not automatically included as part
oflthe system.

Statutes and Regulations

EPA has focused on the unincorporated
areas because permit applications cannot be
required from systems that serve a population
less than 100,000, unless designated. EPA
received the comment that if the sewers in
incorporated places within such counties were
included as part of the system for that county,
there would be the potential for systems
serving a population less than 100,000 to be
improperly subject to permit requirements.
EPA agrees with the comment, except that EPA
reserves the authority to designate sewers in
small incorporated places as part of the system
subject to permitting, pursuant to paragraph
(iii) of the final definition. Incorporated areas
within the identified counties will be required
to file permit applications if the population
served by the municipal separate storm sewer
system is 100,000 or more.

As one commenter noted, the counties
addressed by the definition will generally be
areas of high growth with a growing tax base
that can finance a storm water management
program. Numerous counties affected by
paragraph (ii) commented on the proposal.
Several ofthese indicated a preference for the
county government as the permittee. Others
indicated that their county had the ability to
perform the functions of the permit applicant
and permittee. One county brought to EPA's
attention that the county had laid plans for a
storm water utility scheduled to be in opera
tion in 1989. Several of the counties supported
the use of watersheds, or flexible regional
approaches, as the basis for the definition of
municipal separate storm sewer systems. The
modified definition should satisfy these
concerns.

EPA recognizes that some of the counties
addressed by today's rule have, in addition to
areas with high unincorporated urbanized
populations, areas that are essentially rural or
uninhabited and may not be the subject of
planned development. While permits issued
for these municipal systems will cover munici
pal system discharges in. unincorporated

•

•

S The Bureau of Census defines urbanized areas to provide a description of high-density development. Urbanized areas are •
eomprised of a central city (or cities) with a surrounding closely settled area. The population of the entire urbanized area must
be 'greater than 50,000 persons, and the closely settled area outside of the city, the urban fringe, must generally have a
popUlation density greater than 1,000 persons per square mile (just over 1.5 persons per acre) to be included.
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portions of the county, it is the intent of EPA
that management plans and other components
of the programs focus on the urbanized and
developing areas of the county. Undeveloped
lands of the county are not expected to have
many, if any, municipal separate storm sewers.

Paragraphs (i) and (ij) above will help
resolve the problems associated with permit
tees not having adequate land use controls, the
legal authority to implement controls, and the
ownership of the conveyances. This factor was
mentioned by numerous commenters on the
proposed options, especially county govern
ments. Under paragraphs (i) and (ii), all
publicly owned separate storm sewers within
the appropriate municipal boundaries will be
defined as part of the municipal system. In
many cases, a number of municipal operators
of these storm sewers will be responsible for
discharges from these systems. Since a number
of co-permittees may be addressed in the
permits for these discharges, problems associ
ated with the ability to control pollutants that
are contributed from interrelated discharges
will be minimized. State highways or flood
control districts, which may have no land use
authority in incorporated cities, will be co
permittees with the city which does possess
land use authority. EPA envisions that permit
conditions for these systems will be written to
establish duties that are commensurate with
the legal authorities of a co-permittee. For
example, under a permit, a flood control
district may be responsible for the maintenance
of drainage channels that they have jurisdic
tion over, while a city is responsible for imple
menting a sediment and erosion ordinance for
construction sites which relates to discharges
to the drainage channel. Confusion over
ownership of conveyances or systems, at least
for the purposes of determining whether they
require a permit, will be minimized since all
conveyances will be covered. Similarly, under
paragraph (ii), the affected counties are ex
pected to have the necessary legal and land use
authority to implement programs and controls
in unincorporated, urbanized areas because the
county government is the primary political or
governing entity in these geographical areas.

Many commenters from all levels of State
and local government expressed concern about
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controlling pollutants from State highways.
Paragraphs (i) and (ii) will result in discharges
from separate storm sewers serving State
highways and other highways through storm
sewers that are located within incorporated
places with the appropriate population or
highways in unincorporated portions of
specified counties being included as part of the
large or medium municipal separate storm
sewer system, since all municipal separate
storm sewers within the boundaries of these
political entities are included. Paragraph (iv)
can facilitate the submission of a permit
application for storm sewers operated as part
of an entire State highway system. Paragraph
(iv) would allow an entire system in a geo
graphical region under the purview of a State
agency (such as a State Department of Trans
portation) to be designated, where all the
permit application requirements and require
ments established under §122.26(aXiii)(C) can
bernet.

Paragraphs (i) and (ii) can effectively deal
with many of the major sources of pollutants.
One municipality noted that Option 5 (para
graph (i)) would require all systems in the
incorporated boundaries to obtain permits and
institute control measures, rather than just the
few owned or operated by incorporated cities.
Another municipality noted that this approach
could deal with many of the regional variations
in sources of pollution. Many commenters,
including environmental groups, believed that
proposed Option 3 (systems owned or oper
ated by counties), Option 6 (systems within the
boundaries of counties), and Option 7 (system
in urbanized areas) were good approaches
because more sources of pollution would be
addressed. It was also maintained that OptiOns
3, 6 and 7 could incorporate watershed plan
ning which, in the view of some commenters,
is the only effective way to address pollutants
in storm water.

Commenters noted that addressing counties
and urbanized areas would focus attention on
developing areas which would otherwise be
left out in the initial phases of permitting. One
commenter noted that most new development
in large urbanized areas occurs outside of core
cities (incorporated cities with a population of
100,000 or more). Newly developing areas
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provide opportunities for installing pollutant
controls cost effectively. EPA agrees with these
comments and notes that paragraph (ii)
ad;dresses a significant number of counties
with highly developed or developing areas.

iHowever, EPA is convinced that addressing
all counties or urbanized areas in the initial
pJiases of the storm water program is ill
ad,vised. Commenters noted that some counties
have inappropriate or nonexistent governmen
tal structures, and that a program that ad
dr~ssedall counties in the country with a
Mpulation of 100,000 or more would be
utimanageable, because too many municipal
entities nationwide would be involved in the
prpgram initially. Commenters advised that
d~finingmunicipal storm sewer systems solely
initerms of the boundaries of census urbanized
areas (Option 7) would result in systems which
did, not correspond to jurisdictions that are in a
pOsition to implement a storm water programs.
Thus, EPA has modified Option 7 and com
bifled it with Option 6 to create paragraph (ii)
above.

.Paragraph (iii) incorporates a designation
a~thority such that municipalities that own or
operate discharges from separate storm sewers
systems other than those described in para
graph(i) or (ii) may be designated by the
~rector as part of the large or medium munici
pal separate storm sewer system due to the
interrelationship between the other discharges
of! the designated storm sewer and the dis
charges from the large or medium municipal
seParate storm sewers. In making this determi
n~tion the physical interconnections between
the municipal separate storm sewers, the
l~tionof discharges from the designated
m;unicipal separate storm sewer relative to
di,s<:harges from large or medium municipal
separate storm sewers, the quantity and nature
of pollutants discharged to waters of the
United States, the nature of the receiving
waters, or other relevant factors may be
COnsidered.

iComments indicated that the designation
authority as proposed and described above
sJiould be retained. One State noted that this
approach gives the most flexibility in making
th;e case-by-ease designations, while also
delineating in sufficient detail what criteria are
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used to make the determination. This
commenter was concerned about being able to
regulate many of the interrelated discharges
from counties surrounding incorporated cities.

Paragraph (iv) of the final definition allows
the permitting authority, upon petition, to
designate as a medium or large municipal
separate storm sewer system, municipal
separate storm sewers located within the
boundaries of a region defined by a storm
water management regional authority based
on a jurisdictional, watershed, or other appro
priate basis that includes one or more of the
systems described in paragraphs (i), (ii), (iii).

Paragraph (iv) was added to the final
definitions to respond to a variety of concerns
of commenters. One of the prime concerns of
commenters was that the definition of large
and medium municipal separate storm sewer
systems must be flexible enough to accommo
date: Programs on a watershed basis, existing
storm water programs and frameworks and
regional differences in climate, geography, and
political institutions. Some States were particu
larly expressive regarding this concern. One
State maintained that an inflexible program
could totally disrupt ongoing State efforts.
Other commenters urged that the regulation
encourage the establishment of regional storm
water authorities or other mechanisms that can
deal with storm water quality on a watershed
basis. One State proposed defining the munici
pal separate storm sewer system to include all
mUnicipal separate storm sewers within a core
incorporated place of 100,000 or more, and all
surrounding incorporated places within the
State defined watershed. One of the State water
districts advised that the regulations should be
flexible enough to allow regional water quality
boards to apply the regulations geographically.
One national association expressed concern
that existing institutional arrangements for
flood control and drainage would be ignored,
while another warned against fostering a
proliferation of inconsistent patchwork pro
grams based on arbitrary definitions and
jurisdictions which bear no relationship to
water quality.

EPA is convinced that the mechanism
described in paragraph (iv) prOVides a means
whereby the mechanisms and concepts identi-
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fied above can be utilized or created in appro
priate circumstances. In addition, §122.26(f)(4)
provides a means for State or local government
agencies to petition the Director for the desig
nation of regional authorities responsible for a
portion of the storm water program. For
example, some States or counties may cur
rently or in the near future have regional storm
water management authorities that have the
ability to apply for permits under today's rule
and carry out the terms of the permit. Some of
these authorities may encompass within their
jurisdiction large or medium municipal
separate storm sewer systems as defined in
today's rule. EPA wishes to encourage such
entities to assume the role as permittee under
today's rule. That is the purpose of paragraph
(iv). Such authorities may petition the Director
to assume such a role.

Many commenters expressed the view that
municipal management plans must be coordi
nated or developed among co-permittees on a
regional basis and in the same timeframe.
Paragraphs (i), (iii) and (iv) would bring in all
appropriate municipal entities with jurisdiction
over a specified geographical area in the same
timeframe. Several commenters, including one
State, noted proposed Option 1 would lead to
fragmented, ill-eoordinated programs. Para
graphs (i), (iii), and (iv) do not suffer this
drawback to the same extent since all the
municipal separate storm sewers are addressed
within the incorporated place, instead of only
those owned or operated by the incorporated
place.

Equal treatment of municipalities within a
watershed or other specified area was a major
subject of comment. Many commenters urged
that a degree of fairness could be achieved by
requiring permit applications, and the con
comitant expenditure of municipal dollars and
resources, from all municipalities within an
entire urban area that contributes to storm
water pollution, rather than from a discrete
system within an arbitrary political boundary.
Paragraph (i), especially when coupled with
paragraphs (ii), (iii), and (iv), can best accom
plish a more equitable approach, because all
owners and operators of municipal separate
storm sewers within a system have responsi
bilities. In addition, some of the areas outside
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the incorporated city limits which are engaged
in expansive urban or suburban development
will be brought into the program. Paragraph
(iv) will provide a means for State or regional
authorities to use existing or emerging mecha
nisms to set up storm water management
programs, and would require multiple agen
cies either to become regional co-permittees or
to be subject to a regional permit.

Paragraphs (i), (ii), (iii), and (iv) could also
require flood control districts to be co-permit
tees, which was a major concern of counties
and numerous cities. One municipality stated
that the inclusion of flood control districts
would greatly reduce the administrative
burden required to prepare a single inter-eity
discharge agreement and would establish a
common legal authority to implement the
program. Numerous county agencies believed
it imperative that flood control districts be
brought into a system-wide permit strategy.

Paragraphs (i) and (iii) may not accommo
date the concern of several commenters that
the number of co-permittees be kept to a
minimum. The fact that all the municipal
separate storm sewers within the boundaries of
the appropriate incorporated places will be
addressed dictates that some permits will have
several co-permittees. This is a major concern
since it goes directly to achieving an effective
initial storm water program. There is concern
about being able to bring all the co-permittees
together under intra-municipal agreements or
contracts within regulatory deadlines. This
problem would be resolved in the short term
by selecting Option 1. However, Option 1 may
still require inter-municipal agreements
because of the designation authority under
§122.26 (b)(4)(ii) and (bX7)(ii) of the proposal.
In addition, such inter-jurisdictional problems
will arise after October 1,1992 when the
moratorium on requiring NPDES permits for
discharges from other municipal separate
storm sewers ends. Under the permitting goals
established by the CWA, multi-jurisdictional
storm water programs and agreements cannot
be avoided. Despite interest in limiting the
number of co-permittees, EPA decided not to
adopt Option 1 for the reasons already stated.
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.Section 402(p)(3)(B)(i) of the amended CWA
provides that permits for municipal discharges
frci>m municipal storm sewers may be issued on
a ~ystem-wide or jurisdiction-wide basis. This
p~ovision is an important mechanism for
d~veloping the comprehensive storm water
management programs envisioned by the Act.

:Under the permit application requirements
of today's rule, if the appropriate co-applicants
ar~ identified, one permit application may be
s~bmitted for a large or medium municipal
separate storm sewer system (see section
VI.G.4 above). System-wide permit applica
ti~ns can in tum be used to issue system-wide
permits which could cover all discharges in the
system.

Where several municipal entities are respon
sible for obtaining a permit for various dis
charges within a single system, EPA will
encourage system-wide permit applications
involving the several municipal entities for a
number of reasons. The system-wide approach
not only provides an appropriate basis for
pl~nning activities and coordinating develop
ment, but also provides municipal entities
p'1-rticipating in a system-wide application the
means to spread the resource burden of
monitoring, evaluating water quality impacts,
and developing and implementing controls.

.The system-wide approach provided in
today's rule recognizes differences between
individual municipalities with responsibilities
fo.r discharges from the municipal system.
T<i>day's application rule requires information
to. be submitted that enables the permit issuing
authorities to develop tailored programs for
e~ch permittee with responsibility for certain
components, segments, or portions of the
m,unicipal separate storm sewer system. The
permit application requirements allow indi-
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vidual municipal entities, participating in
system-wide applications, to submit site
specific information regarding storm water
quality management programs to reduce
pollutants in system discharges as a whole, or
from specific points within the system.

In some cases, it may be undesirable for all
municipal entities with storm water responsi
bility within a municipal system to be co
permittees under one system-wide permit. The
permit application requirements in today's rule
allow individual municipal entities within the
system to submit permit applications and
obtain a permit for that portion of the storm
sewer system for which they are responsible.
Thus, several permits may be issued to cover
various subdivisions of a single municipal
system.

In summary, EPA believes that the defini
tion of municipal storm sewer system adopted
in today's rule has several distinct advantages
that were identified in comments:

• The definition adopts features of several
options;

• The definition targets areas that have the
necessary police powers and land use
authority to implement the program;

• The definition can utilize watersheds or
accommodate existing administrative
frameworks and storm water programs;

• The definition provides that all systems
within a geographical area including high
ways and flood control districts will be
covered, thereby avoiding fragmented and
ill-eoordinated programs;

• The definition has flexible designation
authority; and

• The definition addresses major sources of
pollutants without being overly broad.

•
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H. Permit Application Requirements for Large and
Medium Municipal Systems

1. Implementing the Permit Program

Given the differing nature of discharges
from mUnicipal separate storm sewer systems
in different parts of the country and the
varying water quality impacts of municipal
storm sewer discharges on receiving waters,
today's permit application requirements are
designed to lead to the development of site
specific storm water management programs. In
order to effectively implement this goal, EPA
intends to retain the overall structure of the
municipal permit application as proposed in
the December 7,1988, proposal.

2. Structure of the Permit Application

EPA proposed a two-part permit application
designed to meet the goal of developing site
specific storm water quality management
programs in NPDES permits. In response to a
request for comments on this aspect of the
proposal, numerous comments were received.
After reviewing these comments, EPA has
decided to retain the two"'part permit applica
tion. Many commenters agreed that the
approach as proposed is appropriate for
phasing in and developing site specific storm
water management programs. One large
municipality strongly endorsed the two-part
application, stating that it would facilitate the
identification of water quality problem areas
and the development of priorities for control
measures, thereby allowing for more cost
effective program development. Two State
agencies expressed the same view, and noted
that the two-part approach is reasonable and
well structured for efficient development of
programs. One large municipality noted it
would allow the permit authority and the
permit applicant the time needed to gain the
knowledge and data to develop site-specific
permits. A medium municipality expressed
similar views.

Numerous commenters submitted endorse
ments of a proposal offered by one of the
national municipal associations. This approach
responded to EPA's request for comments on
alternatives to a two-part application process.
These comments recommended having permit
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applicants submit information regarding their
existing legal authority, prepare source identi
fication information, describe existing manage
ment plans, provide discharge characterization
information based on existing data, and
prepare a monitoring, characterization and
illicit discharge and removal plan in a one-part
application. The remaining requirements such
as: implementing plans to remove illicit
connections, obtaining legal authority, moni
toring and characterization, plans for structural
controls, preparation of control assessments,
preparation of fiscal analYSiS, and management
plan implementation would be part of the
permit and take place during the compliance
period of the permit. It was argued that this
would result in a more orderly development of
stormwater management programs while
allowing for quick implementation of efforts to
eliminate illicit discharges and initiate some
BMPs.

After careful review and consideration of
these comments, EPA is convinced that this
approach would not meet the goals and
requirements of section 402 of the Clean Water
Act. Section 402(p)(3)(B) of the CWA requires
that permits effectively prohibit non-storm
water discharges into storm sewers and
incorporate controls that reduce the discharge
of pollutants to the maximum extent practi
cable, including management practices, control
teclmiques, and system design and engineering
methods. The above comments suggesting an
alternative for achieving this goal are not
entirely compatible with these requirements. In
light of the language in the statute, permit
conditions should do more than plan for
controls during the term of the permit. A
strong effort to have the necessary police
powers and controls based on pollutant data
should be undertaken before permits are
issued. In short, the one-part application
described by these comments would result in
permits that would focus too much on prepara
tion and not enough on implementing controls
for pollutants.

In comparison, EPA's approach requires
municipalities to submit a two-part application
over a two year period. Part one of the applica
tion would require information regarding
existing programs and the means available to
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th,e municipality to control pollutants in its
stonn water discharges. In addition, part one
wpuld require field screening of major outfalls
to: detect illicit connections. Part two of the
~rmitapplication would require a limited
atpount of representative quantitative data and
a description of proposed stonn water man
agement plans. The purpose of the two-part
application process is to develop information,
in a reasonable time frame, that would build
successful mUnicipal stonn water management
p~ograms and allow the permit writer to make
irifonned decisions with regard to developing
permit conditions. This will include initiating
eqorts to effectively prohibit non-storm water
d,scharges into stonn sewers, and initially
i~plementing controls that reduce the dis
charge of pollutants to the maximum extent
practicable, including management practices
al\d control techniques during the tenn of the
permit. Such an approach clearly meets the
statutory mandate of section 402(p)(3)(B).

:a. Part 1 Application. Part 1 of the permit
application is intended to provide an adequate
b~sis for identifying sources of pollutants to
the mUnicipal stonn sewer system, to prelimi
narily identify discharges of stonn water that
a~e appropriate for individual permits, and to
fqnnulate a strategy for characterizing the
d~scharges from municipal separate stonn
~wer systems. Several commenters supported
retaining these components of the application
process. The components of part 1 of the
permit application include:

.) General infonnation regarding the permit
iapplicant or co-applicants (§122.26(d)(l)(i));

• A description of the existing legal authority
of the applicant(s) to control pollutants in
:stonn water discharges and a plan to aug
'ment legal authority where necessary
(§122.26(d)(l)(ii);

.! Source identification information including:
!a topographic map, description of the
!historic use .of ordinances or other controls
which limited the discharge of non-stonn
'water discharges to municipal separate
]stonn sewer systems, the location of known
municipal separate storm sewer outfalls,
projected growth, location of structural
:controls, and location of waste disposal
.facilities (§122.26(d)(lXiii»;
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• Information characterizing the nature of
system discharges including existing quanti
tative data, the results of a field screening
analysis to detect illicit discharges and illegal
dumping to the municipal system, an
identification of receiving waters with
known water quality impacts associated with
stonn water discharges, a proposed plan to
characterize discharges from the municipal
stonn sewer system by estimating pollutant
loads and the concentration of representative
discharges, and a plan to obtain representa
tive data (§122.26(d)(l)(iv»; and

• A description of existing structural and non
structural controls to reduce the discharge of
pollutants from the mUnicipal storm sewer
(§122.26(d)(l)(v».

One commenter disagreed that source
identification should be made part of the
pennit application process beyond the identifi
cation of major municipal stonn sewer outfalls.
In reply, EPA is convinced that the other
elements of the source identification are critical
for identifying sources of pollutants and
creating a base of knowledge from which
infonned decisions about permit conditions
and further data requirements can be deter
mined. One county stated that it already had
engagedin extensive monitoring and modeling
of watersheds and that its programs should be
substituted for EPA's. In response, EPA
anticipates that infonnation collected under
various State, county or city programs that
matches the information requirements in this
rulemaking may be used by the applicants in
submissions under this rulemaking where the
requirements of the rule are met. However,
because of the divergence in data collection
techniques and information collected by these
programs, EPA disagrees that it would be
appropriate to accept a substitution in its
entirety without tailoring such a program to
today's specific infonnation requirements. One
municipality noted that municipal systems are
not well documented and responsibility for
them is in question. In response, EPA notes
that the source identification procedure is
designed, in part, to address such shortcom
ings.

Several municipalities suggested that legal
authority could be demonstrated by providing
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EPA with copies of appropriate local ordi
nances to demonstrate their legal authority and
a statement from the city attorney. EPA agrees
that these methods are appropriate for making
this demonstration.

Several commenters noted that there was
adequate existing municipal legal authority to
carry out the program requirements or such
authority could be obtained by the municipal
ity. Other commenters stated that municipali
ties possess some authority over certain
activities but may not have authority over
discharges from roads and construction.
Numerous cornrnenters, however, claimed that
certain mUnicipalities had no existing legal
authority to carry out the permit requirements
and that obtaining all the necessary legal
authority could take several years due to
cumbersome legislative and political processes.
In response, part 1.of the permit application
will establish a schedule for the development
of legal authority that will be needed to
accomplish the goals of the permit application
and permits. Some municipalities will have
more advanced storm water programs with
appropriate legal authority or the ability to
establish necessary ordinances. Providing an
appropriate schedule will not present difficul
ties in these circumstances. EPA also notes that
the definitions of large and medium municipal
separate storm sewer systems finalized in
today's rule will in many cases result in a
number of co-applicants participating in a
system wide application. It is anticipated that
the development of adequate inter-jurisdic
tional agreements specifying the various
responsibilities of the co-permittees may in
some cases be very complex, thereby justifying
the development of a schedule to complete the
task. For example, clarifying the authority over
discharges from roads may present difficulties
where a number of municipal entities operate
different roads in a given jurisdiction. In other
limited cases, the MEP standard for municipal
permits may translate into permit conditions
that extend the schedule for obtaining neces
sary legal authority into the term of the permit.
These situations will be evaluated on a case-by
case basis by permit iSSUing authorities.

Numerous commenters supported the field
screening analysis as proposed. Comments
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from three municipalities noted that it would
be a cost effective means of identifying prob
lem areas. One municipality noted that illicit
connections can be reliably detected by the
screening method proposed. In view of these
comments EPA has decided to retain this
portion of the regulation. However many
commenters expressed concern over how the
proposed approach would work given the
particular circumstances under which some
municipal storm water systems are arranged.
Several commenters questioned the effective
ness of dry weather monitoring for several
reasons, including the shallow depth of some
cities' water tables. Accordingly, an alternative
approach may be utilized by the municipal
permittee, and this is discussed later in section
VI.H.3.

Some comments suggested that if any field
screening is required that it be done during the
term of the permit. EPA believes that field
screening should not be done during the term
of the permit exclusively. Unless a field
screening is accomplished during the permit
application phase there will be scant knowl
edge, if any, upon which illicit connection
programs can be established for the term of the
permits. EPA views field screening during the
application process as an appropriate means of
beginning to meet the CWA's requirement of
effectively prohibiting non-storm water
discharges into municipal separate storm
sewers.

The submittal of part 1 of the permit appli
cation will allow EPA, or approved NPDES
States, to adjust part 2 permit application
requirements to assure flexibility for submit
ting information under part 2, given the site
specific characteristics of each municipal storm
sewer system.

EPA agrees with the concerns of
commenters regarding the estimate of the
reduction of pollutant loads from existing
management programs.·EPA agrees that
sufficient data may not be available to establish
meaningful estimates. Therefore this compo
nent of the proposed part 1 is not a require
ment of today's rule.

b. Part 2 Application. Part 2 of the proposed
permit application is designed to supplement
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information found in part 1 and to provide
~unicipalitieswith the opportunity of propos
iqg a comprehensive program of structural and
non-structural control measures that will
control the discharge of pollutants, to the
~ximum extent practicable, from municipal
storm sewers. The components of the proposed
part 2 of the permit application included:

.: A demonstration that the legal authority of
•the permit applicant satisfies regulatory
!criteria (§122.26(d)(2)(i»;

•• Supplementation of the source identification
:information submitted in part 1 of the
:application to assure the identification of all
'major outfalls and land use activities
,(§122.26(d)(2)(ii);

•. Information to characterize discharges from
the municipal system;

• A proposed management program to
control the discharge of pollutants to the
,maximum extent practicable, from municipal
,storm sewers (§122.26(d)(2)(iv»;

.: Assessment of the performance of proposed
icontrols (§122.26(d)(2)(v»;

• : A financial analysis estimating the cost of
iimplementing the proposed management
programs along with identifying sources of
,revenue §122.26(d)(2)(vi);

• A description of the roles and responsibili
ties of co-applicants (§122.26(d)(2)(vii».

•One municipality agreed that the assess
m.ent of the performance of controls was a
ctitical component of establishing a viable
program and one that could be accomplished
w~thin the time frame of the permit application
deadlines. One commenter suggested that the
applicant describe what financial resources are
currently available. In response, EPA will
require applicants to describe the
municipality's existing budget for storm water
programs in part 1 of the permit application
requirements. This informationwill be useful
to: evaluate the municipality's ability to prepare
and im.plement management plans. In re
sponse to other comments, this information
w~ll also inclllde an overview of the
mpnicipality's financial resources and a
d~scription of the municipality's budget,
induding overall indebtedness and assets.
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EPA has retained the financial analysis in
this portion of the rule on the advice of two
municipal commenters, who agreed that this
was an important component of establishing a
viable program and one that could be accom
plished within the time frame of the permit
application deadlines. Another commenter
noted that this requirement is appropriate to
justify a municipality's proposed management
plan.

3. Major Outfalls

In past rulemakings, a controversial issue
has been the appropriate sampling require
ments for municipal separate storm sewer
systems. Earlier storm water rulemakings have
been based pnmarilyon the principle that all
discharges to waters of the United States from
municipal separate storm sewers located in
urban areas must be covered by an individual
permit. This approach requires that individual
permit applications contain quantitative data
to be submitted for all such discharges. This
approach was criticized because of a poten
tially unmanageable number of outfalls in
some municipal separate storm sewer systems.
Most incorporated cities with a population of
100,000 or more do not know the exact number
of outfalls from their municipal systems; but
based on the comments, the number ranges
from 500 to 8,000 or more.

In light of the increased flexibility provided
by the WQA and the development of EPA's
system-wide approach for regulating munici
pal separate storm sewer discharges, today's
rule will not require submittal of individual
permit applications with quantitative data for
each outfall of a municipal system. Rather
today's rule will encourage system-wide
permit applications to provide information
suitable for developing effective storm water
management programs. Under this approach,
not all outfalls of the municipal system will be
sampled, but rather more specific and accurate
models for estimating pollutant loads and
discharge concentrations will be used. The. use
of these models will require the identification
of sources which are responsible for discharg
ing pollutants into municipal separate storm
sewers and will not require as much data to
calibrate due to the source-specific nature of
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the model. A number of standard and localized
models have been developed for estimating
pollutant loads from storm water discharges.

Several commenters support the use of
models for developing management plans and
estimating pollutant loadings and concentra
tions. EPA encourages their use where appli
cable to particular systems.

By adopting an approach that incorporates
source identification measures, the amount of
quantitative data required to characterize
discharges from the municipal system will be
reduced because of the increased accuracy of
the site-specific models which can be used.
Consistent with a system-wide permit applica
tion approach, EPA proposed to focus source
identification measures on "major outfalls."
The proposed definition of major outfalls
includes any municipal separate storm sewer
outfall that discharges from a pipe with a
diameter of more than 36 inches or its equiva
lent (discharges from a drainage area of more
than 50 acres), or for municipal separate storm
sewers that receive storm water from lands
zoned for industrial activities, an outfall that
discharges from a pipe with a diameter of
more than 12 inches or its equivalent (dis
charges from a drainage area of 2 acres or
more).

Numerous entities offered comments on this
definition. Several commenters concurred with
this proposed definition. One commenter
maintained that the data collected at such
outfalls would be sufficient to estimate pollut
ant loads as well as concentrations using well
calibrated models. Another mUnicipality stated
that 50 acres was an excellent approximation
for the average drainage area served by a 36
inch storm sewer. Two States and one county
supported the definition as proposed. One
large municipal entity supported the defini
tion, stating that screening major outfalls could
be accomplished with available staff over a
three month period. In light of these com
ments, EPA has decided to retain, in part, the
definition as proposed.

Numerous commenters suggested alterna
tive definitions or otherwise disagreed with the
proposed definition. Most of these comments
expressed concern about the number of outfalls
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that would have to be tested or screened if the
definition was retained. For this reason EPA
has decided to limit the total number of major
outfalls or equivalent sampling points that
have to be tested to 250 or 500 for medium or
large systems respectively. This change is
discussed in further detail below.

The following are examples of comments
that opposed the definition of a "major outfall"
as proposed. Several commenters stated that,
in the southwest, 6 to 12 foot outfalls are the
norm, and that smaller outfalls should not be
addressed unless there is a compelling reason
to suspect illicit connections. One conunenter
suggested a size of 54 inches and 50 acres,
while another commenter suggested that 48
inches would be appropriate. One commenter
suggested that the diameter for industrial
pipes should be 18 inches, while another
commenter suggested that 50 acres should be
the only criterion.

One commenter noted that pipe size will
vary according to rainfall patterns and that a
single approach would not work universally.
This comment, and other similar points of view
as noted herein, convinces that Agency that a
more flexible approach is needed to identify
field screening and sampling locations. How
ever, EPA is also convinced that a universal
standard is necessary for purposes of identify
ing drainage areas within the municipal
system and discrete areas of land use that are
drained by certain sized outfalls. This informa
tion is critical since these conveyances, and
lands they drain, are sources of pollutants to
waters of the United States from municipal
systems and are properly the subject of appro
priate permit conditions.

Many commenters suggested placing a limit
on the number of major outfalls addressed
during the field screening phase of the permit
application. Two municipalities stated that the
proposed definition of major outfalls in terms
to the pipe diameter was too small and that too
many outfalls would be covered. One munici
pality stated that under the proposed defini
tion, it would have over 4700 "major outfalls,"
a number viewed as being unacceptably large.
Several municipalities argued that they would
be penalized for over-design of their storm
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drain system. One municipality stated field
sc:reening of outfalls should be limited to 200
for medium cities and 500 for large cities. Some
commenters suggested EPA set a percentage of
titajor outfalls for screening, because all pipes
in some municipalities meet the definition of
n;tajor outfall. One commenter suggested that a
sliding scale be used to determine the number
of outfalls tested: those with 50 test all, those
with 100-200 test 50%, etc. Other commenters
s~ggested a flat percentage of outfalls or flat
number such as 100.

4. Field Screening Program

• EPA also received several comments in
r~sponseto the proposed field screening
methodology. Among the major concerns
were: End of pipe sampling may not be practi
cal and the more appropriate and accessible
lqcation is likely to be the nearest upstream
manhole; the type of discharge should be the
criterion for selecting sampling points as
opposed to pipe size; a system wide evaluation
is; more appropriate than checking each outfall;
within some systems, major outfalls or pipe
si,ze will not reflect discharges from suspect or
old land use areas; efforts should be focused on
locations where illicit connections are expected;
sites should be determined by looking at sites
within drainage basin areas based on land use
within those basins; land use and hydrology of
the watershed should be the criteria for select
in:g points; screening should be performed at
locations that will allow for the location of
upstream discharges; the focus should be
exclusively on drainage areas rather than pipe
siZe, since pipe size will vary with slope; a
Pliescribed percentage of total flow may be
m,ore appropriate; state water quality stan
d~rds should be utilized along with focusing
on actual quality in the reaches of a stream.

EPA is convinced by these comments that
today's rule should allow applicants to either
fi~ld screen all major outfalls as proposed (first
ptoeedure) or use a second procedure to
pr:ovide for the strategic location of sampling
pdintsto pinpoint illicit connections. EPA
agrees with comments that the size of the
otitfall will not always reflect the chance of
uricovering illicit connections or discharges,
and that field screening points should be easily
accessible.
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This second procedure is as follows: field
screening points and/or outfalls are randomly
located throughout the storm sewer system by
placing a grid over a drainage system map and
identifying those cells of the grid which
contain a major outfall or segment of the storm
sewer system. The grid shall be established
using the following guidelines and criteria:

(1) A grid system consisting of perpendicu
lar north-south and east-west lines spaced 1/4
mile apart shall be overlaid on a map of the
municipal storm sewer system, creating a
series of cells;

(2) All cells that contain a segment of the
storm sewer system shall be identified; one
field screening point shall be selected in each
cell; major outfalls may be used as field screen
ingpoints;

(3) Field screening points or major outfalls
should be located downstream of any sources
of suspected illegal or illicit activity;

(4) Field screening points shall be located to
the degree practicable at the farthest manhole
or other accessible location downstream in the
system, within each cell; however, safety of
personnel and accessibility of the location
should be considered in making this determi
nation;

(5) The assessment and selection of cells
shall use the following criteria: Hydrological
conditions; total drainage area of the site;
population density of the site; traffic density;
age of the structures or buildings in the area;
history of the area; land use types;

(6) For medium municipal separate storm
sewer systems, no more than 250 cells need
have identified field screening points; in large
municipal separate storm sewer systems, no
more than 500 cells need to have identified
field screening points for detecting illicit
connections; cells established by the grid that
contain no storm sewer segments will be
eliminated from consideration; if fewer than
250 cells in medium municipal sewers are
created, and fewer than 500 in large systems
are created by the overlay on the municipal
sewer map, then all those cells which contain a
segment of the sewer system shall be subject to

•
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field screening (unless access to the separate
storm sewer system is impossible);

(7) Large or medium municipal separate
storm sewer systems which are unable to
utilize the procedures described in paragraphs
(1) through (6) above, because a sufficiently
detailed map of the separate storm sewer
systems is unavailable, shall field screen at
least 250 or 500 major outfalls respectively
using the following method: the applicant shall
establish a grid system consisting of north
south and east-west lines spaced 1/4 mile
apart overlaid on a map of the boundaries of a
large or rnediulI\ lI\unicipal entity described at
§122.26(b), thereby creating a series of cells;
major outfalls in as many different cells as
possible shall be selected until 500 major
outfalls (large municipalities) or 250 major
outfalls (medium municipalities) are selected; a
field screening analysis shall be undertaken at
these major outfalls.

The methodology outlined above is in
response to public comments which indicated
that the field screening and sampling of major
outfalls as proposed would lead to insur
mountable logistical problems in some munici
pal systems. EPA believes that the above is an
effective approach to pinpointing suspected
problem points along a given trunkline or
segment of separate storm sewer system.
Jurisdictions with no extensive or previous
history of monitoring, or lack of an intensive
monitoring program can utilize the methods
described in establishing a program. Further
more, the approach will allow for the
prioritization of outfalls, sampling points, or
areas within the municipality where there are
suspected illicit connections or discharges, or
other circumstances creating higher concentra
tions and loadings of pollutants.

Paragraph (7) enables municipalities to
select major outfalls without regard to the
mUnicipal sewer system map that is required
for using the procedure described in para
graphs (1) through (6). However, the applicant
must still select outfalls within the cells created
by overlaying a 1/4 mile grid over a map of
the boundaries of the large or medium munici
pal entity defined under §122.26(b), and select
major outfalls within as many of those cells as
possible, up to 500 (large municipal systems)

AppendiX 1

or 250 (medium municipal systems). In this
manner, as many different areas and land uses
within the municipal system will be covered by
the field screening component of the municipal
application.

In order to keep the costs of the program
within the anticipated limits of the proposed
regulation, the number of outfalls or sampling
locations using the grid system is to be limited
to 500 for large municipal separate storm sewer
systems and 250 for medium municipal
separate storm sewer systems.

In response to several comments, EPA has
clarified the definition of major outfalls with
regard to the words, "pipe with an inside
diameter of 36 inches or more or its equiva
lent" and "a pipe with an inside diameter of 12
inches or more or its equivalent." This defini
tion has been modified to specify that single
pipes or single conveyances with the appropri
ate diameter or equivalent are covered.

EPA's proposal required municipal permit
applicants to submit a fiscal analysis of expen
ditures that will be required in order to imple
ment the proposed management plans re
quired in part 2 of the application. The descrip
tion of fiscal resources should include a
description of the source of the funds. Some
commenters felt that a fiscal analysis should
only be required during the term of the permit.
In response, EPA believes that during the two
years of permit application development, the
permit applicant should be in a position to
submit information on the ability and means
for financing storm water management pro
grams during the term of the permit. EPA
views this information as an important means
of evaluating the scope of program and
whether the permittee will be devoting ad
equate resources to implementing the program
before that program is mapped out in the
permit itself.

5. Source Identification

The identification of sources which contrib
ute pollutants to municipal separate storm
sewers is a critical step in characterizing the
nature and extent of pollutants in discharges
and in developing appropriate control mea
sures. Source identification can be useful for
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providing an analysis of pollutant source
c<lmtribution and for identifying the relation
ship between pollutant sources and receiving
Wiater quality problems. In cases where end-of
p~pe controls alone are not practicable, it is
e!?sential to identify the source of pollutants
into the municipal storm sewer systems to
support a targeted approach to control pollut
ant sources.

,The relative contribution of pollutants from
various sources will be highly site-specific. The
fi~st step in developing a targeted approach for
cqntrolling pollutants in discharges from
tn:unicipal storm sewer systems is identifying
the various sources in each drainage basin that
will contribute pollutants to the municipal
storm sewer system.

.This rulemaking phases in the source
id~ntification requirements of the permit
program by establishing minimum objectives
in part 1 of the application and by requiring
applicants to submit a source identification
plim in part 2 of the application to provide
additional information during the term of the
permit. The minimum source identification
requirements of part 1 of the application have
been designed to provide sufficient informa
tion to provide an initial characterization of
pdllutants in the discharges from the municipal
st~rm sewer system. EPA realizes that with
many large, complex municipal storm sewer
systems, it may be difficult to identify all
outfalls during the permit application process.
Accordingly, EPA is requiring that known
o~tfallsbe reported in part 1 of the application.
Part 1 of the application will also include: A
description of procedures and a proposed
program to identify additional major outfalls;
th~ identification of the drainage area associ
ated with known outfalls; a description of
major land use classifications in each drainage
area, descriptions of soils, the location of
in<;iustrial facilities, open dumps, landfills or
RCRA hazardous waste facilities which
discharge storm water to the municipal storm
sewer system; and ten year projections of
population growth and development activities
(population data and development projections
will be useful for future predictions of loadings
to receiving waters from municipal storm
sewer systems, and capacities required for
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treatment systems). In general, population
projections should reflect various scenarios of
development (high, medium, low relative to
recent trends).

Part 2 of the application will supplement the
information reported in part 1 of the applica
tion so that, at a minimum, all major outfalls
are identified.

Under today's rule, municipal or public
entities responsible for applying for and
obtaining an NPDES permit will be required to
identify the location of an open dump, sanitary
landfill, municipal incinerator or hazardous
waste treatment, storage, and disposal facility
under RCRA which may discharge storm
water to the system as well as all facilities
which discharge storm water associated with
industrial activity into a large or medium
municipal separate storm sewer system.

Requiring these source identification
measures is supported by the legislative
history of section 405 of the WQA, which
instructs that "[i]n writing any permit for a
municipal separate storm sewer, EPA or the
State should pay particular attention to the
nature and uses of the drainage area and the
location of any industrial facility, open dump,
landfill, or hazardous waste treatment, storage,
or disposal facility which may contribute
pollutants to the discharge." (emphasis added)
[Vol 133 Congo Rec. 5752 (daily ed. Jan. 14,
1987].

One municipality questioned the purpose of
the topographic map and commented that the
scale of the topographic map is too large to
indicate any of the required outfall, drainage,
industrial or structural control information. In
response, the purpose of the topographic map
is to identify receiving waters, major storm
water sewer lines that contribute discharges to
these waters, and potential sources of storm
water pollution. EPA disagrees that a USGS 7.5
scale map is inappropriate for identifying these
features within a municipal system. The scale
afforded by such a map provides sufficient
detail to allow specified delineation of outfalls,
while not requiring an overly burdensome
map in terms of size. Numerous commenters
noted the value of source identification infor-
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mation and generally supported submitting
this information in the permit application.

Many commenters questioned the value of
the source identification information for the
purpose of characterizing pollutant loads and
concentrations. Conversely, one commenter
opined that the requirement would provide
sufficient information to estimate pollutant
loadings from each outfall using loading
models to estimate loadings by watershed. In
response, the source identification information
serves several purposes. It is the first step for
identifying potential sources of pollutants from
which more in depth analysis can be accom
plished, under the discharge characterization
component of the application. Also, where
appropriate, it may be used in conjunction
with models to estimate loadings and concen
trations. EPA has also taken note of the many
comments that question or dismiss the concept
of determining pollutant loads and concentra
tions solely from source identification. Accord
ingly, EPA is convinced that at least some of
the sampling requirements as proposed are
necessary to facilitate more accurate system
specific estimates of pollutant concentrations
and loadings. These are discussed below, in the
discharge characterization section.

One commenter suggested that aerial photos
be submitted in lieu of topographic maps. EPA
agrees that an aerial photograph of the appro
priate scale that communicates the same
information as a topographic map may be
substituted. Today's final rule reflects this
flexibility.

The source identification component of the
municipal application also requires that
municipal applicants identify the industrial
activity within the drainage area associated
with each major outfall. One commenter stated
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that where multiple storm sewers outfalls
discharge to a stream reach, municipalities
should be allowed to delineate a single sewer
shed for identifying sources of industrial
activity. In response, the rule does not delimit
an applicant's ability to identify industries in
groups according to a common series of storm
sewer outfalls, if that is an easier or more
appropriate methodology for that particular
applicant. However, EPA would view this as
appropriate only where the land use is of one
type, such as industrial. Where land use is
mixed within the drainage area associated with
each major outfall, such differences need to be
identified.

In response to comments, to the extent that
EPA is requesting that applicants identify the
types of industrial facilities operating within
the municipality, the municipality is free to use
Standard Industrial Classification (SIC) or
other systems which identify the principal
products or services of the facility. One
commenter disagreed with EPA's decision to
require a list of water bo~ies that are listed
under CWA seCtions 304(1), 319(a), 314(a), and
320, because the States already have this
information and that requesting it from
permittees could result in "omissions, misun
derstandings, and mistakes." EPA believes that
these waters should be identified in the appli
cation so that appropriate permit conditions
can be developed that address storm water
discharges that are adversely effecting such
waters. EPA believes that having this informa
tion immediately at the disposal of the munici
pality and the permit writer will speed the
process and alert the municipality of storm
water discharges to listed water bodies and
potentially polluted storm water discharges to
those waters.
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6. •Characterization of Discharges

.The characterization plan and data collec
tion required in today's rule as elements of
Part-one and Part-two of the municipal permit
application is comprised of several major
cqmponents:

• A screening analysis to provide information
to develop a program for detecting and
'controlling illicit connections and illegal
~umping to the municipal separate storm
sewer system;

• Initial quantitative data to allow the develop
ment of a representative sampling program
'to be incorporated as a permit condition;

• System-wide estimates of annual pollutant
loadings and the mean concentration of
pollutants in storm water discharges, and a
'schedule to provide estimates during the
term of the permit for each major outfall of
the seasonal pollutant loadings and the event
mean concentration of pollutants in storm
,water discharges; and

• An identification of receiving waters with
known water quality impacts associated with
storm water discharges.

:Several commenters noted the importance of
developing and targeting management pro
grams based on discharge characterization
dcj.ta and monitoring. Numerous other
cdmmenters stressed the importance of a
pf,ogram to identify and eliminate illicit
connections and improper disposal. EPA
agrees that discharge characterization is an
important component of developing manage
m~nt programs. Most of the discharge charac
terization components of the municipal appli
c~tion procedure have been retained as pro
posed. However some changes and clarifica
tions have been made, and these are noted
below.

.a. Screening analysis for t1lidt discharges (part 1
olapplication). Illicit discharges (non-storm
w~ter discharges without a NPDES permit),
arid illegal dumping to mU~cipal separate
storm sewer systems occur In a relatIvely
~phazard manner. Due to the u~predi~ta~ility
ofisuch discharges, today's penmt apphcatIons
re4uire a field analysis for the development of
priorities for detecting and controlling such
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discharges. A field screening approach will
provide a means of detecting high levels of
pollutants in dry weather flows, which is o~e
indicator of illicit connections. Results of a fIeld
test of such discharges will provide further
information about the nature of the discharge
to determine if further investigation is war
ranted. Visual observation of dry weather
flows has been shown to be one the most
effective means for tracking down illicit
connections and improper disposal.

As discussed in greater detail in section
VI.H.7.b of today's preamble, EPA is proposing
to require that mUnicipal applicants submit a
comprehensive plan to develop a program to
detect and control illicit connections and illegal
dumping. In order to develop appropriate
priorities for these programs, applicants shall
submit the results of a screening analysis to be
performed on major outfalls or "field screening
points" in the systems to detect the presence of
illicit hookups and illegal dumping. The results
of the screening analysis, referred to as the
field screen, would be reported in part 1 of the
permit application.

Under the requirements for a field screen,
the applicant or co-applicants will submit a
description of observations of dry weather
discharges from major outfalls or "field
screening points" identified in part 1 of the
application. At a minimum, the field screen
would include a description of visual observa
tions made during a dry weather period. If any
flow is observed during a dry weather period,
two grab samples will be collected during a 24
hour period with a minimum period of four
hours between samples. For all such samples, a
description of the color, odor, turbidity, the
presence of an oil sheen or surface scum as
well as any other relevant observation regard
ing the potential presence of non-storm water
discharges or illegal dumping would be
provided. In addition, the applicant should
provide the results of a field screen which .
includes on-site estimates of pH, total chlonne,
total copper, total phenol, detergents (or
surfacants) along with a description of the
flow. EPA is not requiring analytical methods
approved under 40 CPR part 136 be used
exclusively in the field screen. Rather, the use
of inexpensive field sampling techniques such
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as the use of colormetric detection methods is
anticipated. Where the field screen does not
involve analytical methods approved under 40
CPR part 136, the applicant is required to
provide a description of the method used
which includes the name of the manufacturer
of the test method, including the range and
accuracy of the test. Appropriate field tech
niques for a field screen of dry weather dis
charges are discussed in EPA guidance for
municipal storm water discharge permit
applications.

It should be clarified that data from the field
screen is generally not appropriate for compre
hensive evaluation of water quality impacts, or
estimating POllu~nt loadings. Rather, the
information from the field screen in part 1 of
the application will be used along with other
information, such as the age of development
and degree of industrial activity in the drain
age basin, to identify areas or outfalls which
are appropriate targets for management
programs and for investigations directed at
identifying and controlling non-storm water
discharges to separate storm sewers dUring the
term of the permit.

In the December 7,1988, proposal, EPA
proposed a second phase of the screening
analysis requiring that wet-weather and dry
weather samples be collected and analyzed in
accordance with analytical methods approved
under 40 CPR part 136 from designated major
outfalls for a larger set of pollutants identified
with illicit connections. Comments essentially
viewed this proposal as too ambitious for the
permit application. One commenter recom
mended that this procedure could best be
accomplished during the term of the permit.
Some comments maintained that the collection
of analytical samples as a follow up to an initial
field screen analysis was not the most cost
effective, practicable or efficient method for
pinpointing illicit connections. EPA recognizes
that several municipal programs to detect and
control illicit connections and other non-storm
water discharges have been successfully
developed and implemented without the use
of extensive analytical sampling (for example,
programs in Fort Worth, TX and Washtenaw
County, MI). After identifying and analyzing
the comments on this aspect of the proposal
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EPA has withdrawn this element of the pro
posal from today's rule. EPA believes that a
follow-up phase to the initial field screening is
more appropriate during the term of the
permit. Thus, EPA has dropped the field
screening requirement proposed for Part 2 of
the application.

b. Representative data (Part 2 ofapplication).
The NURP study showed that pollutant
concentrations in urban runoff can exhibit
significant variation. Pollutant concentrations
in such discharges vary during storm events
and from storm event to storm event. Given
the complex, variable nature of storm water
discharges from municipal systems, EPA
favors a permit scheme where the collection of
representative data is primarily a task that will
be accomplished through monitoring pro
grams during the term of the permit. Permit
writers have the necessary flexibility to de
velop monitoring requirements that more
accurately reflect the true nature of highly
variable and complex discharges.

Today's rule provides for an initial assess
ment of the quality of discharges from munici
pal separate storm sewers based primarily on
source identification measures and existing
information received in the permit application.
This information will be used to begin to
characterize system discharges. The analysis
developed under this approach will not rely
soley on sampling data collected during the
application process, but will also incorporate
existing data bases such as the one developed
under the NURP study. Today's rule requires
that some quantitative data will be collected to
ensure the system discharges can be appropri
ately represented by the various existing data
bases and to provide a basis for developing a
monitoring plan to be implemented as a permit
condition. .

Today's rule requires that quantitative data
be submitted for discharges from selected
storm events at between 5 and 10 outfalls or
field screening points. The municipality will
recommend and the Director will then desig
nate the outfalls or field screening points as
representative of the commercial, residential
and industrial land use activities of the drain
age area contributing to the system, on the
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All samples collected will be analyzed for all
pollutants listed in Table II, {organic pollut
ants}, and Table III, (toxic metals, cyanide and
total phenol) of appendix D of 40 CFR part 122,
and for the pollutants listed in Table M-l
below:

A portion of the NURP program involved
monitoring 120 priority pollutants in storm
water discharges from lands used for residen
tial, commercial and light industrial activities.
The NURP program excluded testing for
asbestos and dioxin. Results for seven other
organic priority pollutants were not considered
valid due to changes in, or constraints on test
methods. Seventy-seven priority pollutants
were detected in samples of storm water
discharges from lands used for residential,
commercial and light industries taken during
the NURP study, including 14 inorganic and 63

loading and concentration estimates obtained
using various modeling techniques, from
which appropriate permit conditions can be
developed. Data obtained may besupple
mented with further data collection during the
term of the permit.

EPA believes that the requirement that
selected major municipal outfalls or "field
screening points" be sampled for more than
one event will provide verification that the
characterization of discharge is valid. Where an
ongoing sampling program is defined for the
term of the permit, samples taken during the
first few years of this period can be used to
verify the application results. If a municipality
or an industry questions the conclusions
drawn from the characterization sampling, it
may at its discretion choose to perform addi
tional sampling to either confirm or dispel
these concerns.

TableM~l

•

•

•

BODs
Fecal coliform.

pH.

Nitrate plus nitrite.

Total dissolved solids.

Total phosphorus.
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Total suspended solids
(TSS)~

COD
Oil and grease
Fecal streptococcus
Dissolved phosphorus
Total ammonia plus

organic nitrogen.
Total Kjeldahl nitrogen

June 1991
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Jis of information received in part 1 of the
ap~lication.The applicant will be required to
collect samples of a storm discharge from three
stdnn events occurring one month apart for
.eath designated outfall or field screening
po~nt. This is a modification to the December 7,
1988, proposal wherein only one of the 5 to 10
ou~alls was to be sampled during three storm
events, and the remaining sampled only once.
'This requirement may be modified by the
Dit-ector if the type and frequency of storm
ev~ntsrequiredifferent sampling. The Director
nJy require samples of discharges to be
collected during snow melts or during speci
fiea seasons. The Director may also require
ad~itional testing during a single event if it is
unlikely that there will be three storm events
suitable for sampling during the year. Further
mdre, the Director may allow exemptions to
thJ three storm event requirement when
clifuatic conditions create good cause for such
exJmptions; for example, arid regions or areas
exPeriencing drought conditions during the
pefod when applications are developed could
be exempted.

I

EPA has added requirements to sample
m~re storm events in response to comments
that the sampling procedure proposed would
not necessarily yield representative data.
Cotnmenters indicated that: rain events of

I

di~erent intensity may yield different levels
and types of pollutants; a rain event after a dry
s~ll ofseveral months will not be representa
tivJ when compared to rain events occurring
clokr together, due to the build up of constitu
ent~; one sample may reflect short term effects
such as improper disposal rather than long
tet effects; and that rain events are generally
t~lvariable to rely on the limited sampling as
prqposed. Oearly the data collected from
sanilpling storm water discharges has a ten
derlCY to vary greatly. The more sampling that
is atcomplished, the greater extent to which
thiJ variability may be accounted for and
ap~ropriatemanagement programs developed.

Ib selecting the amount of data to be col
lect~ during the permit application process,
EPA has attempted to balance the usefulness of
thi~ data against the economic and logistical
constraints in actually obtaining it. In some
caJs the data obtained will support initial

AwL~l
1

308



•

•

•

Statutes and Regulations

organic pollutants. Table M-2 shows the
priority pollutants which were detected in at
least ten percent of the discharge samples
which were sampled for priority pollutants.

Table M-2. - Priority Pollutants Detected in
at Least 10% of NURP Samples

[In percent]

Metals and inorganics Frequency of
detection

Antimony 13
Arsenic 52
Beryllium 12
Cadmium 48
Chromium 58
Copper 91
Cyanides 23
Lead 94
Mcka ~

Selenium 11
Zinc 94

Pesticides:
Alpha-hexachlorocyclohexane 20
Alpha-endosulfan 19
Chlordane 17
Lindane 15

Halogenated aliphatics:
Methane, dichloro- 11

Phenols and cresals:
Phenol 14
Phenol, pentachloro- 19
Phenol, 4-nitro 10

Phthalate esters:
Phthalate, biS<2-ethylhexyl) 22

Polycyclic aromatic hydrocarbons:
Chrysene 10
AooranilieM 16
Phenanthrene 12
Pyrene 15

The NURP data also showed a significant
number of these samples exceeded various
freshwater water quality criteria. The
exceedence of water quality criteria does not
necessarily imply that an actual violation of
standards will exist in the receiving water body
in question. Rather, the enumeration of
exceedences serves as a screening function to
identify those constituents whose presence in
urban storm water runoff may warrant high
priority for further evaluation.

Appendix 1

Members of this group represent all of the
major organic chemical fractions found in
Table II of appendix D of 40 CPR part 122
(volatiles, acid compounds, base/neutrals,
pesticides). Today's rule requires testing for all
organic constituents in Table II rather than
limiting the sampling requirements to the 24
toxic constituents found in the NURP study
because they will provide a better description
of the discharge at essentially the same cost.
(The cost of analyzing samples for organic
chemicals strongly depends on the number of
major organic chemical fractions tested). The
NURP study focused on characterizing storm
water discharges from lands used for residen
tial, commercial and light industrial activities.
In general, the NURP study did not focus on
other sources of pollutants to municipal
separate storm sewer systems and, therefore,
does not reflect all potential pollutants that
may be present in discharges from municipal
separate storm sewer systems.

The sampling requirements for the permit
application address a limited number of
sampling locations but require analysis for a
wide range of pollutants. Sampling for a wide
range of pollutants as a permit application
requirement should provide permit writers
with appropriate data to target more specific
pollutants when developing requirements for a
monitoring program during the term of the
permit.

Numerous commenters stated that monitor
ing for all priority pollutants seemed excessive.
However, EPA is convinced that it is more
appropriate for permit conditions to focus on
and prioritize particular pollutant problems
after data covering a broad spectrum of
pollutants are developed. As noted above,
NURP identified 77 priority pollutants in
urban runoff, but only from residential,
commercial, and light industrial (e.g. industrial
parks) areas. One municipal entity stated that
this approach is a reasonable and realistic
means of providing some useful baseline data,
while others recommended sampling a variety
of parameters that are included in Tables M-1
and M-2. Another municipal entity stated that
characterization of outfall discharge quality
during storm events is necessary as a means of
targeting source control activities.

Stormwater Permit Manual June 1991
Appendix 1

Page 309



A pendIx 1

EPA is working with the United States
Geological Survey (USGS) to evaluate the
atailability of USGS technical assistance to
rrlunicipalities through cooperative funding
ptograms to aid in collecting representative
q~antitativedata of storm water discharges
frbm municipal systems.

I USGS data collection programs with munici
~lities typically include storm water discharge
Jrnples obtained at various times during a
stbrmhydrograph event. Various USGS field
ptocedures can be used to obtain discharge
d~ta for pipes, culverts, etc., typically found in
utban areas. Pollutant models can be calibrated
w~th data and long-term rainfall records to
sirlUlate the quality of system discharges and
Clmpared to other storm water models.

I In addition, EPA recognizes that many
~Unicipalitieshave participated in studies,
such as NURP, that involve sampling of urban
rJnoff as well as other components of dis
cHarges from municipal separate storm sewer
s~stems. All existing storm water sampling
data along with relevant water quality data,
sef1iment data, fish tissue data or biosurvey
d'lta taken over the last ten years is considered
re~evant and, under today's rule, must be
s~bmittedwith part I of the application.
Sampling data that is submitted must be
aCfompanied with a narrative description of
thr drainage area served by the outfall moni
tored, a description of the sampling and
qJality control program, and the location of
r~eivingwater monitoring.

IEPA requested comments on the use of
e~stingdata, such as that generated under the
NflRP study, to satisfy the requirement of
prpviding representative sampling data.
Commenters did not agree on the value of
N~ results as an indicator of representative
d~ta. Several commenters expressed the view
th1lt existing data could be used to satisfy in
wfole or in part the representative sampling
reguirements of the storm water permit
a~plication.However, commenters generally
did not offer suggested criteria that could be
u~ to verify the validity of existing data. One
commenter believed that intensive sampling
o~er a period of ten years in 12 basins, when
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combined with NURP data, would be ad
equate.

One commenter supported the use of data,
such as that obtained from the NURP study, to
target sampling programs. EPA supports such
a methodology and has retained this portion of
the proposed discharge characterization
component. EPA received strong support from
an environmental group for retaining this
information requirement in part 1 of the
application.

In light of these commentsEPA believes it is
appropriate to retain the representative sam
pling requirements without resorting to the use
of existing data exclusively. Because of the
inherent variability in reliability and applica
bility of existing data, EPA is convinced that a
nationally consistent methodology for collect
ing data is appropriate. This data can then be
used in conjunction with other existing data
and models to develop appropriate site specific
management programs and more generalized
management program strategies. Where
existing data and data collected under today's
rule varies or does not match, further sampling
under the term of the permit will be accom
plished to more accurately assess the discharge
of pollutants.

c. Loading and Concentration Estimates (part 2
ofapplication). The assessment of the water
quality impacts of discharges from municipal
separate storm sewer systems on receiving
waters requires the analysis of both pollutant
loadings and concentrations of pollutants in
discharges.

The loading and concentration estimates in
today's rule will be used to evaluate two types
of water quality impacts: (1) Short-term
impacts; and (2) long-term impacts. Specifi
cally, the regulation requires estimates of the
annual pollutant load of the cumulative
discharges to waters of the United States from
municipal outfalls and the event mean concen
tration of the cumulative discharges to waters
of the United States municipal outfalls during a
storm event for BODS, COD, TSS, dissolved
solids, total nitrogen, total ammonia plus
organic nitrogen, total phosphorus, dissolved
phosphorus, cadmium, copper, lead, and zinc.
Estimates shall be accompanied by a descrip-
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tion of the procedures for estimating constitu
ent loads and concentrations, including any
modelling, data analysis, and calculation
methods. MUnicipalities have options in the
use of methodologies, including those pre
sented in NURP for calculating loads.

Short term impacts from discharges from
mUnicipal separate storm sewers involve
changes in water quality that occur during and
shortly after storm events. Examples of short
term impacts that can lead to impairments
include periodic dissolved oxygen depression
due to the oxidation of contaminants, high
bacteria levels, fish kills, acute effects of toxic
pollutants, contact recreation impairments and
loss of submerged macrophytes. Characteriza
tion of instream pollutant concentrations based
on estimated pollutant concentrations in
system discharges are important for evaluating
these types of impacts.

Long-term water quality impacts from
discharges from municipal separate storm
sewers may be caused by contaminants
associated with suspended solids that settle in
receiving water sediments and by nutrients
which enter receiving water systems with long
retention times. Pollutant loading data are
important for evaluation of impairments such
as loss of storage capacity in streams, estuaries,
reservoirs, lakes and bays, lake eutrophication
caused by high nutrient loadings, and destruc
tion of benthic habitat. Other examples of the
long-term water quality impacts include
depressed dissolved oxygen caused by the
oxidation of organics in bottom sediments and
biological accumulation of toxics as a result of
uptake by organisms in the food chain. An
estimate of annual pollutant loading associated
with discharges from municipal storm water
sewer systems is necessary to evaluate the
magnitude and severity of the environmental
impacts of such discharges and to evaluate the
effectiveness of controls which are imposed at
a later time.

Municipal storm water sewer systems
generally handle runoff from large drainage
areas and the sources of pollution are usually
very diffuse. The concentrations of many
pollutants in discharges from these systems are
often low relative to many industrial process
and POTW discharges. The water quality
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impacts of low concentration pollution dis
charges tend to be cumulative and need to be
evaluated in terms of aggregate loadings as
well as pollutant concentrations. A site-specific
loading analysis can be used to evaluate the
relative contribution of various pollutant
sources.

7. Storm Water Quality Management Plans

Today's rule facilitates the development of
site-specific permit conditions by requiring
large and medium municipal permit applicants
to submit, along with other information, a
description of existing structural and non
structural prevention and control measures on
discharges of pollutants from mUnicipal storm
sewers in part 1of the permit application.
Section 122.26(d)(2)(iv) requires the applicant
to identify in part 2 of the application, to the
degree necessary to meet the MEP standard,
additional prevention or control measures
which will be implemented during the life of
the permit. Although, in many cases, it will not
be possible to identify all prevention and
control measures that are appropriate as
permit conditions, EPA believes that the
process of identifying components of a com
prehensive prevention and/or control program
should begin early and that applicants should
be given the opportunity to identify and
propose the components of the program that
they believe are appropriate for first prevent
ing or controlling discharges of pollutants.

As noted earlier, EPA recognizes that
problems associated with storm water, com
bined sewer overflows (CSOs) and infiltration
and inflow (1&1) are all inter-related even
though they are treated somewhat differently
under the law. EPA believes that it is important
to begin linking these programs and activities
and, because of the potential cost to local
governments, to investigate the use of innova
tive, nontraditional approaches to reducing or
preventing contamination of storm water. The
application process for developing municipal
storm water management plans provides an
ideal opportunity between steps 1and 2 for
considering the full range of nontraditional,
preventive approaches.

The permit application requirements in
today's rule require the applicant or co-
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One commenter maintained that manage
ment program development should be flexible
enough to allow for consideration of what is
attainable based on the area's climate, vegeta
tion, hydrology, and land uses. EPA agrees
with this comment. Some strategies for reduc
ing pollutants in the northeast will not be
practical in the southwest, such as manage-

NPDES permit program by relying on pollu
tion control programs that are outside the
NPDES program. For example, municipal
permit management programs may not rely
exclusively on erosion or sediment control
laws for implementing that portion of manage
ment programs that address discharges from
construction sites, unless such laws implement
NPDES permit program requirements entirely
and that such implementation is a part of the
permit.

EPA anticipates that storm water manage
ment programs will evolve and mature over
time. The permits for discharges from munici
pal separate storm sewer systems will be
written to reflect changing conditions that
result from program development and imple
mentation and corresponding improvements in
water quality. The proposed permit applica
tions will require applicants to provide a
description of the range of control measures
considered for implementation during the term
of the permit. Flexibility in developing permit
conditions will be encouraged by providing
applicants an opportunity to identify in the
permit application priority controls appropri
ate for the initial implementation of manage
ment programs. Many commenters endorsed
the flexible site-specific storm water program
approach as proposed as a method for address
ing regional water quality control programs in
a cost effective manner. To this extent, EPA
agrees with one municipality that management
programs should focus on more serious
problems and sources of pollutants identified
in the municipal system. However, EPA
believes that to implement section 402(p)(3),
comprehensive storm water management
programs which address a number of major
sources of pollutants to a system are necessary.
Municipal programs should not be focused
solely on a single source of pollution, such as
illicit connections.
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.ilicants to develop management programs
fo~ four types of pollutant sources which
dikharge to large and medium municipal
stbrm sewer systems. Discharges from large
arid medium municipal storm sewer systems
ark usually expected to be composed primarily
ofl (1) Runoff from commercial and residential
ar~as; (2) storm water runoff from industrial
arkas; (3) runoff from construction sites; and (4)
nqn-storm water discharges. Part 2 of the
Mlmit application has been designed to allow
th~ applicant the opportunity to propose MEP
cohtrol measures for each of these components
of lithe discharge. Discharges from some
municipal systems may also contain pollutants
frdm other sources, such as runoff from land
di~posal activities Oeaking septic tanks,

~~j~~~~~;;~e~n:~~!,~~~~~~~~::1:nd
di~posal, contribute significant amounts of
pollutants to a municipal storm sewer system,
appropriate control measures should be
included on a site-specific basis. Proposed
nJnagement programs will then be evaluated
in the development of permit conditions.

bere is some overlap in the manner in
wHich these pollutant sources are characterized
and their sources identified. For instance,
improper disposal of oil into storm drains is
often associated with do-it-yourself automobile
oillchanges in residential areas, or improper
application or over-use of herbicides and
pe~ticides in residential areas can also occur in
industrial areas. Also, some control measures

I

wi~l reduce pollutant loads for multiple
components of the municipal storm sewer
di~harge.These measures should be identified
under all appropriate places in the application;
as discussed below, however, double counting
of Pollutant removal must be avoided when
thel total assessment of control measures is
performed.

I

'j\lthough many land use programs have
mu'tiple purposes, including the reduction of
pollutants in discharges from municipal
sepkrate storm sewer systems, the proposed
mahagement programs in today's rule are
intJnded to address only those controls which
canlbe implemented by the permit applicant or
co-C'l-pplicants. EPA cannot abrogate its respon
sibilities under the CWA to implement the

l~l
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ment programs for deicing activities. The
permit application process will determine what
strategies are appropriate in different locations.

Several commenters supported addressing
storm water pollutant problems through
management practices or programs rather than
end of pipe controls or treatment. EPA agrees
with this comment to the extent that storm
water management practices are a general
theme of this rulemaking with regard to
municipal permits. However, there will be
cases where such discharges are best addressed
through technology such as retention, deten
tionor infiltration ponds.

One commenter reacted unfavorably to the
flexible site-specific management plan ap
proach stating that there is no hard criteria
upon which to judge the adequacy of pro
grams. Another commenter felt that there
should be a BAT standard for municipal
permits. Another commenter stated that the
rule should contain specific BMPs that the
permittee must comply with. EPA disagrees
with these comments. The Clean Water Act
requires municipalities to apply for permits
that will reduce pollutants in discharges to the
maximum extentpracticable and sets out the
types of controls that are contemplated to deal
with storm water discharges from municipali
ties. The language of CWA section 402(p)(3)
contemplates that, because of thefundamen
tally different characteristics of many munici
palities, municipalities will have permits
tailored to meet particular geographical,
hydrological, and climatic conditions. Manage
ment practices and programs may be incorpo
rated into the terms of the permit where
appropriate. Permit conditions, which require
that storm water management programs be
developed and implemented or require specific
practices, are enforceable in accordance with
the terms of the permit. EPA disagrees with the
notion that this regulation, which addressed
permit application requirements, should create
mandatory permit requirements which may
have no legitimate application to a particular
municipality. The whole point of the permit
scheme for these discharges is to avoid inflex
ibility in the types and levels of control.
Further, to the degree that such mandatory
requirements may be appropriate, these
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requirements should be established under the
authority of section 402(p)(6) of the CWA and
not in this rulemaking, which addresses permit
application requirements.

Some commenters suggested that manage
ment programs should be developed as part of
the permit conditions and not as part ofthe
permit application. EPA agrees that manage
ment programs and their ongoing develop
ment should be part of the permit term.
However, EPA is convinced, and many
commenters agree, that the permit application
should contain information on what the
permittee has done to date and what it pro
poses and plans to do during the permit term
based upon its discharge characterization and
source identification data. This is a reasonable
and logical approach and one that meets the
intent and letter of section 402(p)(3) of the
CWA. As stated above, this would be an
appropriate method for implementing storm
water management programs that should
mature and evolve over time.

Applicants will propose priorities based on
a consideration of appropriate controls includ
ing, but not limited to, consideration of con
trols that address: reducing pollutants to
municipal separate storm sewer system
discharges that are associated with storm water
from commercial and residential areas
(§122.26(dX2)(ivXA»; illicit discharges and
illegal disposal (§122.26(d)(2)(iv)(B»; storm
water from industrial areas
(§122.26(d)(2)(ivXC»; and runoff from con
structionsites (§122.26(d)(2)(iv)(D». Permits
for different municipalities will place different
emphasis on controlling various components
of discharges from municipal storm sewers.
For example, the potential for cross-connec
tions (such as municipal sewage or industrial
process wastewater discharges to a municipal
separate storm sewer) is generally expected to
be greater in municipalities with older devel
oped areas. On the other hand, municipalities
with larger areas of new development will
have a greater opportunity to focus controls to
reduce pollutants in storm water generated by
the area after it is developed, discharges from
construction sites, and other planning activi
ties.

EPA requested comments on the process
and methods for developing appropriate
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jorities in management programs proposed
in Iapplications and how the development of
these priorities can be coordinated with
cOhtrols on other discharges to ensure the
achievement of water quality standards and
th~ goals of the CWA.

IDischarges from diffuse sources in residen
tial areas was recognized by several
cohunenters as a significant source of pollut
an!ts. Accordingly, these elements of the
nJtnagement plans have been retained. In
cohjunction with the importance of developing
prpgrams for illicit connectio~, numerous
cohunenters stated that education programs
a~ a priority. Another commenter emphasized
that ordinances prohibiting such discharges
an~ their enforcement is a crucial means of a
subcessful program in this regard. EPA agrees
with these comments and consequently will
retain those portions of management program
defelopment that include a description of a
program for educational activities such as
pJblic information for the proper disposal of
oil and toxic materials and the use of herbi-

I

cides, pesticides and fertilizers.

ISome commenters noted that discharge
characterization is necessary for development
of lappropriate management plans. EPA agrees
w~th these comments and has retained the
discharge characterization components in this
ruiemaking. However, EPA disagrees that the
re~ults of all discharge characterization proce
dJres (i.e., part 1 and part 2) are necessary to
dekribe and propose a program as required in
pa~ 2 of the application. The application of
various models is available to permit appli
ccilits, where needed, to develop appropriate
m~nagementprograms. All available site
s~fic discharge characterization data should
belavailable to the permit writer to draft
appropriate conditions for the term of the
permt.

lOne commenter noted that an important
aspect of developing management plans is
establishing the necessary legal authority to
improve water quality. EPA agrees with this
comment and has retained those aspects of the
regulation which call for development and
attainment of adequate legal authority in both
paH:s of the municipal application.

Statutes and RegUlations

One commenter stated that programs
should address previously identified water
quality problems in other programs that are
required by section 304(1) of the CWA. EPA
agrees that identified water quality problems
need to be addressed by management pro
grams, and the municipal permit application
will call for an identification of these waters.
However, EPA does not endorse addressing
these waters to the exclusion of all others
within the boundaries of the municipal sepa
rate storm sewer system. Some waters may
experience substantial degradation after rain
events and still not be listed under section
304(1). Further, water quality impacts in listed
waters may not be related to storm water
discharges, while other non-listed waters do
have water quality impacts from storm water
discharges. Similarly, EPA agrees with one
commenter that it may be desirable to focus
attention and resources on certain problem
watersheds within a municipality, and controls
may be imposed and programs prioritized on
that basis. However, such a focus should not be
to the exclusion of other waters and water
sheds that have water quality problems
(although less troublesome) traceable to storm
water discharges. The CWA requires that
permits address discharges to waters of the
United States, not just waters previously
targeted under special programs.

Some commenters expressed concern that
the permit application requires the design of
management programs before knowing what
will be in the permits. EPA disagrees with the
thrust of this comment, that is that the order of
requirements is inappropriate. The permit
applicant will have two years to develop
proposed plans which can be considered by
permit writers in the development of the
permit. Based upon a consideration of the
management program proposed by the mu
nicipality and other relevant information,
permits can be tailored for individual pro
grams. One commenter stated that the corner
stone of management programs are inspection
and enforcement programs. EPA agrees that
these two elements are important components.
Without inspection and enforcement mecha
nisms the programs will undoubtedly falter.
Accordingly these requirements in the descrip
tion of management programs in the permit
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application have been retained. In a similar
vein, one commenter emphasized the impor
tance of developing legal authority, financial
capability, and administrative infrastructure.
EPA agrees with this comment and has re
tained those aspects of the regulation that call
for a description of applicants plans and
resources in these areas.

One commenter stressed that control of
discharges into the municipal system from
industries is an important goal of municipal
storm water management programs. EPA
agrees with this comment and has retained the
proposed description of management pro
grams to address discharges from industrial
sources. Other commenters identified indus
tries as the principal contributors of pollutants
to municipal separate storm sewersystems.

In addition, EPA will continue to evaluate
procedures and methods to control storm
water discharges to the extent necessary to
mitigate impacts on water quality in the
studies required under section 402(p)(5) of the
CWA. One purpose of these studies will be to
evaluate the costs and water quality benefits
associated with implementing these proce
dures and methods. This evaluation will
address a number of factors which impact the
implementation costs associated with these
programs, such as the extent to which similar
municipal ordinances are currently being
implemented, the degree to which existing
municipal programs (such as flood manage
ment programs or construction site inspec
tions) can be expanded to address water
quality concerns, the resource intensiveness of
the control, and whether the control program
will involve public or private expenditures.
This information, along with information
gained during permit implementation will aid
in the dynamic long-term development of
municipal storm water management programs.

a. Measures to reduce pollutants in runoff from
commercial and residential areas. The NURP
program evaluated runoff from lands prima
rily dedicated to residential and commercial
activities. The areas evaluated in the study
reflect some other activities, such as light
industry, which are commonly dispersed
among residential and commercial areas. The
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NURP study selected sampling locations that
were thought to be relatively free of illicit
discharges and storm water from heavy
industrial sites including storm water runoff
from heavy construction sites. Of course, in a
study such as NURP it was impossible to
totally isolate various contributions to the
runoff. In developing the permit application
requirements in today's rule EPA has, in
general, relied on the NURP definition of
urban runoff - runoff from lands used for
residential, commercial and light industrial
activities.

NURP and numerous other studies have
shown that runoff from residential and com
mercial areas washes a number of pollutants
into receiving waters. Of equal importance is
the volume of storm water runoff leaving
urban areas dUring storm events. Large
intermittent volumes of runoff can destroy
aquatic habitat. As the percentage of paved
surfaces increases, the volume and rate of
runoff and the corresponding pollutant loads
also increase. Thus, the amount of storm water
runoff from commercial and residential areas
and the pollutant loadings associated with
storm water runoff increases as development
progresses; and they remain at an elevated
level for the lifetime of the development.

Proposed §122.26(d)(2)(iv)(A) requires
municipal storm sewer system applicants to
provide in part 2 of the application a descrip
tion of a proposed management program that
will describe priorities for implementing
management programs based on a consider
ation of appropriate controls including:

• A description of maintenance activities and
a maintenance schedule for structural
controls;

• A description of planning procedures
including a comprehensive master plan to
control after construction is completed, the
discharge of pollutants from municipal
separate storm sewers which receive dis
charges from new development and signifi
cant redevelopment after construction is
completed (in response to comment this
contemplates an engineering policy and
procedure strategy with long term planning);
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The third component of §122.26(d)(2)(iv)(A)
provides a description of practices for operat
ing and maintaining public roads and high
ways and procedures for reducing the impact
on receiving waters of discharges from munici-

As urban development occurs, the volume
of storm water and its rate of discharge in
creases. These increases are caused when
pavement and structures cover soils and
destroy vegetation which otherwise would
slow and absorb runoff. Development also
accelerates erosion through alteration of the
land surface. Areas that are in the process of
development offer the greatest potential for
utilizing the full range of structural and non
structural best management practices. If these
measures are to provide controls to reduce
pollutant discharges after the area has been
developed, comprehensive planning must be
used to incorporate these measures as the area
is in the process of developing. These measures
offer an important opportunity to limit in
creases in pollutant loads.

areas which discharge to municipal storm
sewer systems is to describe maintenance
activities and schedule. The second component
?f the proposed program to reduce pollutants
In storm water from commercial and residen
tial areas which discharge to municipal storm
sewer systems provides that applicants de
scribe the planning procedures and a compre
hensive master plan that will assure that
increases of pollutant loading associated with
newly developed areas are, to the maximum
extent practicable, limited. These measures
should address storm water from commercial
and residential areas which discharge to the
municipal storm sewer that occur after the
construction phase of development is com
pleted. Controls for construction activities are
addressed later in today's rule. One
commenter noted the feasibility of developing
management plans for newly developing areas.
EPA agrees with this comment and has re
tained that portion of the regulation that deals
with a description of controls for areas of new
development. Similarly, one municipality
stressed the importance and achievability of
addressing storm water discharges from
construction sites.
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· t description of practices for operating and

maintaining public highways and proce
1ures for reducing the impact on receiving
raters of such discharges from municipal
~torm sewer system;

• ~ description of procedures to assure that
~oodmanagement projects assess the
impacts on the water quality of receiving
fater bodies; and

· t description of a program to reduce to the
tpaximum extent practicable, pollutants in
~ischarges from municipal separate storm
srwers associated with the application of
~sticides,herbicides and fertilizer which
'rill include, as appropriate, controls such as
Efiucational activities and other measures for
cpmmercial applicators and distributors, and
cpntrols for application in public right-of
lays and at municipal facilities.

Water quality problems caused by munici
pall storm sewer discharges will generally be
mOist acute in heavily developed areas. Preven
tion measures may be desirable and cost
effJctive. However, structural control measures
may also be effective, although opportunities
for llimplementing these measures may be
linVted in previously developed areas. Com
morty used structural technologies include a
wiqe variety of treatment techniques, includ
inglfirst flush diversion systems, detention/
infiltration basins, retention basins, extended
det~ntionbasins, infiltration trenches, porous
pa~ement,oil/grit separators, grass swales,
an9 swirl concentrators. A major problem
a~ciatedwith sound storm water manage
mef-t is the need for operating and maintaining
the Isystem for its expected life.

Jhe unavailability of land in highly devel
opefi areas often makes the use of structural
con~ols infeasible for modifying many existing
sys~e~s. Non-structural practices can playa
mOf1e Important role. Non-structural practices
can include erosion control, streambank
ma~agement techniques, street cleaning
operations, vegetation/lawn maintenance
controls, debris removal, road salt application
maiagement and public awareness programs.

I

4s noted above, .the first component of the
proPosed program to reduce pollutants inSloT water from commercial and resIdential

Appendix 1

'

3

'.



•

•

•

Statutes and Regulations

pal storm sewer systems. General guidelines
recommended for managing highway storm
water runoff include litter control, pesticide/
herbicide use management, reducing direct
discharges, reducing runoff velocity, grassed
channels, curb elimination, catchbasin mainte
nance, appropriate streetcleaning, establishing
and maintaining vegetation, development of
management controls for salt storage facilities,
education and calibration practices for deicing
application, infiltration practices, and deten
tion/retention practices.

The fourth component of
§122.26(d)(2)(iv)(A) provides that applicants
identify procedures that enable flood manage
ment agencies to consider the impact of flood
management projects on the water quality of
receiving streams. A well-developed storm
water management program can reduce the
amount of pollutants in storm water discharges
as well as benefit flood control objectives. As
discussed above, increased development can
increase both the quantity of runoff from
commercial and residential areas and the
pollutant load associated with such discharges.
Disturbing the land cover, altering natural
drainage patterns, and increasing impervious
area all increase the quantity and rate of runoff,
thereby increasing both erosion and flooding
potential. An integrated planning approach
helps planners make the best decisions to
benefit both flood control and water quality
objectives.

The fifth component of §122.26(d)(2)(iv)(A)
would provide that municipal applicants
submit a description of a program to reduce, to
the maximum extent practicable, pollutants in
discharges from municipal separate storm
sewers associated with the application of
pesticides, herbicides and fertilizer. Such a
program may include controls such as educa
tional activities and other measures for com
mercial applicators and distributors and
controls for application in public rights-of-way
and at municipal facilities. Discharges of these
materials to municipal storm sewer systems
can be controlled by proper application of
these materials. Some commenters noted that
insecticides used in residential areas are a
probable source of pollutants in storm water
discharges from residential areas, as well as
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salting and other de-icing activities. In re
sponse to this comment, part of a community
management plan may include controls or
education programs to limit the impacts of
these sources of pollutants. One commenter
noted that many communities already have
household toxic disposal programs. Where
appropriate these can be incorporated into
municipal management programs.

Some commenters suggested substituting
the management program description for
residential and commercial areas with a simple
identification of applicable management
practices. EPA agrees that identification of
appropriate management practices is a critical
component of a program description for these
areas. In essence, this is what the program
description is designed to achieve. However,
for the reasons discussed in greater detail
above, EPA is convinced that an appropriate
program must address all of the components of
the management program for residential and
commercial areas that are outlined in today's
rule. Further, for the purposes of writing a
permit with enforceable conditions, the appli
cation should identify a schedule to implement
management practices. The applicant should
be able to estimate the reduction in pollutant
loads as a result of the development of certain
management practices and programs
(§122.26(dX2)(v). A program may also include
public education programs, which are not
necessarily viewed as traditional BMPs.

b. Measures for illicit discharges and improper
disposal. The CWA requires that NPDES
permits for discharges from municipal storm
sewers "shall include a requirement to effec
tively prohibit non-stormwater discharges into
the storm sewers." In today's rule, EPA will
begin to implement this statutory mandate by
focusing on two types of discharges to large
and medium municipal separate storm sewer
systems. See §122.26(d)(1)(iv)(D) and
(d)(2)(iv)(B). One type of non-storm water
discharges are illicit discharges which are
plumbed into the system or that result from
leakage of sanitary sewage system. The other
class of non-storm water discharges result from
the improper disposal of materials such as
used oil and other toxic materials.
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Improper disposal. The permit application
requirements for municipal storm sewer
systems include a requirement that the munici
pal permit applicant describe a program to
assist and facilitate in the proper management
of used oil and toxic materials. Improper
management of used oil can lead to discharges
to municipal storm sewers that in tum may
have a significant impact on receiving water
bodies. EPA estimates that, annually, 267
million gallons of used oil, including 135
million gallons of used oil from do-it-yourself
automobile oil changes, are disposed of
improperly. An additional 70 million gallons of
used oil, most coming from service stations
and repair shops, are used for road oiling.
Many commenters emphasized the elimination
of discharges composed of improperly dis
posed of oil and toxic material. One
commenter identified motor oil as the major
source of oil contamination and that EPA
needs to encourage proper disposal of used oil.
Several othercommenters emphaffized the
importance of recycling programs for oil. EPA
agrees with these comments and intends to
retain this portion of the program without
modification. One commenter identified public
awareness and timely reporting of illegal
dumping as critical components of this portion
of the program. EPA agrees with this comment
and intends for management programs to deal
with this problem.

c. Measures to reduce pollutants in storm water
discharges through municipal separate storm
sewers from municipal landfills, hazardous waste
treatment, disposal and recovery facilities that are
subject to section 313 of title III of SARA. As
discussed in section VI.C of today's preamble,
industrial facilities that discharge storm water
through a large or medium municipal separate
storm sewer system are required to apply for a
permit under §122.26(c) or seek coverage
under a promulgated general permit. Today's
rule also requires the municipal storm sewer
permittee to describe a program to address
industrial dischargers that are covered under
the municipal storm sewer permit. Today's
rule requires the municipal applicant to
identify such discharges (see source identifica
tion requirements under §122.26(d)(2)(ii»,
provide a description of a program to monitor
pollutants in runoff from certain industrial
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Illicit discharges. In some municipalities,
illicit connections of sanitary, commercial and
in~ustrialdischarges to storm sewer systems
ha~e had a significant impact on the water
q~alityof receiving waters. Although the
NURP study did not emphasize identifying
ill~cit connections to storm sewers other than to
assure that monitoring sites used in the study
w~re free from sanitary sewage contamination,
the study concluded that illicit connections can
reJult in high bacterial counts and dangers to
pJblic health. The study al$<> noted that
retinoving such discharges presented opportu
nifles for dramatic improvements in the quality
of rrban storm water discharges.

~er studies have shownthat illicit connec
tiO~lS to storm sewers can create severe, wide
spread contamination problems. For example,
th~ Huron River Pollution Abatement Program
inJpected 660 businesses, homes and other
buildings located in Washtenaw County,
Michigan and identified 14% of the buildings
as ~ving improper storm drain connections.
Ill~cit discharges were detected at a higher rate
of 00% for automobile related businesses,
indluding service stations, automobile
de~lerships,car washes, body shops and light
industrial facilities. While some of the prob
leths discovered in this study were the result of
improper plumbing or illegal connections, a
majority were approved connections at the
tiJe they were built. Many commenters
enlphasized the identification and elimination
of illicit connections as a priority, including
le~kage from sanitary sewers. EPA agrees with
thJse comments and intends to retain this
pot..ion of the program without modification.

kwide variety of technologies exist for
detecting illicit discharges. The effectiveness of
thJse measures largely depends upon the site
s~fic design of the system. Under today's
ru~e, permit applicants would develop a
deScription of a proposed management pro
grk, including priorities for implementing
thJ program and a schedule to implement a
pr~gram to identify illicit discharges to the
mdnicipal storm sewer system. This
ru~~makingwill require the initial priorities for
analyzing various portions of the system and
thJ appropriate detection techniques to be

I
used.
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facilities that discharge to the mUnicipal
separate storm sewer system, identify priorities
and procedures for inspections, and establish
and implement control measures for such
discharges. Should a municipality suspect that
an individual discharger is discharging pollut
ants in storm water above acceptable limits,
and the owner/operator of the system has no
authority over the discharge, the municipality
should contact the NPDES permitting author
ity for appropriate action. Two example of
possible action are: if the facility already has an
individual permit, the permit may be reopened
and further controls imposed; or if the facility
is covered by a promulgated general permit,
then an individual site-specific permit applica
tion may be required.

In the December 7,1988, proposal, EPA
requested comments concerning what storm
water discharges from industrial facilities
through municipal systems should be moni
tored. One of the proposed approaches was to
require data on portions of the municipal
system which receive storm water from
facilities which are listed in the proposed
regulatory definition at §122.26(b)(14) of
"storm water discharge associated with
industrial activity" (with the exception of
construction activities and uncontaminated
storm water from oil and gas operations)
which discharge through the municipal
system. However, given the large number of
facilities meeting this definition that discharge
through municipal systems, a monitoring
program that requires the submission of
quantitative data regarding portions of the
municipal systems receiving storm water from
such facilities may not be practicable. Such a
requirement could, for some systems, poten
tially become the most resource intensive
requirements in the municipal permit. There
fore, EPA proposed various ways to develop
appropriate targeting for monitoring pro
grams.

EPA requested comments on a requirement
that, at a minimum, monitoring programs
address discharges from municipal separate
storm sewer outfalls that contain storm water
discharges from mUnicipal landfills, hazardous
waste treatment, disposal and recovery facili
ties, and runoff from industrial facilities that

Appendix 1

are subject to section 313 of title III of the
Superfund Amendments and Reauthorization
Act of 1986 (SARA). Section 313 of title III
requires that operators or certain facilities that
manufacture, import, process, or otherwise use
certain toxic chemicals report annually their
releases of those chemicals to any environmen
tal media. Section 313(b) of title III specifies
that a facility is covered for the purposes of
reporting if it meets all of the following criteria:

• The facility has ten or more full-time em
ployees;

• The facility is in Standard Industrial Classifi
cation (SIC) codes 20 through 39;

• The facility manufactured (including quanti
ties imported), processed, or otherwise used
a listed chemical in amounts that exceed
certain threshold quantities during the
calendar year for which reporting is re
quired.

Listed chemicals include 329 toxic chemicals
listed at 40 CFR 372.45. After 1989, the thresh
old quantities of listed chemicals that the
facility must manufacture, import or process

/ (in order to trigger the submission of a release
report> is 25,000 pounds per year. The thresh
old for a use other than manufacturing, im
porting or processing of listed toxic chemicals
is 10,000 pounds per year. EPA promulgated a
final regulation clarifying these reporting
requirements on February 16, 1988, (53 FR
4500).

EPA received numerous comments regard
ing limiting the types of facilities that are
initially subject to monitoring and municipal
management programs. Numerous municipali
ties agreed that focusing on the above facilities
is an appropriate means for setting priorities
for the development of control measures to
eliminate or reduce pollutants associated with
industrial facilities. Commenters agreed that
the potential for toxic materials in discharges is
high because of the high volume of such
materials at these facilities and that informa
tion regarding discharges and material man
agement practices will be available through
section 313 of SARA. One commenter noted
that building on an established program will
contribute to establishing an effective storm
water program. Accordingly, EPA has speci-
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fi~ at§122.26(d)(2)(ii)(C) that the municipal
aPrlicant must describe a program that
identifies priorities and procedures for inspec
tioh1ns and establishing and implementing
co trol measures for these facilities.

IISeveral commenters suggested that these
faailities should not be singled out because the

I
pr~sence of the threshold amounts of SARA
313 chemicals does not indicate that significant
qu~ntities of those chemicals are likely to enter
thJ facility's storm water runoff. Instead it was
suggested that municipalities should monitor
st9rm sewers as a whole to determine what
chemicals are present and therefore what
fadlities are responsible. EPA disagrees with
thJse comments. The object of these require
mJnts is initially to set priorities for monitoring
re<luirements. Then, if the situation requires,
co*trols can be developed and instituted. If a
facilityis a member of this class of facilities and
d~s not discharge excessive quantities of
SARA 313 chemicals, then it may not be
sU~jected to further monitoring and controls.
Aslnoted above, the selection of facilities is
only a means of setting priorities for facilities
fori the development of municipal plans.

:f:PA agrees, however, that there will be
o~er facilities that are significant sources of
pollutants and should be addressed by munici
pal~ties as soon as possible under management
pr9grams. Accordingly, those industrial
facilities that the municipal permit applicant
def~rmines to be contributing a substantial
pollutant loading to the municipal storm sewer
system shall be addressed in this portion of the

I •• Imumclpa management program.
I

EPA also requested comments on monitor-
ing~prOgrams for municipal discharges includ
ing the submission of quantitative data on the
foll

l

wing constituents;

• Any pollutants limited in an effluent guide
li~es for the industry subcategories, where
applicable;

I

• tny pollutant listed in a discharging
facility's NPDES permits for process waste
,ater, where applicable;

• gil and grease, pH, BOD5, COD, TSS, total
prosphorus, total Kjeldahl nitrogen, and
,trate plus nitrite nitrogen;

APP~dIX1PT20

• Any information on discharges reqUired
under 40 CPR 122.21(g)(7)(iii) and (iv).

These are the same constituents that are to be
addressed in individual permit applicants for
storm water discharges associated with indus
trial activity.

Several industries and municipalities
submitted comments on this issue. Some
commenters agreed that these are appropriate
parameters. Some commenters advised that the
ability of municipalities to implement this
aspect of the program depended on industries
submitting this data. Several industries pro
vided comments suggesting that the approach
should allow the permittee flexibility in
determining which parameters are chosen
because of the burdens of monitoring and the
complexity of materials and flows in municipal
systems.

In light of these comments, EPA has re
tained §122.26(d)(2)(iv)(C) as proposed requir
ing municipalities to describe a monitoring
program which utilizes the above parameters.
Monitoring for these parameters provides
consistency with the individual application
requirements for industries, provides unifor
mity in municipal applications, and will
narrow the parameters to conform to the types
of industries discharging into the municipal
systems. Monitoring programs may consist of
programs undertaken by the municipality
exclusively or requirements imposed on
industry by the municipality, or a combination
of approaches. Appropriate procedures are
discussed in municipal permit application
guidance.

EPA requested comments on appropriate
means for municipalities to determine what
facilities are contributing pollutants to munici
pal systems. Many commenters responded
with numerous methodologies. Some of these
have been addressed in guidance. Municipali
ties will have options in selecting the most
appropriate methodology given their circum
stances as described in their permit applica
tions.

EPA initially favors establishing monitoring
requirements to be applied to those outfalls
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that directly discharge to waters of the United
States. EPA received one comment from a
municipality with regard to this issue which
agreed that this was the most logical approach.
Monitoring of outfalls close to the point of
discharge to waters of the United States is
generally preferable when attempting to
identify priorities for developing pollutant
controlprograms. However, under certain
circumstances, it may be preferable to monitor
at the point where the runoff from the indus
trial facility discharges to the municipal
system. For example, if many facilities dis
charge substantially similar storm water to a
municipal system it may be more practicable to
monitor discharges from representative
facilities in order to characterize pollutants in
the discharge.

As noted by numerous industries, if munici
pal characterization plans reveal problems
from certain industrial dischargers, then such
facilities may be required to provide further
data from their own monitoring. As noted
above, EPA envisions that this data could then
be used to develop appropriate control prac
tices or techniques and/or require individual
permit applications if a general permit cover
ing the facility proves inadequate.

Comments were also solicited as to whether
end-of-pipe treatment generally was more
appropriate than source controls for storm
water from industrial facilities which discharge
to municipal systems. Many commenters,
including both municipalities and industries,
stated that source controls are the only practi
cal and feasible means of controlling pollutants
in storm water runoff, and specifically opposed
the concept of end-of-pipe treatment or other
controls. Some commenters maintained that,
from an economic and environmental stand
point, end-of-pipe treatment may be the only
effective means; One advised that the prompt
cleanup of spills, controlled wash down of
process areas, covering of material loading
areas, storm water runoff diversion, covered
storage areas, detention basins or other such
mechanisms would prevent storm water from
mixing with pollutants and possibly discharg
ing them into receiving waters. Another noted
that in the urban areas, there is little potential
for treatment; consequently, it would seem that
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controls and/or retrofitting existing facilities
would be necessary when violations are found
and that citizens will be better served by
source controls appropriate to the individual
problem.

EPA agrees with these comments to the
extent that source controls and management
programs are the general thrust of these
regulations. However, in some situations end
of-pipe treatment, such as holding ponds, may
be the only reasonable alternative. EPA dis
agrees with one industrial commenter that the
municipalities should be almost entirely
responsible for treating municipal discharges
at the end of-the-pipe without reliance on
source controls by industrial dischargers.
Municipal programs may require controls on
industrial sources with demonstrated storm
water discharge problems. One industrial
association noted that its member companies
already have incentive to properly handle their
materials and facilities because of other envi
ronmental programs with spill and erosion
controls.

Numerous commenters stated that the
program addressing industrial dischargers
through municipal systems needs to be clearly
defined in order to eliminate, as much as
possible, potential conflicts between the system
operator and dischargers. EPA has provided a
framework for development of management
plans to control pollutants from these particu
larsources. However, because of the differ
ences in municipal systems and hydrology
nationwide, EPA is not convinced that pro
gram specificity is an appropriate approach.
The concept of the management program is to
provide flexibility to the permit applicants to
develop regional site specific control programs.

One commenter suggested that required
controls should be limited to a facility's
proportional contribution (based on concentra
tion) of pollutants. EPA disagrees. Most
facilities discharging through a municipal
separate storm sewer will need to be covered
by a general or individual permit. These
permits will control the introduction of pollut
ants from that facility through the municipal
storm sewer to the waters of the U.S. Any
additional controls placed on the facility by the
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d. Measures to reduce pollutants in runoff from
construction sites into municipal systems. Section
VI.F.8 of today's rule discusses EPA's proposal
to define the term "storm water discharge
associated with industrial activity" to include
runoff from construction sites, including
preconstruction activities except operations
that result in the disturbance of less than 5
acres total land area which are not part of a
larger common plan of development or sale.
Under today's rule, facilities that discharge
runoff from construction sites that meet this
definition will be required to submit permit
applications unless they are to be covered by
another individual or general NPDES permit.
Permit application requirements for such
discharges are at 40 CPR 122.26(c)(1)(ii).

Section 122.26(d)(2)(iv)(D) of today's rule
requires applicants for a permit for large or
medium municipal separate storm sewer
systems to submit a description of a proposed
management program to control pollutants in
construction site runoff that discharges to
municipal systems. Under this provision,
municipal applicants will submit a description
of a program for implementing and maintain
ing structural and non-structural best manage
ment practices for controlling storm water
runoff at construction sites. The program will
address procedures for site planning, enforce
able requirements for nonstructural and
structural best management practices, proce
dures for inspecting sites and enforcing control
measures, and educational and training
measures. Generally, construction site ordi
nances are effective when they are imple
mented. However, in many areas, even though
ordinances exist, they have limited effective
ness because they are not adequately imple
mented. Maintaining best management prac
tices also presents problems. Retention and
infiltration basins fill up and silt fences may
break or be overtopped. Weak inspection and
enforcement point to the need for more empha
sis on training and education to complement
regulatory programs. Permits issued to munici
palities will address these concerns.
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municipality will be at the discretion of the
mhnicipality. EPA is not requiring municipali
tiJs to adopt a particular level of controls on
intlustrial facilities as suggested by the
cobunenter.

lOne commenter questioned how discharg
ers that discharged both into the waters of the
U~ited States and through a municipal system
will be addressed and whether there is a
pqtential for inconsistent requirements.
Inbustries that discharge storm water associ
at~ with industrial activity into the waters of
the United States are required to be covered by
individual permits or general permits for such
dikharges. Dischargers of storm water associ
atJd with industrial activity through municipal
separate storm sewer systems will be subject to
mfnicipal management programs that address
such discharges as well as to an individual or
geheral NPDES permit for those discharges.
E~A does not believe there is a significant risk
of ~nconsistentrequirements, since each
industrial facility must meet BATIBCT-Ievel
cOhtrols in its NPDES permit. EPA doubts that
mJnicipalities will impose much more strin-

I
ge~t controls.

~any commenters stated that if cities and
municipalities are to be responsible for indus
tri~l storm water discharges through their
syJtem, then municipalities should have
authority to make determinations as to what
industries should be regulated, how they are
regulated, and when enforcement actions are
untlertaken. In response, EPA notes that the
pr<?posal has been changed and that munici
paVties will not be solely responsible for
industries discharging through their system.
No~etheless, municipalities will be required to
m~t the terms of their permits related to
industrial dischargers. Municipalities may
undertake programs that go beyond the
thr~shold requirements of the permit. Some
mJnicipal entities stated that municipal
perttees should be able to require permit
applications from industries in the same
mahner that EPA does and also require per
mi~. In response, if operators of large and
metlium municipal separate storm sewer
systems wish to employ such a program, then
thiJ portion of the management program may
• I h t'Incorporate suc prac Ices.

I
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8. Assessment of Controls

EPA proposed that municipal applicants
provide an initial assessment of the effective
ness of the control method for structural or
non-structural controls which have been
proposed in the management program. Some
COlrtmenters stated that the assessment of
controls should be left to the term of the permit
because the effectiveness of controls will be
hard to establish. EPA believes that an initial
estimate or assessment is needed because the
performance of appropriate management
controls is highly dependent on site-specific
factors. The assessment will be used in con
junction with the development of pollutant
loading and concentration estimates (see
VI.H.6.C> and the evaluation of water quality
benefits associated with implementing con
trols. Such assessments do not have to be
verified with quantitative data, but can be
based on accepted engineering design prac
tices. Further more precise assessments based
upon quantitative data can be undertaken
during the term of the permit.

1. Annual Reports

As discussed earlier in today's preamble,
EPA has provided for proposed flexible permit
application requirements to facilitate the
development of site-specific programs to
control the discharge of pollutants from large
and medium municipal separate storm sewer
systems. Many municipalities are in the early
stages of the complex task of developing a
program suitable for controlling pollutants in
discharges under a NPDES permit, while other
municipalities have relatively sophisticated
programs in place. In order to ensure that such
site-specific programs are developed in a
timely manner, EPA proposed to require
permittees of municipal separate storm sewer
systems to submit status reports every year
which reflect the development of their control
programs.

The reports will be used by the permitting
authority to aid in evaluating compliance with
permit conditions and where necessary,
modify permit conditions to address changed
conditions. EPA requested comments on the
appropriate content of the annual reports.
Based on these comments EPA has added the
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following in these reports: an analysis of data,
including monitoring data, that is accumulated
throughout the year; new outfalls or dis
charges; annual expenditures; identification of
water quality improvements or degradation on
watershed basis; budget for year following
each annual report; and administrative infor
mation including enforcement activities,
inspections, and public education programs.
EPA views this information as important for
evaluating the municipal program. Annual
monitoring data and identified water quality
improvements are important for evaluating the
success of management programs in reducing
pollutants. If new outfalls come into existence
during the term of the permit, these may be
sources of pollutants and appropriate permit
conditions will be developed. Annual reports
should reflect the level of enforcement activity
and inspections undertaken to ensure that the
legal authority developed by the municipality
is properly exercised. Many of the manage
ment programs depend upon an ongoing high
level of public education. Accordingly, the
undertaking of these programs on an annual
basis should be documented.

J. Application Deadlines

The CWA provided a statutory time frame
for implementing the storm water permit
application process and issuance and compli
ance with permits.

The CWA requires EPA to promulgate
permit application requirements for storm
water discharges associated with industrial
activity and for large municipal separate storm
sewer systems by "no later than two years"
after the date of enactment (i.e., no later than
February 4,1989). In conjunction with this
requirement, the Act requires that permit
applications for these classes of discharges be
submitted within one year after the statutory
date by which EPA is to promulgate permit
application requirements by providing that
such applications "shall be filed no later than
three years" after the date of enactment of the
WQA (i.e., no later than February 4, 1990).

The CWA also requires EPA to promulgate
final regulations governing storm water permit
application reqUirements for discharges from
municipal separate storm sewer systems
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EPA rejects the assertion by some
commenters that a year is too short a period of
time to obtain the required quantitative data.
Today's rule generally requires applications for
storm water discharges associated with indus
trial activity to be submitted on or before
November 18, 1991. Operators of storm water
discharges associated with industrial activity
which discharge through a municipal separate
storm sewer are subject to the same application
deadline as other storm water discharges
associated with industrial activity. Since final
regulation at §122.21(g)(7) provides consider
able latitude for selecting rain events for
quantitative data, EPA is convinced that in
most cases data can be obtained during the one
year time frame. If data cannot be collected
during the one year time frame because of
anomalous weather (e.g. drought conditions),
then permitting authorities may grant addi
tional time for submitting that data on a case
by-ease basis. See §122.21(g)(7).

Operators of storm water discharges which
are currently covered by a permit will not be
required to submit a permit application until
their existing permit expires. In recognition of
the time required to collect storm water
discharge data, EPA will allow facilities which
currently have a NPDES permit for a storm
water discharge and which must reapply for
permit renewal during the first year following
promulgation of today's permit application
requirements the option of applying in accor
dance with existing Form 1 and Form 2C
requirements (in lieu of applying in accordance
with the revised application requirements).

As discussed in section VI.D.4 and section
VI.F.6 of today's preamble, EPA has estab
lished a two part permit application both for
both group applications for sufficiently similar
facilities that discharge storm water associated
with industrial activity and for operators of
large or medium municipal separate storm
sewer systems. The deadlines for submitting
permit applications in today's rule provide
adequCite time for: (1) Applicants to prepare
Part 1 of the application; (2) EPA or an ap
proved State to adequately review applica
tions; and (3) applicants to prepare the contents
of the part 2 application.

June 1991
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I

Jrving a population of 100,000 or more but
le~s than 250,000 by "no later than four years"
a~ter enactment (i.e., no later than February 4,
1~9l). Permit applications for medium munici
p~l separate storm sewer systems "shall be
fi~ed no later than five years" after the date of
e~actment of the CWA (i.e., no later than
February 4, 1992). The CWA did not establish
tHe time period between designation and
~rmitapplication submittal for case-by-ease
dJsignations under section 402(p)(2)(E).

I Comments on earlier rulemakings involving
storm water application deadlines have
esta

l

l
blished th.at applicants need adequate time

to obtain "representative" storm water
samples. Many commenters have indicated
thkt at least one full year is needed to obtain
sJch ~ples.This is because many discharges
ar~ located in areas where testing during dry
se~sonsor winter would not be feasible. The
intermittent and unpredictable nature of storm
w~ter discharges can result in difficult and .
tithe-consuming data gathering. Moreover,
sotne operators of municipal separate storm
se-tver systems have many storm water dis
chkrges associated with industrial activity,
which can require considerable time to iden
tif.Y, analyze, and submit applications. This
creates ~ tremendous practical problem for the
extremely high number of unpermitted storm
wAter discharges. The public's interest in a
sohnd storm water program and the develop
mJnt of a useful storm water data base is best
setved by establishing an application deadline
w~chwill allow sufficient time to gather,
analyze, and prepare meaningful applications.
Bakd on a consideration of these factors, EPA
prbposed that individual permit applications
fo~ storm water discharges associated with
industrial activity, which currently are not
cotered by a permit and that are required to
obtain a permit, be submitted one year after the
finkl rule is promulgated.

I

.EPA received numerous comments from
I

industries on the one year requirement for
sU~mitting applications. Several commenters
supported the proposed deadline as realistic,
wlfle others believed more time was needed to
m~t the information and quantitative require-

mlt.
I

I
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Part 1 of the group application for storm
water discharges associated with industrial
activity must be submitted within 120 days
from the publication of these final permit
application regulations. This time is necessary
to form groups and for individual members of
the group to prepare thenon-quantitative
information required in part 1 of the applica
tion. Part 1 of the group application will be
submitted to EPA Headquarters in Washing
ton, DC and reviewed within 60 days after
being received. Part 2 of the application would
then be submitted within one year after the
part 1 application is approved. It should be
noted that many facilities located in States in
which general permits can be issued, will be
eligible for coverage by a storm water general
permit to be promulgated in the near future.
Such facilities may either seek coverage under
such general permits or participate in the
group application.

Several comments were received by EPA
that indicated that a period of 120 days was too
short a period for groups to be formed. EPA
disagrees with these comments. The informa
tion that EPA is requiring to be submitted by
the group or group representative is informa
tion that is generally available such as the
location of the facility, its industrial activity,
and material management practices. EPA
believes that 120 days is sufficient to gather
and submit this information along with an
identification of 10% of the facilities which will
submit quantitative data. To ameliorate any
difficulties for applicants, EPA has provided a
means for late facilities to "add on" where
appropriate, on a case-by-ease basis, as dis
cussed in section VI.F.4. above.

Several comments were received with
regard to the requirement that new dischargers
submit an application at least 180 days before
the date on which the discharge is to com
mence. One commenter noted that it will be
difficult for a facility to know when a storm
water discharge is to commence since precipi
tation and runoff cannot be predicted to any
degree of accuracy. In response, new discharg
ers must apply for a storm water permit
application 180 days before that facility com
mences manufacturing, processing, or raw
material storage operations which may result

Appendix 1

in the discharge of pollutants from storm water
runoff, and 90 days for new construction sites.

For large municipal separate storm sewer
systems <systems serving a population of more
than 250,(00), EPA proposed that part 1 of the
permit application be submitted within one
year of the date of the final regulations, with
approval or disapproval by the permit issuing
authority of the provisions of the part 1 permit
application within 90 days after receiving part
1 of the application. The Part 2 portion of the
application was to be submitted within two
years of the date of promulgation.

For medium municipal separate storm
sewer systems <systems serving a population
of more than 100,000, but less than 250,(00),
EPA proposed that permit applications would
be required nine months after the date of the
final rule, with approval or disapproval of the
provisions of the part 1 permit application
within 90 days after receiving the part 1
application. The part 2 portion of the applica
tion would then be submitted no later than one
year after the part 1 application has been
approved.

Numerous comments were received by EPA
from municipalities on these proposed dead
lines. Many of these comments reflect the
sentiment that the deadlines are too tight and
that the required information would not be
available for submission within the required
time frame. Some commenters suggested
deadlines that would add over three years to
the permit application process. Other
commenters suggested a revamped application
process and a shorter deadline of 18 months.
Some commenters explained that additional
time would be needed to obtain adequate legal
authority, while another stated that an inven
tory of outfalls required more time. One
commenter maintained that intergovernmental
agreements will require more time to prepare,
and others expressed the view that more time
was needed for the review of part 1 of the
application by permitting authorities. Others
felt more time was needed for collecting data,
or hiring additional staff to accomplish the
work. Most of these commenters did not
provide specific details regarding what would
be an appropriate amount of time and why.
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The Administrator or NPDES State may also
designate storm water discharges (except
agricultural storm water discharges), that
contribute to a violation of a water quality
standard or that are significant contributors of
pollutants to waters of the United States for a
permit. Prior to a case-by-ease determination
that an individual permit is required for a
storm water discharge, the Administrator or
NPDES State may require the operator of the
discharge to submit a permit application. 40
CFR 124.52(c) requires the operator of desig
nated storm water discharges to submit a
permit application within 60 days of notice,
unless permission for a later date is granted.
The 60- day deadline is consistent with the
procedures for designating other discharges for
a NPDES permit on a case-by-ease basis found
at 40 CFR 124.52. The 6O-day deadline recog
nizes that case-by-ease designations often
require an expedited response, however,

of enforceable and sound storm water permits.
EPA believes it is important to give applicants
sufficient time to reasonably comply with the
permit application requirements set out today.
EPA will therefore accept applications for
storm water discharge permits up to the dates
Specified in today's rule. By establishing these
regulatory deadlines, however, EPA is not
attempting to waive or revoke the statutory
deadlines established in Section 402(p) of the
CWA and does not assert the authority to do
so. The statutory permit application deadlines
continue to be enforceable requirements.

EPA was not able to promulgate the final
application regulations for storm water dis
charges before the February 4,1990, deadline
for industrial and large municipal dischargers
despite its best efforts. Further, as noted above,
EPA is not able to waive the statutory dead
line. Dischargers concerned with complying
with the statutory deadline should submit a
permit application as required under this
rulemaking as expeditiously as possible.

Operators of storm water discharges that are
not specifically required to file a permit
application under today's rule may be required
to obtain a permit for their discharge on the
basis of a case-by-ease designation by the
Administrator or the NPDES State.

June 1991
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After reviewing these comments EPA has
decided to modify some of the deadlines as
p¥posed. EPA is convinced that to properly
adhieve the goals of the CWA, the permit
a~plication requirements as discussed in
PfViOUS sections are appropriate; but that the
deadlines for medium municipal separate
st~rm sewer systems should be adjusted so
that the program's goals can be properly
acfompliShed. After reviewing comments, EPA
believes that medium municipalities will have
fe~er resources and existing institutional
artangements than large cities and therefore
mpre time should be granted to these cities for
submitting parts 1 and 2 of the application.

IAccordingly EPA will require large munici
MI systems to submit part 1 of the permit
a~plicationno later than November 18, 1991.
Part 1 will be reviewed and approved or
di!.approved by the Director within 90 days.
P~rt 2 of the application will then be submitted
N0vember 16, 1992. Medium municipal
sy~tems will submit part 1 of the application on
M~y 18, 1992. Approval or disapproval by the
Di~ector will be accomplished within 90 days.
PaH 2 of the application will be submitted by
M~y 17, 1993. These deadlines will give large
sy~tems two years to complete the application
prbcess, and medium systems 2 years and 6
m~nths to submit applications. EPA is con
vi+ced that the permit application schedule is
warranted and should provide adequate time
to prepare the application.

~n establishing these regulatory deadlines
EPA is fully aware that they are not synchro
ni~ with the statutory deadlines as estab
lished by Congress. One commenter argued
tMt the deadlines as proposed were contrary
to the deadlines established by Congress and
tMt EPA had no authority to extend these
de~dlines. (For large municipal separate storm
serer systems and storm water discharges
aSlfciated with industrial activity, Congress
established a deadline of February 4,1990, for
submission of permit applications; for medium

I •• I hmumclpa separate storm sewer systems, t e
de~dline is February 4,1992.) In response, this
regulation provides certain deadlines for
m~tirtg the substantive requirements of this
rulemaking - requirements which EPA is
cotvinCed are necessary for the development
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flexibility exists to allow for case-by-case
extensions.

The December 7, 1988, proposal also pro
posed Part 504 State Storm Water Management
Programs. The Agency has not included this
component in today's rule. The Agency
believes this program element is appropriate
for addressing in regulations promulgated
under section 402(p)(6) of the CWA.

VII. Economic Impact

EPA has prepared an Information Collection
Request for the purpose of estimating the
information collection burden imposed on
Federal, State and local governments and
industry for revisions to NPDES permit
application requirements for storm water
discharges codified in 40 CPR part 122. EPA is
promulgating these revisions in response to
Section 402(p)(4) of the Clean Water Act, as
amended by the Water Quality Act of 1987
(WQA). The revisions would apply to: Storm
water discharges associated with industrial
activity; discharges from municipal separate
storm sewer systems serving a population of
250,000 or more and discharges from munici
pal separate storm sewer systems serving a
population of 100,000 or more, but less than
250,000.

The estimated annual cost of applying for
NPDES permits for discharges from municipal
separate storm sewer systems is $4.2 million.
EPA estimates that an average permit applica
tion for a large municipality will cost $76,681
and require 4,534 hours to prepare. The
average application for a medium municipality
will cost $49,249 (2,912 hours) to prepare. The
annual respondent cost for NPDES permit
applications, notices of intent, and notifications
for facilities with discharges associated with
industrial activity is estimated to be $9.5
million (271,248 hours). EPA estimates that the
average preparation cost of an individual
industrial permit application would be $1,007
(28.6 hours). Average Group application will
cost $74.00 per facility (2.1 hours). The average
cost of the notification and notice of intent to
be covered by general permit is $17.00 (0.5
hours).
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The annual cost to the Federal Government
and approved States for administration of the
program is estimated to be $588,603. The total
cost for municipalities, industry, and State and
Federal authorities is estimated to be $14.5
million annually.

In general, the cost estimates provided in
the ICR focus primarily on the costs associated
with developing, submitting and reviewing the
permit applications associated with today's
rule. EPA will continue to evaluate procedures
and methods to control storm water discharges
to the extent necessary to mitigate impacts on
water quality in the studies required under
section 402(p)(5) of the CWA. Executive Order
12291 requires EPA and other agencies to
perform regulatory analyses of major regula
tions. Major rules are those which impose a
cost on the economy of $100 million or more
annually or have certain other economic
impacts. Today's proposed amendments
would generally make the NPDES permit
application regulations more flexible andless
burdensome for the regulated community.
These regulations do not, satisfy any of the
criteria specified in section 1(b) of the Execu
tive Order and, as such, do not constitute a
major rule. This regulation was submitted to
the Office of Management and Budget (OMB)
for review.

VIII. Paperwork Reduction Act

The information collection requirements in
this rule have been submitted for approval to
the Office of Management and Budget (OMB)
under provision of the Paperwork Reduction
Act, 44 U.S.c. 3501 et seq. and have been
assigned OMB control number 2040-0086.

Public reporting burden for permit applica
tions for storm water discharges associated
with industrial activity (other than from
construction facilities) is estimated to average
28.6 hours per individual permit application,
0.5 hours per notice of intent to be covered by
general permit, and 2.1 hours per group
applicant. The public reporting burden for
permit applications for storm water discharges
associated with industrial activity from con
struction activities submitting individual
applications is estimated to average 4.5 hours
per response. The public reporting burden for
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facilitie. which discharge storm water associ
ated with industrial activity to municipal
separatt storm sewers serving a population
over 10?,000 to notify the operator of the
municiFal separate storm sewer system is
estimat~d to average 0.5 hours per response.

The ~eportingburden for system-wide
permit rPplications for discharges from
municiRal separate storm sewer systems
serving la population of 250,000 or more is
estimatJd to average 4,534 hours per response.
The repbrting burden for system-wide permit
applica,ons for discharges from municipal
separat~ storm sewer systems serving a
population of 100,000 or more, but less than
250,000Festimated to average 2,912 hours per
response. Estimates of reporting burden
include~e for reviewing instructions,
searching existing data sources, gathering and
maintaifing the data needed, and completing
and reviewing the collection of information.

Statutes and Regulations

IX. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,S
U.S.c. 601 et seq., EPA is required to prepare a
Regulatory Flexibility Analysis to assess the
impact of rules on small entities. No Regula
tory Flexibility Analysis is required, however,
where the head of the agency certifies that the
rule will not have a significant economic
impact on a substantial number of small
entities.

Today's amendments to the regulations
would generally make the NPDES permit
applications regulations more flexible and less
burdensome for permittees. Accordingly, I
hereby certify, pursuant to 5 U.S.c. 605(b), that
these amendments do not, have a significant
impact on a substantial number of small
entities.

•

•[The next page is Appendix 1, Page 501.]

•
I
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deadline was proposed on
November 5, 1991. In connection with group
applications, today's rule contains an amend
ment to clarify the minimum number of facilities
that must submit sampling information in part 2
of a group application.

Finally, today's action codifies several provi
sions of Section 1068 of the Intermodal Surface
Transportation Efficiency Act of 1991 or Trans
portation Act into the NPDES regulations.
Section 1068 of the Transportation Act addressed
permit application deadlines for storm water
discharges associated with industrial activity
from facilities that were owned or operated by
municipalities.

Statutes and Regulations

Appendix 1(b)(2)*EPA Stormwater Implementation Rule and Preamble
(April 2, 1992)

ENVIRONMENTAL PROTECTION
AGENCY

57 FR 11394, April 2, 1992

National Pollutant Discharge Elimination
System Application Deadlines, General
Permit Requirements and Reporting Require
ments for Storm Water Discharges Associated
With Industrial Activity

[Editor's Note: This rule amended 40 CFR Part
122. The amendments are incorporated into the
text of the CFR, see Appendix 1(b), page 51.]**

ACTION: Final rule.

•

September 1995

•

•

SUMMARY: The Water Quality Act (WQA) of
1987 added section 402(p) to the Clean Water
Act (CWA). Section 402(p) of the CWA re
quires the Environmental Protection Agency
(EPA) to establish phased and tiered require
ments for storm water discharges under the
National Pollutant Discharge Elimination
System (NPDES) program. On August 16, 1991
(56 FR 40948), EPA requested public comments
on several regulatory and policy issues regard
ing NPDES permits for storm water discharges
associated with industrial activity. On Novem
ber 5, 1991 (56 FR 56549), the Agency also
proposed extending the deadline for submit
ting part 2 of group applications for storm
water discharges associated with industrial
activity.

In response to comment received on August
16,1991, proposal, today's action describes a
National Strategy for issuing NPDES permits
for storm water discharges associated with
industrial activity. Today's action also contains
a final rule that revises minimum NPDES
monitoring requirements for storm water
discharges associated with industrial activity.
In addition, today's rule establishes minimum
requirements for filing notices of intent to be
authorized to discharge under NPDES general
permits.

Today's rule also establishes a deadline of
October 1, 1992 for part 2 of group applications
for storm water discharges associated with
industrial activity. As noted above, this revised
* Revised Appendix numbering scheme.

** Added, September 1995.

Stormwater Permit Manual

EFFECTIVE DATE: The final rule becomes
effective May 4, 1992.

ADDRESSES: The public record is located at
EPA Headquarters, EPA Public Information
Reference Unit, room 2402, 401 M Street, SW,
Washington, DC, 20460. A reasonable fee may be
charged for copying.

FOR FURTHER INFORMATION
CONTACT: For further information on the rule
contact the NPDES Storm Water Hotline at
(703) 821-4823 or: Kevin Weiss, Office of Waste
water Enforcement and Compliance (EN-336),
United States Environmental Protection Agency,
401 M Street SW., Washington, DC 20460,
(202) 260-9518.

SUPPLEMENTARY INFORMATION:

I. Background
A. Environmental Impacts
B. Water Quality Act of 1987
C.November16,1990,Permit

Application Regulations
D. August 16, 1991 Notice
E. November 5, 1991 Proposal
F. Intermodal Surface Transportation

Efficiency Act of 1991

II. Today's Rule
A. Long-Term Permit Issuance

Strategy
B. Minimum Monitoring and Reporting
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and management practices and treatment
requirements, as appropriate.

C. November 16, 1990, Permit Application
Regulations

EPA promulgated permit application
regulations for the storm water discharges
identified under section 402(p)(2) (B), (C), and
(D) of the CWA, including storm water dis
charges associated with industrial activity, on
November 16, 1990 (55 FR 47990). The Novem
ber 16, 1990 regulations address requirements,
including deadlines, for two sets of application
procedures for storm water discharges associ
ated with industrial activity: Individualpermit
applications and group applications. In addi
tion, the notice recognizes a third set of
application procedures for storm water dis
charges associated with industrial activity:
Those associated with general permits. With
these reqUirements, EPA is attempting to
implement a flexible, cost-effective approach
for storm water permit applications.

The requirements for individual applica
tions for storm water discharges associated
with industrial activity are set forth at 40 CFR
122.26(c)(1). Generally, the applicant must
provide comprehensive facility specific narra
tive information including: (1) A site map; (2)
an estimate of impervious areas; (3) the identi
fication of significant materials treated or
stored on site together with associated materi
als management and disposal practices; (4) the
location and description of existing structural
and non-structural controls to reduce pollut
ants in storm water runoff; (5) a certification
that all storm water outfalls have been evalu
ated for any unpermitted non-storm water
discharges; and (6) any existing information
regarding significant leaks or spills of toxic
or hazardous pollutants within three years
prior to application submittal. In addition,
an individual application must include
quantitative analytical data based on samples
collected on site during storm events. Under
§ 122.26(e)(l) of the Novem.ber 16, 1990 rule,
individual applications were to have been
submitted by November 18, 1991. 3

May 1992
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water 9ischarges associated with industrial
activityr discharges from large municipal
separat~ storm sewer systems (systems serving
a population of 250,000 or more); and dis
chargeJ from medium municipal separate
storm ~wer systems (systems serving a
population of 100,000 or more but less than
250,000~.This section of the Act specifies
deadlides for EPA to promulgate permit
applica~onrequirements, applicants to submit
permit ~pplications,EPA and authorized
NPDE~States to issue NPDES permits, and for
permit fompliance for the identified storm
water discharges.

NP~ES permits for all other storm water
discharges fall under phase II of the program,
and carinot be required until October 1,1992,
unless Jpermit for the discharge was issued
prior tolt.he date of enactment of the WQA (Le.,
FebruajY 4, 1987), or the discharge is deter
mined ~o be a significant contributor of pollut
ants to raters of the United States or is contrib
uting t1 a violation of water quality standards.

EPA
1
in consultation with the States, is

requir~ to conduct two studies on phase II
storm 'Yater discharges that are in the class of
discharpes for which EPA and NPDES States
cannot require permits prior to October 1, 1992.
The fir~l study will identify those storm water
discharges or classes of storm water discharges
addrest by phase II and determine, to the
maxim m extent practicable, the nature and
extent f pollutants in such discharges. The
second ftudy is for the purpose of establishing
procedres and methods to control phase II
storm 'Tater discharges to the extent necessary
to mitigate impacts on water quality. Based on
the twol studies, EPA in consultation with State
and local officials, is required to issue regula
tions b~ no later than October 1, 1992, which
deSign~eclasses of phase II storm water
dischar es to be regulated to protect water
quality nd establish a comprehensive pro
gram t9 regulate such designated sources. This
progralf must establish, at a minimum, (A)
prioritiEts, (B) requirements for State storm
water nranagement programs, and (C) expedi
tious deadlines. The program may include
perforrrknce standards, guidelines, guidance,

3 The deilline for submitting an individual permit application for storm water discharges associated with industrial activity
was extered from November 18,1991 to October 1,1992 (56 FR 56548, (November 5,1991)).
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4 The deadline for submitting part 1 of the group application was extended from March 18, 1991 to September 30, 1991 (56
FR 12098 (March 21, 1991».
5 The deadline for a facility that is rejected as a member of a group application to submit an individual permit application has
been r~vised t~ pr~vide that an individual ap~lication must be submitted no later than 12 months after the date of receipt of
the notice of rejection or October 1, 1992, whichever comes first. (56 FR 56549, (November 5, 1991».

•

•

•

Statutes and Regulations

The group application process allows for
facilities with similar stonn water discharges to
file a single two part permit application. Part 1
of a group application includes a list of the
facilities applying, a narrative description
summarizing the industrial activities of
participants of the group, a list of significant
materials exposed to precipitation that are
stored by participantsand material manage
ment practices employed to diminish contact of
these materials by precipitation (see 40 CPR
122.26(c)(2)(i». Under the November 16,1990
regulations, Part 1 of the group application
was to be submitted to EPA no later than
March 18, 1991. 4 The regulation provides that
EPA has a 60 day period after receipt to review
the part 1 applications and notify the groups as
to whether they have been approved or denied
as a properly constituted "group" for purposes
of this alternative application process. Part 2 of
the group application contains detailed infor
mation, including sampling data, on roughly
ten percent of the facilities in the group
(today's notice contains a more detailed
description clarifying the requirements of 40
CPR 122.26(c)(2)(ii». Under the November 16,
1990 regulations, part 2 applications were to be
submitted no later than 12 months after the
date of approval of the part 1 application.
(Revisions to this deadline are discussed
below). Also under the November 16, 1990
regulation, facilities that are rejected as mem
bers of a group were to have 12 months from
the date they receive notification of their
rejection to file an individual permit applica
tion (or obtain coverage under an appropriate
general permit). 5

The group application process has been
designed by EPA as a one-time administrative
procedure to ease the burden on the regulated
community and pennitting authorities in the
initial stage of the storm water program.

The third application procedure entails
seeking coverage under a general permit for
stonn water discharges associated with indus
trial activity. Dischargers covered by a general

Appendix 1

permit are excluded under 40 CPR 122.21(a)
from requirements to submit individual or
group permit applications. Conditions for
filing an application to be covered by a general
permit (typically called a Notice of Intent
(NOm are established on a case-by-case basis.
As discussed in more detail below, today's
notice establishes final minimum requirements
for general permit NOI submissions.

The November 16, 1990 regulations also
establish a two part application process for
discharges from municipal separate stonn
sewer systems serving a population of 100,000
or more. The regulations lists 220 cities and
counties that are defined as having municipal
separate stonn sewer systems serving a
population of 100,000 or more and allows for
case-by-ease designations of other municipal
separate stonn sewers to be part of these
systems (55 PR 48073,48074). The regulations
provide that part 1 applications for discharges
from large municipal separate stonn sewer
systems (systems serving a population of
250,000 or more) were due November 18, 1991.
Part 2 applications for dischargesfrom large
systems are due on November 16,1992. Part 1
applications for discharges from medium
municipal separate stonn sewer systems
(systems serving a population of 100,000 or
more, but less than 250,000) are due May 18,
1992. Part 2"applications for discharges from
medium systems are due on May 18,1993.
Today's rulemaking does not address, modify
or change application requirements or dead
lines established by the November 16, 1990
regulations for discharges from municipal
separate stonn sewer systems serving a
population of 100,000 or more.

D. August 16, 1991 Notice

On August 16, 1991, EPA published a notice
(56 FR 40948) requesting public comment on
four major areas:

(1) EPA's long-tenn permit issuance strategy
for stonn water discharges associated with
industrial activity;
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(2)~ modifications 10 40 CFR
122.44(1)(2) addressing minimum monitoring
and rePorting requirements for NPDES per·
mits fot storm water discharges associated
with inttustrial activity;

(3) ~roposed modifications to 40 CPR
122.280»(2) addressing minimum notice of
intent 1equirements for general permits;

(4) Draft baseline general permits for storm
water discharges associated with industrial
activi~ in 12 States (MA, ME, NH, FL, LA, TX,
OK, NM, SD, AZ, AK, 10) and 6 Territories
(Distri¥ of Columbia, the Commonwealth of
Puerto fRico, Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands~and the Trust Territory of the Pacific
Islands~ without authorized NPDES State
progra~; on Indian lands in AL, CA, GA, KY,
MI, MfiJ, MS, MT, NC, ND, NY, NV, SC, TN,
UT, WI, and WY; located within Federal
facilitiJs and Indian lands in CO and WA; and
locate1 within Federal facilities in Delaware.

On~lof the central purposes of today's notice
Is 10adfl~ and/or lake finalaclion on the
first three items listed above. Each of these
three itkmsis discussed in more detail below.
The fodrth component of the August 16, 1991
proposkl involving draft baseline general
permit~ for storm water will be addressed in a
separa~e rulemaking presently scheduled for
promulgation in late spring of this year.

E. Novlmber 5,1991 Proposal

On kovember 5, 1991, (56 FR 56555), as a
result df issues and concerns raised in com
ments ~n the March 21,1991 proposed dead·
line extensions, EPA requested comments on
extending the deadline for submitting part 2 of
the grofP application from May 18, 1992 to
October 1,1992. In ~he!"J0vember 5,.1991 .
notice, the Agency indicated that this extension
would ~rovidean appropriate opportunity to
condu9t sampling to support the p~rt 2.appli.
cation and would allow for permit ISSUing
agencids to issue general permits.

F. InterLodal Surface Transportation Efficiency
IAct of 1991

On ~ecember18, 1991, the President signed
the IntJrmodal Surface Transportation Effi·

APpendll1
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ciency Act (or Transportation Act) of 1991, into
law. Section 1068 of the Transportation Act
addresses NPDES permit application deadlines
for storm water discharges associated with
industrial activity from facilities that are
owned or operated by muncipalities.

Section 1068(b)(l) of the Transportation Act
provides that EPA shall require individual
permit applications for storm water discharges
associated with industrial activity that are
owned or operated by municipalities on or
before October 1,1992; except that any munici·
pality that has participatedin a timely part 1
group application and that is denied participa·
tion in the group application shall not be
required to submit an individual application
until the 180th day following the date on which
the denial is made.

Section 1068(b)(2) of the Transportation Act
provides that part 1 of group applications for
storm water discharges associated with indus·
trial activity that are owned or operated by a
municipality with a population of 250,000 or
more shall be required on or before September
30, 1991, and part 2 applications on or before
October 1, 1992. Part 1 of group applications
for storm water discharges associated with
industrial activity that are owned or operated
by a municipality with a population of less
than 250,000 shall be required on or before
May 18, 1992, and part 2 applications on or
before May 17, 1993.

Section 1068(c) of the Transportation Act
provides that EPA shall not require any
municipality with a population of less than
100,000 to apply for or obtain a permit for any
storm water discharge associated with an
industrial activity other than an airport,
powerplant, or uncontrolled sanitary landfill
owned or operated by such municipality
before October 1, 1992, unless a permit is
required by either section 402(p)(2) (A) or (E)
of the CWA. Section l068(d) ofthe Transporta
tion Act defines uncontrolled sanitary landfill
to mean a landfill or open dump, whether open
or closed, that does not meet the requirements
for runon and runoff controls established
pursuant to subtitle D of the Solid Waste
Disposal Act.

©Thompson Publishing Group Inc. 1992

•

•

•



•

•

Statutes and Regulations

Section 1068(e) of the Transportation Act
clarifies that the statutory deadlines for group
and individual applications outlined above do
not affect any storm water discharge that is
subject to the provisions of either section
402(p)(2)(A) or 402(p)(2)(E) of the CWA.
Section 402(p)(2)(A) of the CWA addresses
storm water discharges that had an NPDES
pennit prior to February 4, 1987. Section
402(p)(2)(E) of the CWA addresses storm water
discharges that EPA or the State, as the case
may be, determines that the storm water
discharge contributes to a violation of a water
quality standard or is a significant contributor
of pollutants to the waters of the United States.
As discussed in more detail below, today's rule
codifies the application provisions of Section
1068 of the Transportation Act.

II. Today's Rule
Today's rule addresses the following:

(1) EPA's long-term permit issuance strategy
for storm water discharges associated with
industrial activity;

(2) Modifications to 40 CPR 122.44(i)(2)
addressing minimum monitoring and report
ing requirements for NPDES permits for storm
water discharges associated with industrial
activity;

(3) Modifications to 40 CPR 122.28(b)(2)
addressing minimum notice of intent require
ments for general permits;

(4) Modifications to 40 CPR 122.26(e) to
establish a deadline of October I, 1992 for part
2 of group applications for storm water dis
charges associated with industrial activity;

(5) An amendment to 40 CPR 122.26(c)(2) to
clarify the minimum number of facilities in a
group that must submit sampling information
in part 2 of a group application; and

Appendix 1

(6) Modifications to 40 CPR 122.26(e) to
codify portions of Section 1068 of the Transpor
tation Act of 1991.

A. Long Term Permit Issuance Strategy

Many of the initial concerns regarding the
NPDES storm water program focussed on
adapting the existing NPDES pennit program
to effectively address the large number of
storm water discharges associated with indus
trial activity. Potential issues with implement
ing the NPDES program for storm water
discharges associated with industrial activity
are raised not only by the number of industrial
facilities subject to the program, but also by the
challenges presented in identifying and
assessing appropriate technologies for prevent
ing and reducing pollutants in different classes
of storm water and the differences in the
nature and extent of storm water discharges.

Based on a consideration of comments from
authorized NPDES States, municipalities,
industrial facilities and environmental groups
on the permitting framework and permit
application requirements for storm water
discharges associated with industrial activity,
EPA has developed a strategy for pennitting
storm water discharges associated with indus
trial activity that will serve as a foundation for
future program development and technology
transfer. The Agency intends to use the flexibil
ity provided by the CWA 6 in designing a
workable and reasonable permitting system.

In an action related to this rulemaking, EPA,
in conjunction with the Rennselaerville Insti
tute, has initiated a project to develop recom
mendations for streamlining and improving
the existing pennit issuance and compliance
processes for storm water discharges. In
addition, the project will examine whether and
how the currently unregulated phase II storm
water discharges should be addressed. EPA
will be issuing a Federal Register notice to
announce a series of meetings that will address
these phase II storm water discharges.

•
6 The Court in NRDC v. Train, 396 F. Supp. 1393 (D.D.C. 1975) aft'd, NRDC v. Cost/e, 568 F.2d 1369 (D.C. Cir. 1977), has
recognized the administrative burden placed on the Agency by requiring individual permits for a large number of storm water
discharges. These courts have affirmed EPA's discretion to use certain administrative devices, such as area permits or
general permits to help manage its workload. In addition, the courts have recognized flexibility in the type of permit conditions
that are established, including requirements for best management practices. See August 16, 1991 (56 FR 40948) for further
discussion of the use of general permits for storm water discharges.
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The strategy in today's action consists of

two jor components, a tiered framework for
developing permitting priorities and a frame
work ~pr the development of State Storm Water
PermitJting Plans.

1 P I·tti·· P' ... enm ng nontles

The lAgency believes that most storm water
permi~tingaCtivitiescan be described in terms
of the following four classes of activities:

• Tikr I - Baseline Permitting: One or more
I

generall permits will be developed initially to
cover the majority of storm water discharges
associAted with industrial activity;

• TJ~ II - Wat~shed Permitting: Facilities
withinl watersheds shown to be adversely
impacted by storm water discharges associated
with iqdustrial activity will be targeted for
individual or watershed-specific general
permi~s;

I

• Ti~ III - Industry-Specific Permitting:
Specifib industry categories will be targeted for
individual or industry-specific general permits;
and j

• T1rr IV - Facility-Specific Permitting: A
variet)f of factors will be used to target specific
facilities for individual permits.

The~ four classes of activities will be
implemented over time and willreflect priori
ties wi~ingiven States. In most States, tier I
activiges, issuance of baseline permits, will be
the initial s.tarting point. As priorities and risks
withinl!he State are evaluated, classes of storm
water rischarges or individual storm water
discharges will be identified for tier II, III or IV
permi~tingactivities. Usually a storm water
dischatge or a class of discharges will not go
through a sequence that involves all four of the
tiers a~sociated with the strategy, but may for
examBle, go from initial coverage under a Tier
I baseline permit to coverage under a tier III
indusv-specific general permit.

a. Tier 1- Baseline permitting. Tier I general
perm+ can initially cover the majority of
storm rater discharges associated with indus
trial aotivity in a State. Consolidating many
source~under a general permit greatly reduces

I
I

I
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the administrative burden of issuing permits
for storm water discharges associated with
industrial activity. Under this approach:

• Pollution prevention and/or best manage
ment practices will be established for dis
charges covered by the permit;

• Facilities whose discharges are covered by
the permit will be certain of their legal respon
sibilities and have an opportunity to comply
with theCWA;

• EPA and authorized NPDES States will
begin to collect and review data on storm
water discharges from priority industries,
thereby supporting subsequent permitting
activities;

• The public, including municipal operators
of municipal separate storm sewers which may
receive storm water discharges associated with
industrial activity, will have the opportunity to
review data and reports developed by indus
trial permittees under section 308(b) of the
CWA;

• The baseline permits will provide a basis
for coordinating requirements for storm water
discharges associated with industrial activity
with requirements of municipal storm water
management programs in permits for dis
charges from municipal separate storm sewer
systems.

• The baseline permits will provide a basis
for bringing selected enforcement actions; and

• The baseline permit, along with the State
storm water permitting plans (discussed
below), will provide a focus for public com
ment on draft permits and subsequent phases
of the permitting strategy for storm water
discharges.

Initially, the coverage of the baseline per
mits will be broad. However, it is anticipated
that coverage will become more specific and
targeted as other permits are issued for storm
water discharges associated with industrial
activity pursuant to tier II through tier IV
activities. The Agency believes that tier I
permits can establish the appropriate balance
between monitoring requirements and
implementable controls that will initiate

©Thompson PUblishing Group Inc. 1992

•

•

•



•

•

•

Statutes and Regulations

facility-specific controls and provide sufficient
data for compliance monitoring and future
program development. Baseline general
permits are flexible enough to allow the
inclusion of tier II, III or IV types of permit
conditions, such as industry specific monitor
ing or control conditions into the baseline
general permit.

b~ Tier II - Watershed permitting. Issuing
permits on a watershed basis is potentially a
desirable way to cost effectively use Agency
resources to satisfactorily address risk. Facili
ties within watersheds shown to be adversely
impacted by storm water discharges associated
with industrial activity will be targeted for
individual and rnore specific general permit
ting activities. This process can be initiated by
identifying receiving waters (or segments of
receiving waters) where storm water dis
charges associated with industrial activity have
been identified as a source of use impairment
or are suspected to be contributing to use
impairment. Information developed under
sections 304(1), 305(b), and 319(a) of the CWA,
along with information from other sources
(including information developed under the
baseline general permits for storm water
discharges), can be used in evaluating impacts
on receiving waters. This information may
identify classes of storm water discharges that
are of particular concern and portions of
watersheds where the sources of concern are
located. Appropriate classes of storm water
discharges in these locations can be targeted
for additional permit conditions which may
provide for additional information to charac
terize the discharge (e.g., additional monitor
ing and reporting requirements) or, where
appropriate, for more stringent controls.

Information gathered under initial permits for
storm water discharges as well as information
from other sources can be used to reassess
water quality-based controls. As discussed in
more detail below, State storm water permit
ting strategies are expected to have a major
role in this process.

c. Tier III -Industry-specific pennitting. Specific
indUStry categories will be targeted for indi
vidual or industry-specific general permits.
These permits will allow permitting authorities
tofocus attention and resources on industry
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categories of particular concern and/or indus
try categories where tailored requirements are
appropriate. The Agency will work with the
States to develop model permits for selected
classes of industrial storm water discharges. In
addition, the group application process
adopted in the November 16, 1990 regulation,
(55 FR 47990) will provide an additional
mechanism for developing industry-specific
general permits. Group applications that are
received can be used to develop model permits
for the appropriate industries.

d. Tier IV - Facility-specific permitting. Indi
vidual permits will be appropriate for some
storm water discharges in addition to those
identified under tier II and tier III activities.
Individual permits should be issued where
warranted by the environmental risks of the
discharge, the need for additional and more
complex individual control mechanisms, a
facili ty's compliance history or the potential to
consolidate permit requirements for a particu
lar facility. For example, individual NPDES
permits for facilities with process discharges
should be expanded during the normal process
of permit reissuance to cover storm water
discharges from the facility. This provides an
opportunity to develop more facility specific
individual controls without greatly increasing
incremental administrative burdens.

2. State Storm Water Permitting Plans

EPA believes that State Storm Water Permit
ting Plans provide an effective basis for
ensuring adequate public input, evaluating
program activities and priorities,and provid
ing program oversight during the earlier stages
of program development. These plans will
provide an effective coordination and tracking
mechanism for evaluating the initial permitting
activities for storm water discharges required
under section 402(p) of the CWA. In addition,
State Storm Water Permitting Plans will
provide a framework within which to coordi
nate and assess the relationship and appropri
ate priorities between controlling stormwater
discharges under the NPDES program with
other efforts to address diffuse sources of
water pollution, such as State Nonpoint Source
Control Programs developed under section 319
oftheCWA.
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EP .1 has outlined below a number of the
compo~entsand elements of State Storm Water
PermitHngPlans which it believes are essential
to assu~e successful implementation of the
storm tater initiative called for in section
402(p) pf the CWA. At a minimum, State Storm
Water f.ermitting Plans should include a
descriFltion of an oversight strategy regarding
the imJ1llementation of NPDES permits for
discha~ges from large and medium municipal
separate storm sewer systems; storm water
discha~gesassociated with industrial activity;
and case..by-ease designations of storm water
dischatges needing a permit. Plans should be
develo~ for each State by the NPDES
authori~ (e.g. either an authorized NPDES
State, or, where a State does not have base
progra~, authorization, by EPA).

EPA is requesting that draft State Storm
Water lermitting Plans be provided to the
Office of Wastewater Enforcement and Com
pliancelby April 3, 1995. EPA anticipates that
States will update these plans on a regular
basis. These plans will assist EPA in technol
ogy tr~sferactivities with other States,
evaluat~ng the progress of States in implement
ing storm water permitting activities, and in
identi~ing both successes and difficulties with
ongoing program implementation. The initial
State Storm Water Permitting Plan will also
entail pteliminary planning, assessment, and
trackin~ that will be essential to developing
phase III State Storm Water Management
Progra~s called for under section 402(p)(6) of
theCWA.

The ~asic framework for the Plan should
include ~he following elements on a State
wide-b1sis:

MuniciRal Separate Storm Sewer Systems

• A Ijst of municipal separate stonn sewer
system~lservinga population of 100,000 or
more wi,thin the State;

• Forisystems identified, a summary of the
estimate<i pollutant loadings as initially
providJ in the permit application for such
discharges, and as otherwise updated;

• Theil starus of the issuance of permits for
discharges from municipal separate storm

Statutes and RegUlations

sewer systems serving a population of 100,000
or more, including any NPDES permit number
for such discharges; and

• An outline of the major components of
municipal storm water management programs
required under permits for discharges from
municipal separate storm sewer systems,
including a detailed description of the imple
mentation of any innovative or model munici
pal program components.

Storm Water Discharges Associated With Indus
trial Activity

• A description of the status of activities to
issue and implement baseline general permits,
including a copy of any final general permit for
storm water discharges associated with indus
trial activitiy;

• A list of categories of industrial facilities
that have storm water discharges associated
with industrial activity that are being consid
ered for industry-specific storm water general
permits;

• A description of procedures, including
activities conducted under any general permit
(such as inspections, review of notices of intent
or review ofmonitoring reports) to identify
specific storm water discharges associated with
industrial activity that are appropriate for
individual permits;

• A description of how permits for dis
charges from municipal separate storm sewer
systems require the development of municipal
storm water management programs address
ing the control of pollutants in storm water
discharges associated with industrial activity.

Impacted Waters

• A description of procedures to identify
receiving waters where discharges from
municipal separate storm sewers, storm water
discharges associated with industrial activity,
or any other class of storm water discharges
are, or have the potential to, cause or contrib
ute to a violation of a water quality standard,
including a list of waters identified by these
procedures.

•

•

•
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• A plan to evaluate improvements to water
quality resulting from controlling storm water
discharges.

Case-by-Case Designations.

• A description of procedures to identify
storm water discharges (other than those
currently subject to requirements for obtaining
a permit) that contribute to a violation of a
water quality standard or significantly contrib
ute pollutants to the waters of the United
States.

• A list of storm water discharges (and
associated receiving waters) that have been
designated or are being considered for desig
nation under section 402(p)(2)(E) of the CWA
as needing a permit.

EPA strongly encourages public participa
tion and comment, including efforts to coordi
nate with appropriate Federal and State land
managers, at the State level during the devel
opment of these plans.

These initial State storm water plan compo
nents will assist the implementation of permit
ting efforts for storm water discharges associ
ated with industrial activity and other priority
storm water discharges by creating a frame
work for planning and prioritizing State storm
water permitting activities, tracking State
permit issuance efforts, and providing EPA
information for technology transfer purposes
among NPDES permitting authorities and
other State agencies. The State Storm Water
Permitting Plans will provide a framework for
implementing the tiered long-term strategy for
permitting storm water discharges associated
with industrial activity, and so noted above, it
will assure preliminary State-wide planning
and assessment that will be essential to devel
oping phase II State Storm Water Management
Programs required under section 402(p)(6) of
the CWA. In reviewing State Storm Water
Permitting Plans, EPA will coordinate with
Federal Agencies that may be affected by
components of the plans.

3. States without NPDES General Permit
Authority

As noted, the issuance of general permits is an
important component in the recommended
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permit issuing strategy. Presently 38 States
(and 1 territory) have been authorized to
implement the NPDES permit program.
However, only 29 of these States have been
authorized to issue general permits. If NPDES
authority is not obtained for any of the remain
ing 10 States, individual NPDES permits based
on the submission of individual or group
applications will have to be issued for storm
water discharges associated with industrial
activity. It is important to emphasize that
under the CWA, EPA cannot issue general
permits in States that have been authorized to
administer the base NPDES program.

EPA strongly recommends authorized NPDES
States without general permit authority to
obtain general permit authority as soon as
possible. EPA is currently working with these
States to provide technical assistance and
support and to expedite the authorization
process.

4. Response to Comments

a. Tiered priorities. Many commenters agreed
that EPA and authorized NPDES States should
prioritize permit issuance efforts for storm
water discharges associated with industrial
activity, and indicated that the tiered priorities
identified by EPA generally establish an
appropriate conceptual framework for such
efforts. These commenters generally indicated
that the four tier strategy provides appropriate
opportunities to identify high-risk discharges.
In response, the Agency agrees and is retaining
the four tiered set of priorities as discussed in
the August 16, 1991 proposal.

Some commenters indicated that they
thought EPA and authorized NPDES States
should be bound to implementing the tiered
priorities consecutively in the order reflected
by the four tiers. These commenters indicated
that the draft general permits noticed on
August 16, 1991 by EPA violated the tiered
priority approach because the permits con
tained some permit conditions which were
above a tier I baseline set of pollution preven
tion measures. EPA disagrees with these
comments. The Agency wants to clarify that it
only intends the four tiered set of priorities to
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be used as a general conceptual framework
which dan be used to describe efforts to issue

• I Th . £ •
pennlt~. e strategy Jor settmg stonn water
permit issuance priorities is not intended to be a
set of rdgulatory requirements binding on EPA,
States, Jr industrial dischargers. Articulating

tiered .~~riori.• ties does not lega.llYrestrict condi
tions in permits issued by EPA or authorized
NPDES States. Rather all NPDES permits,
includi g permits for storm water discharges
associafed with industrial activity, must be in
compliJnce with sections 301 and 402 of the
CWA. t major purpose of articulating tiered
priorities is to assist in identifying and develop
ing app~opriatepermit conditions for high-risk
facilitie.

f
l
• Tie.r I baseline general per.mits which

have so e of the characteristics of tier II or III
permits are consistent with these objectives.

b. Staite Plans. Some States supported the
concept[of Plans, but were concerned that
scheduhng plan development one year after the
date of {oday's rule would hinder the initial
development of stonn water programs in a
number of States. These commenters indicated
that the NPDES stonn water program would be
in its i~tial stage of implementation and
authorized NPDES States would be busy
conducting a number of critical activities such
as obtaihing general permit authority, issuing
baselinJ general permits, and issuing permits
for diS4arges from large and medium munici
palsep~rate storm sewer systems. They indi
cated that these activities could be disrupted if

I

States placed top priority on developing and
submitting plans within a year of today's action.
EPA agrees with these concerns, and believes
that wh~le development of these plans should
begin early in the stonn water permit issuance
process to help guide implementation, draft
plans d9 not need to be prepared for submis
sion until April 3, 1995.

I
One State stressed that permitting plans were

necessat to assure national equitability and
prevent economic disincentives in States with
progre~ive storm water management pro
grams. ~PA believes that one of its goals in
overseeing the development of the NPDES
progratrl is to ensure that NPDES permits for
storm w~terdischarges reflect the requirements
of the CWA in an equitable manner that reflects

I
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the technology-based and water quality-based
requirements of the CWA. At the same time,
the Agency recognizes the need to provide
sufficient regulatory flexibility to allow States
to make rational and reasonable permitting
decisions. For example, today's rule provides
permit writers with additional flexibility to
target high risk discharges and establish group
or facility specific monitoring and reporting
requirements in NPDES permits for stonn
water discharges associated with industrial
activity. In addition, permH conditions for
most classes of storm water discharges will be
established on a case-by-case basis. Nonethe
less, the Agency agrees with the commenter
that State Storm Water Permitting Plans can
provide an important tool to ensure that
NPDES storm water programs in different
States reflect pollution control requirements
consistent with the CWA while maintaining
the adequate flexibility necessary to success
fully implement the NPDES stonn water
program.

Several authorized NPDES States did not
support the idea of State Stonn Water Permit
ting Plans, but rather indicated that annual
EPA/State agreements could be used as a tool
for oversight of the NPDES storm water
program. In response, the Agency believes that
the approach in the Plans is consistent with
and can be implemented as a component of
annual EPA/State agreements if there is an
adequate level of detail and specificity and the
State and EPA Region agree on including the
elements noted above as part of the annual
oversight process. The Agency believes that by
publishing a framework for these Plans, it will
provide States with notice of necessary Plan
elements, provide a nationally consistent
approach for evaluating program progress,
facilitate technology transfer activities, encour
age public participation, and ensure that risks
are evaluated in the context of the entire
NPDES storm water program.

In the August 16, 1991 notice, the Agency
requested comments on whether theguidelines
for Plans should be made requirements that are
incorporated into EPA regulations, or remain
non-binding recommendations for States. Most
of the commenters that responded to this issue
urged EPA to make the guidelines for Plans

•

•

•
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facilities and inactive mining operations were required to submit a discharge monitoring report annually, almost 15% of all
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with industrial activity.
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non-binding recommendations for the States.
While EPA notes that it may require prepara
tion of such Plans pursuant to Section 402(p)(6)
of the CWA, the Agency agrees with the
commenters that establishing guidelines for
Phase I stormwater permitting plans as non
binding recommendations provides an amount
of flexibility that is appropriate at this point in
the program's development. Therefore, the
Agency is clarifying that the guidelines for
Phase I Plans andthe request to prepare and
submit Plans to EPA are non-binding
recommendationsat this point in time.

B. Minimum Monitoring and Reporting Require
ments for Storm Water Discharges

Current NPDES regulations at 40 CPR
122.440)(2) provide that all NPDESpermits are
to establish requirements to report monitoring
results with a frequency dependent on the
nature and effect of the discharge, but in no
case less than once a year. In the August 16,
1991 proposal, EPA requested comment on six
major options for modifying 40 CPR
122.44(i)(2) to provide minimum monitoring
and reporting requirements specifically
addressing storm water discharges associated
with industrial activity.

In the August 16, 1991 proposal, the Agency
identified a number of factors that it would
consider when evaluating this issue:

Difficulties in Sample Collection - Collection
of storm water samples may pose a number of
potential difficulties. These difficulties include
determining when a discharge will occur,
safety considerations, the potential for a
multiple discharge points at a single facility,
the intermittent nature of the event, the limited
number of events that occur in some parts of
the country, and variability in flow rates.

Variability of Data - The types and concen
trations of pollutants in storm water discharges
associated with industrial activity depend on a
number of factors, including the nature of
industrial activities occurring at the site, the
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nature of the precipitation event generating the
discharge, and the time period from the last
storm. Variations in these parameters at a site
may result in variation from event to event in
the concentrations and types of pollutants in a
given discharge.

Types of Permit Conditions - Permits for
industrial process discharges and discharges
from POTWs traditionally have incorporated
numeric and/or toxicity effluent limitations as
conditions. Monitoring reports for these
discharges provide a direct indication whether
the discharge complies with permit conditions.
However, it is anticipated that permits for
storm water dischargers will contain a variety
of types of controls. While numeric or toxicity
limitations are expected to be appropriate for
some storm water discharges, permits for other
storm water discharges are expected to contain
requirements to implement best management
or pollution prevention practices. In these
cases, discharge sampling information may not
provide as direct a link to compliance with
permit conditions. However, effluent monitor
ing data can still play an important role in
identifying priority facilities, providing.
information on sources and types of pollutants
which can be evaluated when designing or
modifying best management or pollution
prevention practices, and evaluating the
effectiveness of best management practices and
pollution prevention measures.

Administrative Burdens on Permitting
Agencies - Requiring each facility
thatdischarges storm water associated with
industrial activity to submit monitoring data at
least annually would result in a significant
increase in the number of discharge monitoring
reports received by EPA Regions and autho
rized NPDES States.7 Receiving annual moni
toring reports containing complex technical
information from each facility with a storm
water discharge associated with industrial
activity would require a significant amount of
permitting resources dedicated to reviewing
and filing these reports.
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Focllse,1ermitting Efforts

The lonk-term permitting strategy discussed
earlier in today's noticeprovides for a flexible,
risk-basbd system for issuing permits and
targetingpriority discharges. Flexibility has
been in40rporated into the strategy to facilitate
efforts qy EPA and authorized NPDES States
to identify priority discharges and conduct
permit iksuance activities which reflect Re
gional a~d State priorities. Discharge sampling
data frotn targeted facilities can supportthe
develop~entof priorities and can be used to
assist inlassessing theachievement of water
management goals. As priorities and risks
within al State are identified and evaluated,
classes 9f facilities will be targeted for more
specific permit issuance activities (tiers II, III
and IV 1f the strategy).

1. Overvriew of Proposed Options and Com
ments

In the August 16,1991 proposal, EPA
identifi~ six major options (plus a no change
option) ~or establishing minimum monitoring
require~entsin NPDES permits for storm
water discharges associated with industrial
activity. ~ese options only addressed mini
mum r~uirementsfor discharge monitoring in
NPDES permits. All options retained authority
for NPDfS permit authorities to require more
stringent monitoring requirements where
approp±.teo The six options (plus the no
change,l tion) were as follows:

No Change Option: Case-by~ase monitoring
conditiorb in permits for stormwater dis
charges, kith a minimum requirement to
report mbnitoring results at least annually.

OptioJ 1: Case-by~ase monitoringcondi
tions in nermits for storm water discharges
with a minimum requirement to report moni
toring reJults at least twice per permit term.

Optionl2: Case-by~ase monitoring condi
tions in ,*rmits for storm water discharges
with a ~nimum requirement that facilities
conduc~ ~nnual sampling. Facilities would not
be requirF to report monitoring information
unless the information was requested in a
permit orlby the Director, but would be
required to retain information.

I
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Option 3: Case-by~ase monitoring condi
tions in permits for storm water discharges
with a minimum requirement that facilities
(other than those from oil and gas exploration
or production operations and inactive mining
operations where a past or present mine
operator cannot be identified) conduct annual
sampling. Facilities would not be required to
report information unless the information was
requested in a permit or by the Director, but
would be required to retain information. For
contaminated storm water discharges from oil
and gas exploration or production operations
or from inactive mining operations where a
past or present mine operator cannot be
identified, either case-by~asemonitoring
conditions in permits for storm water dis~
charges with a minimum requirement of
annual sampling (without reporting) or,
instead of sampling, a Professional Engineer's
(PE) certification attesting that good engineer
ing practices were being employed to meet
appropriate permit conditions.

Option 4: Case-by~ase monitoring condi
tions in permits for storm water discharges
with a minimum requirement that monitoring
reports be submitted at least annually for
targeted classes of storm water discharges
associated with industrial activity located in
the watershed of receiving waters that are
sensitive to or impacted by storm water
discharges.

Option 5: Case-by~ase monitoring condi
tions in permits for storm water discharges
with no minimum requirement to report
monitoring results.

Option 6: Case-b y-case monitoring condi
tions in permits for storm water discharges,
with a minimum requirement for the first
permit for the discharge that monitoring
resul(s be reported at least once a year. After a
facility has submitted five years of data,
monitoring conditions for storm water would
be established on a case-by-case basis with no
minimum requirement to conductannual
sampling.

In addition, the Agency indicated that it
would consider developing a final regulation
which combined aspects of several of the
articulated options {see August 16, 1991 {56 FR

©Thompson Publishing Group Inc. 1992
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40957». The various benefits and concerns with
each option were discussed in the August 16,
1991 notice.

The comments received on the options
reflected differing opinions regarding the need
and use of monitoring in the NPDES storm
water program. Some of the comments ex
pressed views on the benefits and drawbacks
of different monitoring strategies in different
situations. An underlying theme that emerged
from the comments was that a number of
factors, such as the risk to water quality that
different types and classes of storm water
discharges associated with industrial activity
present, the nature of permit conditions (e.g.
such as numeric limitations and best manage
ment practices), and the nature of the operation
of the facility should be considered when
establishing monitoring conditions in NPDES
permits for storm water discharges.

Other commenters suggested that EPA should
allow alternatives to monitoring. Some
commenters urged the Agency to expand
option 3 to allow other classes of facilities in
addition to oil and gas operations to obtain a
PE certification, to allow facility operators to
conduct inspections, or certify compliance with
a checklist of pollution prevention measures or
best management practices (BMPs) in lieu of
sampling. Other commenters suggested that
other individuals were as qualified or more
qualified than PEs to perform site inspections
and that additional flexibility should be
provided with regard to the inspection require
ment. For example, some commenters indi
cated that certified construction inspectors
were more appropriate for conducting inspec
tions at construction sites than PEs, who might
not be familiar with soil and erosion practices
or storm water management technologies.
Other commenters suggested that site person
nel would typically be in the best position to
evaluate the implementation of pollution
prevention measures and BMPs. Other com
ments urged EPA to consider the costs and
technical difficulties of sample collection and
analysis when establishing minimum monitor
ing requirements, and encouraged the Agency
to consider alternatives to discharge sampling,
such as allowing site inspections in lieu of
monitoring. In the August 16, 1991 notice, EPA
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had requested comments on monitoring
requirements for inactive mining operations,
and some comments specifically addressed this
issue.

2. Today's Rule

In response to comments, today's
rulemaking adopts an approach that is a
combination or hybrid of a number of options
identified in the August 16, 1991 proposal,
particularly options 3 and 5. The final rule
provides for establishing monitoring condi
tions in NPDES permits for storm water
discharges associated with industrial activity
on a case-by-case basis. At a minimum, a
pennit for such a discharge must require the
discharger to conduct an annual inspection of
the facility site to identify areas contributing to
a storm water discharge associated with
industrial activity and evaluate whether
measures to reduce pollutant loadings identi
fied in a storm water pollution prevention plan
are adequate and properly implemented in
accordance with the terms of the permit and
the plan or whether additional control mea
sures are needed. The discharger must be
required to maintain for a period of three years
a record summarizing the results of the inspec
tion and a certification that the facility is in
compliance with the plan and the permit, or
identifying any incidents of non-eompliance.
Such report and certification must be signed by
a corporate official in accordance with 40 CPR
122.22.

Today's rule establishes a minimum require
ment for annual inspections for most storm
water discharges associated with industrial
activity. The Agency believes that a minimum
frequency of at least annual inspections is
appropriate to ensure evaluation of changing
conditions and practices at a site, (especially
those caused by wet weather and winter
conditions occurring throughout a year) and to
ensure adequate implementation of pollution
prevention measures on a regular basis. While
option 3 of the August 16, 1991 proposal had
requested comment on a minimum frequency
of every three years for a PE certification for oil
and gas operations and certain inactive sites,
the Agency believes that providing additional
flexibility in who conducts site inspections will
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The Agency believes that this rule will
provide sufficient flexibility for permit writers
to establish monitoring requirements that
reflect the potential risk of the discharge and
that are appropriately related to the nature of
the permit conditions for a discharge. Today's
regulatory modification does not preclude
discharge sampling and reporting require
ments in NPDES permits for storm water
discharges associated with industrial activity.
While today's rule change provides additional
flexibility to establish monitoring require
ments, it does not limit the authority of EPA or
authorized NPDES States to establish sampling
requirements where appropriate based on a
consideration of risk or other factors.

Statutes and RegUlations

tions in some circumstances. For example,
storm water discharges from inactive mining
operations on Federal lands where an operator
cannot be identified present unique circum
stances because of the remote nature and high
number of sites on large Federally owned
areas.

The Agency recognizes that different types
of permit conditions are appropriate for
different types of storm water discharges.
Numeric effluent limitations are appropriate
for some classes of storm water discharges.
End-of-pipe numeric effluent limitations are
typically used for some types or classes of
storm water discharges associated with indus
trial activity. 8 Typically, NPDES permits for
these classes of discharges will contain nu
meric effluent limitations, and sampling
requirements will be appropriate for these
permits. However, for many other types of
storm water discharges associated with indus
trial activity, NPDES permits for the discharge
will require the implementation of pollution
prevention measures and/or BMPs. Where
permits require the implementation of pollu
tion prevention measures and/or BMPs, and
do not establish numeric effluent limitations,
conducting inspections to identify sources of
pollution and to evaluate whether the pollu
tion prevention measures and/or BMPs
required by the permit are being effectively
implemented and are in compliance with the

May 1992

8 F~r ex~ple.the Agency has issued numeric effluent limitation guidelines for ten classes of discharges that are composed
entirely ofl storm water or of storm water combined with process water.
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SUfficieli\l1 tly lower compliance costs in some
cases to allow a higher frequency of inspec
tions to lbe feasible. As discussed below, the
Agency is providing additional flexibility in
establishing monitoring or inspection require
ments fbr storm water discharges from inactive
mining pperations. No commenters on the
draft gereral permits in the August 16, 1991
Federal fegister notice specifically indicated
that it ~ouldbe infeasible to comply with
requirements in the draft general permits to
conduct annual inspections. The Agency
believe~ that a minimum annual frequency of
inspectipns compensates for less formal
requirerents with respect to specifying who
must corduct the inspection. A minimum
annual frequency is also consistent with the
minimUjm requirements for discharges other
than st9rm water to report monitoring infor
mation at least annually.

A .1. f I' .mInimUm 0 an annua InspectIon or
report 9f monitoring results is not required for
storm \\fater discharges associated with indus
trial activity from inactive mining operations
where ~lnnual inspections are impracticable.
Rather, permits for storm water discharges
from inactive mining operations may require
certifica~iononceevery threeyears by a
Registe~ed Professional Engineer that the
facility is in compliance with the permit, or
providel for alternative requirements. This
provisidn will provide additional flexibility to
addresslinaCtive mine operations. Mining
activities have a somewhat unique history of
develo~ment and inactive mining sites can be
dispersed diffusely in remote, hard to reach
locatio+ where employees may typically not
be onsite to conduct site evaluations. In
additiod, the inactive nature of these sites may
limit ch~nges to potential for storm water
dischar~es from the site to contain pollutants,
thereby Iwarranting less frequent inspections.
The Ag~ncy anticipates that certification by
Professipnal Engineers may often be appropri
ate for these sites given the nature of typical
controlsl for these sites, and the limited amount
of activi~ occurring at them. Alternative
requiretpents may be appropriate for storm
water discharges from inactive mining opera-

I
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terms of the permit may provide a better
indication than discharge sampling of whether
a facility is complying with the permit. As a
result, the Agency believes that today's rule
will also reduce discharge sampling burdens
on some industrial facilities with storm water
discharge permits that require the implementa
tion of pollution prevention measures and
BMPs ratherthan numeric effluent limitations,
while providing more effective and efficient
environmental benefits.

Today's rule does not affect the manner in
which the NPDES regulations address dis,..
charges other than storm water associated with
industrial activity. The provisions of 40 CPR
122.44(i)(2) will continue to require that
NPDES permits for discharges other than
storm water associated with industrial activity
establish requirements to report monitoring
results with a frequency dependent on the
nature and effect of the discharge, but in no
case less than once a year. In addition, today's
rule does not change the manner in which the
NPDES regulations address storm water
discharges which are subject to an effluent
limitation guideline (e.g. a minimum of annual
monitoring is still required for these facilities).

3. Response to Comment

Some commenters questioned the value of
sampling data for storm water discharges in
certain situations. In response, the Agency
believes that, in certain instances, storm water
discharge monitoring data will playa number
of critical roles in the NPDES program. As
discussed above, some permits for stormwater
discharges associated with industrial activity
will establish technology or water quality
based numeric limitations. Discharge monitor
ing reports will be an important means of
assessing compliance with these requirements.
Discharge monitoring, including monitoring
requirements in permits that do not establish
numeric limitations, plays a number of other
functions in the.permit program.

Discharge monitoring data can be used to
assist in the evaluation of the risk of discharges
by indicating the types and the concentrations
of pollutant parameters in the discharge.
Discharge monitoring data can also be used to
support the development of future permit

Appendix 1

conditions and controls, assist in identifying
sources of pollutants at a facility, assist in the
evaluation of the effectiveness of pollution
prevention measures and BMPs, and assist in
identifying potential water quality-based
impacts. Storm water discharge monitoring
data will have an important role, along with
other information, in identifying facilities or
classes of facilities where tier II, III and IV
permit issuance activities are appropriate.

Several commenters offered a number of
suggestions for monitoring programs for storm
water discharges. In response, EPA generally
recognizes that there are a number of innova
tive and risk-based approaches to developing
monitoring strategies for storm water dis
charges associated with industrial activity. For
example, monitoring requirements for storm
water discharges associated with industrial
activity can be focused on those discharges
located in watersheds that are impacted by or
sensitive to storm water discharges as pro
posed in option 4. In order to encourage States
to explore efficient, innovative and cost
effective monitoring programs, today's rule
provides flexibility to establish different
monitoring strategies and does not adopt
option 4, although the minimum requirements
adopted today do not preclude the use of an
option 4 type approach where appropriate.
(The same is true for options 1, 2, or 6; EPA or
authorized NPDES States retain the flexibility
to use these types of approaches on a permit
specific basis). The Agency believes that this
approach offers the greatest potential for using
permits to generate information on priority
storm water discharges that can be used to
assist in the development of controls.

Many commenters urged EPA to provide
sufficient regulatory flexibility to permit
writers to establish discharge sampling and
reporting requirements for storm water
discharges associated with industrial activity
on a case-by-ease basis. Many commenters
favored establishing discharge sampling
requirements in a risk-based manner. A
number of these commenters suggested that it
was important to sample storm water dis
charges associated with industrial activity from
priority classes of facilities, but that across-the
board monitoring requirements for all facilities
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with sto water discharges associated with
industrikl activity may not be an appropriate
or cost-Jffective use of resources. A number of
juStifica~onswere provided for favoring a
flexible approach including: (1) Regulatory
flexibili~could allow establishing monitoring
and reP<l>rting requirements in a risk-based
manner~ (2) some types of facilities may not be
signific~ntcontributors of pollutants when
they were in compliance with pollution
prevent~onmeasures or plans; (3) in some
situations site inspections would be more
appropriate than monitoring for determining
permit cpmpliance; (4) EPA and authorized
NPDES States have limited ability to effectively
review data; (5) the potential burdens on small
busines¥s and facilities in arid climates could
be signif~cant;(6) there would be difficulties in
characteHzing storm water discharges with
samplin~data; and (7) EPA needs to focus on
storm water discharges with the highest risk.
Some cobmenters summarized these concerns
by indic~tingthat they believed that for some
storm w~terdischarges associated with indus
trial actifity, overly broad discharge monitor
ing requirements could be counterproductive
toward t~e goals of the program, as significant
resources would have to be expended collect
ing and ~nalyzingdischarge samples, thereby
limiting kvailable resources at some facilities,
such as ~ertain small businesses, to implement
measure~that would result in the removal of
pollutants intheir storm water discharges.
Other commenters raised concerns regarding
sampling storm water discharges from specific
classes of industries. For example, representa
tives of the construction industry contended
that mo~toringstorm water from construction
sites has limited usefulness due to the chang
ing natu~eofthe activity.

As disbussed above, EPA has designed
today's rGle to address all of these concerns.
Since t lay's rule provides additional flexibil
ity in the NPDES regulatory framework to
establish monitoring requirements for storm
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water discharges associated! with industrial
activity, the Agency believes that the concerns
raised by the commenters, where appropriate,
can be addressed during the permit issuance
process under the flexible regulatory frame
work established by today's rule. In particular,
the Agency believes that today's rule, which
relies on site inspections as minimum require
ments, provides a more efficient and cost
effective approach for evaluating the effective
ness of permit program implementation. The
Agency notes that site inspections are typically
an integral part of pollution prevention mea
sures and best management practices for
stormwater discharges associated with indus
trial activity. 9

Option 3 of the August 16, 1991 proposal
would have provided flexibility when estab
lishing monitoring requirements for storm
water discharges from oil and gas exploration
or production operations or from inactive
mining operations where a past or present
mine operator cannot be identified by allowing
either a minimum requirement of annual
sampling (without reporting) or, instead of
sampling, a Professional Engineer's (PE)
certification attesting that good engineering
practices were being employed to meet appro
priate permit conditions. The Agency re
quested comment on whether the PE certifica
tion was appropriate and whether it should be
extended to other classes of facilities.

Some commenters suggested that other
individuals were as qualified or more qualified
than PEs to perform site inspections and that
additional flexibility should be provided with
regard to the inspection requirement. For
example, some commenters indicated that
certified construction inspectors were more
appropriate for conducting inspections at
construction sites than PEs who might not be
familiar with soil and erosion practices or
storm water management technologies. Other
commenters suggested that site personnel

•

•

9 For example, EPA noticed draft general permits for storm water discharges associated with industrial activity on August 16,
1991 (56 FR 40948) that would require permittees other than construction activities to conduct visual inspections of desig
nated equi~ment and plant areas for evidence of, or the potential for, pollutants entering the drainage system and to conduct
annual sitelinspections to verify the description of potential pollutant sources and controls that are being implemented in
storm wate~ pollution prevention plans (see parts III.C.4.b.(9) and III.C.4.c, (56 FR 40996». Under the draft general permits,

=:'~f~:''':.~~~';'~~; :,~~o;.;,~~;"""i"'" to ,,,peel ali ero,;on "",""" 0' the ,ite at raast onoa._ "''''''
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would typically be in the best position to
evaluate the implementation of pollution
prevention measures and BMPs. In response,
today's rule provides flexibility to allow site
inspections to be conducted by persons other
than PEs. While the Agency believes it is
appropriate to require PE certifications in
certain circumstances, the approach taken with
today's rule will provide additional flexibility
in developing these requirements.

A number of commenters suggested that PE
certifications were appropriate for classes of
storm water discharges associated with indus~

trial activity other than those from oil and gas
operations. These commenters indicated that
such a certification could, in many cases, be
less burdensome than discharge monitoring,
and that such certifications could provide a
closer link to compliance with pollution
prevention measures and best management
practices. As discussed above, today's rule
provides that requirements to conduct annual
site inspections can be established as minimum
monitoring requirements in permits for storm
water discharges. The Agency agrees with
these comments to the extent that it is con~

vinced that site inspections can provide an
appropriate means for evaluating compliance
with pollution prevention measures and best
management practices for storm water dis
charges from different types of facilities.
In addition, site inspections can be less burden~
some than sampling storm water discharges
for some facilities. Requiring annual inspec~
tions and reviewing documentation as part of
routine compliance inspections or at the time
of permit reissuance also makes effective use of
the limited resources of permit issuance
authorities, by allowing permit issuing agen~

cies more time to focus on issues other than
receiving, reviewing and filing monitoring
data.

Some commenters indicated that EPA and
authorized NPDES States should only require
facilities to monitor storm water discharges
associated with industrial activity where the
permit issuing agencies can evaluate the data.
The Agency recognizes that EPA and some
authorized NPDES States cannot provide
adequate resources to ensure that all discharge
monitoring data can be inspected. However,
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the Agency believes that even where discharge
monitoring data is not reviewed on an ongoing
basis by a permit issuing authority, the data
can still be very useful. Facilities which dis~

charge should review their discharge sampling
data to identify sources and types of pollutants
in discharges, and to evaluate the effectiveness
of pollution prevention measures and BMPs.
Where an NPDES permit does not require a
discharger to report sampling data, EPA or
an authorized NPDES State will typically be
able to request the data on a case-by~ase basis,
or request that the data be submitted for
consideration prior to permit reissuance.

Some commenters expressed concerns about
minimum monitoring requirements for storm
water discharges from inactive mining opera
tions. EPA agrees that in some circumstances,
discharge sampling or annual inspections may
be particularly burdensome at inactive mining
operations, because mining operations often
are found in remote areas that are not necessar
ily supported by infrastructure that allows easy
access. In addition, at some inactive mining
operations, inspections may not be as integrally
related to pollution prevention measures for
stormwater discharges associated with indus
trial activity, as pollution prevention measures
will not focus on day to day management
activities. EPA has modified today's rule
accordingly.

A number of commenters addressed the
specific monitoring requirements in the draft
general permits for storm water discharges
associated with industrial activity in the
August 16, 1991 notice. The Agency wants to
clarify that the amendments to 40 CPR
122.44(i)(2) in today's rule establish minimum
monitoring and reporting requirements for
NPDES permits .for storm water discharges
associated with industrial activity. The Agency
wi11 respond to comments on the specific
monitoring requirements in the draft general
permits in the August 16, 1991 notice as part of
the fact sheets and/or administrative records
for those permits.

C. Application Requirements for General Pennits

The provisions of 40 CPR 122.21(a) exclude
persons covered by general permits from
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reqUiLts to submit individual permit
applidtions. Currently, the general permit
regula~onsat 40 CFR 122.28, however, do not
addre~f the issue of how a potential permittee
is to aI=1ply to be covered under a general
permit~ Rather, conditions for filing an applica
tion to be covered by a general permit (typi
cally c~led a Notice of Intent (NOn) have been
established on a case-by-case basis. NOI
requirJments established in general permits
operat~ instead of individual permit applica
tion re,uirements for the discharges covered
by the general permit.

1. AuJst 16, 1991 Proposal

The kugust 16, 1991 notice proposed several
modifitations to the NPDES regulatory frame
work f6r general permits. (The proposed
changef addressed NPDES general permits for
all clas~s of discharges and sludge disposal,
and was not limited to storm water dis
charge~). The proposal addressed procedures
for becbming authorized to discharge under a
general permit, minimum requirements for
NOIs tb be covered by a general permit, and
deadliies for submitting NOIs.

2. Today's Rule

TOd~Y'S rule finalizes modifications to the
NPDE~ regulatory framework for general
permits addressing procedures for becoming
autho~zed to discharge under an NPDES
general permit, minimum requirements for
noticesl of intent (NOn to be covered by a gen
eral perit, and deadlines for submitting
NOIs.

TheIlegulatory framework provided by
today' rule requires that, except for in two
situatiJns, an NOI must be submitted by a
discha~ger (or treatment works treating
domestic sewage) in order to be authorized to
dischaJge (or in the case of a sludge disposal
permitJ to engage in a sludge use or disposal
practic~) under an NPDES general permit. The
first sitpation where an NOI will not have to be
submitted to authorize discharges under a
general permit is where the Director notifies
the diJharger that its discharge is covered by
the pefLThe second situation where NOIs

I
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are not required under a general permit is
where the Director provides in the general
permit that a submission of an NOI is not
required, where the Director finds that an NOI
requirement is inappropriate for that general
permit.

In making a decision that an NOI is inappro
priate for a general permit, the Director will
consider the type of discharge, the expected
nature of the discharge, the potential for toxic
and conventional pollutants in the discharges,
the expected volume of the discharges, other
means of identifying discharges covered by the
permit, and the estimated number of dis
charges to be covered by the permit. Also, in
making this decision, the Director is required
to describe the reasons for not requiring an
NOI in the fact sheet of the general permit.
Undertoday's rule, such a finding could only
be made for discharges other than discharges
from POTWs, combined sewer overflows
(CSOs), primary industrial facilities, and storm
water discharges associated with industrial
activity. The Agency believes that, given the
potential environmental significance and
NPDES program priorities associated with
discharges from POTWs, CSOs, primary
industrial facilities, and storm water discharges
associated with industrial activity, it is appro
priate to require NOIs in all general permits for
these discharges.

Today's rule establishes minimum require
ments for NOIs in NPDES general permits at
40 CFR 122.28(b)(2)(ii). This provision requires
that the contents of the notice of intent be
specified in the general permit and shall
require the submission of information neces
sary for adequate program implementation,
including at a minimum, the legal name and
address of the owner or operator, the facility
name and address, type of facility or dis
charges, and the receiving stream(s). This
provision specifies minimum NOI require
ments. General permits may require that
additional information be reported in NOIs
where appropriate.

The NOI provisions of this rule allow the
Director to establish alternative notice of intent
requirements for general permits for storm
water discharges associated with industrial

©Thompson Publishing Group Inc. 1992
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activity from inactive mining, inactive oil and
gas operations, or inactive landfills occurring
on Federal lands where an operator cannot be
identified. The Agency is currently developing
general permits for storm water discharges
from inactive mines, inactive oil and gas
operations and inactive landfills occurring on
Federal lands. During the process of develop
ing and issuing these permits, EPA will work
with authorized NPDES States to determine
appropriate NOI requirements for these
permits given the unique nature, distribution,
and occurrence of these discharges.

Today's rule also provides that general
permits requiring the submittal of NOls shall
specify deadlines for submitting notices of
intent and the date(s) when a discharger is
authorized to discharge under the permit.

The Agency believes that deadlines for
submittal of an NOI are an important part of
NOI requirements, and that general permits
should state when NOls must be submitted. In
addition, the permit should clarify when a
discharge is authorized under the permit. In
many cases, the Agency anticipates that
general permits will provide that a discharger
obtains coverage under the general permit
after a specified time period passes after the
date of submittal of an NOI. This approach will
provide the NPDES authority with an opportu
nity to review the NOI prior to the authoriza
tion of the discharge. In other situations, it may
be appropriate for general permits to provide
that a discharge is authorized as soon as a
complete and timely NOI is received.

The August 16, 1991 notice proposed in
40 CPR 122.28(b)(2)(iii) that unless a general
permit provided alternative time periods, an
NOI was to be submitted 60 days before the
date of intended permit coverage. The final
rule amends this paragraph such that no
default deadline for submission is specified.
Rather, the deadline for NOI submission will
be established on a permit-specific basis.
Today's rule simply requires that this issue be
addressed in the general permit, but leaves the
permitting authority this decision of which
approach is most appropriate. The approach in
the final rule will avoid the confusion that
arose with the proposed regulatory language
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used in the August 16, 1991 notice. Today's
rule also requires that NPDES general permits
shall specify whether a discharger that has
submitted a complete and timely notice of
intent to be covered in accordance with the
general permit and that is eligible for coverage
under the permit, is authorized to discharge
either in accordance with the permit upon
receipt of the notice of intent by the Director,
after a waiting period specified in the general
permit, on a date specified in the general
permit, or upon receipt of notification of
inclusion by the Director. EPA has rewritten
the proposed language in 40 CPR
122.28(b)(2)(iv) to make this provision clearer,
but has not changed its intent. The Agency
believes that the approach taken in the final
rule retains the flexibility of the proposal while
accomplishing the same purpose.

The Agency is finalizing this regulatory
framework for NOls with NPDES general
permits to encourage the use of general
permits, to provide for more consistent NOI
requirements, and to ensure that dischargers
covered by general permits provide appropri
ate information. Further, the Agency believes
that today's regulatory framework provides a
regulatory framework that is consistent with
existing practices of EPA and authorized
NPDES States.

3. Response to Comments

Most commenters adqressing the proposed
framework for NOls supported the concept as
a useful tool for the NPDES program. Some of
these commenters urged EPA to use NOls as a
tool to minimize burdens on the authority
issuing permits and reduce costs relative to
submitting individual permit applications.
Commenters indicated that an additional
reason for using NOls was to assist in clarify
ing whether a facility was covered by a given
general permit.

The Agency agrees with these comments.
NOls serve a number of functions. NOI
requirements in general permits can establish a
clear accounting of the number of permittees
covered by the general permit, the nature of
operations at the facility generating the dis
charge, and their identity, location and receiv-
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log waL NOIs can be used to developa
data ba~ of facility-specific information. NOls
can be rlsedas a screening tool to identify
dischar~eswhere individual permits are
arproPfiate. For example, the identification of
dIscharges to receiving waters with impaired
water qUIality. can be used to target facilities for
priority permitting efforts. Also, the NOI can
be used to identify classes of discharges
approprate for more specific general permits
covering a more limited set of discharges. The
NOI ca, provide information needed by the
Director to notify dischargers that a more
specific Igeneral permit was issued. The NOI
also can identify the permittee to provide a
basis to Idevelop and implement enforcement
and co~pliancemonitoring strategies and
priorities. In addition, the administrative
burdenJ on the permitting issuing agency and
the cost~ to dischargers can be reduced by
replacidg more complicated permit application
requirefents with simplified requirements.

One State commented that EPA should not
mandatf by regulation the information
requir1 in an NOI, which it believed should
be left t(j) the State or EPA Region issuing a
general r.:rmit. In response, the Agency
believe~ that today's regulatory framework
provideF sufficient flexibility for developing
NOI re~uirements, and that the minimum
informa~ionrequirementsof today's rule
repr~seit esse.ntial infor~t.ionnecessary for
meetin ,the program objectives outlined
above. Wnder today's rule, the minimum
requirerhents for NOls include the legal name
of the o",ner or operator and the facility name
and address. EPA believes that this informa
tion is e~sential to identify the location of the
facili ty t10r compliance purposes and to
provide mailing addresses necessary to
conductl any correspondence. The minimum
NOI requirements also include a description of
the type of facility or dischargers. This descrip
tion is necessary to provide information to
screen ¢hether the discharge is eligible for
coveragr under the general permit and to
allow th,e permit writer to begin to identify
priority ~ischarges.Finally, the minimum NOI
requirements include the receiving stream(s).
This inf,rmation is necessary to adequately
identify Ithe discharges to impaired receiving

I
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waters where water quality-based permits are
necessary.

Some commenters indicated that they
believed that all discharges should be required
to submit an NOI. Various reasons were
provided to support this approach, including
that the NPDES authority needed to know of
all facilities that discharged storm water to a
given water body, and that dischargers should
not be required to comply with a permit unless
they submit a notification. ][n response, the
Agency believes that most general permits will
require the submittal of NOI. However, there
may be some situations where it may be more
appropriate to have the Director notify dis
chargers that they are covered by a general
permit or that NOI requirements are otherwise
not appropriate.

For example, issuing a general permit without
NOI requirements may be an appropriate way
for EPA and authorized NPDES States to
minimize administrative burdens and compli
ance costs in permits for small discharges
which have been determined to have minimal
or no impacts on receiving waters. Today's
regulation provide some flexibility to address
these situations.

In the August 16,1991 notice, EPA requested
comment on whether it is appropriate to
require NOls for the large number of contami
nated storm water discharges associated with
industrial activity from oil and gas exploration
and production operations. Most commenters
on this issue indicated that they thought NOls
should be required in general permits for
storm water discharges from oil and gas
operations. One State commented that it
believed that it would be inappropriate to
exclude a class of discharges from the require
ments to submit an NOI unless there is an
alternative method that can and will be used to
track these discharges. A different commenter
indicated that oil and gas operations were
adequately monitored through the Spill
Prevention Control and Countermeasure
(SPCC) program and that NOls for NPDES
general permits would not be necessary. A
number of the commenters expressed confu
sion over the relationship between this provi-

•

•
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sion and section 402(1)(2) of the CWA,1 0 and
suggested that requiring NOIs in NPDES
permits for storm water discharges from oil and
gas operations would minimize this confusion.

After evaluation of the comments, EPA
believes, that except for the situation of inactive
oil and gas operations on Federal lands dis
cussed below, it is not appropriate to exclude
contaminated storm water discharges associ
ated with industrial activity from oil and gas
exploration and production operations from the
minimum NOI requirements, and therefore
today's rule does not treat storm water dis
charges associated with industrial activity from
oil and gas operationsdifferently than other
storm water discharges associated with indus
trial activity in this regard. As a result, today's
rule does not contain a specific reference to
storm water discharges from oil and gas opera
tions. The Agency believes that NOI require
ments in general permits for storm water
discharges from oil and gas operation will
provide for a clear tracking mechanism that is
currently unavailable under the SPCC pro
gram.ll In addition, as was pointed out by
commenters, the NOI process can be used to
identify facilities with contaminated runoff, and
therefore minimize confusion with respect to
the provisions of section 402(1)(2) of the CWA.

One commenter requested clarification on
the procedures that would be followed to
ensure that permits requiring Director notifica
tion instead of facility submission of an NOI are
in compliance with the procedural requirements

Appendix 1

of the CWA and the NPDES regulations. The
Agency does not believe that today's rule
conflicts with the NPDES regulations or the
CWA. The Agency believes that the existing
NPDES regulations provide for adequate
public notice and public comment opportuni
ties when general permits are issued. (See 40
CPR 124.10, 124.11, and 124.57.) The Agency
wants to point out that the NPDES regulations
require certain opportunities for the public to
comment during the permit issuance process,
and provide for permit appeal after the permit
is issued. In addition, 40 CPR 122.28(b)(2)(iii)
provides that for EPA issued permits, any
owner or operator authorized by a general
permit may request to be excluded from the
coverage of the general permit by applying for
an individual permit.

One commenter requested clarification on
the type of notification that must be provided
by the Director to a discharger where the
discharger is not required to submit an NO!. In
response, the Agency believes that in most
cases, the Director will notify dischargers of
coverage in writing.

One commenter requested clarification on
whether a discharger that is not required to
submit an NOI, but rather is notified by a
Director, will be subject to permit fees. The
Agency wants to clarify that this rulemaking
does not address permit fees.

One commenter, while supporting the
requirement that an NOI be submitted, indi-

•

10 Section 402(1 )(2) of the CWA provides that NPDES permits shall not be required for storm water runoff from mining
operations or oil and gas exploration, production, processing or treatment operations or transmission facilities, composed
entirely of flows which are from conveyances or systems of conveyances (including but not limited to pipes, conduits, ditches,
and channels) used for collecting and conveying precipitation runoff and which are not contaminated by contact with or that
has not come into contact with, any overburden, raw material, intermediate products, finished product, byproduct or waste
products located on the site of such operation. EPA published permit application regulations consistent with section 402(1 )(2)
on November 16, 1990 (55 FR 480030). These regUlations require permit applications for discharges composed entirely of
storm water associated with industrial activity from oil or gas exploration, production, processing, or treatment operations, or
transmission facilities only when a discharge of storm waters results in a discharge of a reportable quantity for which
notification is or was required pursuant to 40 CFR 117.21, 40 CFR 302.6, or 40 CFR 110.6 at anytime since November 16,
1987, or the discharge contributes to a violation of a water quality standard. (see 40 CFR 122.26(c)(1 )(iii». Permit applica
tions are not required for a discharge composed entirely of storm water from a mining operation unless the discharge comes
into contact with any overburden, raw material, intermediate products, finished product, byproduct, or waste products located
on the site of such operations.
11 EPA requested comment on using information collected under the SPCC program to track storm water discharges.
However, this approach has a number of limitations, inclUding that the SPCC program currently does not require facilities
subject to SPCC requirements to submit notifications. In addition, many facilities subject to the SPCC program are not subject
to the NPDES storm water program either because they do not have a storm water discharge to waters of the United States
or because they are not activities that are addressed by the regulatory definition of storm water discharge associated with
industrial activity at 40 CFR 122.26(b)(14) (e.g., certain pipelines).
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coted Jt EPA could reduce its paperwork load
by issuh~ggeneral permits for storm water
discharges from construction sites that required
dischar~ersto notify municipalities instead of
the NPDES permit authority. EPA disagrees
with thi~ approach. Submitting NOls to munici
palities~utnot requiring that an NOI be
sUbmittfd to the Director may not assure that
EPA or authorized NPDES States receive
adequa~ information to effectively implement
the NPiES program for these discharges.

In the August 16, 1991 notice, EPA proposed
that genbralpermits for storm water discharges
associatfd with industrial activity from inactive
mining, linactive oil and gas operations occur
ring on federal lands where an operator cannot
be iden~fiedmay contain alternative notice of
intent rENuirements. A federal land manage
ment a~ncycommented that inactive landfills
on Fedefallands are in some ways analogous to
inactivel~ines and inactive oil and gas opera
tions an~ should be treated similarly. EPA
agrees with this comment and accordingly
today's fuleallows alternative notice of intent
requirements in general permits for storm water
discharges associated with industrial activity
from in~ctive landfills on Federal lands.

One State urged EPA not to refer to NOIs as
permit dpplications. They were concerned that
calling *OIS permit applications would trigger
certain Fublic notice requirements under State

I
law. They further argued that the purpose of
NOls ar~ significantly different than permit
applications, and that the cited State law
provisi9~should not apply. In response, EPA
recognizes the differences between the purpose
of a not~be of intent and an individual permit
application. Individual permit applications
contain ksignificant amount of site-specific
informahonthat is typically used for the
develoPfent of individual permit conditions.
NOls typically contain only general information
and are ~sed for screening and compliance
purposes rather than for the development of
permit Jonditions. However, the distinction
between' individual applications and NOIs as
they rel~te to public notice requirements in
various State laws is a question of interpretation
of those IState laws which EPA does not attempt
to answer in this notice. EPA notes however,
that it c6nsiders submission of an NOI to

I
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constitute a permit application for purposes of
federal regulatory provisions which provide
that a timely reapplication of a federal permit
or license continues the effectiveness of the
existing permit pending action by the Director.
(See 40 CPR 122.6).

In the preamble to the August 16, 1991
notice, EPA discussed public accessibility to
lists of NOIs, but did not publish proposed
regulatory language addressing this issue. EPA
does not intend to address this issue in this
rulemaking, but will be addlressing the issue in
future rulemakings.

D. Deadline for Part 2 of Group Applications.

1. November 5,1991 Proposal

On November 5, 1991, (56 FR 56555), EPA
requested comments on extending the deadline
for submitting part 2 of the group application
from May 18, 1992 to October 1, 1992. In the
November 5, 1991 notice, the Agency indicated
that this extension would provide an appropri
ate opportunity to conduct sampling to sup
port the Part 2 application and would allow for
permit issuing agencies to issue general
permits.

2. Today's Rule

EPA received over 60 comments on the No
vember 5,1991 proposal. After careful consid
eration of these comments, the Agency is
extending the deadline for submitting part 2 of
the group applications for storm water dis
charges associated with industrial activity from
May 18, 1992 to October 1, 1992 as proposed.

EPA is granting this extension to provide an
appropriate opportunity to conduct sampling
to support the part 2 application. This regula
tory modification will provide a more equi
table framework for submitting permit applica
tions for storm water discharges associated
with industrial activity. It will also allow for
permit issuing agencies to issue general
permits prior to the completion of the group
application process.

3. Response to Comments

All of the comments received on the November
5,1991 proposal to extend the regulatory
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12 The notice addresses draft general permits in 12 States (MA, ME, NH, FL, LA, TX, OK, NM, SO, AZ, AK, 10), and six
Territories (District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, and the Trust Territory of the Pacific Islands) without authorized NPDES State programs; on Indian
lands in AL, CA, GA, KY, MI, MN, MS, MT, NC, NO, NY, NV, SC, TN, UT, WI, and WY; located within federal facilities and
Indian lands in CO and WA; and located within federal facilities in Delaware.
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deadline for submitting part 2 of the group
application supported an extension. A number
of reasons were provided to justify the exten
sion, including the difficulty associated with
sampling storm water discharges from facili
ties located in arid and northern regions
during winter months, the need for time to
allow for the preparation of guidance docu
ments, training personnel in sampling tech
niques, and conducting analytical work. A
number of commenters supported October 1,
1992 as the deadline for part 2 of the group
application. In general, these commenters
expressed their belief that the deadlines for
submitting part 2 of the group application and
individual permit applications for storm water
discharges associated with industrial activity
should be the same. A number of reasons were
given for supporting this approach, including,
that this would be the most equitable ap
proach, the regulated community would have
a clearer choice of application options, and one
deadline would limit confusion. EPA agrees
with these concerns, and as is discussed above,
is extending the deadline for submitting part 2
of the group application from May 18, 1992 to
October 1, 1992.

Some commenters favored extending the
deadline for submitting part 2 of the group
application beyond October 1,1992. Some of
these commenters suggested that part 2 of the
group application should not be required until
general permits for storm water discharges
associated with industrial activity were issued.
These commenters indicated that this approach
would ensure that dischargers would have
three options for applying for a permit, (e.g.
participating in a group application, submit
ting an individual application, or submitting
an NOI to be covered under a general permit).
This would allow dischargers to select the most
cost-effective approach allowable under the
NPDES regulatory framework. Other
commenters suggested that participants in a
group should be given one complete year from
the date after the group receives notice of
approval of the part 1 application.

Appendix 1

EPA notes that the extension to October 1,
1992 provides authorized NPDES States with
additional time to issue general permits for
storm water discharges associated with indus
trial activity. On August 16, 1991,
(56 FR 40948), EPA published a proposal
requesting public comment on draft general
permits for storm water discharges associated
with industrial activity in States and territories
without authorized NPDES programs.12 The
Agency intends to make every effort to issue
these general permits in the spring of 1992.

However, EPA has decided against basing the
deadline for submitting part 2 of the group
applications on the date that general permits
are issued by individual States because of the
potential confusion and uncertainty that would
arise. Although the Agency proposed draft
general permits for storm water discharges in
States without authorized State NPDES
programs in one notice, it may not finalize all
of these permits on the same date. The Agency
expects that various region-specific, State
specific, or industrial category-specific issues
may take different amounts of time to address.
It should also be noted that the August 16,
1991 proposal does not address general per
mits in authorized NPDES States. Each autho
rized NPDES State that will issue general
permits for storm water discharges associated
with industrial activity will have to go through
the procedures for issuing general permits of
that State. Different permit issuance proce
dures, along with other factors, will result in
these permits being issued at different times.
All of these factors indicate that a tremendous
amount of uncertainty and confusion would
result if EPA attempted to tie regulatory
deadlines for submitting permit applications to
the dates when general permits are issued for
particular States. This is particularly important
to the group application process where facili
ties from many different States may be in the
same group.

In addition, the Agency anticipates that
there will be situations where the permitting
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authoril detennioes that general pennils are
inapprdpriate for a given class of storm water
dischar~es.Additional confusion would arise
in these situations if application deadlines
were ti¥ to the dates of general permit issu
ance.lle Agency is also concerned that
unacceFtable delays may result under this
approa€h in States where the issuance of a
generallpermit is delayed.

EPA rlsO disagrees with the suggestion that
the deadlines for submitting part 2 of the
application should be based on the date on
which ~ part 1 application is accepted. EPA
believeJ that establishing a fixed deadline of
Octobett 1, 1992 for part 2 of the group applica
tion is *arranted for the same reasons that the
Agencyl articulated above and in the proposal.
This approach provides an equitable deadline
for these facilities, reduces confusion and

I

uncertainty in the regulated community, and
providJs sufficient time to complete the
samplirlg necessary to obtain quantitative data.

E. Clarihcation for Part 2 ofGroup Applications

The ~ovember 16, 1990 regulations estab
lished ~rOCedures for group applications for
storm ~aterdischarges associated with indus
trial activity. The group application process
allows ~or facilities with similar storm water
discharges to file a single two part permit
application. Part 1 of a group application
include~ a list of the facilities applying, a
narrati~e description summarizing the indus
trial ac~vities of participants of the group, a list
of signi~icantmaterials exposed to precipita- .
tion that are. stored by participants and mate
rial matlagement practices employed to
diminish contact of these materials by precipi
tation (sbe

l

40. CFR 122.26(c)(2)(i)). In addition,
the part 1 application must identify the group
participants that will submit quantitative data
(samplifg data) in part 2 of the group applica
tion. These participants must be representative
of the 10up,

In part 2 of the group application, the subset
of facili.es identified in the Part 1 application
must supmit quantitative data. The provisions
of 40 CJ1R 122.26(c)(2)(ii) establish a minimum
criteria ~or identifying facilities from which
sampling data must be submitted. EPA had

I

Statutes and RegUlations

proposed that, in general, groups submit data
from at least 10 percent of the facilities in the
group, with a minimum of 10 facilities submit
ting data (December 7, 1988 (53 FR 49435». In
the final rule, EPA allowed groups of 4 to 10
members to apply if 50 percent of the facilities
submitted data (November 16, 1990
(55 FR 48067».

During the group application process, the
regulated community exhibited some confu
sion regarding the minimum number of
facilities that must submit sampling data for
groups with 11 to 99 members. For groups
with 11 to 99 members, some groups have
interpreted the language in the November 16,
1990 regulations to require 10 percent of the
facilities to submit sampling data, while other
groups have interpreted the language to
require a minimum of 10 facilities to submit
sampling data.

In today's action, EPA wants to clarify that
for groups with 20 or fewer members, at least
50 percent of the dischargers participating in
the group must submit quantitative data. For
example, at least nine facilities must submit
quantitative data if a group is composed of 17
members. For groups with 21 to 99 members,
at least 10 dischargers participating in the
group must submit quantitative data. For
example, at least ten facilities must submit
quantitative data if a group is composed of 25
members. For groups with 100 to 1,000 mem
bers, at least 10 percent of the dischargers
participating in the group must submit quanti
tative data. For groups with more than 1,000
members, no more than 100 dischargers
participating in the group must submit quanti
tative data.

For groups with more than 10 members,
either a minimum of two dischargers from
each precipitation zone indicated in appendix
E of 40 CFR part 122 in which ten or more
members of the group are located, or one
discharger from each precipitation zone
indicated in appendix E of 40 CFR part 122 in
which nine or fewer members of the group are
located, must be identified to submit quantita
tive data. For groups of 4 to 10 members, at
least one facility in each precipitation zone in
which members of the group are located must

•

•

•
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submit data. EPA has made a correction to the
group application requirements to reflect the
above, which represents EPA's original intent
in the November 16,1990 rule.

F. Transportation Act Deadlines

Section 1068 of the Transportation Act
addresses permit application deadlines for
storm water discharges associated with indus
trial activity that are owned or operated by
municipalities. Today's rule codifies three
changes to existing regulatory deadlines to
reflect the new provisions of section 1068. The
first two modifications address individual
application deadlines, and the third addresses
group application deadlines.

The deadlines for submitting individual
permit applications for storm water discharges
associated with industrial activity that are
owned or operated by municipalities are
consistent with the October 1, 1992 regulatory
deadline that EPA established on November 5,
1991 (56 FR 56548) with two exceptions:

(1) Municipal facilities that have been
identified in a part 1 group application that has
been submitted in a timely manner where
either the group application is denied or the
particular facility is rejected from the group,
are not required to submit an individual
application until the 180th day following the
date on which the denial or rejection is made;
and

(2) Facilities owned or operated by a munici
pality with a population of less than 100,000
other than an airport, powerplant, or uncon
trolled sanitary landfill are not required to
submit a permit application at this time unless
a permit is required under either section
402(p)(2) (A) or (E) of the CWA.

With regard to facilities that are either part
of a group that has been denied or which are
individually rejected from a group, today's
rule codifies alternative deadlines for storm
water discharges associated with industrial
activity from facilities that are owned or
operated by a municipality and that are
rejected as members of a part 1 group applica
tion. Such dischargers shall submit an indi-
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vidual application no later than 180 days after
the date of receipt of the notice of rejection or
October 1,1992, whichever is later.

With respect to facilities owned or operated
by municipalities with a population of 100,000
or less, EPA believes that Congress intended
this language to place all of their storm water
discharges (except for those from airports,
powerplants and uncontrolled sanitary land
fills) into Phase II of the storm water program.

Today's rule also codifies the Transportation'
Act's alternative deadlines for group applica
tions for storm water discharges associated
with industrial activities that are owned or
operated by mUnicipalities with a population
of less than 250,000. Reflecting the new provi
sions of Section 1068 of the Transportation Act,
the group application deadlines for these
facilities are now May 18, 1992 for part 1
applications and May 17,1993 for part 2
applications.

EPA also wants to clarify that the Transpor
tation Act did not affect any of the regulatory
application deadlines for storm water dis
charges associated with industrial activity from
facilities that are either not owned or operated
by a municipality or that are owned or oper
ated by a municipality with a population of
250,000 or more. The legislative history for the
Transportation Act clarified that "nothing in
the conference report affects most of the dates
for submitting stormwater permit applications
established in EPA's recent rulemaking pub
lished in the Federal Register on November 5,
1991. ......... The conference report, while silent
on the deadlines for these privately owned
industries, is not intended to override the dates
established in EPA's rulemaking action." (Vol.
137 Congo Rec. H11509 (daily ed. November 26,
1991), Rep. Hammerschmidt). Thus, the permit
application deadlines for storm water dis
charges associated with industrial activity from
privately owned and operated facilities,
including those that discharge through a
municipal separate storm sewer to waters of
the United States, are not changed by today's
rule with the exception of the part 2 applica
tion deadlines discussed elsewhere in today's
notice. Also, where a facility is privately
owned and operated, but has a service contract
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with a I unicipality, the fadllty ;,mo! consid
ered to~ "municipally operated". For ex
ample, a privately owned and operated landfill
that reJeives municipal waste pursuant to a
contract with a municipality or some other
form oil reimbursement from a municipality
can not avail itself of the application deadline
extensi<!>ns in the Transportation Act, which
apply o~ly to facilities owned or operated by
municipal governments.

As o~t1ined above, section 1068 of the
Trans~rtationAct contains special provisions
for murhcipalities with a population of less
than 100,000. Section 1068(c) of the Transporta
tion Ad defines two classes of industrial
facilitie~ that are owned or operated by munici
palities rith a population of less than 100,000.
The first group of facilities is comprised of
airportsl powerplants, and uncontrolled
sanita~landfills that are owned or operated
by a mu;nicipality with a population of less
than 100,000. It is clear that Congress did not
intend ih section 1068(c) to change the existing
individ~al application deadlines for these
discharges. Group application requirements for
storm water discharges associated with indus
trial actilvityfrom these facilities are addressed
by secti~n1068(b) of the Transportation Bill. As
discusJd above, the group application dead
lines fori these facilities are May 18,1992 for
Part 1 awplications and May 17, 1993 for part 2
applications.

The s~nd group is comprised of facilities
with storm water discharges associated with
industri~lactivity other than airports,
powerp~antsor uncontrolled sanitary landfills
that are Owned or operated by municipalities
with a wpulation of less than 100,000. Section
1068(c) ~rovides that EPA shall not require this
second w.oup of industrial facilities to apply
for or o})tain a permit before October 1, 1992,
unless a ~rmit is required under either section
402(p)(2j (A) or (E) of the CWA
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With respect to this second group of facili
ties, today's rule reserves the regulatory dead
lines for storm water applications. The Agency
intends to address these fadlities in a manner
that is similar to other storm water discharges
addressed by section 402(p)(l) or the CWA13
Currently, the Agency intends to evaluate
storm water discharges associated with indus
trial activity that are owned or operated by a
municipality with a population of less than
100,000 (except for those from powerplants,
uncontrolled sanitary landfills and airports)
along with other storm water discharges
addressed by section 402(p)(l) in two studies
required under section 402(p)(5) of the CWA
These studies will be used to support the
development of regulations under section
402(p)(6).14 It is clear from the legislative history
of the Transportation Act that Congress in
tended to address these discharges in this
manner, i.e., as discharges subject to the permit
moratorium of section 402(p)(1) of the CWA.
"EPA defined industrial activity in such a way
as to require many cities with a population
under 100,000 to make application for
stormwater permits, notwithstanding the
moratorium on permit requirements that the
Congress thought it was putting in place * * *
This legislation will clarify that small cities need
not apply for permits associated with some of
the industrial facilities they own or operate
until October 1, 1992, [the] date for the general
moratorium on their permit requirements."
(Vol. 137 Congo Rec. 518596 (daily ed. Novem
ber 27,1991), Sen. Chafee). "[M]unicipalities
with populations of less than 100,000 would not
be required to apply for permits for stormwater
discharges associated with industrial activities
except for power plants, uncontrolled sanitary
landfills, and airports." (Vol. 137 Congo Rec.
Hl1509 (daily ed. November 26, 1991), Rep.
Hammerschmidt>.

1. Determining the Population of Municipalities

The Transportation Act establishes phased
requirements for NPDES permits for storm

•

•

13 Section 402(p)(1) of the CWA creates a moratorium on issuing NPDES permits until October 1,1992 for storm water
discharges Ithat are not identified in section 402(p)(2) of the CWA.
14 Section 102(p)(6) of the CWA requires EPA, in consultation with State and local officials, is required to issue regulati?ns by
no later th~n Oct.ober 1, 1992, which designate aclditiona~ storm water discha!ges to be regulated to.protect w~t~r quality and
establish a lcomprehensive program to regulate such designated sources. ThiS program must establish, at a minimUm, (A)
priorities, (8) reqUirements for State Storm Water Management Programs, and (C) expeditious deadli~es. The program "'!ay
include perrmance standards, guidelines, guidance, and management practices and treatment requirements as appropriate.

I
Appendix 1
Page 528 I May 1992 ©Thompson PUblishing Group Inc. 1992

•



•

•

Statutes and Regulations

water discharges associated with industrial
activity from facilities that are owned or
operated by municipalities with specified
populations. However, the Transportation Act
uses a different classification scheme than is
used in section 402(p) of the CWA to define
classes of municipal separate storm sewer
systems. Under section 402(p) of the CWA,
municipal separate storm sewer systems are
classified on the basis of population served by
the system. Under the Transportation Act, the
population used for classifying industrial
operations owned or operated by municipali
ties is the population of the municipality. This
distinction is important because a number of
municipal entities with a population of 100,000
or more are not addressed by the regulatory
definitions of large and medium municipal
separate storm sewer systems.

40 CFR 122.26(b)(4) and (7) specifically identify
173 cities and 47 counties as having large or
medium municipal separate storm sewer
systems (e.g. systems serving a population of
100,000 or more).15 While these definitions
identify all incorporated cities with a popula
tion of 100,000 or more, they only specifically
identify 47 of the 447 counties with a popula
tion of 100,000 or more based on the 1990
Census.16 In addition, other types of municipal
entities which may own or operate storm water
discharges associated with industrial activity
are not specifically addressed by the regulatory
definition of large and medium municipal
separate storm sewer systems. Examples
include; sanitary sewer districts, flood control
districts, and unincorporated towns and
townships.

In providing phased requirements for
different storm water discharges associated
with industrial activity that are owned or
operated by municipalities, EPA believes that a
primary concern of Congress was the economic

Appendix 1

burdens placed on municipalities with a
smaller population base over which to spread
costs. In general, when determining the
population of a municipal entity, EPA will look
at the general population or service population
of the municipal entity.

For the purpose of today's rule, the 1990
Census will be used to determine the popula
tion of counties. Service populations will be
used to determine the population of sewage
treatment districts which operate publicly
owned treatment works (POTWs). Where one
sewer district operates a number of plants, the
entire service population of the district will be
used to determine the applicable population
classification of all of the treatment works
operated by the district.17 Populations within
service districts will be used to determine the
populations of flood control districts and other
municipal entities with service populations.
The State population will be used to determine
the population of State DOTs.1s Where an
industrial facility is owned or operated by
more than one municipality, then EPA intends
to use the combined populations of the appro
priate municipalities in determining popula
tion thresholds.

EPA believes that the distinction between the
population of a municipality and the popula
tion served by a municipal separate storm
sewer system is appropriate and was intended
by Congress. In the November 16, 1990
rulemaking, EPA noted inter-jurisdiction
complexities associated with municipal gov
ernments developing controls for storm water
into such large and medium systems played a
role in defining the regulatory terms large and
medium municipal separate storm sewer
systems. However, such concerns do not
appear to be as evident with industrial facilities
that are owned or operated by municipal
entities.

•

15 See appendices F, G, H, and I to 40 CFR part 122.
16 The regulatory definitions of large and medium municipal separate storm sewer systems only specifically identify counties
with a population of 100,000 in unincorporated, urbanized areas of the county.
17 For example, if a district with a cummulative service population of 350,000 operates two sewage treatment plants, one of
which serves 300,000, and the other which serves 50,000, both plants will be considered to be a facility that is owned or
operated by a municipality with a population of 250,000 or more.
16 Under this approach, EPA would base the population of facilities operated by a State DOT on the entire State population
rather than the population of the local government entity with land use authority (e.g. city, town, township, county) in which
the facility is physically located. EPA believes that this approach is appropriate because the State DOT facility will typically be
operated fairly independently of the local government entity with land use authority and the major revenue sources of the
State DOT are State-wide (such as gasoline taxes).
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2. unooltroUed Sanitary Landfills

Section l068(C) of the Transportation Act
provid~ that facilities owned or operated by a
municil?ality with a population of less than
100,000 ~ther than an airport, powerplant, or
uncontrplled sanitary landfill are not required
to apply for permit applications at this time
unless ~ permit is required under either section
402(p)(2) (A) or (E) of the CWA.

I

Section i1068(d) of the Transportation Act
defines ~e term "uncontrolled sanitary
landfill'! to mean a landfill or open dump,
whether in operation or closed, that does not
meet th~ requirements for runon and runoff
controlJ established pursuant to subtitle D of
the Solid Waste Disposal Act. Today's action
codifiesl this definition at 40 CFR 122.26(b)(15).

On dctober 9,1991, (56 FR 50978), EPA
pUblishM criteria for solid waste disposal
facilitief' including municipal solid waste
landfill~ (MSWLFs), pursuant to subtitle D of
the Solifl Waste Disposal Act. Several provi
sions o~ these regulations specifically address
runon and runoff from the active portions of
regulat¢d units. Owners or operators of all
MSWL~ units are required under 40 CFR
258.25 tp design, construct and maintain a
runon control system to prevent flow onto the
active Jfrtion of the MSWLF unit during the
peak dircharge from a 25-year storm. In
additi0r' all MSWLF units are required to
design, construct, and maintain a run-off
control fystem from the active portion of the

I
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landfill to collect and control at least the water
volume resulting from a 24-hour, 25-year
storm. Runoff from the active portion of the
unit must be handled in accordance with the
surface water requirements of 40 CFR
258.27(a), which provides that all MSWLF units
must be operated in complJiance with NPDES
requirements.19 Any discharges of a nonpoint
source of pollution from an MSWLF unit into
waters of the United States must also be in
conformance with any established water
quality management plan developed under the
CWA. The effective date for these require
ments are October 9,1993.

Operators of landfills that are owned or
operated by a municipality with a population
of less than 100,000 with a storm water dis
charge associated with industrial activity20 that
are 'uncontrolled' must submit an NPDES
permit application for their discharge, or
obtain coverage under an appropriate general
permit.

EPA remains concerned about the risks to
surface water quality posed by landfills.21 The
Agency wants to clarify that storm water
discharges from landfills that are owned or
operated by a municipality with a population
of less than 100,000 can still be required to
obtain an NPDES permit even where they are
in compliance with subtitle D reqUirements
where they are designated under section
402(p)(2)(E) of the CWA as needing an NPDES

•

•

•
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19 The oJtober 9, 1991 rule clarified that the subtitle 0 requirements call for the collection and control of runoff from the active
portion o~ MSWLF units, but do not require that the collected runoff be sampled or treated. This was because when the notice
was iSSUt,EPA was in the process of implementing NPDES requirements for storm water discharges associated with
industrial activity from landfills. In the October 9, 1991 notice EPA explained that the NPDES permit under the CWA would be
the appr IPriate mechanism for ensuring that point source discharges of runoff from MSWLFs are protective of human health
and the ervironment (see October 9, 1991, (56 FR 51054)).
20 The existing landfill criteria in part 257 address all landfills except those covered by the revised criteria in part 258; which
address rpunicipallandfills which receive household hazardous wastes or hazardous wastes from small quantity generators.
By contrast, the NPDES regulatory definition of ·storm water discharge associated with industrial activity" addresses landfills
that rece~e or have received any industrial wastes (wastes received from any of the other classes of facilities addressed by
the regulatory definition of storm water discharges associated with industrial activity) (see 40 CFR 122.26(b)(14)).
21 SUrfa~ water impacts associated with solid waste landfills are well characterized. In the August 30, 1988 (53 FR 33317)
NPRM addressing solid waste disposal facility criteria under RCRA subtitle 0, EPA noted that state inspection data, case
study eVidence, risk characterization studies, and the current limited use of design controls indicate that some solid waste
landfills Have degraded surface water quality and that this degradation could continue. Older landfills are of most concern
because they may have received large volumes of hazardous waste and, in general, their use of design controls was very
limited. S~tesreported that of the 1,100 municipal solid waste landfills which monitored discharges to surface water, 660
were citeCI for surface water impacts. EPA believes that newer and future solid waste landfills may present lower risks
because ~ubtitle C regulations keep most hazardous waste out of solid waste landfills. In addition, design controls for solid
waste Iarldfills have improved, and are expected to continue to improve with the implementation of subtitle 0 requirements

I

(see October 9, 1991 (56 FR 50981)).
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permit because they are significant contribu
tors of pollutants to waters of the United States
or they contribute to a violation of a water
quality standard.

III. Economic Impact

EPA has prepared an Information Collection
Request (ICR) for the purpose of estimating the
information collection burden imposed on
Federal, State and local governments and
industry by today's revisions to requirements
to submit annual monitoring reports, mini
mum notice of intent (NOI) requirements for
NPDES general permits, and for States to
submit State Storm Water Permitting Plans.

EPA estimates that the total annual cost of
complying with the revised monitoring
reporting requirements for storm water
discharges is $12,756,146. The Agency esti
mates that today's rule results in an annual
reduction in costs to the regulated community
of $8,973,526 over the prior regulatory require
ment. EPA estimates that the annual costs of
complying with NOI submissions required by
NPDES permits to be $282,348. However, EPA
believes that today's rule will not increase the
existing burdens of complying with NOI
requirements.

EPA estimates that the annual costs to State
governments and EPA of reviewing monitor
ing reports for storm water discharges is
$136,156. The Agency estimates that the annual
costs to States and EPA of reviewing NOIs is
$210,919. However, EPA believes that today's
rule will not increase the existing burdens of
reviewing NOIs. EPA estimates the total
annual costs of preparing and reviewing State
Storm Water Permitting Plans to $351,846.

IV. Executive Order 12291

Executive Order 12291 requires EPA and
other agencies to perform regulatory analyses
of major regulations. Major regulations are
those which impose a cost on the economy of
$100 million or more annually or have certain
other economic impacts. Today's regulatory
amendments generally make the NPDES

Appendix 1

permit applications more flexible and less
burdensome for the regulated community.
These regulations do not satisfy any of the
criteria specified in section 1(b) of the Execu
tive Order and, as such, do not constitute a
major rule. This regulation was submitted to
the Office of Management and Budget (OMB)
for review.

V. Paperwork Reduction Act

The information requirements in this rule
have been approved by the Office of Manage
ment and Budget (OMB) under provisions of
the Paperwork Reduction Act, 44 U.S.c. 3501 et
seq. and have been assigned OMB Control
number 2040-0004.

Public reporting burden for this collection of
information is estimated to average 17.46 hours
per response, an increase of 1.50 hours. This
includes time for reviewing instru,ctions,
searching existing data sources, gathering the
data needed, and completing and reviewing
the collection of information. The 17.46 figure
is an average for all dischargers under the
NPDES program, including POTWs, industrial
process, and stormwater dischargers. For
storm water dischargers, the average burden
per response will decrease by 3.8 hours
per respondent.

Send comments regarding the burden
estimate or any other aspect of this collection
of information, including suggestions for
reducing this burden, to Chief, Information
Policy Branch, PM-223Y, U.S. Environmental
Protection Agency, 401 M Street SW., Washing
ton, DC 20460; and to the Office of Information
and Regulatory Affairs, Office of Management
and Budget, Washington, DC 20503, marked
"Attention: Desk Officer for EPA."

VI. Regulatory Flexibility Act

Under the Regulatory Flexibility Act, 5
U.S.c. 601 et seq., EPA is required to prepare a
Regulatory Flexibility Analysis to assess the
impact of rules on small entities. No Regula
tory Flexibility Analysis is required, however,
where the head of the agency certifies that the
rule will not have a significant economic
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impact on a substantial number of small
entities. I

Today's amendments to the regulations
would gFerally make the NPDES regulations
more flerble and less burdensome for permit
tees. Acoordingly, I hereby certify, pursuant to
5 U.S.c. ~05(b), that these amendments will not
have a significant impact on a substantial
number rf small entities.

VII. APt Requirements

The amendments to permit application
deadlin~s for storm water discharges associ
ated with industrial activity from facilities
owned dr operated by municipalities are being
adopted I~ithoutnotice and comment. As they
merely epdify the provisions of section 1068 of
the Inte~odalSurface Transportation Effi
ciency AC

1

t Of. 1991, they constitute interpretive
rules for which notice and comment is not
required. EPA requested comment on the issue
of the minimum number of facilities that must
submit sfunpling data in a group application in
a Decemper 7, 1988 notice (53 FR 49416).
Additional notice and comment is not required
for the c~arificationto the group application
regulati9ns made in today's rule because the
Agency ljlas already taken comments on this
issue and today's action only clarifies the
approa4 that was intended by the November
16, 1990 rUle.
List of S bjects in 40 CFR Part 122

Ad .. 1. . d dmmISrratIve practIce an proce ure,
Envirompental protection, Reporting and
record k~eping requirements, Water pollution
control, Jeneral permits, Stormwater.

Authority: Clean Water Act, 33 U.S.c. 1251 et
seq. I

Dated: March 23, 1992.
William IK. Reilly,
Ad

.. I
mmtstrator.

[Editor's Note: Amendments to 40 CFR Part 122
are incorPorated into Appendix 1(b), page 51.1

[The extpage is Appendix 1, Page 535.]
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Appendix 1(b)(3) EPA Phase II Stormwater Final Rule

Appendix 1(b)(3)

•

•

ENVIRONMENTAL PROTECTION
AGENCY

64 FR 68721, Dec. 8, 1999

National Pollutant Discharge Elimination
System-Regulations for Revision of the
Water Pollution Control Program Addressing
Storm Water Discharges

[Editor's Note: This rule amends 40 CFR Parts
9, 122, 123 and 124. The amendments are
incorporated into the text of the CFR, see
Appendix l(b), page 51. Only those portions of
EPA's stormwater permitting program that
relate to dischargers are included. The symbol
*** indicates where text has been deleted. The
complete stormwater phase II final rule and
preamble can be found on the Stormwater
Permit Manual Web site at www.thompson.
com/libraries/environment/strm.Jt

ACTION: Final rule.

SUMMARY: Today's regulations (Phase II)
expand the existing National Pollutant Dis
charge Elimination System (NPDES) storm
water program (Phase I) to address storm
water discharges from small municipal sepa
rate storm sewer systems (MS4s) (those serving
less than 100,000 persons) and construction
sites that disturb one to five acres. Although
these sources are automatically designated by
today's rule, the rule allows for the exclusion
of certain sources from the national program
based on a demonstration of the lack of impact
on water quality, as well as the inclusion of
others based on a higher likelihood of localized
adverse impact on water quality. Today's
regulations also exclude from the NPDES
program storm water discharges from indus
trial facilities that have fIno exposure" of
industrial activities or materials to storm
water. Finally, today's rule extends from
August 7, 2001 until March 10, 2003 the dead
line by which certain industrial facilities
owned by small MS4s must obtain coverage
under an NPDES permit. This rule establishes
a cost-effective, flexible approach for reducing
environmental harm by storm water dis
charges from many point sources of storm
water that are currently unregulated.

t Revised, December 2001.

EPA believes that the implementation of the
six minimum measures identified for small
MS4s should significantly reduce pollutants in
urban storm water compared to existing levels
in a cost-effective manner. Similarly, EPA
believes that implementation of Best Manage
ment Practices (BMP) controls at small con
struction sites will also result in a significant
reduction in pollutant discharges and an
improvement in surface water quality. EPA
believes this rule will result in monetized
financial, recreational and health benefits, as
well as benefits that EPA has been unable to
monetize. Expected benefits include reduced
scouring and erosion of streambeds, improved
aesthetic quality of waters, reduced eutrophi
cation of aquatic systems, benefit to wildlife
and endangered and threatened species,
tourism benefits, biodiversity benefits and
reduced costs for siting reservoirs. In addition,
the costs of industrial storm water controls will
decrease due to the exclusion of storm water
discharges from facilities where there is fIno
exposure" of storm water to industrial activi
ties and materials.

DATES: This regulation is effective on Febru
ary 7, 2000. The incorporation by reference of
the rainfall erosivity factor publication listed in
the rule is approved by the Director of the
Federal Register as of February 7, 2000. For
judicial review purposes, this final rule is
promulgated as of 1:00 p.m. Eastern Standard
Time, on December 22, 1999 as provided in 40
CFR23.2.

ADDRESSES: The complete administrative
record for the final rule and the ICR have been
established under docket numbers W-97-12
(rule) and W-97-15 (ICR), and includes sup
porting documentation as well as printed,
paper versions of electronic comments. Copies
of information in the record are available upon
request. A reasonable fee may be charged for
copying. The record is available for inspection
and copying from 9 a.m. to 4 p.m., Monday
through Friday, excluding legal holidays, at
the Water Docket, EPA, East Tower Basement,
401 M Street, SW, Washington, DC. For access
to docket materials, please call 202/260-3027 to
schedule an appointment.
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The additions and revisions read as follows:

(ii) Operators of small MS4s designated
pursuant to paragraphs (a)(9)(i)(A), (a)(9)(i)(C),
and (a)(9)(i)(D) of this section shall seek

b. Redesignate paragraph (b)(15) as para
graph (b)(20) and add new paragraphs (b)(15)
through (b)(19);

§122.26 Storm water discharges (applicable
to State NPDES programs, see §123.25).

(a) * * *

•

•

•
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c. Revise the heading for paragraph (c), the
first sentence of paragraph (c)(l) introductory
text, the first sentence of paragraph (c)(I)(ii)
introductory text, paragraphs (e) heading and
introductory text, (e)(I), (e)(5) introductory
text, and (e)(5)(i);

d. Add paragraphs (e)(8) and (e)(9); and

e. Revise paragraphs (£)(4), (£)(5), and (g).

(9)(i) On and after October I, 1994, for
discharges composed entirely of storm water,
that are not required by paragraph (a)(I) of this
section to obtain a permit, operators shall be
required to obtain a NPDES permit only if:

(A) The discharge is from a small MS4
required to be regulated pursuant to §122.32;

(B) The discharge is a storm water discharge
associated with small construction activity
pursuant to paragraph (b)(15) of this section;

(C) The Director, or in States with approved
NPDES programs either the Director or the
EPA Regional Administrator, determines that
storm water controls are needed for the
discharge based on wasteload allocations that
are part of "total maximum daily loads"
(TMDLs) that address the pollutant(s) of
concern; or

(D) The Director, or in States with approved
NPDES programs either the Director or the
EPA Regional Administrator, determines that
the discharge, or category of discharges within
a geographic area, contributes to a violation of
a water quality standard or is a significant
contributor of pollutants to waters of the
United States.

December 2001
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FOR FURTHER INFORMATION CON
TACT: reorge Utting, Office of Wastewater
Management, Environmental Protection
Agencyl Mail Code 4203, 401 M Street, SW,
Washin~ton, DC 20460; (202) 260-5816;
sW2@e~a.gov.

***1*

PART ~22-EPAADMINISTERED PERMIT
I

PROG¥MS: THE NATIONAL POLLUT-
ANT DlSCHARGE ELIMINATION SYSTEM

1. T~e authority citation for part 122 contin
ues to read as follows:

AutJority: The Clean Water Act,33 usc.
I1251 et seq.

2. Rer §122.21(c)(1) to read as follows

ca:l~f~t~:~~C;:::'~~:::t:.;~)~appn-

I

(c) T~me to apply. (1) Any person proposing a
new di*harge, shall submit an appl~cationat
least 180 days before the date on which the
discharge is to commence, unless permission
for a la~er date has been granted by the Direc
tor. Facilities proposing a new discharge of
storm ~ater associated with industrial activity
shall supmit an application 180 days before
that facility commences industrial activity
which rhay result in a discharge of storm water
associa~edwith that industrial activity. Facili
ties destribed under §122.26(b)(14)(x) or

I

(b)(15)(i) shall submit applications at least 90
days be~orethedate on which construction is
to comrhence. Different submittal dates may be
requireS under the terms of applicable general
permitsl. Persons proposing a new discharge
are enc@uraged to submit their applications
well in kdvance of the 90 or 180 day require
ments tt> avoid delay. See also paragraph (k) of
this section and §122.26(c)(I)(i)(G) and
(c)(I)(ii).

:.·~Ld §122.26 as follows

a. Re~iSeparagraPhS (a)(9), (b)(4)(i), (b)(7)(i),
(b)(14) introductory text, (b)(14)(x), (b)(14)(xi);

I
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coverage under an NPDES permit in accor
dance with §§122.33 through 12235. Operators
of non-municipal sources designated pursuant
to paragraphs (a)(9)(i)(B), (a)(9)(i)(C), and
(a)(9)(i)(D) of this section shall seek coverage
under an NPDES permit in accordance with
paragraph (c)(l) of this section.

(iii) Operators of storm water discharges
designated pursuant to paragraphs (a)(9)(i)(C)
and (a)(9)(i)(D) of this section shall apply to the
Director for a permit within 180 days of receipt
of notice, unless permission for a later date is
granted by the Director (see §124.52(c) of this
chapter).

(b) * * *

(4) * * *

(i) Located in an incorporated place with a
population of250,000 or more as determined
by the 1990 Decennial Census by the Bureau of
the Census (Appendix F oithis part); or

*****

(7) * * *

(i) Located in an incorporated place with a
population of 100,000 or more but less than
250,000, as determined by the 1990 Decennial
Census by the Bureau of the Census (Appendix
G of this part); or

*****

(14) Storm water discharge associated with
industrial activity means the discharge from
any conveyance that is used for collecting and
conveying storm water and that is directly
related to manufacturing, processing or raw
materials storage areas at an industrial plant.
The term does not include discharges from
facilities or activities excluded from the NPDES
program under this part 122. For the categories
of industries identified in this section, the term
includes, but is not limited to, storm water
discharges from industrial plantyards; imme
diate access roads and rail lines used or
traveled by carriers of raw materials, manufac
tured products, waste material, or by-products
used or created by the facility; material han
dling sites; refuse sites; sites used for the
application or disposal of process waste waters

Appendix 1(b)(3)

(as defined at part 401 of this chapter); sites
used for the storage and maintenance of
material handling equipment; sites used for
residual treatment, storage, or disposal;
shipping and receiving areas; manufacturing
buildings; storage areas (including tank farms)
for raw materials, and intermediate and final
products; and areas where industrial activity
has taken place in the past and significant
materials remain and are exposed to storm
water. For the purposes of this paragraph,
material handling activities include storage,
loading and unloading, transportation, or
conveyance of any raw material, intermediate
product, final product, by-product or waste
product. The term excludes areas located on
plantlands separate from the plant's industrial
activities, such as office buildings and accom
panying parking lots as long as the drainage
from the excluded areas is not mixed with
storm water drained from the above described
areas. Industrial facilities (including industrial
facilities that are federally, State, or munici
pally owned or operated that meet the descrip
tion of the facilities listed in paragraphs
(b)(14)(i) through (xi) of this section) include
those facilities designated under the provisions
of paragraph (a)(l)(v) of this section. The
following categories of facilities are considered
to be engaging in "industrial activity" for
purposes of paragraph (b)(14):

*****

(x) Construction activity including clearing,
grading and excavation, except operations that
result in the disturbance of less than five acres
of total land area. Construction activity also
includes the disturbance of less than five acres
of total land area that is a part of a larger
common plan of development or sale if the
larger common plan will ultimately disturb
five acres or more;

(xi) Facilities under Standard Industrial
Classifications 20, 21, 22, 23, 2434, 25, 265, 267,
27,283,285,30,31 (except 311),323,34 (except
3441),35,36,37 (except 373),38,39, and 4221-25;

(15) Storm water discharge associated with
small construction activity means the discharge
of storm water from:

Stormwater Permit Manual February 2000
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(i) Construction activities including clearing,
gradingJ and excavating that result in land
disturbahce of equal to or greater than one acre
and less !than five acres. Small construction
activity also includes the disturbance of less
than onJ acre of total land area that is part of a
larger cdmmon plan. of development or sale if
the largJr common plan will ultimately disturb
equal t~ lor greater than one and less than five
acres. Srfall construction activity does not
include 10utine maintenance that is performed
to maintain the original line and grade, hy
draulic ~apacity, or original purpose of the
facility. 'Jibe Director may waive the otherwise
applicable requiremen.ts in a general permit for a
storm w~ter discharge from construction
activitiesl that disturb less than five acres where:

(A) Tq.e value of the rainfall erosivity factor
("R" in ~e Revised Universal Soil Loss Equa
tion) is l~ss than five during the period of
construction activity. The rainfall erosivity
factor is ~eterminedin accordance with
Chapter ~ of Agriculture Handbook Number
703, Predicting Soil Erosion by Water: A Guide
to ConseHration Planning With the Revised
UniversJI Soil Loss Equation (RUSLE), pages
21-64, da~ed January 1997. The Director of the
Federal I}egister approves this incorporation
by referehce in accordance with 5 U.S.C 552(a)
and 1 CF~ part 51. Copies may be obtained
from EPfs Water Resource Center, Mail Code
RC4100, t01 M St. S.W., Washington, DC
20460. A ICopy is also available for inspection at
the U.S.lEPAWater Docket ,401 M Street S.W.,
Washington, DC. 20460, or the Office of the
Federal Rlegi~ter, 800 N. Capitol Street N.W.
Suite 700, Washington, DC. An operator must
certify to the Director that the construction

Statutes and Regulations

activity will take place during a period when
the value of the rainfall erosivity factor is less
than five; or

(B) Storm water controls are not needed
based on a "total maximum daily load"
(TMDL) approved or established by EPA that
addresses the pollutant(s) of concern or, for
non-impaired waters that do not require
TMDLs, an equivalent analysis that determines
allocations for small construction sites for the
pollutant(s) of concern or that determines that
such allocations are not needed to protect
water quality based on consideration of
existing in-stream concentrations, expected
growth in pollutant contributions from all
sources, and a margin of safety. For the pur
pose of this paragraph, the pollutant(s) of
concern include sediment or a parameter that
addresses sediment (such as total suspended
solids, turbidity or siltation) and any other
pollutant that has been identified as a cause of
impairment of any water body that will receive
a discharge from the construction activity. The
operator must certify to the Director that the
construction activity will take place, and storm
water discharges will occur, within the drain
age area addressed by the TMDL or equivalent
analysis.

(ii) Any other construction activity desig
nated by the Director, or in States with ap
proved NPDES programs either the Director or
the EPA Regional Administrator, based on the
potential for contribution to a violation of a
water quality standard or for significant
contribution of pollutants to waters of the
United States.

•

•

•
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Exhibit 1 to §122.26(b)(15).-Summary of Coverage of "Storm Water Discharges Associated
With Small Construction Activity" Under the NPDES Storm Water Program•

Statutes and Regulations

Automatic Designation: Required
Nationwide Coverage.

Potential Designation: Optional
Evaluation and Designation by the
NPDES Permitting Authority or
EPA Regional Administrator.

Appendix 1(b)(3)

• Construction activities that result in a land disturbance of
equal to or greater than one acre and less than five acres.

• Construction activities disturbing less than one acre if
part of a larger common plan of development or sale
with a planned disturbance of equal to or greater than
one acre and less than five acres. (see §122.26(b)(15)(i).)

• Construction activities that result in a land disturbance of
less than one acre based on the potential for contribution
to a violation of a water quality standard or for
significant contribution of pollutants. (see §122.26(b)(15)(ii).)

• Any automatically designated construction activity
where the operator certifies: (1) A rainfall erosivity factor
of less than five, or (2) That the activity will occur within
an area where controls are not needed based on a TMDL
or, for non-impaired waters that do not require a TMDL,
an equivalent analysis for the pollutant(s) of concern.
(see §122.26(b)(15)(i).)

•

•

Potential Waiver: Waiver from
Requirements as Determined
by the NPDES Permitting
Authority.

(16) Small municipal separate storm sewer
system means all separate storm sewers that are:

(i) Owned or operated by the United States,
a State, city, town, borough, county, parish,
district, association, or other public body
(created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial
wastes, storm water, or other wastes, including
special districts under State law such as a
sewer district, flood control district or drainage
district, or similar entity, or an Indian tribe or
an authorized Indian tribal organization, or a
designated and approved management agency
under section 208 of the CWA that discharges
to waters of the United States.

(ii) Not defined as "large" or "medium"
municipal separate storm sewer systems
pursuant to paragraphs (b)(4) and (b)(7) of this
section, or designated under paragraph
(a)(I)(v) of this section.

(iii) This term includes systems similar to
separate storm sewer systems in municipali
ties, such as systems at military bases, large
hospital or prison complexes, and highways
and other thoroughfares. The term does not
include separate storm sewers in very discrete
areas, such as individual buildings.

(17) Small MS4 means a small municipal
separate storm sewer system.

(18) Municipal separate storm sewer system
means all separate storm sewers that are
defined as "large" or "medium" or "small"
municipal separate storm sewer systems
pursuant to paragraphs (b)(4), (b)(7), and
(b)(16) of this section, or designated under
paragraph (a)(I)(v) of this section.

(19) MS4 means a municipal separate storm
sewer system.

*****

(c) Application requirements for storm
water discharges associated with industrial
activity and storm water discharges associated
with small construction activity-(I) Indi
vidual application. Dischargers of storm water
associated with industrial activity and with
small construction activity are required to
apply for an individual permit or seek cover
age under a promulgated storm water general
permit. * * *

*****

(ii) An operator of an existing or new storm
water discharge that is associated with indus
trial activity solely under paragraph (b)(14)(x)
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of this sl ction or is associated with small
construction activity solely under paragraph
(b)(15) Jf this section, is exempt from the
requirefuents of §122.21(g) and paragraph
(c)(l)(i) pf this section. * * *

****1
1

*

(e) Application deadlines. Any operator of a
point soprcerequired to obtain a permit under
this sec90n that does not have an effective
NPDES permit authorizing discharges from its
storm w~ter outfalls shall submit an application
in accordance with the following deadlines:

(1) stlrm water discharges associated with
industri1l activity. (i) Except as provided in
paragraph (e)(l)(ii) of this section, for any
storm water discharge associated with indus
trial actiyity identified in paragraphs (b)(14)(i)
thro.ughl(xi) 0.f this section, that is not part of a
group awplication as described in paragraph
(c)(2) of this section or that is not authorized by
a storm {vater general permit, a permit applica
tion maqe pursuant to paragraph (c) of this
section ~ustbe submitted to the Director by
October ~, 1992;

(ii) Fo~ any storm water discharge associ
ated Wi' industrial activity from a faci.lity that
is owne1 or operated by a municipality with a
populatipn of less than 100,000 that is not
authorized by a general or individual permit,
other th~n an airport, powerplant, or uncon
trolled sinital'Y landfill, the permit application
must be submitted to the Director by March 10,
2003. I

I

****1

(5) A Jermit application shall be submitted
to the Difector within 180 days of notice,
unless permission for a later date is granted by
the Direcror (see §124.52(c) of this chapter), for:

I

(i) As~orm water discharge that the Director,
or in Stat,s with approved NPDES programs,
either the IDirector or the EPA Regional Admin
istrator, d,etermines that the discharge contrib
utes to a Violation of a water quality standard or
is a si~~ant contributor of pollutants to
wate~s ?f fe United States (see paragraphs
(a)(l)(v) and (b)(15)(ii) of this section);

*****

Statutes and RegUlations

(8) For any storm water discharge associated
with small construction activity identified in
paragraph (b)(15)(i) ofthis section, see
§122.21(c)(1). Discharges from these sources
require permit authorization by March 10,
2003, unless deSignated for coverage before
then.

(9) For any discharge from a regulated small
MS4, the permit application made under
§122.33 must be submitted to the Director by:

(i) March 10, 2003 if designated under
§122.32(a)(1) unless your MS4 serves a jurisdic
tion with a population under 10,000 and the
NPDES permitting authority has established a
phasing schedule under §123.35(d)(3) (see
§122.33(c)(1»; or

(ii) Within 180 days of notice, unless the
NPDES permitting authority grants a later
date, if designated under §122.32(a)(2) (see
§122.33(c)(2».

(f) * * *

(4) Any person may petition the Director for
the designation of a large, medium, or small
municipal separate storm sewer system as
defined by paragraph (b)(4)(iv), (b)(7)(iv), or
(b)(16) of this section.

(5) The Director shall make a final determi
nation on any petition received under this
section within 90 days after receiving the
petition with the exception of petitions to
designate a small MS4 in which case the
Director shall make a final determination on
the petition within 180 days after its receipt.

(g) Conditional exclusion for "no exposure"
of industrial activities and materials to storm
water. Discharges composed entirely of storm
water are not storm water discharges associ
ated with industrial activity if there is fIno
exposure" of industrial materialsand activities
to rain, snow, snowmelt and/or runoff, and the
discharger satisfies the conditions in para
graphs (g)(l) through (g)(4) of this section. "No
exposure" means that all industrial materials
and activities are protected by a storm resistant
shelter to prevent exposure.to rain, snow,
snowmelt, and/or runoff. Industrial materials
or activities include, but are not limited to,
material handling equipment or activities,

•

•

•
Appendix
Page 540 February 2000 ©Thompson Publishing Group Inc. 2000



•

•

•

Statutes and Regulations

industrial machinery, raw materials, interme
diate products, by-products, final products, or
waste products. Material handling activities
include the storage, loading and unloading,
transportation, or conveyance of any raw
material, intermediate product, final product
or waste product.

(1) Qualification. To qualify for this exclu
sion, the operator of the discharge must:

(i) Provide a storm resistant shelter to
protect industrial materials and activities from
exposure to rain, snow, snow melt, and runoff;

(~i) Complete and sign (according to §122.22)
a certification that there are no discharges of
storm water contaminated by exposure to
industrial materials and activities from the
entire facility, except as provided in paragraph
(g)(2) of this section;

(iii) Submit the signed certification to the
NPDES permitting authority once every five
years;

(iv) Allow the Director to inspect the facility
to determine compliance with the "no expo
sure" conditions;

(v) Allow the Director to make any "no
exposure" inspection reports available to the
public upon request; and

(vi) For facilities that discharge through an
MS4, upon request, submit a copy of the
certification of "no exposure" to the MS4
operator, as well as allow inspection and
public reporting by the MS4 operator.

(2) Industrial materials and activities not
requiring storm resistant shelter. To qualify for
this exclusion, storm resistant shelter is not
required for:

(i) Drums, barrels, tanks, and similar contain
ers that are tightly sealed, provided those
containers are not deteriorated and do not leak
("Sealed" means banded or otherwise secured
and without operational taps or valves);

(ii) Adequately maintained vehicles used in
material handling; and

Appendix 1(b)(3)

(iii) Final products, other than products that
would be mobilized in storm water discharge
(e.g., rock salt).

(3) Limitations. (i) Storm water discharges
from construction activities identified in
paragraphs (b)(14)(x) and (b)(15) are not
eligible for this conditional exclusion.

(ii) This conditional exclusion from the
requirement for an NPDES permit is available
on a facility-wide basis only, not for individual
outfalls. If a facility has some discharges of
storm water that would otherwise be "no
exposure" discharges, individual permit
requirements should be adjusted accordingly.

(iii) If circumstances change and industrial
materials or activities become exposed to rain,
snow, snow melt, and/or runoff, the condi
tions for this exclusion no longer apply. In such
cases, the discharge becomes subject to en
forcement for un-permitted discharge. Any
conditionally exempt discharger who antici
pates changes in circumstances should apply
for and obtain permit authorization prior to the
change of circumstances.

(iv) Notwithstanding the provisions of this
paragraph, the NPDES permitting authority
retains the authority to require permit authoriza
tion (and deny this exclusion) upon making a
determination that the discharge causes, has a
reasonable potential to cause, or contributes to
an instream excursion above an applicable water
quality standard, including designated uses.

(4) Certification. The no exposure certifica
tion must require the submission of the follow
ing information, at a minimum, to aid the
NPDES permitting authority in determining if
the facility qualifies for the no exposure
exclusion:

(i) The legal name, address and phone
number of the discharger (see §122.21(b»;

(ii) The facility name and address, the
county name and the latitude and longitude
where the facility is located;

(iii) The certification must indicate that none
of the following materials or activities are, or
will be in the foreseeable future, exposed to
precipitation:
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4. Revise §122.28(b)(2)(v) to read as follows:

§122.28 General permits (applicable to
State NPDES programs, see §123.25).

(b)***

(2) * * *

(v) Discharges other than discharges from
publicly owned treatment works, combined
sewer overflows, municipal separate storm
sewer systems, primary industrial facilities,
and storm water discharges associated with
industrial activity, may, at the discretion of the
Director, be authorized to discharge under a
general permit without submitting a notice of
intent where the Director finds that a notice of
intent requirement would be inappropriate. In
making such a finding, the Director shall
consider: the type of discharge; the expected
nature of the discharge; the potential for toxic
and conventional pollutants in the discharges;

I understand that I am obligated to submit a no
exposure certification form once every five
years to the NPDES permitting authority and,
if requested, to the operator of the local MS4
into which this facility discharges (where
applicable). I understand that I must allow the
NPDES permitting authority, or MS4 operator
where the discharge is into the local MS4, to
perform inspections to confirm the condition of
no exposure and to make such inspection
reports publicly available upon request. I
understand that I must obtain coverage under
an NPDES permit prior to any point source
discharge of storm water from the facility. I
certify under penalty of law that this document
and all attachments were prepared under my
direction or supervision in accordance with a
system designed to assure that qualified
personnel properly gathered and evaluated the
information submitted. Based upon my inquiry
of the person or persons who manage the
system, or those persons directly involved in
gathering the information, the information
submitted is to the best of my knowledge and
belief true, accurate and complete. I am aware
there are significant penalties for submitting
false information, including the possibility of
fine and imprisonment for knowing violations."

February 2000

•

•
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(A) Jsmg, s'ming 0' cleaning mduslrial
machin~ry or equipment, and areas where
residuals from using, storing or cleaning
industri~l machinery or equipment remain and

Iare exposed to storm water;
I

(B) Materials or residuals on the ground or
in storrrl water inlets from spills/leaks;

(C) Jaterials or products from past indus
trial ac~vity;

I

(D) Material handling equipment (except
adequately maintained vehicles);

(E) Jaterials or products during loading/
unloadi~gor transporting activities;

I .

(F) M~tenals or products stored outdoors
(except final products intended for outside use,
e.g., nevt cars, where exposure to storm water
does not result in the discharge of pollutants);

I
(G) 11aterials contained in open, deterio-

rated or Ileaking storage drums, barrels, tanks,
and similar containers;

I

(H) Materials or products handled/stored
on roadJ or railways owned or maintained by
the dis4arger;

(I) Wlste material (except waste in covered,
non-Iea~ing containers, e.g., dumpsters);

(J) AJplication or disposal of process
wastewJter (unless otherwise permitted); and

I

(K) pJrticulate matter or visible deposits of
residualJ from roof stacks/vents not otherwise
regulate&, Le., under an air quality control
permit, crd evident in the storm water outflow;

I

(iv) All "no exposure" certifications must
include the following certification statement,

I

and be signed in accordance with the signatory
require~entsof §122.22: "I certify under
penalty (!)f law that I have read and understand
the eligiThility requirements for claiming a
conditio~ of "no exposure" and obtaining an
exclusioJh from NPDES storm water permit
ting; and that there are no discharges of storm
water cohtaminated by exposure to industrial
activitie~or materials from the industrial

I

facility identified in this document (except as
allowed tmder paragraph (g)(2)) of this section.

I
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the expected volume of the discharges; other
means of identifying discharges covered by the
permit; and the estimated number of dis
charges to be covered by the permit. The
Director shall provide in the public notice of
the general permit the reasons for not requir
ing a notice of intent.

*****

5. Add §§122.30 through 122.37 to subpart B
to read as follows:

§122.30 What are the objectives of the
storm water regulations for small MS4s?

(a) Sections 122.30 through 122.37 are
written in a "readable regulation" format that
includes both rule requirements and EPA
guidance that is not legally binding. EPA has
clearly distinguished its recommended guid
ance from the rule requirements by putting the
guidance in a separate paragraph headed by
the word"guidance".

(b) Under the statutory mandate in section
402(p)(6) of the Clean Water Act, the purpose
of this portion of the storm water program is to
designate additional sources that need to be
regulated to protect water quality and to
establish a comprehensive storm water pro
gram to regulate these sources. (Because the
storm water program is part of the National
Pollutant Discharge Elimination System
(NPDES) Program, you should also refer to
§122.1 which addresses the broader purpose of
the NPDES program.)

(c) Storm water runoff continues to harm the
nation's waters. Runoff from lands modified
by human activities can harm surface water
resources in several ways including by chang
ing natural hydrologic patterns and by elevat
ing pollutant concentrations and loadings.
Storm water runoff may contain or mobilize
high levels of contaminants, such as sediment,
suspended solids, nutrients, heavy metals,
pathogens, toxins, oxygen-demanding sub
stances, and floatables.

(d) EPA strongly encourages partnerships
and the watershed approach as the manage
ment framework for efficiently, effectively, and
consistently protecting and restoring aquatic
ecosystems and protecting public health.
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§122.31 As a Tribe, what is my role under
the NPDES storm water program?

As a Tribe you may:

(a) Be authorized to operate the NPDES
program including the storm water program,
after EPA determines that you are eligible for
treatment in the same manner as a State under
§§123.31 through 123.34 of this chapter. (If you
do not have an authorized NPDES program,
EPA implements the program for discharges
on your reservation as well as other Indian
country, generally.);

(b) Be classified as an owner of a regulated
small MS4, as defined in §122.32. (Designation
of your Tribe as an owner of a small MS4 for
purposes of this part is an approach that is
consistent with EPA's 1984 Indian Policy of
operating on a government-to-government
basis with EPA looking to Tribes as the lead
governmental authorities to address environ
mental issues on their reservations as appropri
ate. Ifyou operate a separate storm sewer
system that meets the definition of a regulated
small MS4, you are subject to the requirements
under §§122.33 through 122.35. If you are not
designated as a regulated small MS4, you may
ask EPA to designate you as such for the
purposes of this part.); or

(c) Be a discharger of storm water associated
with industrial activity or small construction
activity under §§122.26(b)(14) or (b)(15), in
which case you must meet the applicable
requirements. Within Indian country, the
NPDES permitting authority is generally EPA,
unless you are authorized to administer the
NPDES program.

§122.32 As an operator of a small MS4, am
I regulated under the NPDES storm water
program?

(a) Unless you qualify for a waiver under
paragraph (c) of this section, you are regulated
if you operate a small MS4, including but not
limited to systems operated by federal, State,
Tribal, and local governments, including State
departments of transportation; and:

(1) Your small MS4 is located in an urban
ized area as determined by the latest Decennial
Census by the Bureau of the Census. (If your
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(b) You must seek authorization to dis
charge under a general or individual NPDES
permit, as follows:

(1) If your NPDES permitting authority has
issued a general permit applicable to your
discharge and you are seeking coverage under
the general permit, you must submit a Notice
of Intent (NOI) that includes the information
on your best management practices and

tributaries, lakes, and ponds, that receive a
discharge from your MS4;

(2) For all such waters, the permitting
authority has determined that storm water
controls are not needed based on wasteload
allocations that are part of an EPA approved or
established TMDL that addresses the
pollutant(s) of concern or, if a TMDL has not
been developed or approved, an equivalent
analysis that determines sources and alloca
tions for the pollutant(s) of concern;

(3) For the purpose of this paragraph (e), the
pollutant(s) of concern include biochemical
oxygen demand (BOD), sediment or a param
eter that addresses sediment (such as total
suspended solids, turbidity or siltation),
pathogens, oil and grease, and any pollutant
that has been identified as a cause of impair
ment of any water body that will receive a
discharge from your MS4; and

(4) The permitting authority has determined
that future discharges from your MS4 do not
have the potential to result in exceedances of
water quality standards, including impairment
of designated uses, or other significant water
quality impacts, including habitat and biologi
cal impacts.

§122.33 If I am an operator of a regulated
small MS4, how do I apply for an NPDES
permit and when do I have to apply?

(a) If you operate a regulated small MS4
under §122.32, you must seek coverage under a
NPDES permit issued by your NPDES permit
ting authority. If you are located in an NPDES
authorized State, Tribe, or Territory, then that
State, Tribe, or Territory is your NPDES
permitting authority. Otherwise, your NPDES
permitting authority is the EPA Regional
Office.
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smallM~ is not located entirely within an
urbanized area, only the portion that is within
the urbabzed area is regulated); or

(2) Yo~ are designated by the NPDES
permittifg authority, including where the
designatton is pursuant to §§123.35(b)(3) and
(b)(4) of this chapter, or is based upon a
petition bder §122.26(f).

(b) yt may be the subject of a petition to
the NPDiS permitting authority to require an
NPDES permit for your discharge of storm
water. Iflthe NPDES permitting authority
determines that you need a permit, you are
requiredl to comply with §§122.33 through

122.35. l
(c) Th NPDES permitting authority may

waive t~~ requirements otherwise applicable to
you if Y9u meet the criteria of paragraph (d) or
(e) of this section. If you receive a waiver under
this sectipn, you may subsequently be required
to seek coverage under an NPDES permit in
accordarlce with §122.33(a) if circumstances
change. (See also §123.35(b) of this chapter.)

(d) TJe NPDES permitting authority may
waive pJrmit coverage if your MS4 serves a
populati~m of less than 1,000 within the
urbanizJ1d area and you meet the following
criteria:

(1) Yo~r system is not contributing substan
tially to the pollutant loadings of a physically
interco~ectedMS4 that is regulated by the
NPDES storm water program (see §123.35(b)(4)
of this c~apter); and

(2) If xou discharge any pollutant(s) that
have beer identified as a cause of impairment
of any wrter body to which you discharge,
storm water controls are not needed based on
wasteloa~allocations that are part of an EPA
approve? or established "total maximum daily
load" (~DL) that addresses the pollutant(s)
ofconce I •

I

(e) The NPDES permitting authority may
waive p~rmitcoverage if your MS4 serves a
population under 10,000 and you meet the
follOWinf criteria:

(1) Th~ permitting authority has evaluated
all waterk of the U.S., including small streams,

I
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measurable goals required by §122.34(d). You
may file your own NOI, or you and other
municipalities or governmental entities may
jointly submit an NOI. If you want to share
responsibilities for meeting the minimum
measures with other municipalities or govern
mental entities,you must submit an NOI that
describes which minimum measures you will
implement and identify the entities that will
implement the other minimum measures
within the area served by your MS4. The
general permit will explain any other steps
necessary to obtain permit authorization.

(2)(i) If you are seeking authorization to
discharge under an individual permit and wish
to implement a program under §122.34, you
must submit an application to your NPDES
permitting authority that includes the informa
tion required under §§122.21(f) and 122.34(d),
an estimate of square mileage served by your
small MS4, and any additional information that
your NPDES permitting authority requests. A
storm sewer map that satisfies the requirement
of §122.34(b)(3)(i) will satisfy the map require
ment in §122.21(f)(7).

(ii) If you are seeking authorization to
discharge under an individual permit and wish
to implement a program that is different from
the program under §122.34, you will need to
comply with the permit application require
ments of §122.26(d). You must submit both
Parts of the application requirements in
§§122.26(d)(1) and (2) by March 10, 2003. You
do not need to submit the information required
by §§122.26(d)(1)(ii) and (d)(2) regarding your
legal authority, unless you intend for the
permit writer to take such information into
account when developing your othe~ permit
conditions.

(iii) If allowed by your NPDES permitting
authority, you and another regulated entity
may jointly apply under either paragraph
(b)(2)(i) or (b)(2)(ii) of this section to be co
permittees under an individual permit.

(3) If your small MS4 is in the same urban
ized area as a medium or large MS4 with an
NPDES storm water permit and that other MS4
is willing to have you participate in its storm
water program, you and the other MS4 may
jointly seek a modification of the other MS4
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permit to include you as a limited co-permit
tee. As a limited co-permittee, you will be
responsible for compliance with the permit's
conditions applicable to your jurisdiction. If
you choose this option you will need to comply
with the permit application requirements of
§122.26, rather than the requirements of
§122.34. You do not need to comply with the
specific application requirements of
§122.26(d)(1)(iii) and (iv) and (d)(2)(iii) (dis
charge characterization). You maysatisfy the
requirements in §122.26 (d)(l)(v) and (d)(2)(iv)
(identification of a management program) by
referring to the other MS4's storm water
management program.

(4) Guidance: In referencing an MS4's storm
water management program, you should
briefly describe how the existing plan will
address discharges from your small MS4 or
would need to be supplemented in order to
adequately address your discharges. You
should also explain your role in coordinating
storm water pollutant control activities in your
MS4, and detail the resources available to you
to accomplish the plan.

(c) If you operate a regulated small MS4:

(1) DeSignated under §122.32(a)(1), you
must apply for coverage under an NPDES
permit, or apply for a modification of an
existing NPDES permit under paragraph (b)(3)
of this section by March 10, 2003, unless your
MS4 serves a jurisdiction with a population
under 10,000 and the NPDES permitting
authority has established a phasing schedule
under §123.35(d)(3) of this chapter.

(2) DeSignated under §22.32(a)(2), you must
apply for coverage under an NPDES permit, or
apply for a modification of an existing NPDES
permit under paragraph (b)(3) of this section,
within 180 days of notice, unless the NPDES
permitting authority grants a later date.

§122.34 As an operator of a regulated small
MS4, what will my NPDES MS4 storm water
permit require?

(a) Your NPDES MS4 permit will require at
a minimum that you develop, implement, and
enforce a storm water management program
designed to reduce the discharge of pollutants
from your MS4 to the maximum extent
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corps or other citizen groups. EPA recom
mends that the public education program be
tailored, using a mix of locally appropriate
strategies, to target specific audiences and
communities. Examples of strategies include
distributing brochures or fact sheets, sponsor
ing speaking engagements before community
groups, providing public service announce
ments, implementing educational programs
targeted at school age children, and conducting
community-based projects such as storm drain
stenciling, and watershed and beach cleanups.
In addition, EPA recommends that some of the
materials or outreach programs be directed
toward targeted groups of commercial, indus
trial, and institutional entities likely to have
significant storm water impacts. For example,
providing information to restaurants on the
impact of grease clogging storm drains and to
garages on the impact of oil discharges. You
are encouraged to tailor your outreach pro
gram to address the viewpoints and concerns
of all communities, particularly minority and
disadvantaged communities" as well as any
special concerns relating to children.

(2) Public involvement/participation.
(i) You must, at a minimum, comply with
State, Tribal and local public notice require
ments when implementing a public involve
ment/ participation program.

(ii) Guidance: EPA recommends that the
public be included in developing, implement
ing, and reviewing your storm water manage
ment program and that the public participation
process should make efforts to reach out and
engage all economic and ethnic groups.
Opportunities for members of the public to
participate in program development and
implementation include serving as citizen
representatives on a local storm water manage
ment panel, attending public hearings, work
ing as citizen volunteers to educate other
individuals about the program, assisting in
program coordination with other pre-existing
programs, or participating in volunteer moni
toring efforts. (Citizens shoulld obtain approval
where necessary for lawful access to monitor
ing sites.)

(3) Illicit discharge detection and elimina
tion. (i) You must develop, implement and
enforce a program to detect and eliminate illicit •
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practic~~le (MEP), to protect water quality, and
to satis1J1 the appropriate water quality re
quiremefts of the Clean Water Act. Your storm
water management program must include the
minimUlh control measures described in
paragra~h(b) of this section unless you apply
for a perfit under §122.26(d). For purposes of
this sectipn, narrative effluent limitations
requirin~ implementation of best management
practice~I(BMPs)are generally the most
appropri~te form of effluent limitations when
designed to satisfy technology requirements
(includirig reductions of pollutants to the
maximut extent practicable) and to protect
water quElity. Implementation of best manage
ment pr~cticesconsistent with the provisions
of the storm water management program
required Ipursuant to this section and the
provisi0rf of the permit required pursuant to
§122.33 cpnstitutes compliance with the
standardIof reducing pollutants to the "maxi
mum extent practicable." Your NPDES permit
ting authority will specify a time period of up
to 5 year~ from the date of permit issuance for
you to develop and implement your program.

(b)~mum control measures-(l) Public
educatio~ and outreach on storm water
impacts. (i) Ypu must implement a public
educatio~ program to distribute educational
material~ to the community or conduct equiva
lent outr1ach,activities about the impacts of
storm water discharges on water bodies and
the steps!that, the public can take to reduce
pollutants in storm water runoff.

(ii) G~daIfce: You may use storm water
educatio~lmaterials provided by your State,
Tribe, EPfA, environmental, public interest or
trade orgrnizations, or other MS4s. The public
educati0f program should inform individuals
and hou~eholdsabout the steps they can take
to reduce storm water pollution, such as
ensuring~proper septic system maintenance,
ensuring the proper use and disposal of
landscap and garden chemicals including
fertilizers and pesticides, protecting and
restoring! riparian vegetation, and properly
disposing of used motor oil or household
hazardous wastes. EPA recommends that the
program linfoim individuals and groups how
to becomr involved in local stream and beach
restoratior activities as well as activities that are
coordinated by youth service and conservation

I
I
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discharges (as defined at §122.26(b)(2)) into
your small MS4.

(ii) You must:

(A) Develop, if not already completed, a
storm sewer system map, showing the location
of all outfalls and the names and location of all
waters of the United States that receive dis
charges from those outfalls;

(B) To the extent allowable under State,
Tribal or local law, effectively prohibit,
through ordinance, or other regulatory mecha
nism, non-storm water discharges into your
storm sewer system and implement appropri
ate enforcement procedures and actions;

(C) Develop and implement a plan to detect
and address non-storm water discharges,
including illegal dumping, to your system; and

(D) Inform public employees, businesses,
and the general public of hazards associated
with illegal discharges and improper disposal
of waste.

(iii) You need address the following catego
ries of non-storm water discharges or flows
(i.e., illicit discharges) only if you identify them
as significant contributors of pollutants to your
small MS4: water line flushing, landscape
irrigation, diverted stream flows, rising ground
waters, uncontaminated ground water infiltra
tion (as defined at 40 CFR 35.2005(20)), uncon
taminated pumped ground water, discharges
from potable water sources, foundation drains,
air conditioning condensation, irrigation water,
springs, water from crawl ,space pumps, footing
drains, lawn watering, individual residential car
washing, flows from riparian habitats and
wetlands, dechlorinated swimming pool dis
charges, and street wash water (discharges or
flows from fire fighting activities are excluded
from the effective prohibition against non-storm
water and need only be addressed where they
are identified as significant sources of pollutants
to waters of the United States).

(iv) Guidance: EPA recommends that the
plan to detect and address illicit discharges
include the following four components:
procedures for locating priority areas likely to
have illicit discharges; procedures for tracing
the source of an illicit discharge; procedures for

Appendix 1(b)(3)

removing the source of the discharge; and
procedures for program evaluation and
assessment. EPA recommends visually screen
ing outfalls during dry weather and conduct
ing field tests of selected pollutants as part of
the procedures for locating priority areas. Illicit
discharge education actions may include storm
drain stenciling, a program to promote,
publicize, and facilitate public reporting of
illicit connections or discharges, and distribu
tion of outreach materials.

(4) Construction site storm water runoff
control. (i) You must develop, implement, and
enforce a program to reduce pollutants in any
storm water runoff to your small MS4 from
construction activities that result in a land
disturbance of greater than or equal to one
acre. Reduction of storm water discharges from
construction activity disturbing less than one
acre must be included in your program if that
construction activity is part of a larger common
plan of development or sale that would disturb
one acre or more. If the NPDES permitting
authority waives requirements for storm water
discharges associated with small construction
activity in accordance with §122.26(b)(15)(i),
you are not required to develop, implement,
and/or enforce a program to reduce pollutant
discharges from such sites.

(ii) Your program must include the develop
ment and implementation of, at a minimum:

(A) An ordinance or other regulatory mecha
nism to require erosion and sediment controls,
as well as sanctions to ensure compliance, to
the extent allowable under State, Tribal, or
local law;

(B) Requirements for construction site opera
tors to implement appropriate erosion and
sediment control best management practices;

(C) Requirements for construction site
operators to control waste such as discarded
building materials, concrete truck washout,
chemicals, litter, and sanitary waste at the
construction site that may cause adverse
impacts to water quality;

(D) Procedures for site plan review which
incorporate consideration of potential water
quality impacts;

Stormwater Permit Manual February 2000
Appendix 1

Page 547



(C) Ensure adequate long-termoperation
and maintenance of BMPs.

(A) Develop and implement strategies which
include a combination of structural and/or non
structural best management practices (BMPs)
appropriate for your commwuty;

(B) Use an ordinance or other regulatory
mechanism to address post-construction runoff
from new development and redevelopment
projects to the extent allowable under State,
Tribal or local law; and

(iii) Guidance: If water quality impacts are
considered from the beginning stages of a
project, new development and potentially
redevelopment provide more opportunities for
water quality protection. EPA recommends
that the BMPs chosen: be appropriate for the
local community; minimize water quality
impacts; and attempt to maintain pre-develop
ment runoff conditions. In choosing appropri
ate BMPs, EPA encourages you to participate
in locally-based watershed planning efforts
which attempt to involve a diverse group of
stakeholders including interested citizens.
When developing a program that is consistent
with this measure's intent, EPA recommends
that you adopt a planning process that identi
fiesthe municipality's program goals (e.g.,
minimize water quality impacts resulting from
post-construction runoff from new develop
ment and redevelopment), implementation
strategies (e.g., adopt a combination of struc
tural and/or non-structural BMPs), operation
and maintenance policies and procedures, and
enforcement procedures. In developing your
program, you should consider assessing
existing ordinances, policies,. programs and
studies that address storm water runoff
quality. In addition to assessing these existing
documents and programs, you should provide
opportunities to the public to participate in the
development of the program. Non-structural
BMPs are preventative actions that involve
management and source controls such as:
policies and ordinances that provide require
ments and standards to direct growth to
identified areas, protect sensitive areas such as
wetlands and riparian areas, maintain and/or
increase open space (including a dedicated
funding source for open space acquisition), •
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(E) Procedures for receipt and consideration
of infortation su.bmitted by the public, and

(F) Procedures for site inspection and
Ienforcement of control measures.

(iii) GLdance: Examples of sanctions to
ensure cbmpliance include non-monetary
penaltieJ, fines, bonding requirements and/or
permit d~nials for non-compliance. EPA
recomm~nds that procedures for site plan
review uitclude the review of individual pre
construc~onsite plans to ensure consistency
with loc~l sediment and erosion control
requir.e~.lents. Procedures for site inspections
and enf0r.cement of control measures could
include steps to identify priority sites for
inspectiqn and enforcement based on the
nature ofthe construction activity, topography,
and the ¥arC;l.cteristics of soils and receiving
water quality. You are encouraged to provide
appropriate educational and training measures
for constuction site operators. You may wish
torequirr a storm water pollution prevention
plan for construction sites within your jurisdic
tion that Idischarge into your system. See
§122.44(s) (NPDES permitting authorities'
option t~ in.co.rporate qualifying State, Tribal
and locat erosion and sedimentcontrol pro
grams injto NPDES permits for storm water
dischargFs from construction sites). Also see
§122.35~)(The NPDES permitting authority
may rec~lgnize that another government entity,
includin. the permitting authority, may be
responsi Ie for implementing one or more of
the minJnum measures on your behalf.)

(5) Polt-construction storm water manage
ment in ~ewdevelopment and redevelopment.

(i) Yo~ must develop, implement, and
enforce aprogram to address storm water

I ,

runoff from new development and redevelop-
ment prdjects that disturb greater than or equal
to one aOt

1

1 e,in..cluding projects less than one
acre that are part of a larger common plan of
developrpent or sale, that discharge into your
small MS4. Your program must ensure that
controls krein place that would prevent or
minimiz~water quality impacts.

(ii) Yob must:

I
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provide buffers along sensitive water bodies,
minimize impervious surfaces, and minimize
disturbance of soils and vegetation; policies or
ordinances that encourage infill development
in higher density urban areas, and areas with
existing infrastructure; education programs for
developers and the public about project
designs that minimize water quality impacts;
and measures such as minimization of percent
impervious area after development and
minimization of directly connected impervious
areas. Structural BMPs include: storage prac
tices such as wet ponds and extended-deten
tion outlet structures; filtration practices such
as grassed swales, sand filters and filter strips;
and infiltration practices such as infiltration
basins and infiltration trenches. EPA recom
mends that you ensure the appropriate imple
mentation of the structural BMPs by consider
ing some or all of the following: pre-construc
tion review of BMP designs; inspections during
construction to verify BMPs are built as
designed; post-construction inspection and
maintenance of BMPs; and penalty provisions
for the noncompliance with design, construc
tion or operation and maintenance. Storm
water technologies are constantly being
improved, and EPA recommends that your
requirements be responsive to these changes,
developments or improvements in control
technologies.

(6) Pollution prevention/good housekeep
ing for municipal operations. (i) You must
develop and implement an operation and
maintenance program that includes a training
component and has the ultimate goal of
preventing or reducing pollutant runoff from
municipal operations. Using training materials
that are available from EPA, your State, Tribe,
or other organizations, your program must
include employee training to prevent and
reduce storm water pollution from activities
such as park and open space maintenance, fleet
and building maintenance, new construction
and land disturbances, and storm water system
maintenance.

(ii) Guidance: EPA recommends that, at a
minimum, you consider the following in
developing your program: maintenance
activities, maintenance schedules, and long
term inspection procedures for structural and
non-structural storm water controls to reduce
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floatables and other pollutants discharged
from your separate storm sewers; controls for
reducing or eliminating the discharge of
pollutants from streets, roads, highways,
municipal parking lots, maintenance and
storage yards, fleet or maintenance shops with
outdoor storage areas, salt/sand storage
locations and snow disposal areas operated by
you, and waste transfer stations; procedures
for properly disposing of waste removed from
the separate storm sewers and areas listed
above (such as dredge spoil, accumulated
sediments, floatables, and other debris); and
ways to ensure that new flood management
projects assess the impacts on water quality
and examine existing projects for incorporating
additional water quality protection devices or
practices. Operation and maintenance should
be an integral component of all storm water
management programs. This measure is
intended to improve the efficiency of these
programs and require new programs where
necessary. Properly developed and imple
mented operation and maintenance programs
reduce the risk of water quality problems.

(c) If an existing qualifying local program
requires you to implement one or more of the
minimum control measures of paragraph (b) of
this section, the NPDES permitting authority
may include conditions in your NPDES permit
that direct you to follow that qualifying
program's requirements rather than the
requirements of paragraph (b) of this section. A
qualifying local program is a local, State or
Tribal municipal storm water management
program that imposes, at a minimum, the
relevant requirements of paragraph (b) of this
section.

(d)(1) In your permit application (either a
notice of intent for coverage under a general
permit or an individual permit application), you
must identify and submit to your NPDES
permitting authority the following information:

(i) The best management practices (BMPs)
that you or another entity will implement for
each of the storm water minimum control
measures at paragraphs (b)(1) through (b)(6) of
this section;

(ii) The measurable goals for each of the
BMPs including, as appropriate, the months
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Note to Paragraph (g)(1): The NPDES
permitting authority may determine monitor
ing requirements for you in accordance with
State/Tribal monitoring plans appropriate to
your watershed. Participation in a group
monitoring program is encouraged.

(ii) Results of information collected and
analyzed, including monitoring data, if any,
during the reporting period;:

(iii) A summary of the storm water activities
you plan to undertake dUring the next report
ing cycle;

conditions established in the individual or
general permit, developed consistent with the
provisions of §§122.41 through 122.49, as
appropriate.

(g) Evaluation and assessment-(1) evalua
tion. You must evaluate program compliance,
the appropriateness of your identified best
management practices, and progress towards
achieving your identified measurable goals.

(2) Recordkeeping. You must keep records
required by the NPDES permit for at least 3
years. You must submit your records to the
NPDES permitting authority only when
specifically asked to do so. You must make
your records, including a description of your
storm water management program, available
to the public at reasonable times during
regular business hours (see §122.7 for confiden
tiality provision). (You may assess a reasonable
charge for copying. You may require a member
of the public to provide advance notice.)

(3) Reporting. Unless you are relying on
another entity to satisfy your NPDES permit
obligations under §122.35(a), you must submit
annual reports to the NPDES permitting
authority for your first permit term. For
subsequent permit terms, you must submit
reports in year two and four unless the NPDES
permitting authority requires more frequent
reports. Your report must include:

(i) The status of compliance with permit
conditions, an assessment of the appropriate
ness of your identified best management
practices and progress towards achieving your
identified measurable goals for each of the
minimum control measures;
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and years in which you will undertake re
quired a~tions, including interim milestones
and the tequency of the action; and

(ill) nf. person or persons responsible for

:a~~~:1:~~~;:~~;:~~::g your storm

(2) If fOu obtain coverage under a general
permit, )fou are not required to meet any
measurable goal(s) identified in your notice of
intent in/order to demonstrate compliance with
the minimum control measures in paragraphs
(b)(3) t~ough (b)(6) of this section unless, prior
to submitting your NOI, EPA or your State or
Tribe ha~provided or issued a menu of BMPs
that addtesses each such minimum measure.
Even if rio regulatory authority issues the
menu oflBMPS, however, you still must
comply f"ithother requirements of the general
permit, ihcluding good faith implementation of
~~~:ligned to comply with the minimum

I

(3) GJidance: Either EPA or your State or
Tribal pJrmitting authority will provide a
menu ofIBMPS. You may choose BMPs from
the menl!l or select others that satisfy the

•• I tr I
nurumu~ con 0 measures.

i

(e)(1) jYou must comply with any more
stringent effluent limitations in your permit,
includinf permit requirements that modify, or
are in a~dition to, the minimum control
measure~based on an approved total maxi
mum daily load (TMDL) or equivalent analy
sis. The wermitting authority may include such
more stringent limitations based on a TMDL or
equivalert analysis that determines such
limitatiops are needed to protect water quality.

(2) G~idance: EPA strongly recommends
that until the evaluation of the storm water
prograni in §122.37, no additional require
ments bJyond the minimum control measures
be impo~edon regulated small MS4s without
the agre~mentof the operator of the affected
small M$4, except where an approved TMDL
or equivklent analysis provides adequate
information to develop more specific measures
to protedt water quality.

(f) Yoh must comply with other applicable
NPDES permit requirements, standards and

I
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(iv) A change in any identified best manage
ment practices or measurable goals for any of
the minimum control measures; and

(v) Notice that you are relying on another
governmental entity to satisfy some of your
permit obligations (if applicable).

§122.35 As an operator of a regulated small
MS4, may I share the responsibility to imple
ment the minimum control measures with
other entities?

(a) You may rely on another entity to satisfy
your NPDES permit obligations to implement
a minimum control measure if:

(1) The other entity, in fact, implements the
control measure;

(2) The particular control measure, or
component thereof, is at least as stringent as
the corresponding NPDES permit requirement;
and

(3) The other entity agrees to implement the
control measure on your behalf. In the reports
you must submit under §122.34(g)(3), you
must also specify that you rely on another
entity to satisfy some of your permit obliga
tions. If you are relying on another govern
mental entity regulated under section 122 to
satisfy all of your permit obligations, including
your obligation to file periodic reports required
by §122.34(g)(3), you must note that fact in
your NOI, but you are not required to file the
periodic reports. You remain responsible for
compliance with your permit obligations if the
other entity fails to implement the control
measure (or component thereof). Therefore,
EPA encourages you to enter into a legally
binding agreement with that entity if you want
to minimize any uncertainty about compliance
with your permit.

(b) In some cases, the NPDES permitting
authority may recognize, either in your indi
vidual NPDES permit or in an NPDES general
permit, that another governmental entity is
responsible under an NPDES permit for
implementing one or more of the minimum
control measures for your small MS4 or that
the permitting authority itself is responsible.
Where the permitting authority does so, you
are not required to include such minimum

Appendix 1(b)(3)

control measure(s) in your storm water man
agement program. (For example, if a State or
Tribe is subject to an NPDES permit that
requires it to administer a program to control
construction site runoff at the State or Tribal
level and that program satisfies all of the
requirements of §122.34(b)(4), you could avoid
responsibility for the construction measure, but
would be responsible for the remaining
minimum control measures.) Your permit may
be reopened and modified to include the
requirement to implement a minimum control
measure if the entity fails to implement it.

§122.36 As an operator of a regulated small
MS4, what happens if I don't comply with the
application or permit requirements in
§§122.33 through 122.35?

NPDES permits are· federally enforceable.
Violators may be subject to the enforcement
actions and penalties described in Clean Water
Act sections 309 (b), (c), and (g) and 505, or
under applicable State, Tribal, or local law.
Compliance with a permit issued pursuant to
section 402 of the Clean Water Act is deemed
compliance, for purposes of sections 309 and
505, with sections 301, 302, 306, 307, and 403,
except any standard imposed under section
307 for toxic pollutants injurious to human
health. If you are covered as a co-permittee
under an individual permit or under a general
permit by means of a joint Notice of Intent you
remain subject to the enforcement actions and
penalties for the failure to comply with the
terms of the permit in your jurisdiction except
as set forth in §122.35(b).

§122.37 Will the small MS4 storm water
program regulations at §§122.32 through
122.36 and §123.35 of this chapter change in
the future?

EPA will evaluate the small MS4 regulations
at §§122.32 through 122.36 and §123.35 of this
chapter after December 10, 2012 and make any
necessary revisions. (EPA intends to conduct
an enhanced research effort and compile a
comprehensive evaluation of the NPDES MS4
storm water program. EPA will re-evaluate the
regulations based on data from the NPDES
MS4 storm water program, from research on
receiving water impacts from storm water, and
the effectiveness of best management practices

Stormwater Permit Manual February 2000
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I

(BMPs),1 as well as other relevant information
sources.)

I

6. In §122.44, redesignate paragraphs (k)(2)
and (k)(B) as paragraphs (k)(3) and (k)(4),
remove Ithe comma at the end of newly redes
ignated paragraph (k)(3) and add a semicolon
in its plfce, and add new paragraphs (k)(2) and
(s) to ref.d as follows:

§122.jl4 Establishing limitations, stan
dards, ard other permit conditions (appli
cable to State NPDES programs, see §123.25).

*****

(k) * i*
(2) Ahthorized under section 402(p) of CWA

for the 10ntrol of storm water discharges;

****1*

(s) Q1flalifying State, Tribal, or local pro
grams. (il) For storm water discharges associ
ated wi*, small construction activity identified
in §122.26(b)(15), the Director may include
permit donditions that incorporate qualifying
State, T~ibal, or local erosion and sediment
control program requirements by reference.
Where dqualifying State, Tribal, or local
prograJ. does not include one or more of the
elementk in this paragraph (s)(I), then the
Directo(~ustinclude those elements as
conditi0t~ in the permit. A qualifying State,
Tribal, 9r local erosion and sediment control
prograIljl is one that includes:

(i) Re~uirements for construction site
operators to implement appropriate erosion
and sediment control best management

t
. Iprac Ices;

(ii) Rlquirements for construction site
operatots to control waste such as discarded
building materials, concrete truck washout,
chemica[s, litter, and sanitary waste at the
construdtion site that may cause adverse
impacts Ito water quality;

(iii) Requirements for construction site
operato~s to develop and implement a storm

Statutes and Regulations

water pollution prevention plan. (A storm water
pollution prevention plan includes site descrip
tions, descriptions of appropriate control
measures, copies of approved State, Tribal or
local requirements, mainten<ffice procedures,
inspection procedures, and identification of non
storm water discharges); and

(iv) Requirements to submit a site plan for
review that incorporates consideration of
potential water quality impacts.

(2) For storm water discharges from construc
tion activity identified in §122.26(b)(14)(x), the
Director may include permit conditions that
incorporate qualifying State, Tribal, or local
erosion and sediment control program require
ments by reference. A quali~ying State, Tribal or
local erosion and sediment control program is
one that includes the elements listed in para
graph (s)(I) of this section and any additional
requirements necessary to achieve the applicable
technology-based standards of "best available
technology" and "best conventional technology"
based on the best professional judgment of the
permit writer.

7. Add §122.62(a)(14) to read as follows:

§122.62 Modification or revocation and
reissuance of permits (applicable to State
programs, see §123.25).

*****

(a) * * *

(14) For a small MS4, to include an effluent
limitation requiring implementation of a
minimum control measure or measures as
specified in §122.34(b) when:

(i) The permit does not include such
measure(s) based upon the determination that
another entity was responsible for implementa
tion of the requirement(s); and

(ii) The other entity fails to implement
measure(s) that satisfy the requirement(s).

*****

•

•
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PART12~PROCEDVRESFOR

DECISIONMAKING

1. The authority citation for part 124 contin
ues to read as follows:

Authority: Resource Conservation and
Recovery Act, 42 V.S.C 6901 et seq.; Safe
Drinking Water Act, 42 U.s.C 300(f) et seq.;
Clean Water Act, 33 U.S.C 1251 et seq.; Clean
Air Act, 42 U.S.C 7401 et seq.

2. Revise §124.52(c) to read as follows:

§124.52 Permits required on a case-by-case
basis.

*****

(c) Prior to a case-by-case determination that
an individual permit is required for a storm
water discharge under this section (see

Appendix 1(b)(3)

§122.26(a)(1)(v), (c)(l)(v), and (a)(9)(iii) of this
chapter), the Regional Administrator may
require the discharger to submit a permit
application or other information regarding the
discharge under section 308 of the CWA. In
requiring such information, the Regional
Administrator shall notify the discharger in
writing and shall send an application form
with the notice. The discharger must apply for
a permit within 180 days of notice, unless
permission for a later date is granted by the
Regional Administrator. The question whether
the initial designation was proper will remain
open for consideration during the public
comment period under §124.11 or §124.118 and
in any subsequent hearing.

[The next page is Appendix I, Page 601.]
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Appendix l(c) EPA Baseline General Pennit for Discharges From Industrial Activities

[Editors note: The following permit is EPA's baseline general permit for industrial stormwater
discharges. It was to be discontinued in nearly all non-delegated jurisdictions at the end of 1998.
This permit has been replaced by the Multi-sector General Permit (see pp. 801-846 and 901-948 of
this Appendix). Because it is still used as a model for some state permits, it is being kept in the
manual as a reference. The baseline permit was published by EPA on Sept. 9, 1992 (57 FR 41297)
and on Sept. 25, 1992 (57 FR 44438).1

NPDES GENERAL PERMIT
for

STORM WATER DISCHARGES ASSOCIATED WITH INDUSTRIAL ACTIVITY

TABLE OF CONTENTS

•
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•
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PREFACE

The CWA provides that storm water dis
charges associated with industrial activity from
a point source (including discharges through a
municipal separate storm sewer system) to
waters of the United States are unlawful,
unless authorized by a National Pollutant
Discharge Elimination System (NPDES)
permit. The terms "storm water discharge
associated with industrial activity", "point
source" and "waters of the United States" are
critical to determining whether a facility is
subject to this requirement. Complete defini
tions of these terms are found in the definition
section (Part X) of this permit. In order to
determine the applicability of the requirement
to a particular facility, the facility operator
must examine its activities in relationship to
the eleven categories of industrial facilities
described in the definition of "storm water
discharge associated with industrial activity".

Category (xi) of the definition, which address
facilities with activities classified under Stan
dard Industrial Classifications (SIC) codes 20,
21,22,23,2434,25,265,267,27,283,31 (except
311),34 (except 3441),35, 36, 37 (except 373),
38,39,4221-25, (and which are not otherwise
included within categories (i)-(x», differs from
other categories listed in that it only addresses
storm water discharges where material han
dling equipment or activities, raw materials,
intermediate products, final products, waste
materials, by-products, or industrial machinery
are exposed to storm water.1 [Editor's Note:
Endnotes are located at page 632.]*

The U.S. Environmental Protection Agency
(EPA) has established the Storm Water Hotline
at (703) 821-4823 to assist the Regional Offices
in distributing notice of intent forms and storm
water pollution prevention plan guidance, and
to provide information pertaining to the
NPDES storm water regulations.

Part I. COVERAGE UNDER THIS PERMIT

A. Permit Area.

The permit covers all areas of:
INSERT STATE NAME(S)

* Editorial revision, January 1996.

Appendix 1

B. Eligibility.

1. This permit may cover all new and existing
point source discharges of storm water associ
ated with industrial activity to waters of the
United States, except for storm water dis
charges identified under paragraph I.B.3.

2. This permit may authorize storm water
discharges associated with industrial activity
that are mixed with storm water discharges
associated with industrial activity from con
struction activities provided that the storm
water discharge from the construction activity
is in compliance with the terms, including
applicable notice of intent (NOI) or application
requirements, of a different NPDES general
permit or individualpermit authorizing such
discharges.

3. Limitations on Coverage. The following
storm water discharges associated with indus
trial activity are not authorized by this permit:

a. storm water discharges associated with
industrial activity that are mixed with
sources of non-storm water other than non
storm water discharges that are:
(i) in compliance with a different NPDES

permit; or
(ii) identified by and in compliance with

Part III.A.2 (authorized non-storm
water discharges) of this permit;

b. storm water discharges associated with
industrial activity which are subject to an
existing effluent limitation guideline ad
dressing storm water (or a combination of
storm water and process water)2;

c. storm water discharges associated with
industrial activity that are subject to an
existing NPDES individual or general
permit; are located at a facility where an
NPDES permit has been terminated or
denied; or which are issued in a permit in
accordance with paragraph VILM (require
ments for individual or alternative general
permits) of this permit. Such discharges may
be authorized under this permit after an
existing permit expires provided the exist
ing permit did not establish numeric limita
tions for such discharges;

Stormwater Permit Manual January 1996
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A. Deadlines for Notification.

Part II. NOTICE OF INTENT

REQUIREMENTS

1. Except as provided in paragraphs II.A.4
(rejected or denied municipal group appli
cants), II.A.5 (new operator) and II.A.6 (late
NOIs), individuals who intend to obtain
coverage for an existing storm water discharge
associated with industrial activity under this
general permit shall submit a Notice of Intent
(NOI) in accordance with the requirements of
this part on or before October 1, 1992.

2. Except as provided in paragraphs II.A.3 (oil
and gas operations), II.A.4 (rejected or denied
municipal group applicants), II.A.S (new
operator), and II.A.6 (late NOI) operators of
facilities which begin industrial activity after
October 1, 1992 shall submit a NOl in accor
dance with the requirements of this part at
least 2 days prior to the commencement of the
industrial activity at the facHity.

3. Operators of oil and gas exploration,
production, processing, or treatment opera
tions or transmission facilities, that are not
required to submit a permit application as of
October 1, 1992 in accordan'ce with 40 CFR
122.26(c)(1)(iii), but that aftE~rOctober 1, 1992
have a discharge of a reportable quantity of oil
or a hazardous substance for which notification
is required pursuant to either 40 CFR 110.6, 40
CFR 117.21 or 40 CFR 302.6, must submit a
NOI in accordance with the requirements of
Part II.C of this permit within 14 calendar days
of the first knowledge of such release.

4. Storm water discharges associated with
industrial activity from a facility that is owned
or operated by a municipality that has partici
pated in a timely Part 1 group application and
where either the group application is rejected
or the facility is denied participation in the
group application by EPA, ,md that are seeking
coverage under this general. permit shall
submit a NOI in accordance with the require
ments of this part on or before the 180th day
following the date on which the group is
rejected or the denial is made, or October 1,
1992, whichever is later.

5. Where the operator of a facility with a storm
water discharge associated with industrial •

•

•
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©Thompson Publishing Group Inc. 1996January 1996

d. storm water discharges associated with
indu~trialactivity from construction sites,
exce~t storm water discharges from portions
of a construction site that can be classified as
an in~ustrialactivity under 40 CFR
122.2G(b)(14)(i) through (ix) or (ix) (includ
ing stbrm water discharges from mobile
aSPhft plant, and mobile concrete plants);

e. storm water discharges associated with
indu~trialactivity that the Director (EPA)
has determined to be or may reasonably be
expedted to be contributing to a violation of
a wat~r quality standard;

f. stoJ water discharges associated with
indu~trialactivity that may adversely affect
a listEjd or proposed to be listed endangered
:.:ratened species or its critical habitat;

g. storm water discharges associated with
indu~trialactivity from inactive mining,
inactive landfills, or inactive oil and gas
opedtions occurring on Federal lands
wher~ an operator cannot be identified.

4. StoJ water discharges associated with
industri~activity which are authorized by this
permit may be combined with other sources of
storm wiaterwhich are not classified as associ
ated wi~ industrial activity pursuant to
40 CFR 122.26(b)(14), so long as the discharger
is in coJpliance with this permit.

C. Auth6rization.

1. DiscJargers of storm water associated with
industri1u activity must submit a Notice of
Intent (~OI) in accordance with the require
ments oiPart II of this permit, using a NOI
form prbvided by the Director (or photocopy
thereof)l to be authorized to discharge under
this genrral permit\

2. Unless notified by the Director to the
contrar~, owners or operators who submit such
notification are authorized to discharge storm
water aJsociated with industrial activity under
the tenrls and conditions of this permit 2 days
after th1 date that the NOI is postmarked.

3. The IDirector may deny coverage under this
permit Jnd require submittal of an application
for an irldividual NPDES permit based on a
review ~f the NOI or other information.

I
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activity which is covered by this permit
changes, the new operator of the facility must
submit an NOI in accordance with the require
ments of this part at least 2 days prior to the
change.

6. An operator of a storm water discharge
associated with industrial activity is not
precluded from submitting an NOI in accor
dance with the requirements of this part after
the dates provided in Parts II.A.1, 2, 3, or 4
(above) of this permit. In such instances, EPA
may bring appropriate enforcement actions.

B. Contents of Notice of Intent.

The Notice of Intent shall be signed in accor
dance with Part VILG (signatory requirements)
of this permit and shall include the following
information:

1. The street address of the facility for which
the notification is submitted. Where a street
address for the site is not available, the location
of the approximate center of the facility must
be described in terms of the latitude and
longitude to the nearest 15 seconds, or the
section, township and range to the nearest
quarter;

2. Up to four 4-digit Standard Industrial
Classification (SIC) codes that best represent
the principal products or for hazardous waste
treatment, storage or disposal facilities, land
disposal facilities that receive or have recieved
any industrial waste, steam electric power
generating facilities, or treatment works
treating domestic sewage, a narrative identifi
cation of those activities;

3. The operator's name, address, telephone
number, and status as Federal, State, private,
public or other entity;

4. The permit number(s) of additional NPDES
permit(s) for any discharge(s) (including non
storm water discharges) from the site that are
currently authorized by an NPDES permit;

5. The name of the receiving water(s), or if the
discharge is through a municipal separate
storm sewer, the name of the municipal
operator of the storm sewer and the ultimate
receiving water(s) for the discharge through
the municipal separate storm sewer;

Appendix 1

6. An indication of whether the owner or
operator has existing quantitative data describ
ing the concentration of pollutants in storm
water discharges (existing data should not be
included as part of the NOI);

7. Where a facility has participated in Part 1 of
an approved storm water group application,
the number EPA assigned to the group appli
cation shall be supplied; and

8. For any facility that begins to discharge
storm water associated with industrial activity
after October I, 1992, a certification that a
storm water pollution prevention plan has
been prepared for the facility in accordance
with Part IV of this permit. (A copy of the plan
should not be induded with the NOI submis
sion).

C. Where to Submit.

Facilities which discharge storm water associ
ated with industrial activity must use a NOI
form provided by the Director (or photocopy
thereof). The form in the Federal Register
notice in which this permit was published may
be photocopied and used. Forms are also
available by calling (703) 821-4823. NOIs must
be signed in accordance with Part VILG
(signatory requirements) of this permit. NOIs
are to be submitted to the Director of the
NPDES program in care of the following
address:

Storm Water Notice of Intent (4203)*
401 M St., S.W.
Washington, D.C. 20460

D. Additional Notification.

Facilities which discharge storm water associ
ated with industrial activity through large or
medium municipal separate storm sewer
systems (systems located in an incorporated
city with a population of 100,000 or more, or in
a county identified as having a large or me
dium system (see definition in Part X of this
permit and Appendix E of this notice)) shall, in
addition to filing copies of the Notice of Intent
in accordance with paragraph ILD, also submit
signed copies of theNotice of Intent to the
operator of the municipal separate storm sewer
through which they discharge in accordance
with the deadlines in Part ILA (deadlines for
notification) of this permit.

* Revised, January 1996.
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under either 40 CFR 117 or 40 CFR 302, occurs
during a 24 hour period:

a.The discharger is required to notify the
National Response CenteJr (NRC) (800-424
8802; in the Washington, DC metropolitan
area 202-426-2675) in accordance with the
requirements of 40 CFR 117 and 40 CFR 302
as soon as he or she has knowledge of the
discharge;

b. The storm water pollution prevention plan
required under Part IV (storm water pollu
tion prevention plans) of this permit must
be modified within 14 calendar days of
knowledge of the release to: provide a
description of the release,. the circumstances
leading to the release, and the date of the
release. In addition, the plan must be
reviewed by the permittee to identify
measures to prevent the reoccurrence of
such releases and to respond to such re
leases, and the plan must be modified where
appropriate; and

c. The permittee shall submit within 14
calendar days of knowledge of the release a
written description of: the release (including
the type and estimate of the amount of
material released), the date that such release
occurred, the circumstan,ces leading to the
release, and steps to be taken in accordance
with paragraph III.B.1.b (above) of this
permit to the appropriate EPA Regional
Office at the address provided in Part
VI.D.1.d (reporting: where to submit) of this
permit.

2. Multiple Anticipated Discharges. Facilities
which have more than one anticipated dis
charge per year containing the same hazardous
substance in an amount equal to or in excess of
a reportable quantity established under either
40 CFR 117 or 40 CFR 302, which occurs during
a 24 hour period, where thE! discharge is
caused by events occurring within the scope of
the relevant operating system shall:

a. submit notifications in accordance with Part
m.B.1.b (above) of this permit for the first
such release that occurs during a calendar
year (or for the first year of this permit, after
submittal of an NOI); and

January 1996

AppenJ,

If. .E. Renoti lcahon.

Upon isJuance of·a new general permit, the
permitter is required to notify the Director of
their int1nt to be covered by the new general
permit.

Part III. SPECIAL CONDITIONS
I

A. Prohibition on non-storm water discharges.

1. ExceJt as provided in paragraph III.A.2
(below),lall discharges covered by this permit
shall be composed entirely of storm water.

2. a. Ex~eptas provided in paragraph m.A.2.b
(below), discharges of material other than
sto~water must be in compliance with a
NPDES permit (other than this permit)
issue<it for the discharge.

b. The fblloWing non-storm water discharges
may!!e authorized by this permit provided
the n, n-storm water component of the
disch, rge is in compliance with paragraph
IV.D.(3.g.(2) (measures and controls for non
stoml. water discharges): discharges from
fire f~ghting activities; fire hydrant
flushings; potable water sources including
watetline'flushings; irrigation drainage;
lawn Iwatering; routine external building
was~downwhich does not use detergents or
othe~compounds; pavement washwaters
where spills or leaks of toxic or hazardous
mat~fialshavenot occurred (unless all
spillJd material has been removed) and
whe¥ detergents are not used; air condi
tioning condensate; springs; uncontami
nated ground water; and foundation or
footfug drains where flows are not contami
nated with process materials such as
s6lvJnts.

B. Relelsesin excess of Reportable Quantities.

1. The ~iScharge of hazardous substances or
oil in tHe storm water discharge(s) from a
facility. rhall be prevented or minimized in
accordrce with ~e applicable sto~ ~ater .
pollution prevention plan for the facility. This
permit ~oesnot relieve the permittee of the
repor~g requirements of 40 CPR part 117 and
40 CFRIpart 302. Except as provided in para
graph I~I.B.2 (multiple anticipated discharges)
of this permit, where a release containing a
hazardous substance in an amount equal to or
in exce~s of a reporting quantity established

APpend~ 1
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b. shall provide in the storm water pollution
prevention plan required under Part IV
(storm water pollution prevention plan) a
written description of the dates on which all
such releases occurred, the type and esti
mate of the amount of material released, and
the circumstances leading to the release. In
addition, the plan must be reviewed to
identify measures to prevent or minimize
such releases and the plan must be modified
where appropriate.

3. Spills. This permit does not authorize the
discharge of hazardous substances or oil
resulting from an on-site spill.

Part IV. STORM WATER POLLUTION
PREVENTION PLANS

A storm water pollution prevention plan shall
be developed for each facility covered by this
permit. Storm water pollution prevention plans
shall be prepared in accordance with good
engineering practices and in accordance with
the factors outlined in 40 CFR 125.3(d)(2) or (3)
as appropriate. The plan shall identify poten
tial sources of pollution which may reasonably
be expected to affect the quality of storm water
discharges associated with industrial activity
from the facility. In addition, the plan shall
describe and ensure the implementation of
practices which are to be used to reduce the
pollutants in storm water discharges associated
with industrial activity at the facility and to
assure compliance with the terms and condi
tions of this permit. Facilities must implement
the provisions of the storm water pollution
prevention plan required under this part as a
condition of this permit.

A. Deadlines for Plan Preparation and
Compliance.

1. Except as provided in paragraphs IV.A.3 (oil
and gas operations) 4 (facilities denied or
rejected from participation in a group applica
tion) 5 (special requirements) and 6 (later
dates) the plan for a storm water discharge
associated with industrial activity that is
existing on or before October 1, 1992:

a. shall be prepared on or before April 1, 1993
(and updated as appropriate);

Appendix 1

b. shall provide for implementation and
compliance with the terms of the plan on or
before October 1, 1993;

2. a. The plan for any facility where industrial
activity commences after October 1, 1992,
but on or before December 31,1992 shall be
prepared, and except as provided elsewhere
in this permit, shall provide for compliance
with the terms of the plan and this permit
on or before the date 60 calendar days after
the commencement of industrial activity
(and updated as appropriate);

b. The plan for any facility where industrial
activity commences on or after January 1,
1993 shall be prepared, and except as
provided elsewhere in this permit, shall
provide for compliance with the terms of the
plan and this permit, on or before the date of
submission of a NOI to be covered under
this permit (and updated as appropriate);

3. The plan for storm water discharges associ
ated with industrial activity from an oil and
gas exploration, production, processing, or
treatment operation or transmission facility
that is not required to submit a permit applica
tion on or before October 1, 1992 in accordance
with 40 CPR 122.26(c)(I)(iii), but after October
1, 1992 has a discharge of a reportable quantity
of oil or a hazardous substance for which
notification is required pursuant to either 40
CPR 110.6, 40 CFR 117.21 or 40 CPR 302.6, shall
be prepared and except as provided elsewhere
in this permit, shall provide for compliance
with the terms of the plan and this permit on
or before the date 60 calendar days after the
first knowledge of such release (and updated
as appropriate);

4. The plan for storm water discharges associ
ated with industrial activity from a facility that
is owned or operated by a municipality that
has participated in a timely group application
where either the group application is rejected
or the facility is denied participation in the
group application by EPA;

a. shall be prepared on or before the 365th day
following the date on which the group is
rejected or the denial is made, (and updated
as appropriate);
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b. except as provided elsewhere in this permit,
shall provide for compliance with the terms
of tHe plan and this permit on or before the
545fu day following the date on which the
groJp is rejected or the denial is made; and

5. PoJons of the plan addressing additional
requirebents for storm water discharges from
facilitiJs subject to Parts IV.D.7 (EPCRA
Sectio~313) and IV.D.8 (salt storage) shall
provide for compliance with the terms of the
requirebentsidentified in Parts IV.D.7 and
IV.D.8lts expeditously as practicable, but
except ~s provided below, not later than either
Octobet- I, 1995. Facilities which are not
requiretl to report under EPCRA Section 313
prior tq July I, 1992, shall provide for compli
ance with the terms of the requirements
identifibet in Parts IV.D.7 and IV.D.8 as
expeditously as practicable, but not later than
three y~ars after the date on which the facility
is first ~equired to report under EPCRA Section
313. H9wever, plans for facilities subject to the
additi0Fl requirements of Part IV.D.7 and
IV.D.8, Ishall provide for compliance with the
other terms and conditions of this permit in
accordetnce with the appropriate dates pro
videdt Part IV.1, 2, 3, or 5 of this permit.

6. Upon a showing of good cause, the Director
may establish a later date in writing for prepar
ing an~ compliance with a plan for a storm
water discharge associated with industrial
activity I that submits a NOI in accordance with
Part IL}.2 (deadlines for notification - new
dischargers) of this permit (and updated as
appropH.ate).

I

B. Sign~ture and Plan Review.

1. The ~lanShallbe signed in accordance with
Part VI~.G (signatory requirements), and be
retained on-site at the facility which generates
the storm water discharge in accordance with
Part VI.E (retention of records) of this permit.

2. The ~ermittee shall make plans available
upon refIuest to the Director, or authorized
representative, or in the case of a storm water
dischar~eassociated with industrial activity
which 9ischarges through a municipal separate
storm ~wer system, to the operator of the
municiial system.

Statutes and Regulations

3. The Director, or authori;z;ed representative,
may notify the permittee at any time that the
plan does not meet one or more of the mini
mum requirements of this Part. Such notifica
tion shall identify those provisions of the
permit which are not being met by the plan,
and identify which provisions of the plan
requires modifications in order to meet the
minimum requirements of this Part. Within 30
days of such notification from the Director, (or
as otherwise provided by the Director), or
authorized representative, the permittee shall
make the required changes to the plan and
shall submit to the Director a written certification
that the requested changes have been made.

C. Keeping Plans Current.

The permittee shall amend the plan whenever
there is a change in design, construction,
operation, or maintenance, which has a signifi
cant effect on the potential for the discharge of
pollutants to the waters of the United States or
if the storm water pollution prevention plan
proves to be ineffective in eliminating or
significantly minimizing pollutants from
sources identified under Part IV.D.2 (descrip
tion of potential pollutant sources) of this
permit, or in otherwise achieving the general
objectives of controlling pollutants in storm
water discharges associated with industrial
activity. Amendments to the plan may be
reviewed by EPA in the same manner as Part
IV.B (above).

D.Contents of Plan.

The plan shall include, at a minimum, the
following items:

1. Pollution Prevention Te,am. Each plan shall
identify a specific individual or individuals
within the facility organization as members of
a storm water Pollution Pre!vention Team that
are responsible for developing the storm water
pollution prevention plan and assisting the
facility or plant manager in its implementation,
maintenance, and revision. The plan shall
clearly identify the responsibilities of each
team member. The activities and responsibili
ties of the team shall address all aspects of the
facility's storm water pollution prevention plan.

2. Description ofPotential Pollutant Sources.
Each plan shall provide a description of

•
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potential sources which may reasonably be
expected to add significant amounts of pollut
ants to storm water discharges or which may
result in the discharge of pollutants during dry
weather from separate storm sewers draining
the facility. Each plan shall identify all activi
ties and significant materials which may
potentially be significant pollutant sources.
Each plan shall include, at a minimum:

a. Drainage.

(1) A site map indicating an outline of the
portions of the drainage area of each
storm water outfall that are within the
facility boundaries, each existing
structural control measure to reduce
pollutants in storm water runoff,
surface water bodies, locations where
significant materials are exposed to
precipitation, locations where major
spills or leaks identified under Part
N.D.2.c (spills and leaks) of this permit
have occurred, and the locations of the
following activities where such activi
ties are exposed to precipitation:
fueling stations, vehicle and equipment
maintenance and/or cleaning areas,
loading/unloading areas, locations
used for the treatment, storage or
disposal of wastes, liquid storage tanks,
processing areas and storage areas.

(2) For each area of the facility that gener
ates storm water discharges associated
with industrial activity with a reason
able potential for containing significant
amounts of pollutants, a prediction of
the direction of flow, and an identifica
tion of the types of pollutants which are
likely to be present in storm water
discharges associated with industrial
activity. Factors to consider include the
toxicity of chemical; quantity of chemi
cals used, produced or discharged; the
likelihood of contact with storm water;
and history of significant leaks or spills
of toxic or hazardous pollutants. Flows
with a significant potential for causing
erosion shall be identified.

b. Inventory ofExposed Materials. An inventory
of the types of materials handled at the site
that potentially may be exposed to precipita-
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tion. Such inventory shall include a narra
tive description of significant materials that
have been handled, treated, stored or
disposed in a manner to allow exposure to
storm water between the time of three years
prior to the date of the issuance of this
permit and the present; method and location
of on-site storage or disposal; materials
management practices employed to mini
mize contact of materials with storm water
runoff between the time of three years prior
to the date of the issuance of this permit and
the present; the location and a description of
existing structural and non-structural
control measures to reduce pollutants in
storm water runoff; and a description of any
treatment the storm water receives.

c. Spills and Leaks. A list of significant spills
and significant leaks of toxic or hazardous
pollutants that occurred at areas that are
exposed to precipitation or that otherwise
drain to a storm water conveyance at the
facility after the date of three years prior to
the effective date of this permit. Such list
shall be updated as appropriate during the
term of the permit.

d. Sampling Data. A summary of existing
discharge sampling data describing pollut
ants in storm water discharges from the
facility, including a summary of sampling
data collected during the term of this
permit.

e. Risk Identification and Summary ofPotential
Pollutant Sources. A narrative description of
the potential pollutant sources from the
following activities: loading and unloading
operations; outdoor storage activities;
outdoor manufacturing or processing
activities; significant dust or particulate
generating processes; and on-site waste
disposal practices. The description shall
specifically list any significant potential
source of pollutants at the site and for each
potential source, any pollutant or pollutant
parameter (e.g. biochemical oxygen de
mand, etc.) of concern shall be identified.

3. Measures and Controls. Each facility
covered by this permit shall develop a descrip
tion of storm water management controls
appropriate for the facility, and implement

Stormwater Permit Manual October 1992
Appendix 1

Page 609



sible for implementing activities identified
in the storm water pollution prevention plan
or otherwise responsibl1e for storm water
management at all levels of responsibility of
the components and goals of the storm
water pollution prevention plan. Training
should address topics such as spill response,
good housekeeping andl material manage
ment practices. A pollution prevention plan
shall identify periodic dates for such training.

f Recordkeeping and Intem':lI Reporting Proce
dures. A description of incidents such as
spills, or other discharg1es, along with other
information describing the quality and
quantity of storm water discharges shall be
included in the plan required under this
part. Inspections and maintenance activities
shall be documented and records of such
activities shall be incorporated into the plan.

g. Non-Storm Water Discharges.

(1) The plan shall include a certification
that the discharge has been tested or
evaluated for the presence of non-storm
water discharges. lhe certification shall
include the identification of potential
significant sources of non-storm water
at the site, a description of the results of
any test and/or evaluation for the
presence of non-storm water dis
charges, the evaluation criteria or
testing method used, the date of any
testing and/or evaluation, and the on
site drainage points that were directly
observed during the test. Certifications
shall be signed in accordance with Part
VII.G of this permit Such certification
may not be feasible· if the facility
operating the stom\ water discharge
associated with industrial activity does
not have access to an outfall, manhole,
or other point of access to the ultimate
conduit which receives the discharge.
In such cases, the source identification
section of the storm water pollution
plan shall indicate why the certification
required by this part was not feasible,
along with the identification of poten
tial significant sources of non-storm
water at the site. A discharger that is
unable to provide the certification
required by this paragraph must notify

October 1992
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such c(])ntrols. The appropriateness and priori
ties of fontrols in a plan shall reflect identified
potential sources of pollutants at the facility.
The dekcription of storm water management
controls shall address the following minimum
comporents, including a schedule for imple
mentirtg such controls:

a. Goo~ Housekeeping. Good housekeeping
req4ires the maintenance of areas which
rna}! contribute pollutants to storm waters
di;~~arges in a clean, orderly manner.

b. pr~entive Maintenance. A preventive main
tenance program shall involve timely
ins~ection and maintenance of storm water
management devices (e.g. cleaning oil/
wat~r separators, catch basins) as well as
inspecting and testing facility equipment
and !systems to uncover conditions that
cou~d cause breakdowns or failures result
ingin discharges of pollutants to surface
wat~rs, and ensuring appropriate mainte
nante of such equipment and systems.

I

c. Spil~ Prevention and Response Procedures.
Areas where potential spills which can
contlribute pollutants to storm water dis
cha~ges can occur, and their accompanying
draif'age points shall be identified clearly in
the storm water pollution prevention plan.
WhJre appropriate, specifying material
handling procedures, storage requirements,
and luse of equipment such as diversion
v~Jfs in the plan should be considered.
Pr~~ures for cleaning up spills shall be
identified in the plan and made available to
the ~ppropriatepersonnel. The necessary
equipment to implement a clean up should
be arailable to personnel.

d. Inspections. In addition to or as part of the
comprehensive site evaluation required
undfr Part IVA of this permit, qualified
facility personnel shall be identified to
insp~t designated equipment and areas of
the ~acility at appropriate intervals specified
in th'e plan. A set of tracking or followup
prodedures shall be used to ensure that
apptopriate actions are taken in response to
the fuspections. Records of inspections shall
be 1aintained.

e. Employee Training. Employee training
probams shall inform personnel respon-

I
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the Director in accordance with Part
VI.A (failure to certify) of this permit.

(2) Except for flows from fire fighting
activities, sources of non-storm water
listed in Part III.A.2 (authorized non
storm water discharges) of this permit
that are combined with storm water
discharges associated with industrial
activity must be identified in the plan.
The plan shall identify and ensure the
implementation of appropriate pollu
tion prevention measures for the non
storm water component(s) of the
discharge.

h. Sediment and Erosion Control. The plan shall
identify areas which, due to topography,
activities, or other factors, have a high
potential for significant soil erosion, and
identify structural, vegetative, and/or
stabilization measures to be used to limit
erosion.

i. Management ofRunoff. The plan shall contain
a narrative consideration of the appropriate
ness of traditional storm water management
practices (practices other than those which
control the generation or source(s) of
pollutants) used to divert, infiltrate, reuse,
or otherwise manage storm water runoff in
a manner that reduces pollutants in storm
water discharges from the site. The plan
shall provide that measures that the permit
tee determines to be reasonable and appro
priate shall be implemented and main
tained. The potential of various sources at
the facility to contribute pollutants to storm
water discharges associated with industrial
activity (see Parts IV.D.2. (description of
potential pollutant sources) of this permit)
shall be considered when determining
reasonable and appropriate measures.
Appropriate measures may include: vegeta
tive swales and practices, reuse of collected
storm water (such asfor a process or as an
irrigation source), inlet controls (such as oil/
water separators), snow management
activities, infiltration devices, and wet
detention/retention devices.

4. Comprehensive Site Compliance Evalua
tion. Qualified personnel shall conduct site
compliance evaluations at appropriate inter-
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vals specified in the plan, but, except as
provided in paragraph IV.D.4.d (below), in no
case less than once a year. Such evaluations
shall provide:

a. Areas contributing to a storm water dis
charge associated with industrial activity
shall be visually inspected for evidence of,
or the potential for, pollutants entering the
drainage system. Measures to reduce
pollutant loadings shall be evaluated to
determine whether they are adequate and
properly implemented in accordance with
the terms of the permit or whether addi
tional control measures are needed. Struc
tural storm water management measures,
sediment and erosion control measures, and
other structural pollution prevention
measures identified in the plan shall be
observed to ensure that they are operating
correctly. A visual inspection of equipment
needed to implement the plan, such as spill
response equipment, shall be made.

b. Based on the results of the inspection, the
description of potential pollutant sources
identified in the plan in accordance with
Part IV.D.2 (description of potential pollut
ant sources) of this permit and pollution
prevention measures and controls identified
in the plan in accordance with paragraph
IV.D.3 (measures and controls) of this
permit shall be revised as appropriate
within two weeks of such inspection and
shall provide for implementation of any
changes to the plan in a timely manner, but
in no case more than twelve weeks after the
inspection.

c. A report summarizing the scope of the
inspection, personnel making the inspection,
the date(s) of the inspection, major observa
tions relating to the implementation of the
storm water pollution prevention plan, and
actions taken in accordance with paragraph
IV.D.4.b (above) of the permit shall be made
and retained as part of the storm water
pollution prevention plan for at least one
year after coverage under this permit
terminates. The report shall identify any
incidents of non-compliance. Where a report
does not identify any incidents of non
compliance, the report shall contain a
certification that the facility is in compliance
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(b) Liquid storage areaLS for Section 313
water priority chemicals shall be
operated to minimize discharges of

facilities subject to reporting requirements
under EPCRA Section 313 for chemicals which
are classified as 'Section 31.3 water priority
chemicals' in accordance 'with the definition in
Part X of this permit, shall describe and ensure
the implementation of practices which are
necessary to provide for conformance with the
following guidelines:

a. In areas where Section 313 water priority
chemicals are stored, processed or otherwise
handled, appropriate containment, drainage
control and/or diversionary structures shall
be provided. At a minimum, one of the
following preventive systems or its equiva
lent shall be used:

(1) Curbing, culverting, gutters, sewers or
other forms of drainage control to
preventor minimize the potential for
storm water run-on to come into
contact with significant sources of
pollutants; or

(2) Roofs, covers or other forms of appro
priate protection to prevent storage
piles from exposur1e to storm water,
and wind.

b. In addition to the minimum standards listed
under Part IV.D.7.a (above) of this permit,
the storm water pollution prevention plan
shall include a complet~! discussion of
measures taken to conform with the follow
ing applicable guidelin~!s, other effective
storm water pollution prevention proce
dures, and applicable State rules, regula
tions and guidelines:

(1) Liquid storage areas where stonn water
comes into contact with any equipment,
tank, container, or other vessel used for
Section 313 water priority chemicals.

(a) No tank or containler shall be used for
the storage of a Section 313 water
priority chemical unless its material
and construction are compatible with
the material stored and conditions of
storage such as pressure and tempera
ture, etc.

October 1992
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Wi~ the 'lonn wale' pollution prevention
pl~ and this permit. The report shall be
si~ed in accordance with Part VII.G
(si~tory requirements) of this permit.

d. Wh~re annual site inspections are shown in
the plan to be impractical for inactive
mining sites due to the remote location and
inacf.essibility of the site, site inspections
required under this part shall be conducted
at afpropriate intervals specified in the
platt, but, in no case less than once in three
year-

S. Add~tional requirements for storm water
dischatges associated with industrial activity
through municipal separate storm sewer
syste';;ils serving a population of100,000 or
more.

a. In ardition to the applicable requirements of
this rermit, facilities covered by this permit
mu~t comply with applicable requirements
in municipal storm water management
prog..ams developed under NPDES permits
issued for the discharge of the municipal
sep¥ate. storm sewer system that receives
the facility's discharge, provided the dis
cha1ger has been notified of such conditions.

b. Per~tteeswhich discharge storm water
associated with industrial activity through a
mwpcipal separate storm sewer system
serving a population of 100,000 or more
shal~ make plans available to the municipal
operator of the system upon request.

6. Conkistency with other plans. Storm water
polluti[m prevention plans may reflect require
ments tor Spill Prevention Control and Coun
termeasure (SPCC) plans developed for the
facili~under section 311 of the CWA or Best
Management Practices (BMP) Programs
othernfise required by an NPDES permit for
the facility as long as such requirement is
incorpf.rated into the storm water pollution
prevention plan.

7. Add~tional requirements for storm water
dischatges associated with industrial activity
from fJcilities subject to EPCRA Section 313
requir~ments. In addition to the requirements
of Parts IV.D.l through 4 of this permit and
other applicable conditions of this permit,
,loonr"" pollution prev....tion plans 1m
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• Section 313 chemicals. Appropriate substances handled. Drainage from
measures to minimize discharges of process and materials handling areas
Section 313 chemicals may include shall minimize storm water contact
secondary containment provided for at with section 313 water priority chemi-
least the entire contents of the largest cals. Additional protection such as
single tank plus sufficient freeboard to covers or guards to prevent exposure to
allow for precipitation, a strong spill wind, spraying or releases from pres-
contingency and integrity testing plan, sure relief vents from causing a dis-
and/or other equivalent measures. charge of Section 313 water priority

(2) Material storage areas for Section 313
chemicals to the drainage system shall
be provided as appropriate. Visual

water priority chemicals other than liquids. inspections or leak tests shall be
Material storage areas for Section 313 provided for overhead piping convey-
water priority chemicals other than ing Section 313 water priority chemicals
liquids which are subject to runoff, without secondary containment.
leaching, or wind shall incorporate
drainage or other control features (5) Discharges from areas covered by para-
which will minimize the discharge of graphs (1), (2), (3) or (4).
Section 313 water priority chemicals by

(a) Drainage from areas covered by
reducing storm water contact with
Section 313 water priority chemicals.

paragraphs (1), (2), (3) or (4) of this part
should be restrained by valves or other

(3) Truck and rail car loading and unloading positive means to prevent the discharge
areas for liquid Section 313 water priority of a spill or other excessive leakage of
chemicals. Truck and rail car loading Section 313 water priority chemicals.
and unloading areas for liquid Section Where containment units are em-

• 313 water priority chemicals shall be ployed, such units may be emptied by
operated to minimize discharges of pumps or ejectors; however, these shall
Section 313 water priority chemicals. be manually activated.
Protection such as overhangs or door

(b) Flapper-type drain valves shall not beskirts to enclose trailer ends at truck
loading/unloading docks shall be used to drain containment areas. Valves

provided as appropriate. Appropriate used for the drainage of containment

measures to minimize discharges of areas should, as far as is practical, be of

Section 313 chemicals may include: the manual, open-and-closed design.

placement and maintenance of drip (c) If facility drainage is not engineered as
pans (including the proper disposal of above, the final discharge of all in-
materials collected in the drip pans) facility storm sewers shall be equipped
where spillage may occur (such as hose to be equivalent with a diversion
connections, hose reels and filler system that could, in the event of an
nozzles) for use when making and uncontrolled spill of Section 313 water
breaking hose connections; a strong priority chemicals, return the spilled
spill contingency and integrity testing material to the facility.
plan; and/or other equivalent mea-

(d) Records shall be kept of the frequencysures.

(4) Areas where Section 313 water priority
and estimated volume (in gallons) of
discharges from containment areas.

chemicals are transferred, processed or
(6) Facility site runoffother than from areasotherwise handled. Processing equipment

and materials handling equipment shall covered by (1), (2), (3) or (4). Other areas

be operated so as to minimize dis- of the facility (those not addressed in

charges of Section 313 water priority paragraphs (1), (2), (3) or (4»), from

• chemicals. Materials used in piping and which runoff which may contain

equipment shall be compatible with the Section 313 water priority chemicals or

Appendix 1
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spills of Section 313 water priority
fhemicals could cause a discharge shall
incorporate the necessary drainage or
bther control features to prevent
~ischargeof spilled or improperly
~isposedmaterial and ensure the
mitigation of pollutants in runoff or
leachate.

(7) ~eventive maintenance and housekeeping.
f\ll areas of the facility shall be in
~pected at specific intervals identified
in the plan for leaks or conditions that
fould lead to discharges of Section 313
rater priority chemicals or direct
Fontact of storm water with raw
materials, intermediate materials, waste
p,.aterials or products. In particular,
facility piping, pumps, storage tanks
Fd bins, pressure vessels, process and
material handling equipment, and
raterial bulk storage areas shall be
rxamined for any conditions or failures
Fhich could cause a discharge. Inspec
~ionshall include examination for leaks,
Find blowing, corrosion, support or
foundation failure, or other forms of
~eteriorationor noncontainment.
~spection intervals shall be specified in
~e plan and shall be based on design
rnd operational experience. Different
jlreas may require different inspection
intervals. Where a leak or other condi
rion is discovered which may result in
rignificant releases of Section 313 water
priority chemicals to waters of the
pnited States, action to stop the leak or
otherwise prevent the significant
~elease of Section 313 water priority
fhemicals to waters of the United States
shall be immediately taken or the unit

~::~~c::~e~~~:~l~:~~~uChaction

honcontainment of a Section 313 water
priority chemical has occurred, con
taminated soil, debris, or other material
must be promptly removed and
~isposed in accordance with Federal,
State, and local requirements and as
peSCribed in the plan.

(8) Facility security. Facilities shall have the
pecessary security systems to prevent

I
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accidental or intentional entry which
could cause a discharge. Security
systems described in. the plan shall
address fencing, lighting, vehicular
traffic control, and securing of equip
ment and buildings.

(9) Training. Facility employees and
contractor personne!l that work in areas
where Section 313 water priority
chemicals are use or stored shall be
trained in and informed of preventive
measures at the facility. Employee
training shall be conducted at intervals
specified in the plarl, but not less than
once per year, in matters of pollution
control laws and regulations, and in the
storm water pollution prevention plan
and the particular fE~aturesof the
facility and its operation which are
designed to minimize discharges of
Section 313 water priority chemicals.
The plan shall designate a person who
is accountable for spill prevention at
the facility and who will set up the
necessary spill emergency procedures
and reporting requirements so that
spills and emergency releases of Section
313 water priority dtlemicals can be
isolated and contained before a dis
charge of a Section ~n3 water priority
chemical can occur. Contractor or
temporary personnE~1shall be informed
of facility operation and design features
in order to prevent discharges or spills
from occurring.

(10) Engineering Certification. The storm
water pollution prevention plan for a
facility subject to EPRCA Section 313
requirements for chemicals which are
classified as 'Section 313 water priority
chemicals' shall be reviewed by a
Registered Professional Engineer and
certified to by such Professional Engi
neer. A Registered Professional Engi
neer shall recertify the plan every three
years thereafter or as soon as practi
cable after significant modification are
made to the facility. By means of these
certifications the engineer, having
examined the facility and being familiar
with the provisions of this part, shall
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attest that the storm water pollution
prevention plan has been prepared in
accordance with good engineering
practices. Such certifications shall in no
way relieve the owner or operator of a
facility covered by the plan of their
duty to prepare and fully implement
such plan.

8. Additional Requirements for Salt Storage.

Storage piles of salt used for deicing or other
commercial or industrial purposes and which
generate a storm water discharge associated
with industrial activity which is discharged to
a waters of the United States shall be enclosed
or covered to prevent exposure to precipita
tion, except for exposure resulting from adding
or removing materials from the pile. Discharg
ers shall demonstrate compliance with this
provision as expeditiously as practicable, but
in no event later than October I, 1995. Piles do
not need to be enclosed or covered where
storm water from the pile is not discharged to
waters of the United States.

Part V. NUMERIC EFFLUENT LIMITATIONS

A. Coal Pile Runoff.

Any discharge composed of coal pile runoff
shall not exceed a maximum concentration for
any time of 50 mg/l total suspended solids.
Coal pile runoff shall not be diluted with storm
water or other flows in order to meet this
limitation. The pH of such discharges shall be
within the range of 6.0-9.0. Any untreated
overflow from facilities designed, constructed
and operated to treat the volume of coal pile
runoff which is associated with a 10 year, 24
hour rainfall event shall not be subject to the 50
mg/llimitation for total suspended solids.
Failure to demonstrate compliance with these
limitations as expeditiously as practicable, but
in no case later than October I, 1995, will
constitute a violation of this permit.

Part VI. MONITORING AND REPORTING
REQUIREMENTS

A. Failure to Certify.

Any facility that is unable to provide the
certification required under paragraph
IV.D.3.g.(I) (testing for non-storm water
discharges), must notify the Director by
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October 1,1993 or, for facilities which begin to
discharge storm water associated with indus
trial activity after October I, 1992, 180 days
after submitting a NOI to be covered by this
permit. If the failure to certify is caused by the
inability to perform adequate tests or evalua
tions, such notification shall describe: the
procedure of any test conducted for the
presence of non-storm water discharges; the
results of such test or other relevant observa
tions; potential sources of non-storm water
discharges to the storm sewer; and why
adequate tests for such storm sewers were not
feasible. Non-storm water discharges to waters
of the United States which are not authorized
by an NPDES permit are unlawful, and must
be terminated or dischargers must submit
appropriate NPDES permit application forms.

B. Monitoring Requirements.

1. Limitations on Monitoring Requirements.

a. Except as required by paragraph b., only
those facilities with activities specifically
identified in Parts VI.B.2 (semi-annual
monitoring requirements) and VI.B.3
(annual monitoring requirements) of this
permit are required to conduct sampling of
their storm water discharges associated with
industrial activity.

b. The Director can provide written notice to
any facility otherwise exempt from the
sampling requirements of Parts VI.B.2
(semi-annual monitoring requirements) or
VI.B.3 (annual monitoring requirements),
that it shall conduct the annual discharge
sampling required by Part VI.B.3.d (addi
tional facilities), or specify an alternative
monitoring frequency or specify additional
parameters to be analyzed.

2. Semi-Annual Monitoring Requirements.
During the period beginning on the effective
date and lasting through the expiration date of
this permit, permittees with facilities identified
in Parts VI.B.2.a though f must monitor those
storm water discharges identified below at
least semi-annually (2 times per year) except as
provided in VI.B.5 (sampling waiver), VI.B.6
(representative discharge), and VI.C.l (toxicity
testing). Permittees with facilities identified in
Parts VI.B.2.a through f (below) must report in
accordance with Part VI.D (reporting: where to
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limited in an effluent guideline to which the
facility is subject. Facilities that are classified
as SIC 33 only because they manufacture
pure silicon and/or semiconductor grade
silicon are not required to monitor for total
recoverable cadmium, total recoverable
copper, total recoveraMe arsenic, total
recoverable chromium or acute whole
effluent toxicity, but m\llst monitor for other
parameters listed above.

c. Land Disposal Units/Incinerators/BIFs. Facili
ties with storm water discharges associated
with industrial activity from any active or
inactive landfill, land application sites or
open dump without a stabilized final cover
that has received any industrial wastes
(other than wastes from a construction site);
and incinerators (including Boilers and
Industrial Furnaces (BlFs» that bum hazard
ous waste and operate under interim status
or a permit under Subtitle C of RCRA, are
required to monitor SUdl storm water that is
discharged from the facility for: Magnesium
(total recoverable) (mg/L), Magnesium
(dissolved) (mg/L), Total Kjeldahl Nitrogen
(TKN) (mg/L), Chemical Oxygen Demand
(COD) (mg/L), Total Dissolved Solids (TDS)
(mg/L), Total Organic Carbon (TOC) (mg/
L), oil and grease (mg/L), pH, Total recover
able a,rsenic (mg/L), Total recoverable
Barium (mg/L), Total recoverable Cadmium
(mg/L), Total recoverable Chromium (mg/
L), Total recoverable Cyanide (mg/L), Total
recoverable Lead (mg/L), Total Mercury
(mg/L), Total recoverable Selenium (mg/L),
Total recoverable Silver (mg/L), and acute
whole effluent toxicity.

d. Wood Treatment. Facilities with storm water
discharges associated with industrial
activity from areas that are used for wood
treatment, wood surface application or
storage of treated or surface protected wood
at any wood preserving or wood surface
facilities are required to monitor such storm
water that is discharged from the facility for:
oil and grease (mg/L), pH, COD (mg/L),
and TSS (mg/L). In addition, facilities that
use chlorophenolic formulations shall
measure pentachlorophenol (mg/L) and
acute whole effluent toxicity; facilities which
use creosote formulations shall measure •

•
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Apjx1
submiti). In addition to the parameters listed
below, Ithe permittee shall provide the date and
duration (in hours) of the storm event(s)
samplJct; rainfall measurements or estimates
(in in4es) of the storm event which generated
the sampled runoff; the duration between the

I ~

storm event sampled and the end of the
previot.s measurable (greater than 0.1 inch
rainfall) storm event; and an estimate of the
total v~lume (in gallons) of the discharge
samplJct·

I '

a. Sect~on 313 ofEPCRA Facilities. In addition to
any monitoring required by Parts VI.B.2.b
thropgh f. or Parts VI.B.3.a through d,
facilities with storm water discharges
assobiated with industrial activity that are
sUbj~ct to Section 313 of EPCRA for chemi
cals rhich are classified as 'Section 313
wat~r priority chemicals' are required to
mor;tor storm water that is discharged from
the facility that comes into contact with any
equipment, tank, container or other vessel or
area lused for storage of a Section 313 water
priority chemical, or located at a truck or rail
car Ibading or unloading area where a
Secti~m 313 water priority chemical is
handled for: Oil and Grease (mg/L); Five
Day ~iochemicalOxygen Demand (BODS)
(mg1L); Chemical Oxygen Demand (COD)
(mg~L); Total Suspended Solids (mg/L);
Total Kjeldahl Nitrogen (TKN) (mg/L);
Total Phosphorus (mg/L); pH; acute whole
efflu~nt toxicity; and any Section 313 water
prio~itychemical for which the facility is
subject to reporting requirements under
sectibn 313 of the Emergency Planning and
ComhlUnity Right to Know Act of 1986.

b. primlry Metal Industries. Facilities with
storti,. water discharges associated with
indu~trialactivity classified as Standard
Indu~trialClassification (SIC) 33 (Primary
Met~llIndustry) are required to monitor
such storm water that is discharged from the
facili for: oil and grease (mg/L); chemical
oxyg~ demand (COD) (mg/L); total
susp,nded solids (mg/L); pH; acute whole
effluent toxicity; total recoverable lead (mg/
L); t91:al recoverable cadmium (mg/L); total
reco~erable copper (mg/L); total recover
able ,rsenic (mg/L); total recoverable
chrorum (mg/L); and any pollutant
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acute whole effluent toxicity; and facilities
that use chromium-arsenic formulations
shall measure total recoverable arsenic (mg/
L), total recoverable chromium (mg/L), and
total recoverable copper (mg/L).

e. Coal Pile Runoff Facilities with storm water
discharges associated with industrial
activity from coal pile runoff are required to
monitor such storm water that is discharged
from the facility for: oil and grease (mg/L),
pH, TSS (mg/L), total recoverable copper
(mg/I), total recoverable nickel (mg/I) and
total recoverable zinc (mg/I).

f Battery Reclaimers. Facilities with storm
water discharges associated with industrial
activity from areas used for storage of lead
acid batteries, reclamation products, or
waste products, and areas used for lead acid
battery reclamation (including material
handling activities) at facilities that reclaim
lead acid batteries are required to monitor
such storm water that is discharged from the
facility for: Oil and Grease (mg/L); Chemi:
cal Oxygen Demand (COD) (mg/L); Total
Suspended Solids (TSS) (mg/L); pH; total
recoverable copper (mg/I); and total recov
erable lead (mg/I).

3. Annual Monitoring Requirements. During
the period beginning on the effective date and
lasting through the expiration date of this
permit, permittees with facilities identified in
Parts VI.B.3.a through d. (below) must monitor
those storm water discharges identified below
at least annually (1 time per year) except as
provided in VI.B.5 (sampling waiver), and
VI.B.6 (representative discharge). Permittees
with facilities identified in Parts VI.B.3.a
through d. (below) are not required to submit
monitoring results, unless required in writing
by the Director. However, such permittees
must retain monitoring results in accordance
with Part VI.E (retention of records).ln addi
tion to the parameters listed below, the permit
tee shall provide the date and duration (in
hours) of the storm event(s) sampled; rainfall
measurements or estimates (in inches) of the
storm event which generated the sampled
runoff; the duration between the storm event
sampled and the end of the previous measur
able (greater than 0.1 inch rainfall) storm event;
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and an estimate of the total volume (in gallons)
of the discharge sampled;

a. Airports. At airports with over 50,000 flight
operations per year, facilities with storm
water discharges associated with industrial
activity from areas where aircraft or airport
deicing operations occur (including run
ways, taxiways, ramps, and dedicated
aircraft deicing stations) are required to
monitor such storm water that is discharged
from the facility when deicing activities are
occurring for: Oil and Grease (mg/L); Five
Day Biochemical Oxygen Demand (BODS)
(mg/L); Chemical Oxygen Demand (COD)
(mg/L); Total Suspended Solids (TSS) (mg/
L); pH; and the primary ingredient used in
the deicing materials used at the site (e.g.
ethylene glycol, urea, etc.).

b. Coal-fired Steam Electric Facilities. Facilities
with storm water discharges associated with
industrial activity from coal handling sites
at coal fired steam electric power generating
facilities (other than discharges in whole or
in part from coal piles subject to storm water
effluent guidelines at 40 CPR 423-which
are not eligible for coverage under this
permit) are required to monitor such storm
water that is discharged from the faFility for:
Oil and grease (mg/L), pH, 1'5S (mg/L),
total recoverable copper (mg/I), total
recoverable nickel (mg/I) and total recover
able zinc (mg/I).

c. Animal Handling / Meat Packing. Facilities
with storm water discharges associated with
industrial activity from animal handling
areas, manure management (or storage)
areas, and production waste management
(or storage) areas that are exposed to
precipitation at meat packing plants, poultry
packing plants, and facilities that manufac
ture animal and marine fats and oils, are
required to monitor such storm water that is
discharged from the facility for: Five Day
Biochemical Oxygen Demand (BODS) (mg/
L); oil and grease (mg/L); Total Suspended
Solids (TSS) (mg/L); Total Kjeldahl Nitrogen
(TKN) (mg/L); Total Phosphorus (mg/L); ph;
and fecal coliform (counts per 100 mL).
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4. Sample Type. For discharges from holding
ponds or other impoundm€nts with a retention
period greater than 24 hours, (estimated by
dividing the volume of the detention pond by
the estimated volume of water discharged
during the 24 hours previous to the time that
the sample is collected) a minimum of one grab
sample may be taken. For all other discharges,
data shall be reported for both a grab sample
and a composite sample. All such samples
shall be collected from the discharge resulting
from a storm event that is greater than 0.1
inches in magnitude and that occurs at least 72
hours from the previously measurable (greater
than 0.1 inch rainfall) storm event. The grab
sample shall be taken during the first thirty
minutes of the discharge. If the collection of a
grab sample during the first thirty minutes is
impracticable, a grab sample can be taken
during the first hour of the discharge, and the
discharger shall submit with the monitoring
report a description of why a grab sample
during the first thirty minultes was impracti
cable. The composite sample shall either be
flow-weighted or time-weighted. Composite
samples may be taken with a continuous
sampler or as a combination of a minimum of
three sample aliquots taken in each hour of
discharge for the entire discharge or for the
first three hours of the disdlCuge, with each
aliquot being separated by a minimum period
of fifteen minutes. Grab samples only must be
collected and analyzed for the determination of
pH, cyanide, whole effluent toxicity, fecal
coliform, and oil and grease.

5. Sampling Waiver. When a discharger is
unable to collect samples due to adverse
climatic conditions, the discharger must submit
in lieu of sampling data a description of why
samples could not be collec1ted, including
available documentation of the event. Adverse
weather conditions which may prohibit the
collection of samples includes weather condi
tions that create dangerous conditions for
personnel (such as local flooding, high winds,
hurricane, tornadoes, electriical storms, etc.) or
otherwise make the collection of a sample
impracticable (drought, extended frozen
conditions, etc.). Dischargers are precluded
from exercising this waiver more than once
during a two year period. •
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d. Addi,onal Facilities. Facilities with storm
water discharges associated with industrial
activity that:

(i) ~ome in contact with storage piles for
~olid chemicals used as raw materials
~t are exposed to precipitation at
facilities classified as SIC 30 (Rubber
~d Miscellaneous Plastics Products) or
SIC 28 (Chemicals and Allied Prod
~cts);

(ii) lre from those areas at automobile
j1unkyards with any of the following:
~A) over 250 auto/truck bodies with
drivelines (engine, transmission, axles,
.bd wheels), 250 drivelines, or any
tombination thereof (in whole or in
Iparts) are exposed to storm water; (B)
0ver 500 auto/truck units (bodies with
br without drivelines in whole or in
Ifarts) are stored exposed to storm
rater; or (C) over 100 units per year are
<!lismantled and drainage or storage of
futomotive fluids occurs in areas
~xposed to storm water;

(iii) Jome into contact with lime storage
piles that are exposed to storm water at
'imemanufacturing facilities;

(iv) ,re from oil handling sites at oil fired
~team electric power generating
jacilitieS;

(v) ,re from cement manufacturing facili
ties and cement kilns (other than
~ischarges in whole or in part from
raterial storage piles subject to storm
",ater effluent guidelines at 40 CFR
411-which are not eligible for cover
Age under this permit);

(vi) 1re from ready-mixed concrete facili
~es; or

(vii) ~re from ship building and repairing
jacilities;

are required to monitor such storm water
discharged from the facility for: Oil and Grease
(mg/L);I Chemical Oxygen Demand (COD)
(mg/L); Total Suspended Solids (TSS) (mg/L);
pH; and any pollutant limited in an effluent
guidell to which the facility is subject.
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6. Representative Discharge. When a facility
has two or more outfalls that, based on a
consideration ofindustrial activity, significant
materials, and management practices and
activities within the area drained by the outfall,
the permittee reasonably believes discharge
substantially identical effluents, the permittee
may test the effluent of one of such outfalls and
report that the quantitative data also applies to
the substantially identical outfalls provided
that the permittee includes in the storm water
pollution prevention plan a description of the
location of the outfalls and explaining in detail
why the outfalls are expected to discharge
substantially identical effluents. In addition,
for each outfall that the permittee believes is
representative, an estimate of the size of the
drainage area (in square feet) and an estimate
of the runoff coefficient of the drainage area
(e.g. low (under 40 percent), medium (40 to 65
percent) or high (above 65 percent» shall be
provided in the plan. Permittees required to
submit monitoring information under Parts
VI.D.1.a, b or c of this permit shall include the
description of the location of the outfalls,
explanation of why outfalls are expected to
discharge substantially identical effluents, and
estimate of the size of the drainage area and
runoff coefficient with the Discharge Monitor
ing Report.

7. Alternative Certification. A discharger is
not subject to the monitoring requirements of
Parts VI.B.2 or 3 of this permit provided the
discharger makes a certification for a given
outfall, on an annual basis, under penalty of
law, signed in accordance with Part VII.G
(signatory requirements), that material han
dling equipment or activities, raw materials,
intermediate products, final products, waste
materials, by-products, industrial machinery or
operations, significant materials from past
industrial activity, or, in the case of airports,
deicing activities, that are located in areas of
the facility that are within the drainage area of
the outfall are not presently exposed to storm
water and will not be exposed to storm water
for the certification period. Such certification
must be retained in the storm water pollution
prevention plan, and submitted to EPA in
accordance with Part VI.D of this permit.

Appendix 1

8. Alternative to WET Parameter. A dis
charger that is subject to the monitoring
requirements of Parts VI.B.2.a through d may,
in lieu of monitoring for acute whole effluent
toxicity, monitor for pollutants identified in
Tables II and III of Appendix D of 40 CFR 122
(see Addendum A of this permit) that the
discharger knows or has reason to believe are
present at the facility site. Such determinations
are to be based on reasonable best efforts to
identify significant quantities of materials or
chemicals present at the facility. Dischargers
must also monitor for any additional param
eter identified in Parts VI.B.2.a through d.

C. Toxicity Testing.

Permittees that are required to monitor for
acute whole effluent toxicity shall initiate the
series of tests described below within 180 days
after the issuance of this permit or within 90
days after the commencement of a new dis
charge.

1. Test Procedures.

a. The permittee shall conduct acute 24 hour
static toxicity tests on both an appropriate
invertebrate and an appropriate fish (verte
brate) test species (EPAI600/ 4-90-027 Rev.
9191, Section 6.1.)2. Freshwater species must
be used for discharges to freshwater water
bodies. Due to the non-saline nature of
rainwater, freshwater test species should
also be used for discharges to estuarine,
marine or other naturally saline
waterbodies.

b. All test organisms, procedures and quality
assurance criteria used shall be in accor
dance with Methods for Measuring the Acute
Toxicity ofEffluents and Receiving Waters to
Freshwater and Marine Organisms, EPAI600I
4-90-027 (Rev. September 1991). EPA has
proposed to establish regulations regarding
these test methods (December 4,1989,
53 FR 50216).

c. Tests shall be conducted semiannually
(twice per year) on a grab sample of the
discharge. Tests shall be conducted using
100 effluent (no dilution) and a control
consisting of synthetic dilution water.
Results of all tests conducted with any
species shall be reported according to EPAI
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c. Permittees which are required to conduct
sampling pursuant to Parts VI.B.2.(c) (Land
disposal facilities), shall monitor samples
collected during the sampling period
running from October to March and during
the sampling period running from April to
September. Such permittees shall submit
monitoring results obtained during the
reporting period running from October to
September on Discharge Monitoring Report
Form(s) postmarked no later than the 28th
day of October. A separate Discharge
Monitoring Report Form i.s required for
each sampling period. The first report
may include less than twelve months of
information.

•
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postmarked no later than the 28th day of the
following April. A separate Discharge
Monitoring Report Form i.s required for
each event sampling period. The first report
may include less than twelve months of
information.

(iii)

d. Signed copies of discharge monitoring
reports required under Parts VI.D.l.a,
VI.D.l.b, and VI.D.1.c, individual permit
applications and all other reports required
herein, shall be submitted to the Director of
the NPDES program at the address of the
appropriate Regional Office:

(i) ME,NH

United States EPA, Region I
Water Management Division, (WCP
2109)
Storm Water Staff
John F. Kennedy Federal Building,
Room 2209
Boston, MA 02203

(ii) NY (Indian lands), Puerto Rico

United States EPA, Region II
Water Management Division, (2WM
WPC)
Storm Water Staff
26 Federal Plaza
New York, NY 10278

DE (Federal facilities)

United States EPA, Region III
Water Management Division, (3WM55)

January 1996
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600/4j90-027 (Rev. September 1991), Section
12, ReEort Preparation, and the report
sUb~tted to EPA with the Discharge
Monitoring Reports (DMR's). On the DMR,
the pemittee shall report "0" if there is no
statisttcal difference between the control
mortarty and the effluent mortality for each
dilution. If there is statistical difference
(exhib~ts to.xicity), the permittee shall report
"1" orl the DMR.

2. If acuJe whole effluent toxicity (statistically
significabt difference between the 100%
dilution fmd the control) is detected on or after
October f, 1995, in storm water discharges, the
permitter shall review the storm water pollu
tion pre~entionplan and make appropriate
modificarons to assist in identifying the
source(s) of toxicity and to reduce the toxicity
of their s~ormwater discharges. A summary of
the revier and the resulting modications shall
be provided in the plan.

D. Repo~ting:Where to Submit.

1. a. petittees which are required to conduct
sampl~gpursuant to Parts VI.B.2.(a)
(EPC¥ Section 313), and (d) (Wood
Treatthent facilities), shall monitor samples
collected during the sampling periods
~g from January to June and during
the sa:inpling period from July to December.
Such ~ermitteesshall submit monitoring
results obtained during the reporting period

I ,
l'UIllliIj\g from January to December on
Discharge Monitoring Report Form(s)
posttJarked no later than the 28th day of the
folloJing January. A separate Discharge
Monit~ringReport Form is required for each
sampIFg period. The first report may include
less than twelve months of information.

b. permi~eeswhich are required to conduct
samplfg pursuant to Parts VI.B.2.(b)
(Prim~ry Metal facilities), (e) (Coal Pile
Runo£f), and (f) (Battery Reclaimers) shall
monitbr samples collected during the
samph.g period running from March to
Augu~t and during the sampling period
~g from September to February. Such
permirees shall submit monitoring results
obtained during the reporting period
~g from March to February* on
Dischfge Monitoring Report Form(s)

* Technical correction, January 1996.

APpendiX~
Page 620



•

•

•

Statutes and Regulations

Storm Water Staff
841 Chestnut Building
Philadelphia, PA 19107

(iv) AL (Indian lands), FL, GA (Indian lands),
KY (Indian lands), MS (Indian lands), NC
(Indian lands), SC (Indian lands), TN
(Indian lands)

United States EPA, Region N
Water Management Division, (FPB-3)
Storm Water Staff
345 Courtland Street, NE
Atlanta, GA 30365

(v) MI (Indian lands), MN (Indian lands), WI
(Indian lands)

United States EPA, Region V
Water Quality Branch (5WQP)
Storm Water Staff
77 West Jackson Boulevard
Chicago, IL 60604

(vi) LA, NM (except see Region IXfor Navajo
lands, and see Region VIII for Ute Moun
tain Reservation lands), OK, TX

United States EPA, Region VI
Water Management Division, (6W-EA)
Storm Water Staff
First Interstate Bank Tower at Fountain
Place
1445 Ross Avenue
12th Floor, Suite 1200
Dallas, TX 75202

(vii) SD, CO (Federal facilities and Indian
lands), ND (Indian lands), UT (Indian
lands (except see Region IX for Goshute
Reservation and Navajo Reservation
lands», WY (Indian lands), the Ute
Mountain Reservation in CO and NM

United States EPA, Region VIII
Water Management Division
NPDES Branch (8WM-C)
Storm Water Staff
999 18th Street
Denver, CO 80202-2466

(viii) Montana (Indian Lands)

United States EPA, Region VIII
Montana Operations Office
Federal Office Building
Drawer 10096

Appendix 1

301 South Park
Helena, MT 59620-0026

(ix) AZ, CA (Indian lands), NV (Indian lands),
Guam, American Samoa, the Goshute
Reservation in UT and NV, the Navajo
Reservation in UT, NM, and AZ, the Duck
Valley Reservation in NVand ID

United States EPA, Region IX
Water Management Division, (W-5-1)
Storm Water Staff
75 Hawthorne Street
San Francisco, CA 94105

(x) AK, IV (except see Region IXfor Duck
Valley Reservation lands), WA (Federal
facilities and Indian lands)

, United States EPA, Region X
Water Management Division, (WD-134)
Storm Water Staff
1200 Sixth Street
Seattle, WA 98101

e. Permittees with facilities identified in Parts
VI.B.3 (annual monitoring) are not required
to submit monitoring results, unless re
quired in writing by the Director.

2. Additional Notification. In addition to
filing copies of discharge monitoring reports in
accordance with Part VI.D.1 (reporting: where
to submit), facilities with at least one storm
water discharge associated with industrial
activity through a large or medium municipal
separate storm sewer system (systems serving
a population of 100,000 or more) must submit
signed copies of discharge monitoring reports
to the operator of the municipal separate storm
sewer system in accordance with the dates
provided in paragraph VI.D.1 (reporting:
where to submit). Facilities not required to
report monitoring data under Part VI.B.3
(annual monitoring requirements), and facili
ties that are not otherwise required to monitor
their discharges, need not comply with this
provision.

E. Retention of Records.

1. The permittee shall retain the pollution
prevention plan developed in accordance with
Part N (storm water pollution prevention
plans) of this permit until at least one year after
coverage under this permit terminates. The
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c. Administrative Penalties. The CWA provides
that any person who violates a permit
condition implementing Sections 301, 302,
306,307, 308, 318, or 405 of the Act is subject
to an administrative penalty, as follows:

ing Sections 301, 302, 306, 307, 308, 318,
or 405 of the Act is subject to a fine of
not less than $5,000 nor more than
$50,000 per day of violation, or by
imprisonment for not more than 3
years, or both.

(3) Knowing Endangerment. The CWA
provides that any person who know
ingly violates permitt conditions imple
menting Sections 301, 302, 306, 307, 308,
318, or 405 of the Act and who knows at
that time that he is placing another
person in imminent danger of death or
serious bodily injury is subject to a fine
of not more than $250,000, or by
imprisonment for not more than 15
year, or both.

(4) False Statement. The CWA provides that
any person who knowingly makes any
false material statement, representation,
or certification in any application,
record, report, plan" or other document
filed or required to be maintained
under the Act or who knowingly
falsifies, tampers with, or renders
inaccurate, any monitoring device or
method required to be maintained
under the Act, shall upon conviction, be
punished by a fine of not more than
$10,000 or by imprisonment for not
more than 2 years, or by both. If a
conviction is for a viiolation committed
after a first conviction of such person
under this paragraph, punishment shall
be by a fine of not more than $20,000
per day of violation" or by imprison
ment of not more than 4 years, or by
both. (See Section 309(c)(4) of the Clean
Water Act).

b. Civil Penalties. The CWA provides that any
person who violates a permit condition
implementing Sections 301, 302, 306, 307,
308,318, or 405 of the Act is subject to a civil
penalty not to exceed $25,000 per day for
each violation.

October 1992
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permi~ shall retain all records of all monitor
ing inf9rmation, copies of all reports required
by this permit, and records of all data used to
complete the Notice of Intent to be covered by
this pe?nit, until at least one year after cover
age under this permit terminates. This period
may be Iexplicitly modified by altemative
provisibns of this permit (see paragraph VI.E.2
(below~ of this permit) or extended by request
of the Qirector at any time.

I

2. For discharges subject to sampling require-
ments ~ursuant to Part VI.B (monitoring
requiretnents), in addition to the requirements
of paraSraph VI.E.1 (above), permittees are
required to retain for a six year period from the
data of kample collection or for the term of this
permit, IWhich ever is greater, records of all
monitoring information collected during the
term oflthis permit. Permittees must submit
such monitoring results to the Director upon
the reqJests of the Director, and submit a
summaty of such result as part of renotification
require~ents in accordance with Part II.F
(renotification).

I

Part VII. STANDARD PERMIT
CONDITIONS

I
A. DU1 to Comply.

1. The I1>ermittee must comply with all condi
tions of Ithis permit. Any permit noncompli
ance constitutes a violation of CWA and is
groundf. for enforcement action; for permit
termination, revocation and reissuance, or
modificktion; or for denial of a permit renewal
application.

I

2. Penaltiesfor Violations ofPennitConditions.
I

a. Crim1nal

(1) Negligent Violations. The CWA provides
fuat any person who negligently
tiolates permit conditions implement
Ing Sections 301, 302, 306, 307, 308, 318,
fr 405 of the Act is subject to a fine of
lilot less than $2,500 nor more than
$25,000 per day of violation, or by
i~prisonmentfor not more than 1 year,
~rboth.
I

(2) Knowing Violations. The CWA provides
that any person who knowingly
~iolates permit conditions implement-

I
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(1) Class I penalty. Not to exceed $10,000
per violation nor shall the maximum
amount exceed $25,000.

(2) Class II penalty. Not to exceed $10,000
per day for each day during which the
violation continues nor shall the
maximum amount exceed $125,000.

B. Continuation of the Expired General Permit.

This permit expires on October 1,1997. How
ever, an expired general permit continues in
force and effect until a new general permit is
issued. Permittees must submit a new NOI in
accordance with the requirements of Part II of
this permit, using a NOI form provided by the
Director (or photocopy thereof) between
August 1, 1997 and September 29, 1997 to
remain covered under the continued permit
after October 1, 1997. Facilities that had not
obtained coverage under the permit by Octo
ber 1, 1997 cannot become authorized to
discharge under the continued permit.

C. Need to halt or reduce activity not a defense.

It shall not be a defense for a permittee in an
enforcement action that it would have been
necessary to halt or reduce the permitted
activity in order to maintain compliance with
the conditions of this permit.

D. Duty to Mitigate.

The permittee shall take all reasonable steps to
minimize or prevent any discharge in violation
of this permit which has a reasonable likeli
hood of adversely affecting human health or
the environment.

E. Duty to Provide Information.

The permittee shall furnish to the Director,
within a time specified by the Director, any
information which the Director may request to
determine compliance with this permit. The
permittee shall also furnish to the Director
upon request copies of records required to be
kept by this permit.

F. Other Information.

When the permittee becomes aware that he or
she failed to submit any relevant facts or
submitted incorrect information in the Notice
of Intent or in any other report to the Director,
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he or she shall promptly submit such facts or
information.

G. Signatory Requirements.

All Notices of Intent, Notices of Termination,
storm water pollution prevention plans,
reports, certifications or information either
submitted to the Director (and/or the operator
of a large or medium municipal separate storm
sewer system), or that this permit requires be
maintained by the permittee, shall be signed.

1. All Notices of Intent shall be signed as
follows:

a. For a corporation: by a responsible corpo
rate officer. For the purpose of this section, a
responsible corporate officer means: (1) a
president, secretary, treasurer, or vice
president of the corporation in charge of a
principal business function, or any other
person who performs similar policy or
decision-making functions for the corpora
tion; or (2) the manager of one or more
manufacturing, production or operating
facilities employing more than 250 persons
or having gross annual sales or expenditures
exceeding $25,000,000 (in second-quarter
1980 dollars) if authority to sign documents
has been assigned or delegated to the
manager in accordance with corporate
procedures;

b. For a partnership or sole proprietorship: by
a general partner or the proprietor, respec
tively; or

c. For a municipality: State, Federal, or other
public agency: by either a principal execu
tive officer or ranking elected official. For
purposes of this section, a principal execu
tive officer of a Federal agency includes (1)
the chief executive officer of the agency, or
(2) a senior executive officer having respon
sibility for the overall operations of a
principal geographic unit of the agency (e.g.
Regional Administrators of EPA).

2. All reports required by the permit and other
information requested by the Director shall be
signed by a person described above or by a
duly authorized representative of that person.
A person is a duly authorized representative
only if:
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document submitted or required to be main
tained under this permit, including reports of
compliance or noncompliance shall, upon
conviction, be punished by a fine of not more
than $10,000, or by imprisonment for not more
than 2 years, or by both.

I. Penalties for Falsification of Monitoring
Systems.

The CWA provides that any person who
falsifies, tampers with, or knowingly renders
inaccurate any monitoring device or method
required to be maintained 1Llnder this permit
shall, upon conviction, be punished by fines
and imprisonment describE!ct in Section 309 of
theCWA.

J. Oil and Hazardous Substance Liability.

Nothing in this permit shall be construed to
preclude the institution of <my legal action or
relieve the permittee from <my responsibilities,
liabilities, or penalties to which the permittee is
or may be subject under section 311 of the
CWA or section 106 of the Comprehensive
Environmental Response, Compensation and
Liability Act of 1980 (CERCLA).

K. Property Rights.

The issuance of this permit does not convey
any property rights of any sort, nor any
exclusive privileges, nor does it authorize any
injury to private property nor any invasion of
personal rights, nor any infringement of
Federal, State or local laws or regulations.

L. Severability.

The provisions of this permit are severable,
and if any provision of this permit, or the
application of any provision of this permit to
any circumstance, is held invalid, the applica
tion of such provision to other circumstances,
and the remainder of this permit shall not be
affected thereby.

M. Requiring an individual permit or an alter
native general permit.

1. The Director may require any person
authorized by this permit to apply for and/or
obtain either an individuallWDES permit or
an alternative NPDES general permit. Any
interested person may petition the Director to
take action under this paragraph. The Director •

•

•

Statutes and Regulations
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a. The puthorization is made in writing by a
person described above and submitted to

I.
the IDirector.

I

b. The huthorization specifies either an indi
vidJal or a position having responsibility
for the overall operation of the regulated
facility or activity, such as the position of
mankger, operator, superintendent, or
position of equivalent responsibility or an
inditidual or position having overall
respbnsibility for environmental matters for
the cbmpany. (A duly authorized represen
tativ~ may thus be either a named indi
vidu~l or any individual occupying a named
position).

c. ChaJges to authorization. If an authorization
under paragraph VII.G.2. is no longer
accurate because a different individual or
position has responsibility for the overall
oper~tion of the facility, a new notice of
interlt satisfying the requirements of para
graph II.C must be submitted to the Director
prio~ to or together with any reports,
information, or applications to be signed by
an aJthorized representative.

d. cert~cation. Any person signing documents
under this section shall make the following

I

certilcation:

"I cettify under penalty of law that this
docubent and all attachments were pre
pared under my direction or supervision in
accoJdance with a system designed to assure
that ~ualifiedpersonnel properly gathered
and evaluated the information submitted.
Based onmy inquiry of the person or
persdns who manage the system, or those
persdns directly responsible for gathering
the irlformation, the information submitted
is, to ~e best of my knowledge and belief,
true, accurate, and complete. I am aware

I

that there are significant penalties for
subrrJitting false information, including the
possibility of fine and imprisonment for
kn0iing violations."

H. Penalties for Falsification of Reports
I

Section 309(c)(4) of the Clean Water Act
provide~ that any person who knowingly
makes ahy false material statement, representa
tion, or tertification in any record or other

Apj
l
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may require any owner or operator authorized
to discharge under this permit to apply for an
individual NPDES permit only if the owner or
operator has been notified in writing that a
permit application is required. This notice shall
include a brief statement of the reasons for this
decision, an application form, a statement
setting a deadline for the owner or operator to
file the application, and a statement that on the
effective date of issuance or denial of the
individual NPDES permit or the alternative
general permit as it applies to the individual
permittee, coverage under this general permit
shall automatically terminate. Individual
permit applications shall be submitted to the
address of the appropriate Regional Office
shown in Part VI.D.l.d (reporting: where to
submit) of this permit. The Director may grant
additional time to submit the application upon
request of the applicant. If an owner or opera
tor fails to submit in a timely manner an
individual NPDES permit application as
required by the Director, then the applicability
of this permit to the individual NPDES permit
tee is automatically terminated at the end of
the day specified for application submittal.

2. Any owner or operator authorized by this
permit may request to be excluded from the
coverage of this permit by applying for an
individual permit. The owner or operator shall
submit an individual application (Form 1 and
Form 2F) with reasons supporting the request
to the Director. Individual permit applications
shall be submitted to the address of the appro
priate Regional Office shown in Part VI.D.l.c.

. of this permit. The request may be granted by
the issuance of any individual permit or an
alternative general permit if the reasons cited
by the owner or operator are adequate to
support the request.

3. When an individual NPDES permit is issued
to an owner or operator otherwise subject to
this permit, or the owner or operator is autho
rized for coverage under an alternative NPDES
general permit, the applicability of this permit
to the individual NPDES permittee is auto
matically terminated on the effective date of
the individual permit or the date of authoriza
tion of coverage under the alternative general
permit, whichever the case may be. When an
individual NPDES permit is denied to an
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owner or operator otherwise subject to this
permit, or the owner or operator is denied for
coverage under an alternative NPDES general
permit, the applicability of this permit to the
individual NPDES permittee is automatically
terminated on the date of such denial, unless
otherwise specified by the Director.

N. StatelEnvironmental Laws.

1. Nothing in this permit shall be construed to
preclude the institution of any legal action or
relieve the permittee from any responsibilities,
liabilities, or penalties established pursuant to
any applicable State law or regulation under
authority preserved by section 510 of the Act.

2. No condition of this permit shall release the
permittee from any responSibility or require
ments under other environmental statutes or
regulations.

o. Proper Operation and Maintenance.

The permittee shall at all times properly
operate and maintain all facilities and systems
of treatment and control (and related appurte
nances) which are installed or used by the
permittee to achieve compliance with the
conditions of this permit and with the require
ments of storm water pollution prevention
plans. Proper operation and maintenance also
includes adequate laboratory controls and
appropriate quality assurance procedures.
Proper operation and maintenance requires the
operation of backup or auxiliary facilities or
similar systems, installed by a permittee only
when necessary to achieve compliance with the
conditions of the permit.

P. Monitoring and Records.

1. Samples and measurements taken for the
purpose of monitoring shall be representative
of the monitored activity.

2. The permittee shall retain records of all
monitoring information including all calibra
tion and maintenance records and all original
strip chart recordings for continuous monitor
ing instrumentation, copies of the reports
required by this permit, and records of all data
used to complete the application for this
permit, for a period of at least 6 years from the
date of the sample, measurement, report or
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R. Permit Actions.

This permit may be modifi4~,revoked and
reissued, or terminated for cause. The filing of
a request by the permittee for a permit modifi
cation, revocation and reissuance, or termina
tion, or a notification of planned changes or
anticipated noncomplianc~does not stay any
permit condition.

S. Bypass of Treatment Fa,cility.

1. Notice:

a. Anticipated bypass. If a pE!rmittee subject to
the numeric effluent limitation of Part V.A
of this permit knows in advance of the need
for a bypass, he or she shall submit prior
notice, if possible, at least ten days before
the date of the bypass; including an evalua
tion of the anticipated quality and effect of
the pass.

b. Unanticipated bypass. The~ permittee subject
to the numeric effluent limitation of Part
V.A of this permit shall submit notice of an
unanticipated bypass. Any information
regarding the unanticipated bypass shall be
provided orally within 24 hours from the
time the permittee became aware of the
circumstances. A written submission shall
also be provided within 5 days of the time
the permittee became aware of the circum
stances. The written submission shall
contain a description of the bypass and its
cause; the period of the bypass; including
exact dates and times, arId if the bypass has
not been corrected, the anticipated time it is
expected to continue; and steps taken or
planned to reduce, eliminate, and prevent
reoccurance of the bypass.

2. Prohibition of bypass:

a. Bypass is prohibited and the Director may
take enforcement action against a permittee
for a bypass. Unless:

(1) The bypass was unavoidable to prevent
loss of life, personal injury, or severe
property damage;

(2) There were no feasible alternatives to
the bypass, such as 1the use of auxiliary
facilities, retention of untreated wastes,
or maintenance duriing normal periods •

•

•
Statutes and Regulations
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applicaton. This period may be extended by
requestl~fthe Director at any time.

3. Records Contents. Records of monitoring
info~tionshall include:

a. The date, exact place, and time of sampling
or m~asurements;

b. The ktials or name(s) of the individual(s)
who Iperformed the sampling or measure
ments;

c. The 1ate(s) analyses were performed;

d. The ~me(s) analyses were initiated;

e. The Litials or name(s) of the individual(s)
who ~erformedthe analyses;

f. Refefences and written procedures, when
availkble, for the analytical techniques or
me10ds used; and

g. The ~esultsof such analyses, including the
bench sheets, instrument readouts, com
putet disks or tapes, etc., used to determine
thesJ results.

4. Mo~tOring must be conducted according to
test prOfeduresapproved under 40 CFR Part
136, un~ess other test procedures have been
specifietl in this permit.

Q. Insrrdlon and Enhy.

The perruttee shall allow the Director or an
authorized representative of EPA, the State, or,
in the dse of a facility which discharges
througH a municipal separate storm sewer, an
authori.~edrepresentative of the municipal

I th t ..operator or e separate s orm sewer reCeIVing
the discharge, upon the presentation of creden
tials and other documents as may be required
bylaw,~o:

1. Ente~.upon the permittee's premises where
a regulated facility or activity is located or

I
conducted or where records must be kept
under te conditions of this permit;

2. Have access to and copy at reasonable times,
any rec~rdsthatmust be kept under the
conditidns of this permit; and

3. InSP~t at reasonable times any facilities or
equipm~nt(including monitoring and control
equipmrnt).

I
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of equipment downtime. This condition
is not satisfied if the permittee should,
in the exercise of reasonable engineer
ing judgement, have installed adequate
backup equipment to prevent a bypass
which occurred during normal periods
of equipment downtime or preventive
maintenance; and

(3) The permittee submitted notices of the
bypass.

b. The Director may approve an anticipated
bypass after considering its adverse effects,
if the Director determines that it will meet
the three conditions listed in Part VILS.2.a.

T. Upset Conditions.

1. An upset constitutes an affirmative defense
to an action brought for noncompliance with
technology-based numeric effluent limitations
in Part V.A of this permit if the requirements of
paragraph 2 below are met. No determination
made during administrative review of claims
that noncompliance was caused by upset, and
before an action for noncompliance, if final
administrative action subject to judicial review.

2. A permittee who wishes to establish the
affirmative defense of an upset shall demon
strate, through properly signed, contempora
neous operating logs, or other relevant
evidence, that:

a. An upset occurred and that the permittee
can identify the specific cause(s) of the
upset;

b. The permitted facility was at the time being
properly operated; and

c. The permittee provided oral notice of the
upset to EPA within 24 hours from the time
the permittee became aware of the circum
stances. A written submission shall also be
provided within 5 days of the time the
permittee became aware of the circum
stances. The written submission shall
contain a description of the upset and its
cause; the period of the upset; including
exact dates and times, and if the upset has
not been corrected, the anticipated time it is
expected to continue; and steps taken or
planned to reduce, eliminate, and prevent
reoccurance of the upset.
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3. In any enforcement proceeding the permittee
seeking to establish the occurrence of an upset
has the burden of proof.

Part VIII. REOPENER CLAUSE

A. If there is evidence indicating potential or
realized impacts on water quality due to any
storm water discharge associated with indus
trial activity covered by this permit, the owner
or operator of such discharge may be required
to obtain individual permit or an alternative
general permit in accordance with Part VII.M
(requiring an individual permit or alternative
general permit) of this permit or the permit
may be modified to include different limita
tions and/or requirements.

B. Permit modification or revocation will be
conducted according to 40 CFR 122.62, 122.63,
122.64 and 124.5.

Part IX. TERMINAnON OF COVERAGE

A. Notice of Termination.

Where all storm water discharges associated
with industrial activity that are authorized by
this permit are eliminated, or where the
operator of storm water discharges associated
with industrial activity at a facility changes, the
operator of the facility may submit a Notice of
Termination that is signed in accordance with
Part VII.G (signatory requirements) of this
permit. The Notice of Termination shall
include the following information:

1. Name, mailing address, and location of the
facility for which the notification is submitted.
Where a street address for the site is not
available, the location of the approximate
center of the site must be described in terms of
the latitude and longitude to the nearest 15
seconds, or the section, township andrange to
the nearest quarter;

2. The name, address and telephone number of
the operator addressed by the Notice of
Termination;

3. The NPDES permit number for the storm
water discharge associated with industrial
activity identified by the Notice of Termination;

4. An indication of whether the storm water
discharges associated with industrial activity

Stormwater Permit Manual January 1996
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"Coal pile runoff' means th,e rainfall runoff
from or through any coal storage pile

"CWA" means Clean Water Act (formerly
referred to as the Federal Water Pollution
Control Act or Federal Water Pollution Control
Act Amendments of 1972).

•

•

•

located in an incorporated place (city)
with a population of 100,000 or more as
determined by the latest Decennial
Census by the Bureau of Census (these
cities are listed in Appendices F and G
of 40 CFR Part 122); or

(i)

(ii)

(iii)

"Director" means the Regional Administrator
or an authorized representative.

"Flow-weighted composite sample" means a
composite sample consistinl~of a mixture of
aliquots collected at a constant time interval,
where the volume of each aJliquot is propor
tional to the flow rate of the discharge.

"Landfill" means an area of land or an excava
tion in which wastes are placed for permanent
disposal, and which is not a land application
unit, surface impoundment, injection well, or
waste pile.

"Land application unit" means an area where
wastes are applied onto or incorporated into
the soil surface (excluding manure spreading
operations) for treatment or disposal.

"Large and medium municipal separate storm
sewer system" means all municipal separate
storm sewers that are either:

located in the counties with unincorpo
rated urbanized populations of 100,000
or more,except municipal separate
storm sewers that are located in the
incorporated places, townships or
towns within such counties (these
counties are listed in Appendices H and
I of 40 CFR Part 122); or

owned or operated by a municipality
other than those described in para
graph (i) or (ii) and that are designated
by the Director as part of the large or
medium municipal separate storm
sewer system.

"NOI" means notice of intent to be covered by
this permit (see Part II of this permit.)

Appendix 1

have been eliminated or the operator of the
discharges has changed; and

5. The fbllowing certification signed in accor
dance wjith Part VII.G (signatory requirements)
of this permit:

"I certJ under penalty of law that all storm
water d~schargesassociated with industrial
activity frorri the identified facility that are
authori~edby a NPDES general permit have
been ellininated or that I am no longer the
operatof of the industrial activity. I understand
that by submitting this notice of termination,
that I aJ no longer authorized to discharge
storm w[aterassociated with industrial activity
under tllis general permit, and that discharging
pollut~ts in storm water associated with
industrilll activity to waters of the United
States iSlunlawful under the Clean Water Act
where ~e di.scharge is not authorized by a
NPDE~ r,ermit. I also understand that the
submittal of this notice of termination does not
release k operator from liability for any
Violatiots of this permit or the Clean Water
Act."

B. Addresses.

All NoJces of Termination are to be sent, using
the fonrt provided by the Director (or a photo
copy th~reof)4, to the Director of the NPDES
prograJ in care of the following address:

Storm Jater Notice of Termination (4203)*
401 Msks.w.
waShinfton, D.C., 20460

Part X. fEFINITIONS

"Best A-Janagement Practices" ("BMPs") means
schedulrs of activities, prohibitions of prac
tices, maintenance procedures, and other
manageFent practices to prevent or reduce the
pollutior of waters of the United States. BMPs
also include treatment requirements, operating
procedJres,and practices to control facility site
runoff, ~pillage or leaks, sludge or waste
disposal, or drainage from raw material
storage·1

"Bypass" means the intentional diversion of
waste s~reams from any portion of a treatment
facility. I

I

* Revisec!l, January 1996.
I
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"NOT" means notice of termination (see Part II
of this permit.)

"Point Source" means any discernible, con
fined, and discrete conveyance, including but
not limited to, any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding
operation, landfill leachate collection system,
vessel or other floating craft from which
pollutants are or may be discharges. This term
does not include return flows from irrigated
agriculture or agricultural storm water runoff.

"Section 313 water priority chemical" means a
chemical or chemical categories which are: 1)
are listed at 40 CFR 372.65 pursuant to Section
313 of the Emergency Planning and Commu
nity Right-to-Know Act (EPCRA) (also known
as Title III of the Superfund Amendments and
Reauthorization Act (SARA) of 1986); 2) are
present at or above threshold levels at a facility
subject to EPCRA Section 313 reporting
requirements; and 3) that meet at least one of
the following criteria: (i) are listed in Appendix
D of 40 CPR 122 on either Table II (organic
priority pollutants), Table III (certain metals,
cyanides, and phenols) or Table V (certain toxic
pollutants and hazardous substances); (ii) are
listed as a hazardous substance pursuant to
section 311(bX2)(A) of the CWA at 40 CPR
116.4; or (iii) are pollutants for which EPA has
published acute or chronic water quality
criteria. See Addendum B of this permit.

"Significant materials" includes, but is not
limited to: raw materials; fuels; materials such
as solvents, detergents, and plastic pellets;
finished materials such as metallic products;
raw materials used in food processing or
production; hazardous substances designated
under section 101(14) of CERCLA; any chemi
cal the facility is required to report pursuant to
EPCRA Section 313; fertilizers; pesticides; and
waste products such as ashes, slag and sludge
that have the potential to be released with
storm water discharges.

"Significant spills" includes, but is not limited
to: releases of oil or hazardous substances in
excess of reportable quantities under section
311 of the Clean Water Act (see 40 CPR 110.10
and CPR 117.21) or section 102 of CERCLA (see
40 CPR 302.4).
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"Storm Water" means storm water runoff,
snow melt runoff, and surface runoff and
drainage.

"Storm water associated with industrial
activity" means the discharge from any
conveyance which is used for collecting and
conveying storm water and which is directly
related to manufacturing, processing or raw
materials storage areas at an industrial plant.
The term does not include discharges from
facilities or activities excluded from the NPDES
program. For the categories of industries
identified in paragraphs (i) through (x) of this
definition, the term includes, but is not limited
to, storm water discharges from industrial
plant yards; immediate access roads and rail
lines used or traveled by carriers of raw
materials, manufactured products, waste
material, or by-products used or created by the
facility; material handling sites; refuse sites;
sites used for the application or disposal of
process waste waters (as defined at 40 CPR
401); sites used for the storage and mainte
nance of material handling equipment; sites
used for residual treatment, storage, or dis
posal; shipping and receiving areas; manufac
turing buildings; storage areas (including tank
farms) for raw materials, and intermediate and
finished products; and areas where industrial
activity has taken place in the past and signifi
cant materials remain and are exposed to storm
water. For the categories of industries identi
fied in paragraph (xi) of thisdefinition, the
term includes only storm water discharges
from all areas (except access roads and rail
lines) listed in the previous sentence where
material handling equipment or activities, raw
materials, intermediate products, final prod
ucts, waste materials, by-products, or indus
trial machinery are exposed to storm water.
For the purposes of this paragraph, material
handling activities include the: storage, loading
and unloading, transportation, or conveyance
of any raw material, intermediate product,
finished product, by-product or waste product.
The term excludes areas located on plant lands
separate from the plant's industrial activities,
such as office buildings and accompanying
parking lots as long as the drainage from the
excluded areas is not mixed with storm water
drained from the above described areas.
Industrial facilities (including industrial
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faciliti~ that are Federnlly, State m munici
pally o1ffied or operated that meet the descrip
tion of the facilities listed in this paragraph
(i)-(xi) ?f this definition) include those facilities (v)
designated under 122.26(a)(1)(v). The follow-
ing catJgories of facilities are considered to be
enga~gin "industrial activity" for purposes
of this jubseCtion:

(i) facilities subject to storm water effluent
~imitations guidelines, new source
rerformance standards, or toxic pollut- (vi)
Ft effluent standards under 40 CFR
~ubchapter N (except facilities with
rox~c pollutant effluent standards
rhich are exempted under category (xi)
if this definition);

(ii) facilities classified as Standard Indus- (vii)
ral Classifications 24 (except 2434),26
~except 265 and 267), 28 (except 283), (viii)
f9, 311,32 (except 323),33,3441,373;

(iii) facilities classified as Standard Indus
ral Classifications 10 through 14
~mineral industry) including active or
Fctive mining operations (except for
flreas of coal mining operations no
longer meeting the definition of a
reclamation area under 40 CFR 434.11(1)
pecause the performance bond issued
to the facility by the appropriate
pMCRA authority has been released, or
except for areas of non-coal mining
~perationswhich have been released
from applicable State or Federal
reclamation requirements after Decem-
per 17, 1990) and oil and gas explora- (ix)
fon, production, processing, or treat-
fllent operations, or transmission
facilities that discharge storm water
tontaminated by contact with or that
~ascome into contact with, any over-
furden, raw material, intermediate
rroducts, finished products,
byproducts or waste products located
bn the site of such operations; inactive
furung operations are mining sites that
fre not being actively mined, but which
rave an identifiable owner/ operator;

(iv) flazardous waste treatment, storage, or
rSPOSal facilities, including those that

I
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are operating under interim status or a
permit under Subtitle C of RCRA;

Landfills, land application sites, and
open dumps that have received any
industrial wastes (waste that is received
from any of the facilities described
under this subsectio~) including those
that are subject to regulation under
Subtitle D of RCRA;

Facilities involved in the recycling of
materials, including metal scrapyards,
battery reclaimers,8alvage yards, and
automobile junkyards, including but
limited to those classified as Standard
Industrial Classification 5015 and 5093;

Steam electric power generating
facilities, including coal handling sites;

Transportation facilities classified as
Standard Industrial Classifications 40,
41,42 (except 4221-25),43,44,45 and
5171 which have vehicle maintenance
shops, equipment cleaning operations,
or airport deicing operations. Only
those portions of thle facility that are
either involved in vehicle maintenance
(including vehicle r1ehabilitation,
mechanical repairs, painting, fueling,
and lubrication), equipment cleaning
operations, airport deicing operations,
or which are otherwise identified under
paragraphs (i)-(vii) or (ix)-(xi) of this
subsection are associated with indus
trial activity;

Treatment works trl~atingdomestic
sewage or any other sewage sludge or
wastewater treatment device or system,
used in the storage ltreatment, recycling,
and reclamation of municipal or
domestic sewage, including land
dedicated to the disposal of sewage
sludge that are located within the
confines of the facility, with a design
flow of 1.0 mgd or more, or required to
have an approved pretreatment pro
gram under 40 CPR 403. Not included
are farm lands, domestic gardens or
lands used for sludge management
where sludge is beneficially reused and
which are not physkally located in the

©Thompson Publishing Group Inc. 1992
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confines of the facility, with a design
flow of 1.0 mgd or more, or required to
have an approved pretreatment pro
gram under 40 CFR 403. Not included
are farm lands, domestic gardens or
lands used for sludge management
where sludge is beneficially reused and
which are not physically located in the
confines of the facility, or areas that are
in compliance with 40 CFR 503;.

Construction activity including clear
ing, grading and excavation activities
except: operations that result in the
disturbance of less than five acres of
total land area which are not part of a
larger common plan of development or
sale;

Facilities under Standard Industrial
Classifications 20, 21, 22, 23, 2434,25,
265,267,27,283,285,30,31 (except
311),323,34 (except 3441),35,36,37
(except 373),38,39,4221-25, (and which
are not otherwise included within
categories (i)-(x»5.

"Time-weighted composite" means a compos
ite sample consisting of a mixture of equal
volume aliquots collected at a constant time
interval.

"Upset" means an exceptional incident in
which there is unintentional and temporary
noncompliance with the numeric effluent
limitations of Part V of this permit because of
factors beyond the reasonable control of the
permittee. An upset does not include noncom
pliance to the extent caused by operational
error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preven,
tive maintenance, or careless or improper
operation.

"Waste pile" means any noncontainerized
accumulation of solid, nonflowing waste that is
used for treatment or storage.

"Waters of the United States" means:

(a)All waters which are currently used, were
used in the past, or may be susceptible to
use in interstate or foreign commerce,
including all waters which are subject to the
ebb and flow of the tide;"

* Editorial correction, December 1995
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(b) All interstate waters, including interstate
"wetlands";

(c) All other waters such as interstate lakes,
rivers, streams (including intermittent
streams), mudflats, sandflats, wetlands,
sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds the use,
degradation, or destruction of which would
affect or could affect interstate or foreign
commerce including any such waters:

(1) Which are or could be used by inter
state or foreign travelers for recre
ational or other purposes;

(2) Which are used or could be used for
industrial purposes by industries in
interstate commerce;

(d)All impoundments of waters otherwise
defined as waters of the United States under
this definition;

(e) Tributaries of waters identified in para
graphs (a) through (d) of this definition;

(f) The territorial sea; and

(g) Wetlands adjacent to waters (other than
waters that are themselves wetlands)
identified in paragraphs (a) through (f) of
this definition.

Waste treatment systems, including treatment
ponds or lagoons designed to meet the require
ments of CWA are not waters of the United
States.

XI. STATE SPECIFIC CONDITIONS

[Editor's Note: These state-specific provisions
appear at 57FR 41320 (Sept. 9, 1992) and 57FR
44438 (Sept. 25, 1992). See also Tab 800 for
information on state provisions.]

ADDENDUM A

Pollutants identified in Tables II and III of
Appendix 0 of 40 CFR 122.

ADDENDUMB

Section 313 Water Priority Chemicals

[Editor's Note: The list ofwaterpriority
chemicals is included in Appendix 3 of the
Manual.]
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Appel1dfl

ADDE,DUMC

Large ~dMedium Municipal Separate Storm
Sewer Systems.

I

APPENDIXC - Notice of Intent and Instruc-
tions. [E~itor's Note: The Notice ofIntent form
is inclu1ed in Appendix 2(f) of the Manual.l

APPENDIX D - Notice of Termination and
Instructions. [Editor's Note: The Notice of
Termi~~tionform is included in Appendix 2(g)
ofthe Manual.]

I

ENDNOTES

1 On Juhe 4, 1992, the United States Court of
Appea~ for the Ninth Circuit remanded the
exclusior for manufacturing facilities in
catego~ (xi) which do not have materials or
activities exposed to storm water to the EPA
for further rulemaking. (Natural Resources
Defense touncil v. EPA, Nos. 90-70671 and 91-

70200)'1

2 For ~e purpose of this permit, the following
efflu~tllimitation guidelines address storm
water (or a combination" of storm water and
process rater): cement manufacturing (40 CFR
411); feedlots (40 CFR 412); fertilizer manufac
turing (10 CFR 418); petroleum refining (40
CFR 419); phosphate manufacturing (40 CFR
422); stJam electric (40 CFR 423); coal mining
(40 CFR 434); mineral mining and processing
(40 CFRi 436); ore mining and dressing (40 CFR
440); an~1 asphalt emulsion (40 CFR 443 Sub
part A). This permit may authorize storm
water discharges associated with industrial
activity IWhich are not subject to an effluent
limitation guideline even where a different
storm Jater discharge at the facility is subject
to an effuent limitation guideline.

3 A CORY of the approved NOI form is pro
vided1Appendix C of this notice.

4 A copy of the approved NOT form is
provid1d in Appendix D of this notice.

S On June 4, 1992, the United States Court of
AppeaTh for the Ninth Circuit remanded the
exclusi~n for manufacturing facilities in
catego~ (xi) which do not have materials or
activiti~sexposed to storm water to the EPA

I

[Th~ next page is Appendix 1, Page 701.]

I
Appendl~ 1

'·"1

Statllites and RegUlations
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Appendix l(d) NPDES General Pennit for Discharges From Construction Activities

[Editor's Note: The following permit was issued by EPA on Feb. 17, 1998 (63 FR 7858), and applies
only to construction sites disturbingfive or more acres in non-NPDES-delegated states in EPA
Regions 1,2,3,7,8,9 and 10. It replaces the baseline construction general permit issued by EPA in
September 1992. It will not affect states that have permitting authority, except to the extent the
states choose to use it as a model in reissuing permits.]

•
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NPDES GENERAL PERMITS
FOR STORM WATER DISCHARGES FROM CONSTRUCTION ACTIVITIES
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Part I. COVERAGE UNDER THIS PERMIT
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B. Releases in Excess of Reportable Quantities
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L. Requiring an Individual Permit or an Alternative General Permit
M. State/Tribal Environmental Laws
N. Proper Operation and Maintenance
O. Inspection and Entry
P. Permit Actions

Part VII. REOPENER CLAUSE
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A. Notice of Termination
B. Addresses

Part IX. DEFINITIONS

Part X. PERMIT CONDITIONS APPLICABLE TO SPECIFIC STATES, INDIAN COUNTRY
LANDS, OR TERRITORIES

Addenda
A. Endangered Species
B. Historic Properties (Reserved)
C. Notice of Intent (NOI) Form
D. Notice of Termination (NOT) Form

•

•

•
Appendix 1
Page 702 April 1998 ©Thompson Publishing Group Inc. 1998



•

•

•

Statutes and Regulations

Part I. COVERAGE UNDER THIS PERMIT

A. Permit Area

The permit language is structured as if it were
a single permit, with State, Indian Country
land, or other area-specific conditions specified
in Part X. Permit coverage is actually provided
by legally separate and distinctly numbered
permits covering each of the following areas:

INSERT NAME OF STATE(S) AND/OR REGIONS.

B. Eligibility

1. Permittees are authorized to discharge
pollutants in stormwater runoff associated
with construction activities as defined in 40
CFR 122.26(b)(14)(x) and those construction
site discharges designated by the Director as
needing a stormwater permit under
122.26(a)(1)(v) or under 122.26(a)(9) and
122.26(g)(1)(i). Discharges identified under
Part I.B.3 are excluded from coverage. Any
discharge authorized by a different NPDES
permit may be commingled with discharges
authorized by this permit.

2. This permit also authorizes stormwater
discharges from support activities (e.g., con
crete or asphalt batch plants, equipment
staging yards, material storage areas, exca
vated material disposal areas, borrow areas)
provided:

a. The support activity is directly related to a
construction site that is required to have
NPDES permit coverage for discharges of
stormwater associated with construction
activity;

b. The support activity is not a commercial
operation serving multiple unrelated
construction projects by different operators,
and does not operate beyond the completion
of the construction activity at the last
construction project it supports; and

c. Appropriate controls and measures are
identified in a stormwater pollution preven
tion plan covering the discharges from the
.support activity areas.

3. Limitations on Coverage.

a. Post Construction Discharges. This permit
does not authorize stormwater discharges

Appendix 1

that originate from the site after construc
tion activities have been completed and the
site, including any temporary support
activity site, has undergone final stabiliza
tion. Industrial post-construction
stormwater discharges may need to be
covered by a separate NPDES permit.

b. Discharges Mixed With Non-Storm Water.
This permit does not authorize discharges
that are mixed with sources of non
stormwater, other than those discharges
which are identified in Part II.A.2. or 3.
(exceptions to prohibition on non
stormwater discharges) and are in compli
ance with Part IV.D.5 (non-stormwater
discharges).

c. Discharges Covered by Another Permit. This
permit does not authorize stormwater
discharges associated with construction
activity that have been covered under an
individual permit or required to obtain
coverage under an alternative general
permit in accordance with Part VI.L.

d. Discharges Threatening Water Quality. This
permit does not authorize stormwater
discharges from construction sites that the
Director (EPA) determines will cause, or
have reasonable potential to cause or
contribute to, violations of water quality
standards. Where such determinations have
been made, the Director may notify the
operator(s) that an individual permit
application is necessary in accordance with
Part VI.L. However, the Director may
authorize coverage under this permit after
appropriate controls and implementation
procedures designed to bring the discharges
into compliance with water quality stan
dards has been included in the stormwater
pollution prevention plan;

e. Storm water discharges and stormwater dis
charge-related activities that are not protective of
Federally listed endangered and threatened
("listed") species or designated critical habitat
("critical habitat").

(1) For the purposes of complying with the
Part I.B.3.e. eligibility requirements,
"stormwater discharge-related activi
ties" include:

Stormwater Permit Manual April 1998
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(a) Activities which cause, contribute to, or the effects of the applicant's stormwater •result in point source stormwater discharges and storrnwater discharge-
pollutant discharges, including but not related activities on listed species and
limited to: excavation, site develop- critical habitat; or
ment, grading and other surface

(d) The applicant's stormwater dischargesdisturbance activities; and
and stormwater discharge-related

(b) Measures to control stormwater activities were already addressed in
including the siting, construction and another operator's certification of
operation of best management practices eligibility under Part I.B.3.e.(2)(a), (b),
(BMPs) to control, reduce or prevent or (e) which included the applicant's
stormwater pollution. project area. By certifying eligibili,ty

(2) Coverage under this permit is available
under Part I.B.3.e.(2)(d), the applicant
agrees to comply with any measures or

only if the applicant certifies that it controls upon which the other
meets at least one of the criteria in operator's certification under Part
paragraphs (a)-(d) below. Failure to I.B.3.e.(2)(a), (b) or (c) was based.
continue to meet one of these criteria
during the term of the permit will (3) All applicants must follow the proce-
render a permittee ineligible for cover- dures provided at Addendum A of this
age under this permit. permit when applying for permit

(a) The stormwater discharges and
coverage.

stormwater discharge-related activities (4) The applicant must comply with any
are not likely to adversely affect listed applicable terms, conditions or other
species or critical habitat; or requirements developed in the process

•(b) Formal or informal consultation with
of meeting eligibility requirements of

the Fish and Wildlife Serviceand/or
Part I.B.3.e.(2)(a), (b), (c), or (d) above to

the National Marine Fisheries Service
remain eligible for coverage under this

(the "Services") under section 7 of the
permit. Such terms and conditions
must be incorporated in the applicant's

Endangered Species Act (ESA) has been stormwater pollution prevention plan.
concluded which addresses the effects
of the applicant's stormwater dis- (5) Applicants who choose to conduct
charges and stormwater discharge- informal consultation to meet the
related activities on listed species and eligibility requirements of Part
critical habitat and the consultation I.B.3.e.(2)(b) are automatically desig-
results in either a no jeopardy opinion nated as non-FederaJl representatives
or a written concurrence by the under this permit. See 50 CFR 402.08.
Service(s) on a finding that the Applicants who choose to conduct
applicant's stormwater discharges and informal consultation as a non-Federal
stormwater discharge-related activities representatives must: notify EPA and
are not likely to adversely affect listed the appropriate Service office in writing
species or critical habitat. A section 7 of that decision.
consultation may occur in the context of

(6) This permit does not authorize anyanother Federal action (e.g., a ESA
section 7 consultation was performed stormwater discharges where the

for issuance of a wetlands dredge and discharges or stormwater discharge-

fill permit for the project, or as part of a related activities cause prohibited

National Environmental Policy Act "take" (as defined under section 3 of

(NEPA) review); or the Endangered Species Act and 50
CFR 17.3) of endangered or threatened

(c) The applicant's construction activities species unless such takes are autho- •are authorized under section 10 of the rized under section 'l or 10 of the
ESA and that authorization addresses Endangered Species Act.

Appendix 1
Page 704 April 1998 ©Thompson Publishing Group Inc. 1998



•

•

•

Statutes and Regulations

(7) This permit does not authorize any
stormwater discharges where the
discharges or stormwater discharge
related activities are likely to jeopardize
the continued existence of any species
that are listed or proposed to be listed
as endangered or threatened under the
ESA or result in the adverse modifica
tion or destruction of habitat that is
designated or proposed to be desig
nated as critical under the ESA.

f Storm Water Discharges and Storm Water
Discharge-Related Activities with Unconsidered
Adverse Effects on Historic Properties.

(Reserved)

C. Obtaining Authorization

1. In order for stormwater discharges from
construction activities to be authorized under
this general permit, an operator must:

a. Meet the Part LB. eligibility requirements;

b. Except as provided in Parts ILA.5 and ILA.6,
develop a stormwater pollution prevention
plan (SWPPP) covering either the entire site
or all portions of the site for which they are
operators (see definition in Part IX.N)
according to the requirements in Part IV. A
"joint" SWPPP may be developed and
implemented as a cooperative effort where
there is more than one operator at a site; and

c. Submit a Notice of Intent (NOI) in accor
dance with the requirements of Part II, using
an NOI form provided by the Director (or a
photocopy thereof). Only one NOI need be
submitted to cover all of the permittee's
activities on the common plan of develop
ment or sale (e.g., you do not need to submit
a separate NOI for each separate lot in a
residential subdivision or for two separate
buildings being constructed at a manufac
turing facility, provided your SWPPP covers
each area for which you are an operator).
The SWPPP must be implemented upon
commencement of construction activities.

2. Any new operator on site, including those
who replace an operator who has previously
obtained permit coverage, must submit an NOI
to obtain permit coverage.

Appendix 1

3. Unless notified by the Director to the con
trary, operators who submit a correctly com
pleted NOI in accordance with the require
ments of this permit are authorized to dis
charge stormwater from construction activities
under the terms and conditions of this permit
two (2) days after the date that the NOI is
postmarked. The Director may deny coverage
under this permit and require submittal of an
application for an individual NPDES permit
based on a review of the NOI or other informa
tion (see Part VLL).

D. Terminating Coverage

1. Permittees wishing to terminate coverage
under this permit must submit a Notice of
Termination (NOT) in accordance with part
VIII of this permit. Compliance with this
permit is required until an NOT is submitted.
The permittee's authorization to discharge
under this permit terminates at midnight of the
day the NOT is signed.

2. All permittees must submit an NOT within
thirty (30) days after one or more of the follow
ing conditions have been met:

a. Final stabilization (see definition Part IX.I)
has been achieved on all portions of the site
for which the permittee is responsible
(including if applicable, returning agricul
turalland to its pre-construction agricultural
use);

b. Another operator/permittee has assumed
control according to Part VLG.2.c. over all
areas of the site that have not been finally
stabilized; or

c. For residential construction only, temporary
stabilization has been completed and the
residence has been transferred to the
homeowner,

Enforcement actions may be taken if a permit
tee submits an NOT without meeting one or
more of these conditions.

Part II. NOTICE OF INTENT REQUIREMENTS

A. Deadlines for Notification

1. Except as provided in Part 1I.A.3, 1I.A.4,
ILA.5 or ILA.6 below, parties defined as
operators (see definition in Part IX.N) due to
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their operational control over construction
plans and specifications, including the ability
to make modifications to those plans and
specifications, must submit a Notice of Intent
(NOI) in accordance with the requirements of
this Part at least two (2) days prior to the
commencement of construction activities (i.e.,
the initial disturbance of soils associated with
clearing, grading, excavation activities, or other
construction activities).

2. Except as provided in parts II.A.3, II.AA,
II.A.5 of II.A.6 below, parties defined as
operators (see definition in Part IX.N) due to
their day-to-day operational control over
activities at a project which are necessary to
ensure compliance with a stormwater pollution
prevention plan or other permit conditions
(e.g., general contractor, erosion control
contractor) must submit an NOI at least two (2)
days prior to commencing work on-site.

3. For stormwater discharges from construction
projects where the operator changes, including
instances where an operator is added after an
NOI has been submitted under Parts II.A.1 or
II.A.2, the new operator must submit an NOI at
least two (2) days before assuming operational
control over site specifications or commencing
work on-site.

4. Operators are not prohibited from submit
ting late NOIs. When a late NOI is submitted,
authorization is only for discharges that occur
after permit coverage is granted. The Agency
reserves the right to take appropriate enforce
ment for any unpermitted activities that may
have occurred between the time construction
commenced and authorization of future
discharges is granted (typically 2 days after a
complete NOI is submitted).

5. Operators of ongoing construction projects
as of the effective date of this permit which
received authorization to discharge for these
projects under the 1992 baseline construction
general permit must:

a. Submit a NOI according to Part II.B. within
90 days of the effective date of this permit. If
the permittee is eligible to submit a Notice
of Termination (e.g., construction is finished
and final stabilization has been achieved)
before the90th day, a new NOI is not
required to be submitted;

Statutes and Regulations

b. For the first 90 days from the effective date
of this permit, comply with the terms and
conditions of the 1992 baseline construction
general permit they were previouslyautho
rized under; and

c. Update their stormwater pollution preven
tion plan to comply with the requirements
of Part IV within 90 days after the effective
date of this permit.

6. Operators of ongoing construction projects
as of the effective date of this permit which did
not receive authorization to discharge for these
projects under the 1992 baseline construction
general permit must:

a. Prepare and comply with an interim
stormwater pollution prevention plan in
accordance with the 1992 baseline construc
tion general permit prior to submitting an
NOI;

b. Submit a NOI according to Part II.B; and

c. Update their stormwater pollution preven
tion plan to comply with the requirements
of Part IV within 90 days after t~e effective
date of this permit.

B. Contents of Notice of Intent (NOn

1. Interim Use ofExisting NOI Form

Until the revised NOI form is published as
final in the Federal Register, operators must use
EPA's existing NOI form [EPA Form 3510-6
(8-98)] to apply for permit coverage.

Note: The revised NOI form is pending ap
proval by the U.S. Office of Management and
Budget as of the effective date of this permit.

When using the existing NO] form, operators
should only submit information that was
required for parties under the baseline construc
tion general permit. However, by completing
and signing the existing NOI form to obtain
permit coverage, operators are certifying that
they meet all applicable eligibility requirements
of Part I.B of today's permit and are informing
the Director of their intent to be covered by, and
comply with, the terms and conditions of this
permit. When the revised NOI form is available
(through final publication in the Federal Regis
ter), the existing NOI form will no longer be
accepted for permit coverage.

•
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2. Use ofRevised NOI Form

The revised NOI form shall be signed in
accordance with Part VI.G of this permit and
shall include the following information:

a. The name, address, and telephone number
of the operator filing the NOI for permit
coverage;

b. An indication of whether the operator is a
Federal, State, Tribal, private, or other
public entity;

c. The name (or other identifier), address,
county, and latitude/longitude of the
construction project or site;

d. An indication of whether the project or site
is located on Indian Country lands;

e. Confirmation that a stormwater pollution
prevention plan (SWPPP) has been devel
oped or will be developed prior to com
mencing construction activities, and that the
SWPPP will be compliant with any appli
cable local sediment and erosion control
plans. Copies of SWPPPs or permits should
not be included with the NOI submission;

f. Optional information: the location where the
SWPPP may be viewed and the name and
telephone number of a contact person for
scheduling viewing times;

g. The name of the receiving water(s);

h. Estimates of project start and completion
dates, and estimates of the number of acres
of the site on which soil will be distributed
(if less than 1 acre, enter "I");

i. Based on the instructions in Addendum A,
whether any listed or proposed threatened
or endangered species, or designated critical
habitat, are in proximity to the stormwater
discharges or stormwater discharge-related
activities to be covered by this permit;

j. Under which section(s) of Part I.B.3.e
(Endangered Species) the applicant is
certifying eligibility; and

Note that as of the effective date of this permit,
reporting of information relating to the preser
vation of historic properties has been reserved
and is not required at this time. Such reserva
tion in no way relieves applicants or permittees
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from any otherwise applicable obligations or
liabilities related to historic preservation under
State, Tribal or local law. After further discus
sions between EPA and the Advisory Council
on Historic Preservation, the Agency may
modify the permit. Any such modification may
affect future Notice of Intent reporting require
ments.

C. Where To Submit

1. NOIs must be signed in accordance with
Part VI.G. and sent to the following address:
Storm Water Notice of Intent (4203)
US EPA
401 M. Street, SW
Washington, D.C. 20460.

Part III. SPECIAL CONDITIONS, MANAGE
MENT PRACTICES, AND OTHER NON
NUMERIC LIMITATIONS

A. Prohibition Non-Storm Water Discharges

1. Except as provided in Parts 1.B.2 or 3 and
III.A.2 or 3, all discharges covered by this
permit shall be composed entirely of
stormwater associated with construction
activity.

2. Discharges of material other than
stormwater that are in compliance with an
NPDES permit (other than this permit) issued
for that discharge may be discharged or mixed
with discharges authorized by this permit.

3. The following non-stormwater discharges
from active construction sites are authorized
by this permit provided the non-stormwater
component of the discharge is in compliance
with Part IV.D.5 (non-stormwater discharges):
discharges from fire fighting activities; fire
hydrant flushings; waters used to wash
vehicles where detergents are not used; water
used to control dust in accordance with Part
IV.D.2.c.(2); potable water sources including
waterline flushings; routine external building
wash down which does not use detergents;
pavement washwaters where spills or leaks of
toxic or hazardous materials have not occurred
(unless all spilled material has been removed)
and where detergents are not used; air condi
tioning concentrate; uncontaminated ground
water or spring water; and foundation or
footing drains where flows are not contami
nated with process materials such as solvents.
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B. Releases in Excess of Reportable Quantities

The discharge of hazardous substances or oil in
the stormwater discharge(s) from a facility
shall be prevented or minimized in accordance
with the applicable stormwater pollution
prevention plan for the facility. This permi~
does not relieve the permittee of the reportmg
requirements of 40 CFR 110, 40 CFR 117 and 40
CFR 302. Where a release containing a hazard
ous substance or oil in an amount equal to or in
excess of a reportable quality established under
either 40 CFR 110, 40 CFR 117 or 40 CFR 302,
occurs during a 24 hour period.

1. The permittee is required to notify the
National Response Center (NRC) (800-424
8802; in the Washington, DC, metropolitan
area call 202-426-2675) in accordance with the
requirements of 40 CFR 110, 40 CFR 117 and 40
CFR 302 as soon as he or she has knowledge of
the discharge;

2. The stormwater pollution prevention plan
required .under Part IV of this permit must be
modified within 14 calendar days of knowl
edge of the release to: provide a description of
the release, the circumstances leading to the
release, and the date of the release. In addition,
the plan must be reviewed to identify mea
sures to prevent the reoccurrence of such
releases and to respond to such releases, and
the plan must be modified where appropriate.

C. Spills

This permit does not authorize the discharge of
hazardous substances or oil resulting from an
on-site spill.

D. Discharge Compliance With Water Quality
Standards

Operators seeking coverage under this permit
shall not be causing or have the reasonable
potential to cause or contribute to a ~iolation.of

a water quality standard. Where a dIscharge IS
already authorized under this permit and is
later determined to cause or have the reason
able potential to cause or contribute to the
violation of an applicable water quality stan
dard, the Director will notify the operator of
such violation(s). The permittee shall take all
necessary actions to ensure future discharges
do not cause or contribute to the violation of a
water quality standard and document these
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actions in the stormwater pollution prevention
plan. If violations remain or re-occur, then
coverage under this permit may be terminated
by the Director, and an alternative general
permit or individual permit may be issued.
Compliance with this requirement does not
preclude any enforcement activity as provided
by the Clean Water Act for the underlying
violation.

E. Responsibilities of Operators

Permittees may meet one or both of the opera
tional control components irl the definition of
"operator" found in Part IX.N. Either Parts
III.E.1 or III.E.2 or both will apply depending
on the type of operational control exerted by
an individual permittee. Part III.E.3 applies to
all permittees. '

1. Permittees with operational control over
construction plans and specifications, includ
ing the ability to make modifications to those
plans and specifications (e.g., developer or
owner), must:

a. Ensure the project specifications that they
develop meet the minimum requirements of
Part IV (Storm Water Pollution Prevention
Plans (SWPPP» and all other applicable
conditions;

b. Ensure that the SWPPP indicates the areas
of the project where they have operational
control over project specifications (including
the ability to make modifications in specifi
cations), and ensure all other permittees
implementing portions of the SWPPP
impacted by any changes they make to the
plan are notified of such modifications in a
timely manner; and

c. Ensure that the SWPPP for portions of the
project where they are operators indicates
the name and NPDES permit number for
parties with day-to-day operational control
of those activities necessary to ensure
compliance with the SWPPP or other permit
conditions. If these parties have not been
identified at the time the SWPPP is initially
developed, the permittee with operational
control over project specifications shall be
considered to be the responsible party until
such time as the authority is transferred to
another party (e.g., general contractor) and
the plan updated.
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2. Permittee(s) with day-to-day operational
control of those activities at a project which are
necessary to ensure compliance with a SWPPP
for the site or other permit conditions (e.g.,
general contractor) must:

a. Ensure that the SWPPP for portions of the
project where they are operators meets the
minimum requirements of Part IV (Storm
Water Pollution Plan) and identifies the
parties responsible for implementation of
control measures identified in the plan;

b. Ensure that the SWPPP indicates areas of
the project where they have operational
control over day-to-day activities;

c. Ensure that the SWPPP for portions of the
project where they are operators indicates
the name and NPDES permit number of the
party(ies) with operational control over
project specifications (including the ability
to make modifications in specifications).

3. Permittees with operational control over
only a portion of a larger construction project
(e.g., one of four homebuilders in a subdivi
sion) are responsible for compliance with all
applicable terms and conditions of this permit
as it relates to their activities on their portion of
the construction site, including protection of
endangered species and implementation of
BMPs and other controls required by the
SWPPP. Permittees shall ensure either directly
or through coordination with other permittees,
that their activities do not render another
party's pollution control ineffective. Permittees
must either implement their portions of a
common SWPPP or develop and implement
their own SWPPP.

Part IV. STORM WATER POLLUTION
PREVENTION PLANS

At least one stormwater pollution prevention
plan (SWPPP) shall be developed for each
construction project or site covered by this
permit. For more effective coordination of
BMPs and opportunities for cost sharing, a
cooperative effort by the different operators at
a site to prepare and participate in a compre
hensive SWPPP is encouraged. Individual
operators at a site may, but are not required, to
develop separate SWPPPs that cover only their
portion of the project provided reference is
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made to other operators at the site. In instances
where there is more than one SWPPP for a site,
coordination must be conducted between the
permittees to ensure the stormwater discharge
controls and other measures are consistent
with one another (e.g., provisions to protect
listed species and critical habitat).

Storm water pollution prevention plans shall
be prepared in accordance with good engineer
ing practices. The SWPPP shall identify
potential sources of pollution which may
reasonably be expected to affect the quality of
stormwater discharges from the construction
site. The SWPPP shall describe and ensure the
implementation of practices which will be used
to reduce the pollutants in stormwater dis
charges associated with construction activity at
the construction site and assure compliance
with the terms and conditions of this permit.

When developing SWPPPs, applicants must
follow the procedures in Addendum A of this
permit to determine whether listed endangered
or threatened species or critical habitat would
be affected by the applicant's stormwater
discharges or stormwater discharge-related
activities. Any information on whether listed
species or critical habitat are found in proxim
ity to the construction site must be included in
the SWPPP. Any terms or conditions that are
imposed under the eligibility requirements of
Part LB.3.e and Addendum A of this permit to
protect listed species or critical habitat from
stormwater discharges or stormwater dis
charge-related activity must be incorporated
into the SWPPP. Permittees must implement
the applicable provisions of the SWPPP
required under this part as a condition of this
permit.

A. Deadlines for Plan Preparation and
Compliance

The stormwater pollution prevention plan
shall:

1. Be completed prior to the submittal of an
NOI to be covered under this permit (except as
provided in Parts II.A.S and ILA.6) updated as
appropriate; and

2. Provide for compliance with the terms and
schedule of the SWPPP beginning with the
initiation of construction activities.
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B. Signature, Plan Review and Making Plans
Available

1. The SWPPP shall be signed in accordance
with Part VI.G, and be retained on-site at the
facility which generates the stormwater
discharge in accordance with Part V (Retention
of Records) or this permit.

2. The permittee shall post a notice near the
main entrance of the construction site with the
following information:

a. The NPDES permit number for the project
or a copy of the NOI if a permit number has
not yet been assigned;

b. The name and telephone number of a local
contact person;

c. A brief description of the project; and

d. The location of the SWPPP if the site is
inactive or does not have an on-site location
to store the plan.

If posting this information near a main en
trance is infeasible due to safety concerns, the
notice shall be posted in a local public build
ing. If the construction project is a linear
construction project (e.g., pipeline, highway,
etc.), the notice must be placed in a publicly
accessible location near where construction is
actively underway and moved as necessary.
This permit does not provide the public with
any right to trespass on a construction site for
any reason, including inspection of a site; nor
does this permit require that permittees allow
members of the public access to a construction
site.

3. The permittee shall make SWPPPs available
upon request to the Director, a State, Tribal or
local agency approving sediment and erosion
plans, grading plans, or stormwater manage
ment plans, local government officials; or the
operator of a municipal separate storm sewer
receiving discharges from the site. The copy of
the SWPPP that is required to be kept on-site
or locally available must be made available to
the Director for review at the time of an on-site
inspection. Also, in the interest of public
involvement, EPA encourages permittees to
make their SWPPPs available to the public for
viewing during normal business hours.

Statutes and RegUlations

4. The Director may notify the permittee at any
time that the SWPPP does not meet one or
more of the minimum requirements of this
Part. Such notification shall identify those
provision of this permit which are not being
met by the SWPPP as well a.s those requiring
modification in order to meet the minimum
requirements of this Part. Within seven (7)
calendar days of receipt of such notification
from the Director (or as otherwise provided by
the Director), the permittee shall make the
required changes to the SWPPP and shall
submit to the Director a written certification
that the requested changes have been made.
The Director may take appropriate enforce
ment action for the period of time the permit
tee was operating under a plan that did not
meet the minimum requirements of this
permit.

C. Keeping Plans Current

The permittee must amend the stormwater
pollution prevention plan whenever:

1. There is a change in design, construction,
operation, or maintenance which has a signifi
cant effect on the discharge of pollutants to the
waters of the United Stqtes which had not been
addressed in the SWPPP; or

2. Inspections or investigations by site opera
tors, local, state, tribal or federal officials
indicate the SWPPP is proving ineffective in
eliminating or significantly minimizing pollut
ants from sources identified under Part IV.D.1
of this permit, or is otherwise not achieving the
general objectives of controlling pollutants in
stormwater discharges associated with con
struction activity.

D. Contents of Plan

The stormwater pollution prevention plan
(SWPPP) shall include the following items:

1. Site Description

Each SWPPP shall provide a. description of
potential pollutant sources and other informa
tion as indicated below:

a. A description of the nature of this construc
tion activity;
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b. A description of the intended sequence of
major activities which disturb soils for major
portions of the site (e.g., grubbing, excava
tion, grading, utilities and infrastructure
installation);

c. Estimates of the total area of the site and the
total area of the site that is expected to be
disturbed by excavation, grading or other
activities including offsite borrow and fill
areas;

d. An estimate of the runoff coefficient of the
site for both the preconstruction and post
construction conditions and data describing
the soil or the quality of any discharge from
the site;

e. A general location map (e.g., a portion of a
city or county map) and a site map indicat
ing the following: Drainage patterns and
approximate slopes anticipated after major
grading activities; areas of soil disturbance;
areas which will not be disturbed; locations
of major structural and nonstructural
controls identified in the SWPPP; locations
where stabilization practices are expected to
occur; locations of off-site material, waste,
borrow or equipment storage areas; surface
waters (including wetlands); and locations
where stormwater discharges to a surface
water.

f. Location and description of any discharge
associated with industrial activity other than
construction, including stormwater dis
charges from dedicated asphalt plants and
dedicated concrete plants, which is covered
by this permit;

g. The name of the receiving water(s) and the
areal extent and description of wetlands and
other special aquatic sites (as described
under 40 CFR 230.3(q-1)) at or near the site
which will receive discharges from disturbed
areas of the project;

h. A copy of the permit requirements (attach
ing a copy of this permit is acceptable); and

i. Information on whether listed endangered
or threatened species, or critical habitat, are
found in proximity to the construction
activity and whether such species may be
affected by the applicant's stormwater
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discharges or stormwater discharge-related
activities.

2. Controls

Each SWPPP shall include a description of the
appropriate control measures (i.e., BMPs) that
will be implemented as part of the construction
activity to control pollutants in stormwater
discharges. The SWPPP must clearly describe
for each major activity identified in Part
IV.D.1.b: (a) Appropriate control measures and
the general timing (or sequence) during the
construction process that the measures will be
implemented; and (b) which permittee is
responsible for implementation (e.g., perimeter
controls for one portion of the site will be
installed by Contractor A after the clearing and
grubbing necessary for installation of the
measure, but before the clearing and grubbing
for the remaining portions of the site; and
perimeter controls will be actively maintained
by Contractor B until final stabilization of those
portions of the site up-gradient of the perim
eter control; and temporary perimeter controls
will be removed by the owner after final
stabilization). The description and implemen
tation of control measures shall address the
following minimum components;

a. Erosion and Sediment Controls.

(1) Short and Long Term Goals and
Criteria.

(a) The construction-phase erosion and
sediment controls should be designed
to retain sediment on site to the extent
practicable.

(b) All control measures must be properly
selected, installed, and maintained in
accordance with the manufacturers
specification and good engineering
practices. If periodic inspections or
other information indicates a control
has been used inappropriately, or
incorrectly, the permittee must replace
or modify the control for site situations.

(c) If sediment escapes the construction
site, off-site accumulations of sediment
must be removed at a frequency
sufficient to minimize offsite (e.g.,
fugitive sediment in street could be
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acres disturbed at one time, a tempo
rary (or permanent) sediment basin that
provides storage for a calculated
volume of runoff from a 2 year, 24 hour
storm from each disturbed acre
drained, or equivalent control mea
sures, shall be provided where attain
able until final stabilization of the site.
Where no such calculation has been
performed, a temporary (or permanent)
sediment basin providing 3,600 cubic
feet of storage per acre drained, or
equivalent control measures, shall be
provided where attainable until final
stabilization of the site. When comput
ing the number of acres draining into a
common location it is not necessary to
include flows from offsite areas and
flows from onsite areas that are either
undisturbed or have undergone final
stabilization where such flows are
diverted around both the disturbed
area and the sediment basin.

In determining whether installing a
sediment basin is attainable, the
permittee may consider factors such as
site soils, slope, available area on site,
etc. In any event, the permittee must
consider public safety, especially as it
relates to children, as a design factor for
the sediment basin and alternative
sediment controls shall be used where
site limitations would preclude a safe
design. For drainage locations which
serve ten (10) or more disturbed acres
at one time and where a temporary
sediment basin or equivalent controls is
not attainable, smaller sediment basins
and/or sediment traps should be used.
Where neither the sediment basin nor
equivalent controls are attainable due
to site limitations, silt fences, vegetative
buffer strips, or equivalent sediment
controls are required for all down slope
boundaries of the construction area and
for those side slope boundaries deemed
appropriate as dictated by individual
site conditions. EPA encourages the use
of a combination of sediment and
erosion control measures in order to
achieve maximum pollutant removal.
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(b) For drainage locations serving less than
10 acres, smaller sediment basins and/
or sediment traps should be used. At a
minimum, silt fences, vegetative buffer
strips, or equivalent sediment controls
are required for all down slope bound
aries (and for those side' slope bound
aries deemed appropriate as dictated
by individual site conditions) of the
construction area unless a sediment
basin providing storage for a calculated
volume of runoff from a 2 year, 24
hours storm or 3,600 cubic feet of
storage per acre drained is provided.
EPA encourages the use of a combina-

. tion of sediment and erosion control
measures in order to achieve maximum
pollutant removal.

b. Stormwater Management. A description of
measures that will be installed during the
construction process to control pollutants in
stormwater discharges that will occur after
construction operations have been com
pleted must be included in the SWPPP.
Structural measures should be placed on
upland soils to the degree attainable. The
installation of these devices may also
require a separate permit under section 404
of the CWA. Permittees are only responsible
for the installation and maintenance of
stormwater management measures prior to
final stabilization of the site, and are not
responsible for maintenance after
stormwater discharges associated with
construction activity have been eliminated
from the site. However, post construction
stormwater BMPs that discharge pollutants
form point sources once construction is
completed, may in themselves, need autho
rization under a separate NPDES permit.

(1) Such practices may'include but are
not limited to: stormwater detention
structures (including wet ponds);
stormwater retention structures; flow
attenuation by use of open vegetated
swales and natural depression; infiltra
tion of runoff onsite; and sequential
systems (which combine several
practices). The SWPPP shall include an
explanation of the technical basis used to
select the practices to control pollution
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where flows exceed predevelopment
levels.

(2) Velocity dissipation devices shall be
placed at discharge locations and along
the length of any outfall channel to
provide a non-erosive flow velocity
from the structure to a water course so
that the natural physical and biological
characteristics and functions are
maintained and protected (e.g., no
significant changes in the hydrological
regime of the receiving water).

c. Other Controls.

(1) No solid materials, including building
materials, shall be discharged to waters
of the United States, except as autho
rized by a permit under section 404 of
theCWA.

(2) Off-site vehicle tracking of sediments
and the generation of dust shall be
minimized.

(3) The SWPPP shall be consistent with
applicable state, tribal and/or local
waste disposal, sanitary sewer or septic
system regulations to the extent these
are located within the permitted area.

(4) The SWPPP shall include a description
of construction and waste materials
expected to be stored on-site with
updates as appropriate. The SWPPP
shall also include a description of
controls to reduce pollutants from these
materials including storage practices to
minimize exposure of the materials to
stormwater, and spill prevention and
response.

(5) The SWPPP shall include a description
of pollutant sources from areas other
than construction (including
stormwater discharges from dedicated
asphalt plants and dedicated concrete
plants), and a description of controls
and measures that will be implemented
at those sites to minimize pollutant
discharges.

(9) The SWPPP shall include a description
of measures necessary to protect listed

Statu1tes and Regulations

endangered or threatened species, or
critical habitat, including any terms or
conditions that are imposed under the
eligibility requirements of Part
LB.3.e.(4) of this permit. Failure to
describe and implement such measures
will result in stormwater discharges
from construction activities that are
ineligible for coverage under this
permit.

d. Approved state, tribal or local plans.

(1) Permittees which discharge stormwater
associated with construction activities
must ensure their stormwater pollution
prevention plan is consistent with
requirements specified in applicable
sediment and erosion site plans or site
permits, or stormwater management
site plans for site permits approve by
state, tribal or local officials.

(2) Stormwater pollution prevention plans
must be updated as necessary to
remain consistent with any changes
applicable to protecting surface water
resources in sediment erosion site plans
or site permits, or stormwater manage
ment site plans or site permits ap
proved by state, tribal or local officials
for which the permittee receives written
notice.

3. Maintenance

All erosion and sediment control measures and
other protective measures id.entified in the
SWPPP must be maintained in effective
operating condition. If site inspections required
by Part IV.DA identify BMPs that are not
operating effectively, maintenance shall be
performed before the next anticipated storm
event, or as necessary to maintain the contin
ued effectiveness of stormwater controls. If
maintenance prior to the next anticipated
storm event is impracticable, maintenance
must be scheduled and accomplished as soon
as practicable.

4. Inspections

Qualified personnel (provided by the permittee
or cooperatively by multiple permittees) shall
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inspect disturbed areas of the construction site
that have not been finally stabilized, areas used
for storag~ of materials that are exposed to
precipitation, structural control measures, and
locations where vehicles enter or exit the site,
at least once every fourteen (14) calendar days
and within 24 hours of the end of a storm event
of 0.5 inches or greater.

Where sites have been finally or temporarily
stabilized, runoff is unlikely due to winter
conditions (e.g., site is covered with snow, ice,
or frozen ground exists), or during seasonal
arid periods in arid areas (areas with an
average annual rainfall of 0 to 10 inches) and
semi-arid areas (areas with an average annual
rainfall of 10 to 20 inches) such inspections
shall be conducted at least once every month.

Permittees are eligible for a waiver of monthly
inspection requirements until one month
before thawing conditions are expected to
result in a discharge if all of the following
requirements are met: (1) The project is located
in an areas where frozen conditions are antici
pated to continue for extended periods of time
(i.e., more than one month); (2) land distur
bance activities have been suspended; and (3)
the beginning and ending dates of the waiver
period are documented in the SWPPP.

a. Disturbed areas and areas used for storage of
materials that are exposed to precipitation
shall be inspected for evidence of, or the
potential for, pollutants entering the drain
age system. Sediment and erosion control
measures identified in the SWPPP shall be
observed to ensure that they are operating
correctly. Where discharge locations or
points are accessible, they shall be inspected
to ascertain whether erosion control mea
sures are effective in preventing significant
impacts to receiving waters. Where dis
charge locations are inaccessible, nearby
downstream locations shall be inspected to
the extent that such inspections are practi
.cable. Locations where vehicles enter or exit
the site shall be inspected for evidence of
offsite sediment tracking.

b. Based on the results of the inspection, the
SWPPP shall be modified as necessary (e.g.,

Appendix 1

show additional controls on map required
by Part IV.D.l; revise description of controls
required by Part IV.D.2) to include addi
tional or modified BMPs designed to correct
problems identified. Revisions to the
SWPPP shall be completed within 7 calen
dar days following the inspection. If existing
BMPs need to be modified or if additional
BMPs are necessary, implementation shall
be completed before the next anticipated
storm event. If implementation before the
next anticipated storm event is impracti
cable, they shall be implemented as soon as
practicable.

c. A report summarizing the scope of the
inspection, name(s) and qualifications of
personnel making the inspection, the date(s)
of the inspection, and major observations
relating to the implementation of the
SWPPP shall be made and retained as part
of the SWPPP for at least three years from
the date that the site is finally stabilized.
Major observations should include: the
location(s) of discharges of sediment or
other pollutants from the site; location(s) of
BMPs that need to be maintained; location(s)
of BMPs that failed to operate as designed or
proved inadequate for a particular location;
and location(s) where additional BMPs are
needed that did not exist at the time of
inspection. Actions taken in accordance with
Part IV.DA.b of this permit shall be made
and retained as part of the stormwater
pollution prevention plan for at least three
years from the date that the site is finally
stabilized. Such reports shall identify any
incidents of noncompliance. Where a report
does not identify any incidents of noncom
pliance, the report shall contain a certifica
tion that the facility is in compliance with
the stormwater pollution prevention plan
and this permit. The report shall be signed
in accordance with Part VLG of this permit.

5. Non-Stormwater Discharges

Except for flows from fire fighting activities,
sources of non-stormwater listed in Part
IILA.2 or 3 of this permit that are combined
with stormwater discharges associated with
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construction activity must be identified in the
SWPPP. The SWPPP shall identify and ensure
the implementation of appropriate pollution
prevention measures for the non-stormwater
component(s) of the discharge.

Part V. RETENTION OF RECORDS

A. Documents

The permittee shall retain copies of stormwater
pollution prevention plans and all reports
required by this permit, and records of all data
used to complete the Notice of Intent to be
covered by this permit, for a period of at least
three years from the date that the site is finally
stabilized. This period may be extended by
request of the Director at any time.

B. Accessibility

The permittee shall retain a copy of the
stormwater pollution prevention plan required
by this permit (including a copy of the permit
language) at the construction site (or other
local location accessible to the director, a state,
tribal or local agency approving sediment and
erosion plans, grading plans, or stormwater
management plans; local government officials;
or the operator of a municipal separate storm
sewer receiving discharges from the site) from
the date of project initiation to the date of final
stabilization. Permittees with day-to-day
operational control over SWPPP implementa
tion shall have a copy of the SWPPP available
at a centrallbcation onsite for the use of all
operators and those identified as having
responsibilities under the SWPPP whenever
theyare on the construction site.

C. Addresses

Except for the submittal of NOIs and NOTs
(see Parts ILC and VIILB, respectively), all
written correspondence concerning discharges
in any state, Indian country land or from any
federal facility covered under this permit and
directed to the EPA, including the submittal of
individual permit applications, shall be sent to
the address of the appropriate EPA regional
office. [For a list of EPA regional offices, see
Appendix 3(a) of the Manual.]
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Part VI. STANDARD PERMIT CONDITIONS

A. Duty to Comply

1. The Permittee Must Comply With All
Conditions Of This Permit.

Any permit noncompliance constitutes a
violation of CWA and is grounds for reinforce
ment actions; for permit termination, revoca
tion and reissuance, or modification; or for
denial of a permit renewal application.

2. Penalties for Violations ofPermit Conditions
The director will adjust civil penalties listed
below in accordance with the Civil Monetary
Penalty Inflation Adjustment Rule (61 FR
69359, Dec. 31, 1996, as corrected 62 FR 13514,
March 20,1997) as mandated by the Debt
Collection Improvement Act of 1996 for
inflation on a periodic basis. This rule allows
EPA's penalties to keep pace with inflation.
The agency is required to review its penalties
at least once every four years thereafter and to
adjust them as necessary for inflation accord
ing to a specified formula. The civil and
administrative penalties listed below were
adjusted for inflation starting in 1996.

a. Criminal.

(1) Negligent Violations. The CWA pro
vides that any person who negligently
vi<?lates permit conditions implement
ing sections 301, 302" 306, 307, 308, 318,
or 405 of the Act is subject to a fine of
not less than $2,500 nor more than
$25,000 per day of violation, or by
imprisonment for not more than 1 year,
or both.

.,
(2) Knowing Violations. The CWA pro

vides that any person who knowingly
violates permit conditions implement
ing sections 301, 302" 306, 307, 308, 318,
or 405 of the Act is subject to a fine of
not less than $5,000 nor more than
$50,000 per day of violations, or by
imprisonment for not more than 3
years, or both.

(3) Knowing Endangerment. The CWA
provides that any person who know
ingly violates permit conditions imple
menting sections 301, 302, 306, 307, 308,
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318, or 405 of the Act and who knows at
that time he is placing another person
in imminent danger of death or serious
bodily injury is subject to a fine of not
more than $250,000, or by imprison
ment for not more than 15 years, or
both.

(4) False Statement. The CWA provides
that any person who knowingly makes
any false material statement, represen
tation, or certification in any applica
tion, record, report, plan, or other
document filed or required to be
maintained under the Act or who
knowingly falsifies, tampers with, or
renders inaccurate, any monitoring
device or method required to be
maintained under the Act, shall upon
conviction, be punished by a fine of not
more than $10,000 or by imprisonment
for not more than two years, or both. If
a conviction is for a violation commit
ted after a first conviction of such
person under this paragraph, punish
ment shall be by a fine of not more than
$20,000 per day of violation, or by
imprisonment of not more than four
years, or both. (See section 309(c)(4) of
the Clean Water Act).

b. Civil Penalties. The CWA provides that any
person who violates a permit condition
implementing sections 301, 302, 306, 307,
308,318, or 405 of the Act is subject to a civil
penalty not to exceed $27,500 per day for
each violation.

c. Administrative Penalties. The CWA provides 
that any person who violates a permit
condition implementing sections 301, 302,
306,307,308,318, or 405 of the Act is subject
to an administrative penalty, as follows:

(1) Class I Penalty. Not to exceed $11,000
violation nor shall the maximum
amount exceed $27,500.

(2) Class II Penalty. Not to exceed $11,000
per day for each day during which the
violation continues nor shall the
maximum exceed $137,500.
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B. Continuation of the Expired General Permit

If this permit is not reissued or replaced prior
to the expiration date, it will be administra
tively continued in accordance with the
Administrative Procedures Act and remain in
force and effect. Any permittee who was
granted permit coverage prior to the expiration
date will automatically remain covered by the
continued permit until the earlier of:

1. Reissuance or replacement of this permit, at
which time the permittee must comply with
the Notice of Intent conditions of the new
permit to maintain authorization to discharge;
or

2. The permittee's submittal of a Notice of
Termination; or

3. Issuance of an individual permit for the
permittee's discharges; or

4. A formal permit decision by the Director not
to reissue this general permit, at which time
the permittee must seek coverage under an
alternative general permit or an individual
permit.

C. Need to Halt or Reduce Activity Not a
Defense

It shall not be a defense for a permittee in an
enforcement action that it would have been
necessary to halt or reduce the permitted
activity in order to maintain compliance with
the conditions of this permit.

D. Duty to Mitigate

The permittee shall take all reasonable steps to
minimize or prevent any discharge in violation
of this permit which has a reasonable likeli
hood of adversely affecting human health or
the environment.

E. Duty to Provide Information

The permittee shall furnish to the Director or
an authorized representative of the Director
any information which is requested to deter
mine compliance with this permit or other
information.
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F. Other Information

When the permittee becomes aware that he or
she failed tosubmit any relevant facts or
submitted incorrect information in the Notice
of Intent or in any other report to the Director,
he or she shall promptly submit such facts or
information.

G. Signatory Requirements

All Notices of Intent, Notices of Termination,
stormwater pollution prevention plans,
reports, certifications or information either
submitted to the director or the operator of a
large or medium municipal separate storm
sewer system, or that this permit requires be
maintained by the permittee, shall be signed as
follows:

1. All Notices of Intent and Notices of Termina
tion shall be signed as follows:

a. For a corporation: by a responsible corporate
officer. For the purpose of this section, a
responsible corporate officer means: a
president, secretary, treasurer, or vice~

presidentof the corporation in charge of a
principal business function, or any other
person who performs similar policy or
decision-making functions for the corpora
tions; or the manager of one or more manu
facturing,production or operating facilities
employing more than 250 persons or having
gross annual sales or expenditures exceed
ing $25,000,000 (in second-quarter 1980
dollars) if authority to sign documents has
been assigned to delegated to the manager
in accordance with corporate procedures;

b. For a partnership or sole proprietorship: by a
general partner or the proprietor, respec
tively; or

c. For a municipality, state, federal, or other public
agency: by either a principal executive officer
or ranking elected official. For purposes of
this section, a principal executive officer of a
federal agency includes (1) the chief execu
tive officer of the agency, or (2) senior
executiveofficer having responsibility for
the overall operations of a principal geo
graphic unit of the agency (e.g., Regional
Administrator of the EPA).

Statliltes and Regulations

2. All reports required by this permit and other
information requested by the director or
authorized representative of the director shall
be signed by a person described above or by a
duly authorized representative of that person.
A person is a duly authorized representative
only if:

a. The authorization is made in writing by a
person described above and submitted to
the director.

b. The authorization specifies either an indi
vidual or position having responsibility for
the overall operation of the regulated facility
or activity, such as the position of manager,
operator, superintendent" or position of
equivalent responsibility or an individual or
position having overall responsibility for
environmental matters for the company. (A
duly authorized representative may thus be
either a named individual or any individual
occupying a named position).

c. Changes to Authorization. If an authorization
under Part H.B is no longer accurate
because a different operator has responsi
bility for the overall operation of the
construction site, a new Notice of Intent
satisfying the requirements of Part II.B
must be submitted to the director prior to
or together with any reports, information,
or applications to be signed by an autho
rized representative. The change in authori
zation must be submitted within the
timeframe specifiedin PartH.A.3, and sent
to the address specified in Part H.C.

d. Certification. Any person signing document
under Part VI.G shall make the following
certification:

"1 certify under penalty of law that this
document and all attachments were pre
pared under my direction or supervision in
accordance with a system designed to assure
that qualified personnel properly gathered
and evaluated the information submitted.
Based on my inquiry of the person or
persons who manage the system, or those
persons directly responsible for gathering
the information, the information submitted
is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware

•
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that there are significant penalties for
submitting false information, including the
possibility of fine and imprisonment for
knowing violations."

H. Penalties for Falsification of Reports

Section 309(c)(4) of the Clean Water Act
provides that any person who knowingly
makes any false material statement, representa
tion, or certification in any record or other
document submitted or required to be main
tained under this permit, including reports of
compliance or noncompliance shall, upon
conviction, be punished by a fine of not more
than $10,000, or by imprisonment for not more
than two years, or by both.

I. Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to
preclude the institution of any legal action or
relieve the permittee from any responsibilities,
liabilities, or penalties to which the permittee is
or may be subject under section 311 of the
CWA or section 106 of the Comprehensive
Environmental Response, Compensation and
Liability Act of 1990 (CERCLA).

J. Property Rights

The issuance of this permit does not convey
any property rights of any sort, nor any
exclusive privileges, nor does it authorize any
injury to private property nor any invasion of
personal rights, nor any infringement of
federal, state or local laws or regulations.

K. Severability

The provisions of this permit are severable,
and if any provision of this permit, or the
application of any provision of this permit to
any circumstance, is held invalid, the applica
tion of such provision to other circumstances,
and the remainder of this permit shall not be
affected thereby.

L. Requiring an Individual Permit or an
Alternative General Permit

1. The director may require any person autho
rized by this permit to apply for and/or obtain
either an individual NPDES permit or an
alternative NPDES general permit. Any
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interested person may petition the director to
take action under this paragraph. Where the
director requires a permittee authorized to
discharge under this permit to apply for an
individual NPDES permit, the director shall
notify the permittee in writing that a permit
application is required. This notification shall
include a brief statement of the reasons for this
decision, an application form, a statement
setting a deadline for the permittee to file the
application, and a statement that on the
effective date of issuance or denial of the
individual NPDES permit or the alternative
general permit as it applies to the individual
permittee, coverage under this general permit
shall automatically terminate. Applications
shall be submitted to the appropriate regional
office indicated in Part V.C of this permit. The
director may grant additional time to submit
the applications upon request of the applicant.
Ifa permittee fails to submit in a timely
manner an individual NPDES permit applica
tion as requ.ired by the director under this
paragraph, then the applicability of this permit
to the individual NPDES permittee is auto
matically terminated at the end of the day
specified by thedirector for application
submittal.

2. Any permittee authorized by this permit
may request to be excluded from the coverage
of this permit by applying for an individual
permit. In such cases, the permittee shall
submit an individual application in accordance
with the requirements of 40 CFR
122.26(c)(1)(ii), with reasons supporting the
request, to the director at the address for the
appropriate regional office indicated in Part
V.c. of this permit. The request may be
granted by issuance of any individual permit
or any alternative general permit if the reasons
cited by the permittee are adequate to support
the request.

3. When an individual NPDES permit is issued
to a permittee otherwise subject to this permit,
or the permittee is authorized to discharge
under an alternative NPDES general permit,
the applicability of this permit to the indi
vidual NPDES permittee is automatically
terminated on the effective date of the indi
vidual permit or the date of authorization of
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coverage under the alternative general permit,
whichever the case may be. When an indi
vidual NPDES permit is denied to an owner or
operator otherwise subject to this permit, or
the owner or operator is denied for coverage
under an alternative NPDES general permit,
the applicability of this permit to the indi
vidual NPDES permittee is automatically
terminated on the date of such denial, unless
otherwise specified by the director.

M. Stateffribal Environmental Laws

1. Nothing in this permit shall be construed to
preclude the institution of any legal action or
relieve the permittee from any responsibilities,
liabilities, or penalties established pursuant to
any applicable state/tribal law or regulation
under authority preserved by section 510 of the
Act.

2. No condition of this permit shall release the
permittee from any responsibility or require
ments under other environmental statutes or
regulations.

N. Proper Operation and Maintenance

The permittee shall at all times properly
operate and maintain all facilities and systems
of treatment and control (and related appurte
nances) which are installed or used by the
permittee toachieve compliance with the
conditions of this permit and with the require
ments of stormwater pollution prevention
plans. Proper operation and maintenance also
includes adequate laboratory controls and
appropriate quality assurance procedures.
Proper operation and maintenance requires the
operation ofbackup or auxiliary facilities or
similar systems, installed by a permittee only
when necessary to achieve compliance with the
conditions of this permit.

O. Inspection and Entry

The permittee shall allow the director or an
authorized representative of EPA, the state/
tribe, or in the case of a construction site which
discharges through a municipal separate storm
sewer, an authorized representative of the
municipal owner/ operator or the separate
storm sewer receiving the discharge, upon the
presentation of credentials and other docu
ments as may be requi~edby law, to:

StatlJltes and Regulations

1. Enter upon the permittee's premises where a
regulated facility or activity is located or
conducted or where records must be kept
under the conditions of this permit;

2. Have access to and copy at reasonable times,
any records that must be kept under the
conditions of this permit; and

3. Inspect at reasonable times any facilities or
equipment (including monitoring and control
equipment).

P. Permit Actions

This permit may be modified, revoked and
reissued, or terminated for cause. The filing of
a request by the permittee for a permit modifi
cation, revocation and reissuance, or termina
tion, or a notification of planned changes or
anticipated noncompliance does not stay any
permit condition.

Part VII. Reopener Clause

A. If there is evidence indicating that the
stormwater discharges authorized by this
permit, have the reasonable potential to cause
or contribute to, a violation of a water quality
standard, the permittee may be required to
obtain an individual permit or an alternative
general permit in accordance with Part I.C of
this permit, or the permit may be modified to
include different limitations and!or require
ments.

B. Permit modification or revocation will be
conducted according to 40 CFR 122.62, 122.63,
122.64 and 124.5.

C. EPA may propose a modification to this
permit after further discussions between the
agency and the Advisory Council on Historic
Preservation for the protection of historic
properties.

Part VIII. Termination of Coverage

A. Notice of Termination

Permittees must submit a completed Notice of
Termination (NOT) that is signed in accor
dance with Part VI.G of this permit when one
or more of the conditions contained in Part
1.0.2. (Terminating Coverage) have been met at
a construction project. The NOT form found in
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Addendum D will be used unless it has been
replaced by a revised version by the director.
The Notice of Termination shall include the
following information:

1. The NPDES permit number of the
stormwater discharge identified by the Notice
of Termination;

2. An indication of whether the stormwater
discharges associated with construction
activity have been eliminated (i.e., regulated
discharges of stormwater are being terminated)
or the permittee is no longer an operator at the
site;

3. The name, address and telephone number of
the permittee submitting the Notice of Termi
nation;

4. The name of the project and street address
(or a description of location if no street address
is available) of the construction site for which
the notification is submitted;

5. The latitude and longitude of the construc
tion site; and

6. The following certification signed in accor
dance with Part VI.G (signatory requirements)
of this permit. For construction projects with
more than one permittee and/or operator, the
permittee need only make this certification for
those portions of the construction site where
the permittee was authorized under this
permit and not for areas where the permittee
was not an operator;

"1 certify under penalty of law that all
stormwater discharges associated with indus
trial activity from the identified facility that
authorized by a general permit have been
eliminated or that I am no longer the operator
of the facility or construction site. I understand
that by submitting this notice of termination, I
am no longer authorized to discharge
stormwater associated with industrial activity
under this general permit, and that discharging
pollutants in stormwater associated with
industrial activity to waters of the United
States is unlawful under the Clean Water Act
where the discharge is not authorized by a
NPDES permit. I also understand that the
submittal of this Notice of Termination does
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not release an operator from liability for any
violations of this permit or the Clean Water
Act."

For the purposes of this certification, elimina
tion of stormwater discharges associated with
construction activity means that all disturbed
soils at the portion of the construction site
where the operator had control have been
stabilized (as defined in Part DO) and tempo
rary erosion and sediment control measures
have been recovered or will be removed at an
appropriate time to ensure final stabilization is
maintained, or that all stormwater discharges
associated with construction activities from the
identified site that are authorized by a NPDES
general permit have otherwise been eliminated
from the portion of the construction site where
the operator had control.

B. Addresses

1. All Notices of Termination, signed in accor
dance with Part VI.G of this permit are to be
submitted using the form provided by the
director (or a photocopy thereof), to the
address specified on the NOT form.

Part IX. Definitions

A. Best Management Practices (BMPs) means
schedules of activities, prohibitions of prac
tices, maintenance procedures, and other
management practices to prevent or reduce the
discharge of pollutant to waters of the United
States. BMPs also include treatment require
ments, operating procedures, and practice to
control plant site runoff, spillage or leaks,
sludge or waster disposal, or drainage from
raw material storage.

B. Control Measure as used in this permit, refers
to any Best Management Practice or other
method used to prevent or reduce the dis
charge of pollutants to waters of the United
States.

C. Commencement ofConstruction the initial
disturbance of soils associated with clearing,
grading, or excavating activities or other
construction activities.

D. CWA means the Clean Water Act or the
Federal Water Pollution Control Act, 3~. U.S.c.
section 1251, et seq.
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E. Director means the regional administrator of
the EPA or an authorized representative.

F. Discharge when used without qualification
means the "discharge of a pollutant."

G. Discharge of Stormwater Associated with
Construction Activity as used in this permit,
refers to a discharge of pollutants in
stormwater runoff from areas where soil
disturbing activities (e.g., clearing, grading, or
excavation), construction material or equip
ment storage or maintenance (e.g., fill piles,
borrow area, concrete truck washout, fueling)
or other industrial stormwater directly related
to the construction process (e.g., concrete or
asphalt batch plants) are located.

H. Facility or Activity means any NPDES "point
source" or any other facility or activity (includ
ing land or appurtenances thereto) that is subject
to regulation under the NPDES program.

I. Final Stabilization means that either:

1. All soil disturbing activitie.s at the site have
been completed and a uniform (e.g., evenly
distributed, without large bare areas) peren
nial vegetative cover with a density of 70% of
the native background vegetative cover for the
area has been established on all unpaved areas
and areas not covered by permanent struc
tures, or equivalent permanent stabilization
measures (such as the use of riprap, gabions, or
geotextiles) have been employed. In such parts
of the country, background native vegetation
will cover less than 100% of the ground (e.g.,
arid areas, beaches). Establishing at least 70%
of the natural cover of the native vegetation
meets the vegetative cover criteria for final
stabilization (e.g., if the native vegetation
covers 50% of the ground, 70% of 50% would
require 35% total cover for final stabilization;
on a beach with no natural vegetation, no
stabilization is required); or

2. For individual lots in residential construc
tion by either: (a) The homebuilder completing
final stabilization as specified above, or (b) the
homebuilder establishing temporary stabiliza
tion including perimeter controls for an
individual lot prior to occupation of the home
by the homeowner and informing the home
owner of the need for, and benefits of, final
stabilization as quick as possible to keep mud

Statutes and Regulations

out of their homes and off sidewalks and
driveways); or

3. For construction projects on land used for
agricultural purposes (e.g., pipelines across crop
or range land), final stabilization may be accom
plished by returning the disturbed land to its
preconstruction agricultural use. Areas disturb
that were not previously used for agricultural
activities, such as buffer strips immediately
adjacent to "water of the United States," and
area which are not being returned to their
preconstruction agricultural use must meet the
final stabilization criteria (l)or (2) above.

J. Flow-Weighted Composite Sample means a
composite sample consisting of a mixture of
aliquots collected at the constant time interval,
where the volume of each aliquot is propor
tional to the flow rate of the discharge.

K. Large and Medium Municipal Separate Storm
Sewer System means all municipal separate
storm sewers that are either:

1. Located in an incorporated place (city) with
a population of 100,000 or more as determined
by the latest Decennial Census by the Bureau
of Census (these cities are listed in Appendices
F and G of 40 CFR 122); or

2. Located in the countries with unincorpo
rated urbanized populations of 100,000 or
more, except municipal separate storm sewers
that are located in the incorporated places,
townships or towns within such counties
(these counties are listed in Appendices H and
I of 40 CFR 122); or

3. Owned or operated by a municipality other
than those described in paragraph (i) and (ii)
and that are designated by the director as part
of the large or medium municipal separate
storm sewer system.

L. NOr means Notice of Intent to be covered by
this permit).

M. NOT means Notice of Termination (see Part
II of this permit).

N. Operator for the purpose of this permit and
the context of stormwater associated with
construction activity, means any party associ
ated with a construction project that meets
either of the following two criteria:
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1. The party has operational control over
construction plans and specifications, includ
ing the ability to make modifications to those
plans and specifications; or

2. The party has day-to-day operational control
of those activities at a project which are neces
sary to ensure compliance with a stormwater
pollution prevention plan for the site or other
permit conditions (e.g., they are authorized to
direct workers at a site to carry out activities
required by the SWPPP or comply with other
permit condition).

This definition is provided to inform permit
tees of EPA's interpretation of how the regula
tory definitions of "owner or operator" and
"facility or activity" are applied to discharges
of stormwater associated with construction
activity.

O. Owner or operator means the owner or
operator of any "facility or activity" subject to
regulation under the NPDES program.

P. Point Source means any discernible, con
fined, and discrete conveyance, including but
not limited to, any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container,
rolling stock concentrated animal feeding
operation, landfill leachate collection system,
vessel or other floating craft from which
pollutants are or may be discharged. This term
does not include return flows from irrigated
agriculture or agricultural stormwater runoff.

Q. Pollutant is defined at 40 CFR 122.2. A
partial listing from this definition includes:
dredged spoil, solid waste, sewage, garbage,
sewage sludge, chemical wastes, biological
materials, heat, wrecked or discarded equip
ment, rock, sand, cellar dirt, and industrial or
municipal waste.

R. Runoffcoefficient means the fraction of total
rainfall that will appear at the conveyance as
runoff.

S. Stormwater means stormwater runoff, snow
melt runoff, and surface runoff and drainage.

T. Stormwater Associated with Industrial Activity
is defined at 40 CFR 122.26(b)(14) and incorpo
rated here by reference. Most relevant to this
permit is 40 CFR 122.26(b)(14)(x), which relates
to construction activity including clearing,
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grading and excavation activities that result in
the disturbance of five (5) or more acres of total
land areas, or are part of a larger common plan
of development or sale.

D. Waters of the United States means:

1. All waters which are currently used, were
used in the past, or may be susceptible to use
in interstate or foreign commerce, including all
waters which are subject to the ebb and flow of
the tide;

2. All interstate waters including interstate
"wetland";

3. All other waters such as interstate lakes,
rivers, streams (including intermittent
streams), mudflat, sandflats, wetlands,
sloughs, prairie potholes, wet meadows, playa
lakes, or natural ponds the use, degradation or
destruction of which would affect or could
affect interstate of foreign commerce including
any such waters;

a. Which are or could be used by interstate or
foreign travelers for recreational or other
purposes;

b. From which fish or shellfish are or could be
taken and sold in interstate or foreign
commerce; or

c. Which are used or could be used for indus
trialpurposes by industries in interstate,
commerce;

4. All impoundments of waters otherwise
defined as waters of the United States under
this definition;

5. Tributaries of waters identified in para
graphs (a) through (d) of this definition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than
waters that are themselves wetlands) identified
in paragraph 1. Through 6. of this definition.

Waste treatment systems, including treatment
ponds or lagoons designed to meet the require
ments of the CWA (other than cooling ponds
for steam electric generation stations for 40
CFR 423) which also meet the criteria of this
definition) are not waters of the United States.
Waters of the United States do not include
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prior converted cropland. Notwithstanding the
determination of an area's status as prior
converted cropland by any other federal
agency, for the purposes of the Clean Water
Act, the final authority regarding Clean Water
Act jurisdiction remains with EPA.

Part X. PERMIT CONDITIONS APPLI
CABLE TO SPECIFIC STATES, INDIAN
COUNTRY LAND, OR TERRITORIES

The provisions of this part provide modifica
tions or additions to the applicable conditions
of Parts 1 through IX of this permit to reflect
specific additional conditions required as part
of the state or tribal CWA section 401 certifica
tion process, or Coastal Zone Management Act
certification, process, or as otherwise estab
lished by the permitting authority. The addi
tional revisions and requirements listed below
are set forth in connection with and only apply
to, the following states, Indian country lands
and federal facilities.

[Editor's Note: These state-specific provisions
appear at 63 FR 7914 (Feb. 17, 1998). See Tab
800 for information on state programs.]

[The next page is Appendix 1, page 801]
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Appendix lee) EPA Multi-sector General Permit for Industrial Activities

[Editor's Note: The following permit is EPA's multi~sector NPDES general permit for industrial activities. The
permit was reissued Oct. 30, 2000 (65 FR 64745). EPA originally issued the permit Sept. 29, 1995 (60 FR 50804)
and amended it several times: Feb. 9, 1996 (61 FR 5248); Feb. 20, 1996 (61 FR 6412); Sept. 24, 1996 (61 FR 50020);
Aug. 7, 1998 (63 FR 42534); and Sept. 30, 1998 (63 FR 52430).lt finally expired Oct. 1,2000. The reissued permit
includes separate requirements for 30 sectors and subsectors. Included below is the entire text of the permit;
however, we have not included the five addenda to the permit. The full text of the permit, which includes the
preamble and addenda, is available online at: www.thompson.comllibraries/environment/strm.lt

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Water Act, as amended, (33 U.S.c. 1251 et seq.), operators of
discharges associated with industrial activities that submit a complete Notice of Intent in accordance with Part
2.2 for a discharge that is located in an area specified in Part 1.1 and eligible for permit coverage under Part 1.2
are authorized to discharge pollutants to waters of the United States in accordance with the conditions and
requirements set forth herein.

This permit becomes effective on October 30,2000.

This permit and the authorization to discharge expire at midnight, October 30, 2005.

•

•
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Signed and issued this 15th day of September, 2000.
Linda M. Murphy,
Director, Office ofEcosystem Protection, Region 1.

Signed and issued this 15th day of September, 2000.
Kathleen C. Callahan,
Director, Division ofEnvironmental Planning and
Protection, Region 2.

Signed and issued this 15th day of September, 2000.
Joseph T. Piotrowski,
Acting Director, Water Protection Division, Region 3.

Signed and issued this 12th day of September, 2000.
Douglas Mundrick,
Acting Deputy Division Director, Water Management
Division, Region 4.
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Signed and issued this 27th day of September, 2000.
Sam Becker,
Acting Director, Water Quality Protection Division,
Region 6.

Signed and issued this 2nd day of October, 2000.
Stephen S. Tuber,
Acting Assistant Regional Administrator, Office of
Partnerships and Regulatory Assistance, Region 8.

Signed and issued this 28th day of September, 2000.
Alexis Strauss,
Director, Water Division, Region 9.

Signed and issued this 14th day of September, 2000.
Michael A. Bussell,
Deputy Director, Office ofWater, Region 10.

•

NPDES MULTI-SECTOR GENERAL PERMITS FOR STORM WATER DISCHARGES
ASSOCIATED WITH INDUSTRIAL ACTIVITIES

TABLE OF CONTENTS

1. COVERAGE UNDER THIS PERMIT p. 804
1.1 Permit Area p. 804
1.2 Eligibility p. 806
1.3 How to Obtain Authorization Under This Permit p. 814
1.4 Terminating Coverage p. 815
1.5 Conditional Exclusion for No Exposure p. 815

2. NOTICE OF INTENT REQUIREMENTS p. 815
2.1 Notice of Intent (NOI) Deadlines p. 815
2.2 Contents of Notice of Intent (NOI) p. 816
2.3 Use of NOI Form p. 816
2.4 Where to Submit p. 817
2.5 Additional Notification p. 817

tRevised, December 2001.

Stormwater Permit Manual December 2001
Appendix 1

Page 801



•

•

•

Statutes and Regulations

©Thompson Publishing Group Inc.December 2001

Appendix 1(e)

3. SPECIAL CONDITIONS p. 817.
3.1 Hazardous Substances or Oil p. 817
3.2 Additional Requirements for Salt Storage p. 817
3.3 Discharge Compliance With Water Quality Standards p. 817

4. STORM WATER POLLUTION PREVENTION PLANS , p. 818
4.1 Storm Water Pollution Prevention Plan Requirements p. 818
4.2 Contents of Plan , p. 818
4.3 Maintenance p. 820
4.4 Non-Storm Water Discharges p. 821
4.5 Documentation of Permit Eligibility Related to Endangered Species p. 821
4.6 Documentation of Permit Eligibility Related to Historic Places p. 822
4.7 Copy of Permit Requirements p. 822
4.8 Applicable State, Tribal or Local Plans p. 822
4.9 Comprehensive Site Compliance Evaluation p. 822
4.10 Maintaining Updated SWPPP p. 823
4.11 Signature, Plan Review and Making Plans Available p. 823
4.12 Additional Requirements for Storm Water Discharges Associated With Industrial Activity

From Facilities Subject to EPCRA Section 313 Reporting Requirements p. 823

5. MONITORING REQUIREMENTS AND NUMERIC LIMITATIONS p. 823
5.1 Types of Monitoring Requirements and Limitations p. 824
5.2 Monitoring Instructions p. 826
5.3 General Monitoring Waivers p. 827
5.4 Monitoring Required by the Director p. 828
5.5 Reporting Monitoring Results p. 828

6. SECTOR-SPECIFIC REQUIREMENTS FOR INDUSTRIAL ACTIVITy p. 828
6.A Sector A--Timber Products p. 828
6.B Sector B--Paper and Allied Products Manufacturing , p. 829
6.C Sector C--Chemical and Allied Products Manufacturing p. 830
6.0 Sector D--Asphalt Paving and Roofing Materials and Lubricant Manufacturers p. 831
6.E Sector E--Glass, Clay, Cement, Concrete, and Gypsum Products p. 832
6.F Sector F--Primary Metals p. 833
6.G Sector G--Metal Mining (are Mining and Dressing) p. 834
6.H Sector H--Coal Mines and Coal Mining Related Facilities p. 840
6.1 Sector I--Oil and Gas Extraction and Refining p. 841
6.J Sector J--Mineral Mining and Dressing p. 842
6.K Sector K--Hazardous Waste Treatment, Storage or Disposal Facilities p. 844
6.L Sector L--Landfills, Land Application Sites and Open Dumps p. 846
6.M Sector M--Automobile Salvage Yards p. 848
6.N Sector N--Scrap Recycling and Waste Recycling Facilities p. 849
6.0 Sector O--Steam Electric Generating Facilities p. 852
6.P Sector P--Land Transportation and Warehousing p. 854
6.Q Sector Q--Water Transportation p. 855
6.R Sector R--Ship and Boat Building or Repair Yards p. 857
6.5 Sector S--Air Transportation p. 859
6.T Sector T--Treatment Works p. 861
6.U Sector U--Food and Kindred Products p. 862
6.V Sector V--Textile Mills, Apparel and Other Fabric Products p. 863
6.W Sector W--Furniture and Fixtures p. 864
6.X Sector X--Printing and Publishing p. 865
6.Y Sector Y--Rubber, Miscellaneous Plastic Products and Miscellaneous Manufacturing

Industries p. 865
6.Z Sector Z--Leather Tanning and Finishing p. 866
6.AA Sector AA--Fabricated Metal Products p. 867
6.AB Sector AB--Transportation Equipment, Industrial or Commercial Machinery p. 869
6.AC Sector AC--Electronic, Electrical Equipment and Components, Photographic and

Optical Goods , , p. 869
6.AD Sector AD--Storm Water Discharges Designated By the Director As Requiring Permits p. 869

Appendix 1
Page 802



7. REPORTING p. 870
7.1 Report Results of Monitoring p. 870
7.2 Additional Reporting for Dischargers to a Large or Medium Municipal Separate Storm

Sewer System p. 870
7.3 Miscellaneous Reports p. 870

•
Statutes and Regulations Appendix 1(e)

•

•
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13. PERMIT CONDITIONS APPLICABLE TO SPECIFIC STATES, INDIAN COUNTRY LANDS,
OR TERRITORIES p. 878

Note: In the spirit of the Agency's "Readable Regulations" policy, this permit was written as much as
practicable in a more reader-friendly, plain language format that should make it easier for people less familiar
with traditional EPA permits and regulations to read and understand the permit requirements. Terms like
"you" and "your" are used to refer to the party(ies) that are operators of a discharge, applicants, permittees,
etc. Terms like "must" are used instead of "shall." Phrasing such as "If you * * *" is used to identify conditions
that may not apply to all permittees.
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Appendix 1(e)

1. COVERAGE UNDER THIS PERMIT

1.1 Permit Area

The permit language is structured as if it were a
single permit, with State, Indian country land or
other area-specific conditions contained in Part 13.
Permit coverage is actually provided by legally
separate and distinctly numbered permits, all of
which are contained herein, and which cover each of
the areas listed in Parts 1.1.1 through 1.1.10.

Statutes and Regulations

Note: EPA can only provide permit coverage for
areas and classes ofdischarges not within the scope
of a State's NPDES authorization. For discharges not
described in an area of coverage below, please
contact the appropriate State NPDES permitting
authority to obtain a permit.

1.1.1 EPA Region 1: CT, MA, ME, NH, RI, VT

The states of Connecticut, Rhode Island, and
Vermont are the NPDES Permitting Authority for
the majority of discharges within their respective
states.

•

Permit No.
CTR05*##I
MAR05*###
MAR05*##I
MER05*###
MER05*##I
NHR05*###
RIR05*##I
VTR05*##F

Areas of coverage where EPA is permitting authority
Indian country lands within the State of Connecticut
Commonwealth of Massachusetts, except Indian country lands
Indian country lands within the Commonwealth of Massachusetts
State of Maine, except Indian country lands
Indian country lands within the State of Maine
State of New Hampshire
Indian country lands within the State of Rhode Island
Federal Facilities in the State of Vermont

1.1.2 EPA Region 2: NJ, NY, PR, VI

The state of New York is the NPDES Permitting Authority for the majority of discharges within that state. New
Jersey and the Virgin Islands are the NPDES Permitting Authority for all discharges within their respective
states. •Permit No.

PRR05*###
Areas of coverage where EPA is permitting authority
The Commonwealth of Puerto Rico

1.1.3 EPA REGION 3: DE, DC, MD, PA, VA, WV

The state of Delaware is the NPDES Permitting Authority for the majority of discharges within that state.
Maryland, Pennsylvania, Virginia and West Virginia are the NPDES Permitting Authority for all discharges
within these states.

Permit No.
DCR05*###
DER05*##F

Areas of coverage where EPA is permitting authority
The District of Columbia
Federal Facilities in the State of Delaware

1.1.4 EPA Region 4: AL, FL, GA, KY, MS, NC, SC, TN

The states of Alabama, Florida, Mississippi, and North Carolina are the NPDES Permitting Authority for the
majority of discharges within their respective states. Georgia, Kentucky, South Carolina and Tennessee are the
NPDES Permitting Authority for all discharges within their respective states.

Permit No.
ALR05*##I
FLR05*##I
MSR05*##I
NCR05*##I

Coverage Not Available.

Areas of coverage where EPA is permitting authority
Indian country lands within the State of Alabama
Indian country lands within the State of Florida
Indian country lands within the State of Mississippi
Indian country lands within the State of North Carolina

1.1.5 EPA Region 5: IL, IN, MI, MN, OH, WI •
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1.1.6 EPA Region 6: AR, LA, OK, TX, NM (Except See Region 9 for Navajo Lands,
and See Region 8 for Ute Mountain Reservation Lands)

The states of Louisiana, Oklahoma, and Texas are the NPDES Permitting Authority for the majority of dis
charges within their respective states. Arkansas is the NPDES Permitting Authority for all discharges within
that state.

1.1.8 EPA Region 8: CO, MT, ND, SD, WY, UT (Except See Region 9 for Goshute Reservation and
Navajo Reservation Lands), the Ute Mountain Reservation in NM, and the Pine Ridge Reservation in NE

The states of Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming are the NPDES Permitting
Authority for the majority of discharges within their respective states.

•

•

•

Statutes and Regulations

Permit No.

LAR05*##I

NMR05*###

NMR05*##I

OKR05*##I

OKR05*##F

TXR05*##F

TXR05*##I

Coverage Not Available.

Permit No.

COR05*##F

COR05*##I

MTR05*##I

NDR05*##I

SDR05*##I

UTR05*##I

WYR05*##I

Appendix 1(e)

Areas of coverage where EPA is permitting authority

Indian country lands within the State of Louisiana.

The State of New Mexico, except Indian country lands.

Indian country lands within the State of New Mexico, except Navajo
Reservation Lands that are covered under Arizona permit AZR05*##I listed
in Part 1.1.9 and Ute Mountain Reservation Lands that are covered under
Colorado permit COR05*##I listed in Part 1.1.8.

Indian country lands within the State of Oklahoma.

Facilities in the State of Oklahoma not under the jurisdiction of the Oklahoma
Department of Environmental Quality, except those on Indian country lands.
EPA jurisdiction facilities include SIC codes 1311, 1381, 1382, 1389 and 5171
and point source (but not non-point source) discharges associated with
agricultural production, services, and silviculture.
Facilities in the State of Texas not under the jurisdiction of the Texas Natural
Resource Conservation Commission, except those on Indian country lands.
EPA-jurisdiction facilities include SIC codes 1311, 1321, 1381, 1382, and 1389
(other than oil field service company "home base" facilities).

Indian country lands within the State of Texas.

1.1.7 EPA Region 7: lA, KS, MO, NE

Areas of coverage where EPA is permitting authority

Federal Facilities in the State of Colorado, except those located on Indian
country lands which are covered under Colorado permit COR05*##I below.

Indian country lands within the State of Colorado, including the portion of
the Ute Mountain Reservation located in New Mexico.

Reserved.

Indian country lands within the State of North Dakota, including that portion
of the Standing Rock Reservation located in South Dakota except Indian
country within the former boundaries of the Lake Traverse Reservation that is
covered under South Dakota permit SDR05*##I listed below.

Indian country lands within the State of South Dakota, including the portion
of the Pine Ridge Reservation located in Nebraska and the portion of Indian
country within the former boundaries of the Lake Traverse Reservation
located in North Dakota except for the Standing Rock Reservation that is
covered under North Dakota permit NDR05*##I listed above.

Indian country lands within the State of Utah, except Goshute and Navajo
Reservation lands that are covered under Arizona permit AZR05*##I
(Goshute) listed in Part 1.1.9 and Nevada permit NVR05*##I (Navajo) listed
in Part 1.1.9.

Indian country lands within the State of Wyoming.
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1.1.9 EPA Region 9: CA, HI, NV, Guam, American Samoa, the Commonwealth of the Northern Mariana
Islands, the Goshute Reservation in UT and NV, thE! Navajo Reservation in UT, NM, and AZ, the Duck

Valley Reservation in 10, and the Fort McDermitt Reservation in OR

The states of California and Nevada are the NPDES Permitting Authority for the majority of discharges within
their respective states. Hawaii is the NPDES Permitting Authority for all discharges within that state.

1.1.10 Region 10: AK, ID (Except See Region 9 for Duck Valley Reservation Lands), OR
(Except See Region 9 for Fort McDermitt Reservation), WA

The states of Oregon and Washington are the NPDES Permitting Authority for the majority of discharges
within their respective states. The 1995 Multi-Sector General Permit was issued in the State of Alaska on
February 9,1996 (61 FR 5247) and the terms and conditions of the 1995 permit are effective for facilities in
Alaska through February 9, 2001. EPA will reissue this permit for the State of Alaska at a future date.

Appendix 1(e)

Permit No.

ASROS*###

AZROS*###

AZROS*##I

CAROS*##I

GUROS*###.

JAROS*###

MWROS*###

NIROS*###

NVROS*##I

Permit No.

AKROS*##I

IDROS*###

IDROS*##I

ORROS*##I

WAROS*##I

WAROS*##F

Statutes and Regulations

Areas of coverage where EPA is permitting authority

The Island of American Samoa

The State of Arizona, except Indian country lands

Indian country lands within the State of Arizona, including Navajo Reserva
tion lands in New Mexico and Utah

Indian country lands within the State of California

The Island of Guam

Johnston Atoll

Midway Island and Wake Island

Commonwealth of the Northern Mariana Islands

Indian country lands within the State of Nevada., including the Duck Valley
Reservation in Idaho, the Fort McDermitt Reservation in Oregon and the
Goshute Reservation in Utah

Areas of coverage where EPA is permitting authority

Indian country lands within Alaska

The State·of Idaho, except Indian country lands

IIldian country lands within the State of Idaho, except Duck Valley Reservation
lands which are covered under Nevada permit NVROS*## listed in Part 1.1.9

Indian country lands within the State of Oregon except Fort McDermitt
Reservation lands that are covered under Nevada permit NVROS*##I listed in
Part 1.1.9

Indian country lands within the State of Washington

Federal Facilities in the State of Washington, except those located on IIldian
country lands

•

•

1.2 Eligibility

You must maintain permit eligibility to discharge under this permit. Any discharges that are not compliant
with the eligibility conditions of this permit are not authorized by the permit and you must either apply for a
separate permit to cover those ineligible discharges or take necessary steps to make the discharges eligible for
coverage.

1.2.1 Facilities Covered

Your permit eligibility is limited to discharges from facilities in the "sectors" of industrial activity based on
Standard Industrial Classification (SIC) codes and Industrial Activity Codes summarized in Table 1-1. Refer
ences to "sectors" in this permit (e.g., sector-specific monitoring requirements, etc.) refer to these sectors.

•
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Statutes and Regulations

Table l-l.--Sectors of Industrial Activity Covered by This Permit• SIC code or activity code' Activity represented

Sector A: Timber Products

Appendix 1(e)

•

2411

2421

2426

2429

2431-2439 (except 2434)

2441-2449

2451,2452

2491

2493

2499

2611

2621

2631

2652-2657

2671-2679

2812-2819

2821-2824

2833-2836

2841-2844

2851

2861-2869

2873-2879

2873

2891-2899

3952 (limited to list)

Log Storage and Handling (Wet deck storage areas only authorized if no
chemical additives are used in the spray water or applied to the logs)

General Sawmills and Planing Mills

Hardwood Dimension and Flooring Mills

Special Product Sawmills, Not Elsewhere Classified

Millwork, Veneer, Plywood and Structural Wood (see Sector W)

Wood Containers

Wood Buildings and Mobile Homes

Wood Preserving

Reconstituted Wood Products

Wood Products, Not Elsewhere Classified.

Sector B: Paper and Allied Products

Pulp Mills

Paper Mills

Paperboard Mills

Paperboard Containers and Boxes

Converted Paper and Paperboard Products, Except Containers and Boxes

Sector C: Chemical and Allied Products

Industrial Inorganic Chemicals

Plastics Materials and Synthetic Resins, Synthetic Rubber, Cellulosic and
Other Manmade Fibers Except Glass

Medicinal Chemicals and Botanical Products; Pharmaceutical Preparations; In
Vitro and In Vivo Diagnostic Substances; Biological Products, Except
Diagnostic Substances

Soaps, Detergents, and Cleaning Preparations; Perfumes, Cosmetics, and
Other Toilet Preparations

Paints, Varnishes, Lacquers, Enamels and Allied Products

Industrial Organic Chemicals

Agricultural Chemicals

Facilities that Make Fertilizer Solely from Leather Scraps and Leather Dust

Miscellaneous Chemical Products

Inks and Paints, Including China Painting Enamels, India Ink, Drawing Ink,
Platinum Paints for Burnt Wood or Leather Work, Paints for China Painting,
Artist's Paints and Artist's Watercolors

2951,2952

2992,2999

Sector D: Asphalt Paving and Roofing Materials and Lubricants

Asphalt Paving and Roofing Materials

Miscellaneous Products of Petroleum and Coal

•
lA complete list of SIC codes (and conversions from the newer North American Industry Classification System (NAICS»

can be obtained from the Internet at http://www.census.gov/epcd/www/naics.html or in paper form from various
locations in the document titled "Handbook of Standard Industrial Classifications," Office of Management and Budget, 1987.
Industrial activity codes are provided on the Multi-Sector General Permit Notice of Intent (NOI) application form (EPA Form
Number 3510-6).
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3211

3221,3229

3231

3241

3251-3259

3261-3269

3271-3275

3281

3291-3299

3312-3317

3321-3325

3331-3339

3341

3351-3357

3363-3369

3398,3399

1011

1021

1031

1041,1044

1061

1081

1094, 1099

1221-1241

1311

1321

1381-1389

2911

1411

1422-1429

1442,1446

1455,1459

1474-1479

1481

1499

HZ

Statutes and Regulations

Sector E: Glass Clay, Cement, Concrete, and Gypsum Products

Flat Glass
Glass and Glassware, Pressed or Blown
Glass Products Made of Purchased Glass

Hydraulic Cement

Structural Clay Products

Pottery and Related Products

Concrete, Gypsum and Plaster Products

Cut Stone and Stone Products

Abrasive, Asbestos and Miscellaneous Nonmetallic Mineral Products

Sector F: Primary Metals

Steel Works, Blast Furnaces, and Rolling and Finishing Mills
Iron and Steel Foundries

Primary Smelting and Refining of Nonferrous Metals

Secondary Smelting and Refining of Nonferrous Metals

Rolling, Drawing and Extruding of Nonferrous Metals

Nonferrous Foundries (Castings)

Miscellaneous Primary Metal Products

Sector G: Metal Mining (Ore Mining and Dressing)

Iron Ores

Copper Ores
Lead and Zinc Ores

Gold and Silver Ores

Ferroalloy Ores, Except Vanadium

Metal Mining Services

Miscellaneous Metal Ores

Sector H: Coal Mines and Coal Mining Related Facilities

Coal Mines and Coal Mining-Related Facilities.

Sector I: Oil and Gas Extraction and Refining

Crude Petroleum and Natural Gas

Natural Gas Liquids

Oil and Gas Field Services

Petroleum Refineries

Sector J: Mineral Mining and Dressing

Dimension Stone

Crushed and Broken Stone, Including Rip Rap

Sand and Gravel

Clay, Ceramic and Refractory Materials
Chemical and Fertilizer Mineral Mining

Nonmetallic Minerals Servi'ces, Except Fuels

Miscellaneous Nonmetallic Minerals, Except Fuels

Sector K: Hazardous Waste Treatment, Storage or Disposal Facilities

Hazardous Waste Treatment, Storage or Disposal

•

•

•
Appendix 1
Page 808 February 2001 ©Thompson Publishing Group Inc. 2001



•

•

•

Statutes and Regulations

LF

5015

5093

SE

4011,4013

4111-4173

4212-4231

4311

5171

4412-4499

3731,3732

4512-4581

TW

2011-2015

2021-2026

2032-2038

2041-2048

2051-2053

2061-2068

2074-2079

2082-2087

2091-2099

2111-2141

Appendix 1(e)

Sector L: Landfills and Land Application Sites

Landfills, Land Application Sites and Open Dumps

Sector M: Automobile Salvage Yards

Automobile Salvage Yards

Sector N: Scrap Recycling Facilities

Scrap Recycling Facilities

Sector 0: Steam Electric Generating Facilities

Steam Electric Generating Facilities

Sector P: Land Transportation and Warehousing

Railroad Transportation
Local and Highway Passenger Transportation
Motor Freight Transportation and Warehousing
United States Postal Service
Petroleum Bulk Stations and Terminals

Sector Q: Water Transportation

Water Transportation

Sector R: Ship and Boat Building or Repairing Yards

Ship and Boat Building or Repairing Yards

Sector S: Air Transportation

Air Transportation Facilities

Sector T: Treatment Works

Treatment Works

Sector U: Food and Kindred Products

Meat Products
Dairy Products
Canned, Frozen and Preserved Fruits, Vegetables and Food Specialties
Grain Mill Products
Bakery Products
Sugar and Confectionery Products
Fats and Oils
Beverages
Miscellaneous Food Preparations and Kindred Products
Tobacco Products
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Sector V: Textile Mills, Apparel, and Other Fabric Product Manufacturing, Leather and Leather Products

Appendix 1(e)

2211-2299 Textile Mill Products

Statutes and Regulations

•2311-2399

3131-3199 (except 3111)

2434

2511-2599

2711-2796

Apparel and Other Finished Products Made From Fabrics and Similar
Materials
Leather and Leather Products, except Leather Tanning and Finishing (see
Sector Z)

Sector W: Furniture and Fixtures

Wood Kitchen Cabinets

Furniture and Fixtures

Sector X: Printing and Publishing

Printing, Publishing and Allied Industries

Sector Y: Rubber, Miscellaneous Plastic Products, and Miscellaneous Manufacturing Industries.

3011

3021

3052,3053

3061,3069

3081-3089

3931

3942-3949

3951-3955 (except 3952 facilities
as specified in Sector C)

3961,3965

3991-3999

3111

3411-3499

3911-3915

3479

Tires and Inner Tubes

Rubber and Plastics Footwear

Gaskets, Packing and Sealing Devices, and Rubber and Plastic Hose and
Belting

Fabricated Rubber Products, Not Elsewhere Classified

Miscellaneous Plastics Products
Musical Instruments

Dolls, Toys, Games and Sporting and Athletic Goods
Pens, Pencils, and Other Artists' Materials

Costume Jewelry, Costume Novelties, Buttons and Miscellaneous Notions,
Except Precious Metal

Miscellaneous Manufacturing Industries

Sector Z: Leather Tanning and Finishingt

Leather Tanning and Finishing

Sector AA: Fabricated Metal Products

Fabricated Metal Products, Except Machinery and Transportation Equipment

Jewelry, Silverware and Plated Ware

Coating, Engraving and Allied Services

•

Sector AB: Transportation Equipment, Industrial or Commercial Machinery

3511-3599 (except 3571-3579)

3711-3799 (except 3731(3732)

Industrial and Commercial Machinery (except Computer and Office
Equipment) (see Sector AC)

Transportation Equipment (except Ship and Boat Building and Repairing)
(see Sector R)

3571-3579

3612-3699

3812-3873

Sector AC: Electronic, Electrical, Photographic, and Optical Goods

Computer and Office Equipment
Electronic, Electrical Equipment and Components, except Computer Equipment

Measuring, Analyzing and Controlling Instrument; Photographic and Optical
Goods, Watches and Clocks •tEditors Note: The information on Sector Z and Sector AA was added by the editors. It does not appear in the Oct. 30, 2000,

Federal Register notice, but was taken from the preamble.
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•
Statutes and Regulations

N/A

Appendix 1(e)

Sector AD: Non-Classified Facilities

Other storm water discharges designated by the Director as needing a permit
(see 40 CFR 122.26(g)(1)(I)) or any facility discharging storm water associated
with industrial activity not described by any of Sectors A-AC. Note: Facilities
may not elect to be covered under Sector AD. Only the Director may assign a
facility to Sector AD.

•

1.2.1.1 Co-located Activities. Ifyou have co-located
industrial activities on-site that are described in a
sector(s) other than your primary sector, you must
comply with all other applicable sector-specific
conditions found in Part 6 for the co-located indus
trial activities. The extra sector-specific requirements
are applied only to those areas of your facility where
the extra-sector activities occur. An activity at a
facility is not considered co-located if the activity,
when considered separately, does not meet the
description of a category of industrial activity
covered by the storm water regulations, and identi
fied by the MSGP-2000 SIC code list. For example,
unless you are actually hauling substantial amounts
of freight or materials with your own truck fleet or
are providing a trucking service to outsiders, simple
maintenance of vehicles used at your facility is
unlikely to meet the SIC code group 42 description of
a motor freight transportation facility. Even though
Sector P may not apply, the runoff from your vehicle
maintenance facility would likely still be considered
storm water associated with industrial activity. As
such, your SWPPP must still address the runoff from
the vehicle maintenance facility-although not
necessarily with the same degree of detail as required
by Sector P-but you would not be required to
monitor as per Sector P. If runoff from co-located
activities commingles, you must monitor the dis
charge as per the requirements of all applicable
sectors (regardless of the actual location of the
discharge). If you comply with all applicable require
ments from all applicable sections of Part 6 for the co
located industrial activities, the discharges from these
co-located activities are authorized by this permit.

1.2.2 Discharges Covered

1.2.2.1 Allowable Storm Water Discharges. Subject to
compliance with the terms and conditions of this
permit, you are authorized to discharge pollutants in:

1.2.2.1.1 Discharges of storm water runoff associ
ated with industrial activities as defined in 40 CFR
122.26 (b)(14)(i-ix and xi) from the sectors of industry
described in Table 1-1, and that are specifically
identified by outfall or discharge location in the Storm
Water Pollution Prevention Plan (see Part 4.2.2.3.7);

1.2.2.1.2 Non-storm water discharges as noted in
Part 1.2.2.2 or otherwise specifically allowed by the
permit;

1.2.2.1.3 Discharges subject to an effluent
guideline listed in Table 1-2 that also meet all other
eligibility requirements of the permit. Interim
coverage is also available for discharges subject to a
new storm water effluent limitation guideline
promulgated after the effective date of this permit.
Discharges subject to a New Source Performance
Standard (NSPS) effluent guideline must also meet
the requirements of Part 1.2.4.;

1.2.2.1.4 Discharges designated by the Director as
needing a storm water permit under 40 CFR
122.26(a)(1)(v) or under 122.26(a)(9) and
122.26(g)(1)(i); and

1.2.2.1.5 Discharges comprised of a discharge
listed in Parts 1.2.2.1.1 to 1.2.2.1.4 above commingled
with a discharge authorized by a different NPDES
permit and/or a discharge that does not require
NPDES permit authorization.

Table 1-2-Effluent Guidelines Applicable to Discharges That May Be Eligible for Permit Coverage

Effluent Guideline

Runoff from material storage piles at cement manufacturing facilities
[40 CFR Part 411 Subpart C (established February 23, 1977)]

Contaminated runoff from phosphate fertilizer manufacturing facilities
[40 CFR Part 418 Subpart A (established April 8, 1974)]

Coal pile runoff at steam electric generating facilities
[40 CFR Part 423 (established November 19, 1982)]

New source performance
standards included in
effluent guidelines?

Yes

Yes

Yes

Sectors with
affected
facilities

E

C

a

•
Discharges resulting from spray down or intentional wetting of logs at wet
deck storage areas [40 CFR Part 429, Subpart I (established January 26,1981)]

Mine dewatering discharges at crushed stone mines [40 CFR part 436, Subpart B]

Mine dewatering discharges at construction sand and gravel mines
[40 CFR part 436, Subpart C]

Mine dewatering discharges at industrial sand mines [40 CFR part 436, Subpart D]

Runoff from asphalt emulsion facilities [40 CFR Part 443 Subpart A
(established July 24,1975)]
Runoff from landfills, [40 CFR Part 445, Subpart A and B(established February 2, 2000]

Yes

No

No

No

Yes

Yes

A

J

D

K&L
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1.2.2.2 Allowable Non-Storm Water Discharges. You
are also authorized for the following non-storm
water discharges, provided the non-storm water
component of your discharge is in compliance with
Part 4.4.2 (non-storm water discharges):

1.2.2.2.1 Discharges from fire fighting activities;

1.2.2.2.2 Fire hydrant flushings;

1.2.2.2.3 Potable water including water line
flushings;

1.2.2.2.4 Uncontaminated air conditioning or
compressor condensate;

1.2.2.2.5 Irrigation drainage;

1.2.2.2.6 Landscape watering provided all pesti
cides, herbicides, and fertilizer have been applied in
accordance with manufacturer's instructions;

1.2.2.2.7 Pavement wash waters where no
detergents are used and no spills or leaks of toxic or
hazardous materials have occurred (unless all
spilled material has been removed);

1.2.2.2.8 Routine external building wash down
which does not use detergents;

1.2.2.2.9 Uncontaminated ground water or spring
water;

1.2.2.2.10 Foundation or footing drains where
flows are not contaminated with process materials
such as solvents;

1.2.2.2.11 Incidental windblown mist from
cooling towers that collects on rooftops or adjacent
portions of your facility, but NOT intentional
discharges from the cooling tower (e.g., "piped"
cooling tower blowdown or drains).

1.2.3 Limitations on Coverage

1.2.3.1 Prohibition on Discharges Mixed with Non
Storm Water. You are not authorized for discharges
that are mixed with sources of non-storm water.
This exclusion does not apply to discharges identi
fied in Part 1.2.2.2, provided the discharges are in
compliance with Part 4.4.2 (Storm Water Pollution
Prevention Plan requirements for authorized non
storm water discharges), and to any discharge
explicitly authorized by the permit.

1.2.3.2 Storm Water Discharges Associated with
Construction Activity. You are not authorized for
storm water discharges associated with construction
activity as defined in 40 CFR 122.26(b)(14)(x) or 40
CFR 122.26(b)(15).

1.2.3.3 Discharges Currently or Previously Covered
by Another Permit. You are not authorized for the
following:

1.2.3.3.1 Storm water discharges associated with
industrial activity that are currently covered under
an individual permit or an alternative general
permit.

StatL~tes and Regulations

1.2.3.3.2 Discharges previously covered by an
individual permit or alternative general permit
(except the 1992 "Baseline" or the 1995 Multi-Sector
NPDES General Permit for Storm Water Discharges
Associated With Industrial Activity) that has
expired, or been terminated at the request of the
permittee unless:

1.2.3.3.2.1 The individual permit did not contain
numeric water quality-based limitations developed
for the storm water component of the discharge; and

1.2.3.3.2.2 The permittee includes any specific
BMPs for stormwater required under the individual
permit in the SWPPP required under Part 4 of this
permit.

1.2.3.3.3 Storm water discharges associated with
industrial activity from facilities where any NPDES
permit has been or is in the process of being denied,
terminated, or revoked by the Director (other than
in a replacement permit issuance process). Upon
request, the Director may waive this exclusion if
operator of the facility has since passed to a different
owner/ operator and new circumstances at the
facility justify a waiver.

1.2.3.4 Discharges Subject to Effluent Limitations
Guidelines. You are not authorized for discharges
subject to any effluent limitation guideline that is
not included in Table 1-2. For discharges subject to a
New Source Performance Standard (NSPS) effluent
guideline identified in Table 1-2, you must comply
with Part 1.2.4 prior to being eligible for permit
coverage.

1.2.3.5 Discharge Compliance with Water Quality
Standards. You are not authorized for storm water
discharges that the Director determines will cause,
or have reasonable potential to cause or contribute
to, violations of water quality standards. Where
such determinations have been made, the Director
may notify you that an individual permit applica
tion is necessary in accordance with Part 9.12.
However, the Director may authorize your coverage
under this permit after you have included appropri
ate controls and implementation procedures
designed to bring your discharges into compliance
with water quality standards in your Storm Water
Pollution Prevention Plan.

1.2.3.6 Endangered and Threatened Species or Critical
Habitat Protection. You are not authorized for
discharges that do not avoid unacceptable effects on
Federally listed endangered and threatened
("listed") species or designated critical habitat
("critical habitat").

Caution: Additional endangered and threatened species
have been listed and critical habitats designated since the
1995 MSGP was issued. Even if you were previously
covered by the 1995 MSGP, you must determine eligibility
for this permit through the processes described below and
in Addendum A. Where applicable, you may incorporate
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information from your previous endangered species
analysis in your documentation of eligibility for this permit.

1.2.3.6.1 Coverage under this permit is available
only if your storm water discharges, allowable non
storm water discharges, and discharge-related
activities are not likely to jeopardize the continued
existence of any species that are listed as endan
gered or threatened ("listed") under the ESA or
result in the adverse modification or destruction of
habitat that is designated or proposed to be desig
nated as critical under the ESA ("critical habitat").
Submission of a signed NOI will be deemed to also
constitute your certification of eligibility.

1.2.3.6.2 "Discharge-related activities" include:
activities which cause, contribute to, or result in
storm water point source pollutant discharges; and
measures to control storm water discharges includ
ing the siting, construction and operation of best
management practices (BMPs) to control, reduce or
prevent storm water pollution.

1.2.3.6.3 Determining Eligibility: You must use the
most recent Endangered and Threatened Species
County-Species List available from EPA and the
process in Addendum A (ESA Screening Process) to
determine your eligibility PRIOR to submittal of
your NOI. As of the effective date of this permit, the
most current version of the List is located on the
EPA Office of Water Web site at http://www.epa.gov/
owm/esalst2.htm. You must meet one or more of the
criteria in 1.2.3.6.3.1 through 1.2.3.6.3.5 below for the
entire term of coverage under the permit. You must
include a certification of eligibility and supporting
documentation on the eligibility determination in
your Storm Water Pollution Prevention Plan.

1.2.3.6.3.1 Criteria A: No endangered or threat
ened species or critical habitat are in proximity to
your facility or the point where authorized dis
charges reach the receiving water; or

1.2.3.6.3.2 Criteria B: In the course of a separate
federal action involving your facility (e.g., EPA
processing request for an individual NPDES permit,
issuance of a CWA Sec. 404 wetlands dredge and fill
permit, etc.), formal or informal consultation with
the Fish and Wildlife Service and/or the National
Marine Fisheries Service (the "Services") under
section 7 of the Endangered Species Act (ESA) has
been concluded and that consultation:

(a) Addressed the effects of your storm water
discharges, allowable non-storm water discharges,
and discharge-related activities on listed species and
critical habitat and

(b) The consultation resulted in either a no
jeopardy opinion or a written concurrence by the
Service on a finding that your storm water dis
charges, allowable non-storm water discharges, and
discharge-related activities are not likely to ad
versely affect listed species or critical habitat; or

Appendix 1(e)

1.2.3.6.3.3 Criteria C: Your activities are autho
rized under Section 10 of the ESA and that authori
zation addresses the effects of your storm water
discharges, allowable non-storm water discharges,
and discharge-related activities on listed species and
critical habitat; or

1.2.3.6.3.4 Criteria D: Using best judgement, you
have evaluated the effects of your storm water
discharges, allowable non-storm water discharges,
and discharge-related activities on listed endan
gered or threatened species and critical habitat and
do not have reason to believe listed species or
critical habitat would be adversely affected; or

1.2.3.6.3.5 Criteria E: Your storm water dis
charges, allowable non-storm water discharges, and
discharge-related activities were already addressed
in another operator's certification of eligibility under
Part 1.2.3.6.3.1 through 1.2.3.6.3.4 which included
your facility's activities. By certifying eligibility
under this Part, you agree to comply with any
measures or controls upon which the other
operator's certification was based.

1.2.3.6.4 The Director may require any permittee
or applicant to provide documentation of the
permittee or applicant's determination of eligibility
for this permit using the procedures in Addendum
A where EPA or the Fish and Wildlife and/or
National Marine Fisheries Services determine that
there is a potential impact on endangered or
threatened species or a critical habitat.

1.2.3.6.5 You are not authorized to discharge if
the discharges or discharge-related activities cause a
prohibited "take" of endangered or threatened
species (as defined under Section 3 of the Endan
gered Species Act and 50 CFR 17.3), unless such
takes are authorized under sections 7 or 10 of the
Endangered Species Act.

1.2.3.6.6 You are not authorized for any dis
charges where the discharges or discharge-related
activities are likely to jeopardize the continued
existence of any species that are listed as endan
gered or threatened under the ESA or result in the
adverse modification or destruction of habitat that is
designated or proposed to be designated as critical
under the ESA.

1.2.3.6.7 The Endangered Species Act (ESA)
provisions upon which part 1.2.3.6 is based do not
apply to state-issued permits. Should administration
of all or a portion of this permit be transfered to a
State as a result of that State assuming the NPDES
program pursuant to Clean Water Act Sec. 402(b),
Part 1.2.3.6 will not apply to any new NOIs submit
ted to the State after the State assumes administra
tion of the permit (unless otherwise provided in the
state program authorization agreement). Likewise,
any other permit conditions based on Part 1.2.3.6
will no longer apply to new NOIs accepted by the
NPDES-authorized state.
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'NSPS apply only to discharges from those facilities or installations that were constructed after the promulgation of NSPS.
For example, storm water discharges from areas where the production of asphalt paving and roofing emulsions occurs are
subject to NSPS only if the asphalt emulsion facility was constructed after July 24, 1975.

2The provisions specified in Part 1.2.2.3 and Part 1.2.4 related to documenting New Source reviews are requirements of
Federal programs under the National Environmental Policy Act of 1969 and will not apply to such facilities in the event that
authority for the NPDES program has been assumed by the State/Tribe agency and administration of this permit has been
transferred to the State/Tribe.
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1.2.3.7 Storm Water Discharges and Storm Water
Discharge-Related Activities with Unconsidered Adverse
Effects on Historic Properties.

1.2.3.7.1 Determining Eligibility: In order to be
eligible for coverage under this permit, Yot! must be
in compliance with the National Historic Preserva
tion Act. Your discharges may be authorized under
this permit only if:

1.2.3.7.1.1 Criteria A: Your storm water dis
charges, allowable non-storm water discharges, and
discharge-related activities do not affect a property
that is listed or is eligible for listing on the National
Register of Historic Places as maintained by the
Secretary of the Interior; or

1.2.3.7.1.2 Criteria B: You have obtained and are
in compliance with a written agreement with the
State Historic Preservation Officer (SHPO) or Tribal
Historic Preservation Officer (THPO) that outlines
all measures you will undertake to mitigate or
prevent adverse effect to the historic property.

1.2.3.7.2 Addendum B of this permit provides
guidance and references to assist you with determin
ing your permit eligibility concerning this provision.

1.2.3.8 Discharges to Water Quality-Impaired or
Water Quality-Limited Receiving Waters.

1.2.3.8.1 You are not authorized to discharge if
your discharge is prohibited under 40 CFR 122.4(i).

1.2.3.8.2 You are not authorized to discharge any
pollutant into any water for which a Total Maxi
mum Daily Load (TMDL) has been either estab
lished or approved by the EPA unless your dis
charge is consistent with that TMDL.

1.2.3.9 Storm Water Discharges Subject to Anti
degradation Water Quality Standards. You are not
authorized for discharges that do not comply with
your State or Tribe's anti-degradation policy for
water quality standards. State and Tribal anti
degradation policies can be obtained from the
appropriate State or Tribal environmental office or
their Internet sites.

1.2.4 Discharges Subjectto New Source Performance
Standards (NSPS)l,2

1.2.4.1 Documentation ofNew Source Review. If you
have a discharge(s) subject to a NSPS effluent
guideline, you must obtain and retain the following
on site prior to the submittal of your Notice of Intent:!

Statutes and Regulations

1.2.4.1.1 Documentation from EPA of "No
Significant Impact" or

1.2.4.1.2 A completed Environmental Impact
Statement in accordance with an environmental
review conducted by EPA pursuant to 40 CFR
6.102(a)(6).

1.2.4.2 Initiating a New Source Review. If the
Agency's decision has not been obtained, you may
use the format and procedures specified in Adden
dum C to submit information to EPA to initiate the
process of the environmental review. To maintain
eligibility, you must implement any mitigation
required of the facility as a result of the National
Environmental Policy Act (NEPA) review process.
Failure to implement mitigation measures upon
which the Agency's NEPA finding is based is
grounds for termination of permit coverage.

1.2.4.3 NEPA Requirements after State Assumption
of this Permit. The National Environmental Policy
Act (NEPA) provisions upon which part 1.2.4 is
based do not apply to state-issued permits. Should
administration of all or a portion of this permit be
transfered to a State as a result of that State assum
ing the NPDES program pursuant to Clean Water
Act Sec. 402(b), Part 1.2.4 will not apply to any new
NOIs submitted to the State after the State assumes
administration of the permit. Likewise, any other
permit conditions based on Part 1.2.4 will no longer
apply to new NOIs accepted by the NPDES
authorized state.

1.3 How To Obtain Authorization Under This
Permit

1.3.1 Basic Eligibility

You may be authorized under this permit only if
you have a discharge of storm water associated with
industrial activity from your facility. In order to
obtain authorization under this permit, you must:

1.3.1.1 Meet the Part 1.2 eligibility requirements;
and

1.3.1.2 Develop and implement a Storm Water
Pollution Prevention Plan (SWPPP) (see definition in
Part 12) according to the requirements in Part 4 of
this permit.

1.3.1.3 Submit a complete Notice of Intent (NOI) in
accordance with the requirements of Part 2 of this
permit. Any new operator at a facility, including those
who replace an operator who has previously obtained
permit coverage, must submit an NOI to be covered
for discharges for which they are the operator.

•
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Table 2-1-Deadlines for NOI Submittal
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2. Notice of Intent Requirements

2.1 Notice of Intent (NOI) Deadlines

Your NOr must be submitted in accordance with
the deadlines in Table 2-1. You must meet all
applicable eligibility conditions of Part 1.2 before
you submit your NOr.

Only one NOr need be submitted to cover all of
your activities at the facility (e.g., you do not need to
submit a separate NOr for each separate type of
industrial activity located at a facility or industrial
complex, provided your SWPPP covers each area for
which you are an operator).

2.1.1 Submitting a Late NOI

You are not prohibited from submitting an NOr
after the dates provided in Table 2-1. If a late NOr is
submitted, your authorization is only for discharges
that occur after permit coverage is granted. The
Agency reserves the right to take appropriate
enforcement actions for any unpermitted dis
charges.

2.1.2 Interim Permit Coverage for 1995 MSGP
Permittees

If you had coverage for your facility under the
1995 MSGP, you may be eligible for continued
coverage under this permit on an interim basis.

2.1.2.1 Discharges Authorized Under the 1995
MSGP. If permit coverage for your facility under the
1995 MSGP was effective as of the date the 1995
MSGP expired (or the date this permit replaced the
1995 MSGP if earlier), your authorization is auto
matically continued into this replacement permit on
an interim basis for up to ninety (90) days from the
effective date of the permit. Interim coverage will
terminate earlier than the 90 days when an NOr has

Deadline

January 29, 2001.

Two (2) days prior
to commencing
operation of the
facility with
discharges of storm
water associated
with industrial
activity

Two (2) days prior
to taking operational
control of the facility

See Part 9.2

Category

2. New discharges

4. Continued coverage when
the permit expires in 2005

3. New ownerloperator
of existing discharges.

1. Existing discharges covered
under the 1995 MSGP
(see also Part 2.1.2
Interim Coverage)

Statutes and Regulations

1.3.2 Effective Date of Permit Coverage

Unless notified by the Director to the contrary, if
you submit a correctly completed NOr in accor
dance with the requirements of this permit, you are
authorized to discharge under the terms and
conditions of this permit two (2) days after the date
the NOr is postmarked (but in no event, earlier than
the effective date of the permit). The Director may
deny coverage under this permit and require
submission of an application for an individual
NPDES permit based on a review of your Nor or
other information (see Part 9.12). Authorization to
discharge is not automatically granted two days
after the NOr is mailed if your NOr is materially
incomplete (e.g., critical information left off, NOr
unsigned, etc.) or if your discharge(s) is not eligible
for coverage by the permit.

1.4 Terminating Coverage

1.4.1 Submitting a Notice of Termination

If you wish to terminate coverage under this
permit, you must submit a Notice of Termination
(NOT) in accordance with Part 11 of this permit.
You must continue to comply with this permit until
you submit an NOT. Your authorization to disc
charge under the permit terminates at midnight of
the day the NOT is signed.

1.4.2 When to Submit an NOT

You must submit an NOT within thirty (30) days
after one or more of the following conditions have
been met:

1.4.2.1 A new owner/ operator has assumed
responsibility for the facility

1.4.2.2 You have ceased operations at the facility
and there no longer are discharges of storm water
associated with industrial activity from the facility
and you have already implemented necessary
sediment and erosion controls as required by Part
4.2.7.2.2.1

1.4.3 Discharges After the NOT Is Submitted

Enforcement actions may be taken if you submit
an NOT without meeting one or more of these
conditions, unless you have obtained coverage
under an alternate permit or have satisfied the
requirements of Part 1.5.

1.5 Conditional Exclusion for No Exposure

If you are covered by this permit, but later are
able to file a "no exposure" certification to be
excluded from permitting under 40 CFR 122.26(g),
you are no longer authorized by nor required to
comply with this permit. If you are no longer
required to have permit coverage due to a "no
exposure" exclusion, you are not required to submit
a Notice of Termination.

•

•

•
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been submitted and coverage either granted or
denied; or after submittal of an NOT.

2.1.2.2 Discharges Authorized Under the 1995
MSGP, But Not Clearly Eligible for Coverage Under
This Permit. If you were previously covered by the
1995 MSGP,but cannot meet (or cannot immediately
determine if you meet) the eligibility requirements
of this permit, you may nonetheless be authorized
under this permit for a period not to exceed 270
days from the date this permit is published in the
Federal Register, provided you submit an applica
tion for an alternative permit within 90 days from
the permit publication date.

2.1.2.3 Interim Coverage Permit Requirements.
While you are operating under interim coverage
status, you must:

2.1.2.3.1 Submit a complete NOI (see Part 2.2) by
the deadlines listed in Table 2-1 or Part 2.1.2.2
above.

2.1.2.3.2 Comply with the terms and conditions
of the 1995 MSGP.

2.1.2.3.3 Update your Storm Water Pollution
Prevention Plan to comply with the requirements of
this permit within 90 days after the effective date of
this permit.

2.2 Contents of Notice of Intent (NOn

Your NOI for coverage under this permit must
include the following information:

2.2.1 Permit Selection

2.2.1.1 If you were covered under the previous
MSGP, provide the permit number assigned to your
facility.

2.2.2 Owner/Operator Information

2.2.2.1 The name, address, and telephone number
of the operator (e.g., your company, etc.) filing the
NOI for permit coverage;

2.2.3 Facility Information

2.2.3.1 The name (or other identifier), address,
county, and latitude/longitude of the facility for
which the NOI is submitted;

2.2.3.2 An indication of whether you are a
Federal, State, Tribal, private, or other public entity;

2.2.3.3 An indication of whether the facility is
located on Indian country lands;

2.2.3.4 Certification that a Storm Water Pollution
Prevention Plan (SWPPP) meeting the requirements
of Part 4 has been developed (including attaching a
copy of this permit to the plan;

2.2.3.5 The name of the receiving water(s);

Statutes and Regulations

2.2.3.6 The name of the municipal operator if the
discharge is through a municipal separate storm
sewer system, unless you are the owner/ operator of
that municipal separatestorm sewer system;

2.2.3.7 Identification of applicable sector(s) in this
permit, as designated in Table 1-1, that coverthe
discharges associated with industrial activity you
wish to cover under this permit;

2.2.3.8 Up to four 4-digit Standard Industrial
Classification (SIC) codes br the 2-letter Activity
Codes for hazardous waste treatment, storage, or
disposal activities (HZ); land/disposal facilities that
receive or have received any industrial waste (LF);
steam electric power generating facilities (SE); or
treatment works treating domestic sewage (TW) that
best represent the principal products produced or
services rendered by your facility and major cb
located activities;

2.2.4 Eligibility Screening

2.2.4.1 Based on the instructions in Addendum A,
whether any listed threatened or endangered
species, or designated critical habitat, are in
proximity to the storm water discharges or storm
water discharge-related activities to be covered by
this permit;

2.2.4.2 Whether any historic property listed or
eligible for listing on the National Register of
Historic Places is located on the facility or in
proximity to the discharge;

2.2.4.3 A signed and dated certification, signed
by an authorized representative of your facility and
maintained with your SWPPP, as detailed in Part 9.7
that certifies the following:

"I certify under penalty of law that I have read and
understand the Part 1.2 eligibility requirements for
coverage under the multi-sector storm water general
permit including those requirements relating to the
protection of endangered or threatened species or critical
habitat. To the best of my knowledge, the storm water and
allowable non-storm discharges authorized by this permit
(and discharged-related activities), pose no jeopardy to
endangered or threatened species or critical habitat, or are
otherwise eligible for coverage under Part 1.2.3.6 of the
permit. To the best of my knowledge, I further certify that
such discharges and discharge related activities do not
have an effect on properties listed or eligible for listing on
the National Register of Historic Places under the National
Historic Preservation Act, or are otherwise eligible for
coverage under Part 1.2.3.7 of the permit. I understand that
continued coverage under the multi-sector storm water
general permit is contingent upon maintaining eligibility
as provided for in Part 1.2"

2.3 Use of NOI Form

You must submit the information required under
Part 2.2 on the latest version of the NOI form (or
photocopy thereof) contained in Addendum D.

•
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Your NOI must be signed and dated in accordance
with Part 9.7 of this permit.

Note: If EPA notifies dischargers (either directly, by
public notice, or by making information available on the
Internet) ofother NOI form options that become available
at a later date (e.g., electronic submission of forms), you
may take advantage of those options to satisfy the NOI use
and submittal requirements of Part 2.

2.4 Where To Submit

Your NOI must be signed in accordance with Part
9.7 of this permit and submitted to the Director of
the NPDES Permitting Program at the following
address: Storm Water Notice of Intent (4203), US
EPA, 1200 Pennsylvania Avenue NW, Washington,
DC 20460.

2.5 Additional Notification

If your facility discharges through a large or
medium municipal separate storm sewer system
(MS4), or into a MS4 that has been designated by the
permitting authority, you must also submit a signed
copy of the NOI to the operator of that MS4 upon
request by the MS4 operator.

3. Special Conditions

3.1 Hazardous Substances or Oil

You must prevent or minimize the discharge of
hazardous substances or oil in your discharge(s) in
accordance with the Storm Water Pollution Preven
tion Plan for your facility. This permit does not
relieve you of the reporting requirements of 40 CFR
110,40 CFR 117 and 40 CFR 302 relating to spills or
other releases of oils or hazardous substances.

3.1.1 Single Releases and Spills

Where a release containing a hazardous substance
or oil in an amount equal to or in excess of a
reportable quantity established under either 40 CFR
110,40 CFR 117 or 40 CFR 302, occurs during a 24
hour period:

3.1.1.1 You must notify the National Response
Center (NRC) (800- 424-8802; in the Washington,
DC, metropolitan area call 202-426-2675) in accor
dance with the requirements of 40 CFR 110, 40 CFR
117 and 40 CFR 302 as soon as you have knowledge
of the discharge;

3.1.1.2 You must modify your Storm Water
Pollution Prevention Plan required under Part 4
within 14 calendar days of knowledge of the release
to: provide a description of the release, the circum
stances leading to the release, and the date of the
release. In addition, you must review your plan to
identify measures to prevent the reoccurrence of
such releases and to respond to such releases, and
you must modify your plan where appropriate.

Appendix 1(e)

3.1.2 Anticipated Discharges

Anticipated discharges containing a hazardous
substance in an amount equal to or in excess of
reporting quantities are those caused by events
occurring within the scope of the relevant operating
system. If your facilities have (or will have) more
than one anticipated discharge per year containing a
hazardous substance in an amount equal to or in
excess of a reportable quantity, you must:

3.1.2.1 Submit notifications of the first release
that occurs during a calendar year (or for the first
year of this permit, after submittal of an NOI); and

3.1.2.2 Provide a written description in the
SWPPP of the dates on which such releases oc
curred, the type and estimate of the amount of
material released, and the circumstances leading to
the releases. In addition, your SWPPP must address
measures to minimize such releases.

3.1.2.3 Where a discharge of a hazardous
substance or oil in excess of reporting quantities is
caused by a non-storm water discharge (e.g., a spill
of oil into a separate storm sewer), that discharge is
not authorized by the MSGP and you must report
the discharge as required under 40 CFR Part 110, 40
CFR Part 117, or 40 CFR Part 302 (see Part 3.1.1.
above). In the event of a spill, the requirements of
Section 311 of the CWA and other applicable
provisions of Sections 301 and 402 of the CWA
continue to apply.

3.2 Additional Requirements for Salt Storage

If you have storage piles of salt used for deicing
or other commercial or industrial purposes, they
must be enclosed or covered to prevent exposure to
precipitation (except for exposure resulting from
adding or removing materials from the pile). Piles
do not need to be enclosed or covered where storm
water from the pile is not discharged to waters of
the United States or the discharges from the piles are
authorized under another permit.

3.3 Discharge Compliance With Water Quality
Standards

Your discharges must not be causing or have the
reasonable potential to cause or contribute to a
violation of a water quality standard. Where a
discharge is already authorized under this permit
and is later determined to cause or have the reason
able potential to cause or contribute to the violation
of an applicable water quality standard, the Director
will notify you of such violation(s). You must take
all necessary actions to ensure future discharges do
not cause or contribute to the violation of a water
quality standard and document these actions in the
Storm Water Pollution Prevention Plan. If violations
remain or re-occur, then coverage under this permit
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may be terminated by the Director, and an alterna
tive general permit or individual permit may be
issued. Compliance with this requirement does not
preclude any enforcement activity as provided by
the Clean Water Act for the underlying violation.

4. Storm Water Pollution Prevention Plans

4.1 Storm Water Pollution Prevention Plan
Requirements

You must prepare a Storm Water Pollution
Prevention Plan (SWPPP) for your facility before
submitting your Notice of Intent for permit cover
age. Your SWPPP must be prepared in accordance
with good engineering practices. Use of a registered
professional engineer for SWPPP preparation is not
required by the permit, but may be independently
required under state law and/or local ordinance.
Your SWPPP must:

4.1.1 Identify potential sources of pollution which
may reasonably be expected to affect the quality of
storm water discharges from your facility;

4.1.2 Describe and ensure implementation of
practices which you will use to reduce the pollutants
in storm water discharges from the facility; and

4.1.3 Assure compliance with the terms and
conditions of this permit.

Note: At larger installations such as military bases
where there are well-defined industrial versus non
industrial areas, the SWPPP required under this Partneed
only address those areas with discharges of storm water
associated with industrial activity. (e.g., under this permit,
a U.S. Air Force Base would need to address the vehicle
maintenance areas associated with the "airport" portion of
the base in the SWPPP, but would not need to address a
car wash that served only the on-base housing areas.)

4.2 Contents of Plan

4.2.1 Pollution Prevention Team

You must identify the staff individual(s) (by name
or title) that comprise the facility's storm water
Pollution Prevention Team. Your Pollution Preven
tion Team is responsible for assisting the facility /
plant manager in developing, implementing,
maintaining and revising the facility's SWPPP.
Responsibilities of each staff individual on the team
must be listed.

4.2.2 Site Description

Your SWPPP must include the following:

4.2.2.1 Activities at Facility. description of the
nature ottne industrial activity(ies) at your facility;

4.2.2.2 General Location Map. a general location
map (e.g., U.S.G.S. quadrangle, or other map) with
enough detail to identify the location of your facility
and the receiving waters within one mile of the
facility;

Statutes and Regulations

4.2.2.3 A legible site map identifying the following:

4.2.2.3.1 Directions of storm water flow (e.g, use
arrows to show which ways storm water will flow);

4.2.2.3.2 Locations of all existing structural BMPs;

4.2.2.3.3 Locations of all surface water bodies;

4.2.2.3.4 Locations of potential pollutant sources
identified under 4.2.4 and where significant materi
als are exposed to precipitation;

4.2.2.3.5 Locations where major spills or leaks
identified under 4.2.5 have occurred;

4.2.2.3.6 Locations of the following activities
where such activities are exposed to precipitation:
fueling stations, vehicle and equipment maintenance
and/or cleaning areas, loading/unloading areas,
locations used for the treatment, storage or disposal
of wastes, and liquid storage tanks;

4.2.2.3.7 Locations of storm water outfalls and an
approximate outline of the area draining to each
outfall;

4.2.2.3.8 Location and description of non-storm
water discharges;

4.2.2.3.9 Locations of the following activities
where such activities are exposed to precipitation:
processing and storage areas; access roads, rail cars
and tracks; the location of transfer of substance in
bulk; and machinery;

4.2.2.3.10 Location and source of runoff from
adjacent property containing significant quantities
of pollutants of concern to the facility (an evaluation
of how the quality of the storm water running onto
your facility impacts your storm water discharges
may be included).

4.2.3 Receiving Waters and Wetlands

You must provide the name of the nearest
receiving water(s), including intermittent streams,
dry sloughs, arroyos and the areal extent and
description of wetland or other "special aquatic
sites" (see Part 12 for definition) that may receive
discharges from your facility.

4.2.4 Summary of Potential Pollutant Sources

You must identify each separate area at your
facility where industrial materials or activities are
exposed to storm water. Industrial materials or
activities include, but are not limited to, material
handling equipment or activities, industrial machin
ery, raw materials, intermediate productS"by
products, final products, or waste products. Material
handling activities include the storage, loading and
unloading, transportation, or conveyance of any raw
material, intermediate product, final product or
waste product. For each, separate area identified,
the description must include:
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4.2.4.1 Activities in Area. A list of the activities
(e.g., material storage, equipment fueling and
cleaning, cutting steel beams); and

4.2.4.2 Pollutants. A list of the associated
pollutant(s) or pollutant parameter(s) (e.g., crank
case oil, iron, biochemical oxygen demand, pH, etc.)
for each activity. The pollutant list must include all
significant materials that have been handled,
treated, stored or disposed in a manner to allow
exposure to storm water between the time of three
(3) years before being covered under this permit and
the present.

4.2.5 Spills and Leaks

You must clearly identify areas where potential
spills and leaks, which can contribute pollutants to
storm water discharges, can occur, and their
accompanying drainage points. For areas that are
exposed to precipitation or that otherwise drain to a
storm water conveyance at the facility to be covered
under this permit, you must provide a list of
significant spills and leaks of toxic or hazardous
pollutants that occurred during the three (3) year
period prior to the date of the submission of a
Notice of Intent (NOI).

Your list must be updated if significant spills or
leaks occur in exposed areas of your facility during
the time you are covered by the permit.

Significant spills and leaks include, but are not
limited to releases of oil or hazardous substances in
excess of quantities that are reportable under CWA
Sec. 311 (see 40 CFR 110.10 and 40'CFR 117.21) or
section 102 of the Comprehensive Environmental
Response, Compensation and Liability Act
(CERCLA). Significant spills may also include
releases of oil or hazardous substances that are not
in excess of reporting requirements.

4.2.6 Sampling Data

You must provide a summary of existing storm
water discharge sampling data taken at your facility.
All storm water sampling data collected during the
term of this permit must also be summarized and
included in this part of the SWPPP.

4.2.7 Storm Water Controls

4.2.7.1 Description of Existing and Planned BMPs.
Describe the type and location of existing non
structural and structural best management practices
(BMPs) selected for each of the areas where indus
trial materials or activities are exposed to storm
water. All the areas identified in Part 4.2.4 should
have a BMP(s) identified for the area's discharges.
For areas where BMPs are not currently in place,
describe appropriate BMPs that you will use to
control pollutants in storm water discharges.
Selection of BMPs should take into consideration:
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4.2.7.1.1 The quantity and nature of the pollut
ants, and their potential to impact the water quality
of receiving waters;

4.2.7.1.2 Opportunities to combine the dual
purposes of water quality protection and local flood
control benefits (including physical impacts of high
flows on streams-e;g., bank erosion, impairment of
aquatic habitat, etc.);

4.2.7.1.3 Opportunities to offset the impact of
impervious areas of the facility on ground water
recharge and base flows in local streams (taking into
account the potential for ground water contamina
tion-See "User's Guide to the MSGP-2000" section
on groundwater considerations).

4.2.7.2 BMP Types to be Considered. The following
types of structural, non-structural and other BMPs
must be considered for implementation at your
facility. Describe how each is, or will be, imple
mented. This requirement may have been fulfilled
with the area-specific BMPs identified under Part
4.2.7.2, in which case the previous description is
sufficient. However, many of the following BMPs
may be more generalized or non site-specific and
therefore not previously considered. If you deter
mine that any of these BMPs are not appropriate for
your facility, you must include an explanation of
why they are not appropriate. The BMP examples
listed below are not intended to be an exclusive list
of BMPs that you may use. You are encouraged to
keep abreast of new BMPs or new applications of
existing BMPs to find the most cost effective means
of permit compliance for your facility. If BMPs are
being used or planned at the facility which are not
listed here (e.g., replacing a chemical with a less
toxic alternative, adopting a new or innovative
BMP, etc.), include descriptions of them in this
section of the SWPPP.

4.2.7.2.1 Non-Structural BMPs.

4.2.7.2.1.1 Good Housekeeping: You must keep all
exposed areas of the facility in a clean, orderly
manner where such exposed areas could contribute
pollutants to storm water discharges. Common
problem areas include: around trash containers,
storage areas and loading docks. Measures must
also include: a schedule for regular pickup and
disposal of garbage and waste materials; routine
inspections for leaks and conditions of drums, tanks
and containers.

4.2.7.2.1.2 Minimizing Exposure: Where practi
cable, industrial materials and activities should be
protected by a storm resistant shelter to prevent
exposure to rain, snow, snowmelt, or runoff.

Note: Eliminating exposure at all industrial areas may
make the facility eligible for the 40 CFR 122.26(g) "No
Exposure" exclusion from needing to have a permit.
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4.2.7.2.1.3 Preventive Maintenance: You must have
a preventive maintenance program which includes
timely inspection and maintenance of storm water
management devices, (e.g., cleaning oil/water
separators, catch basins) as well as inspecting,
testing, maintaining and repairing facility equip
ment and systems to avoid breakdowns or failures
that may result in discharges of pollutants to surface
waters.

4.2.7.2.1.4 Spill Prevention and Response Procedures:
You must describe the procedures which will be
followed for cleaning up spills or leaks. Those
procedures, and necessary spill response equipment,
must be made available to those employees that
may cause or detect a spill or leak. Where appropri
ate, you must explain existing or planned material
handling procedures, storage requirements,
secondary containment, and equipment (e.g.,
diversion valves), which are intended to minimize
spills or leaks at the facility. Measures for cleaning
up hazardous material spills or leaks must be
consistent with applicable RCRA regulations at 40
CFR Part 264 and 40 CFR Part 265.

4.2.7.2.1.5 Routine Facility Inspections: In addition
to or as part of the comprehensive site evaluation
required under Part 4.9, you must have qualified
facility personnel inspect all areas of the faciJity
where industrial materials or activities are exposed
to storm water. The inspections must include an
evaluation of existing storm water BMPs. Your
SWPPP must identify how often these inspections
will be conducted. You must correct any deficiencies
in implementation of your SWP3 you find as soon as
practicable, but not later than within 14 days of the
inspection. You must document in your SWPPP the
results of your inspections and the corrective actions
you took in response to any deficiencies or opportu
nities for improvement that you identify.

4.2.7.2.1.6 Employee Training: You must describe
the storm water employee training program for the
facility. The description should include the topics to
be covered, such as spill response, good housekeep
ing and material management practices, and must
identify periodic dates (e.g., every 6 months during
the months of July and January) for such training.
You must provide employee training for all employ
ees that work in areas where industrial materials or
activities are exposed to storm water, and for
employees that are responsible for implementing
activities identified in the SWPPP (e.g., inspectors,
maintenance people). The employee training should
inform them of the components and goals of your
SWPPP.

4.2.7.2.2 Structural BMPs.

4.2.7.2.2.1 Sediment and Erosion Control: You must
identify the areas at your facility which, due to
topography, land disturbance (e.g., construction), or
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other factors, have a potential for significant soil
erosion. You must describe the structural, vegeta
tive, and/or stabilization BMPs that you will be
implementing to limit erosion.

4.2.7.2.2.2 Management ofRunoff: You must
describe the traditional storm water management
practices (permanent structural BMPs other than
those which control the generation or source(s) of
pollutants) that currently exist or that are planned
for your facility. These types of BMPs typically are
used to divert, infiltrate, reuse, or otherwise reduce
pollutants in storm water discharges from the site.
All BMPs that you determine are reasonable and
appropriate, or are required by a State or local
authority; or are necessary to maintain eligibility for
the permit (see Part 1.2.3-Limitations on Coverage)
must be implemented and maintained. Factors to
consider when you are selecting appropriate BMPs
should include: (1) The industrial materials and
activities that are exposed to storm water, and the
associated pollutant potential of those materials and
activities; and (2) the beneficial and potential
detrimental effects on surface water quality, ground
water quality, receiving water base flow (dry
weather stream flow), and physical integrity of
receiving waters. (See "User's Guide to the MSGP
2000" Considerations in Selection of BMPs.)
Structural measures should be placed on upland
soils, avoiding wetlands and floodplains, if possible.
Structural BMPs may require a separate permit
under Section 404 of the CWA before installation
begins.

4.2.7.2.2.3 Example BMPs: BMPs you could use
include but are not limited to: storm water detention
structures (including wet ponds); storm water
retention structures; flow attenuation by use of open
vegetated swales and natural depressions; infiltra
tion of runoff onsite; and sequential systems (which
combine several practices).

4.2.7.2.3 Other Controls. No solid materials,
including floatable debris, may be discharged to
waters of the United States, except as authorized by
a permit issued under Section 404 of the CWA. Off
site vehicle tracking of raw, final, or waste materials
or sediments, and the generation of dust must be
minimized. Tracking or blowing of raw, final, or
waste materials from areas of no exposure to
exposed areas must be minimized. Velocity dissipa
tion devices must be placed at discharge locations
and along the length of any outfall channel if they
are necessary to provide a non-erosive flow velocity
from the structure to a water course. .

4.3 Maintenance

All BMPs you identify in your SWPPP must be
maintained in effective operating condition. If site
inspections required by Part 4.9 identify BMPs that
are not operating effectively, maintenance must be
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performed before the next anticipated storm event,
or as necessary to maintain the continued effective
ness of storm water controls. If maintenance prior to
the next anticipated storm event is impracticable,
maintenance must be scheduled and accomplished
as soon as practicable. In the case of non-structural
BMPs, the effectiveness of the BMP must be main
tained by appropriate means (e.g., spill response
supplies available and personnel trained, etc.).

4.4 Non-Stonn Water Discharges

4.4.1 Certification of Non-Storm Water Discharges

4.4.1.1 Your SWPPP must include a certification
that all discharges (Le., outfalls) have been tested or
evaluated for the presence of non-storm water. The
certification must be signed in accordance with Part
9.7 of this permit, and include:

4.4.1.1.1 The date ofany testingand/or evaluation;

4.4.1.1.2 Identification of potential significant
sources of non-storm water at the site;

4.4.1.1.3 A description of the results of any test
and/or evaluation for the presence of non-storm
water discharges;

4.4.1.1.4 A description of the evaluation criteria
or testing method used; and

4.4.1.1.5 A list of the outfalls or onsite drainage
points that were directly observed during the test.

4.4.1.2 You do not need to sign a new certification
if one was already completed for either the 1992
baseline Industrial General Permit or the 1995 Multi
sector General Permit and you have no reason to
believe conditions at the facility have changed.

4.4.1.3 If you are unable to provide the certifica
tion required (testing for non-storm water di~

charges), you must notify the Director 180 days after
submitting an NOI to be covered by this permit. If
the failure to certify is caused by the inability to
perform adequate tests or evaluations, such notifica
tion must describe:

4.4.1.3.1 Reason(s) why certification was not
possible;

4.4.1.3.2 The procedure of any test attempted;

4.4.1.3.3 The results of such test or other relevant
observations; and

4.4.1.3.4 Potential sources of non-storm water
discharges to the storm sewer.

4.4.1.4 A copy of the notification must be
included in the SWPPP at the facility. Non-storm
water discharges to waters of the United States
which are not authorized by an NPDES permit are
unlawful, a~d must be terminated.
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4.4.2 Allowable Non-Stonn Water Discharges

4.4.2.1 Certain sources of non-storm water are
allowable under this permit (see 1.2.2.2-Allowable
Non-Storm Water Discharges). In order for these
discharges to be allowed, your SWPPP must
include:

4.4.2.1.1 Identification of each allowable non
storm water source;

4.4.2.1.2 The location where it is likely to be
discharged; and

4.4.2.1.3 Descriptions of appropriate BMPs for
each source.

4.4.2.2 Except for flows from fire fighting
activities, you must identify in your SWPPP all
sources of allowable non-storm water that are
discharged under the authority of this permit.

4.4.2.3 If you include mist blown from cooling
towers amongst your allowable non-storm water
discharges, you must specifically evaluate the
potential for the discharges to be contaminated by
chemicals used in the cooling tower and determined
that the levels of such chemicals in the discharges
would not cause or contribute to a violation of an
applicable water quality standard after implementa
tion of the BMPs you have selected to control such
discharges.

4.5 Documentation of Pennit Eligibility Related to
Endangered Species

Your SWPPP must include documentation
supporting your determination of permit eligibility
with regard to Part 1.2.3.6 (Endangered Species),
including:

4.5.1 Information on whether listed endangered
or threatened species, or critical habitat, are found in
proximity to your facility;

4.5.2 Whether such species may be affected by
your storm water discharges or storm water
discharge-related activities;

4.5.3 Results of your Addendum A endangered
species screening determinations; and

4.5.4 A description of measures necessary to
protect listed endangered or threatened species, or
critical habitat, including any terms or conditions
that are imposed under the eligibility requirements
of Part 1.2.3.6. If you fail to describe and implement
such measures, your discharges are ineligible for
coverage under this permit.
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4.6 Documentation of Permit Eligibility Related to
Historic Places

Your SWPPP must include documentation
supporting your determination of permit eligibility
with regard to Part 1.2.3.7 (Historic Places), includ
ing:

4.6.1 Information on whether your storm water
discharges or storm water discharge-related
activities would have an effect on a property that is
listed or eligible for listing on the National Register
of Historic Places;

4.6.2 Where effects may occur, any written
agreements you have made with the State I-listoric
Preservation Officer, Tribal Historic Preservation
Officer, or other Tribal leader to mitigate those
effects;

4.6.3 Results ofyour Addendum B historic places
screening determinations; and

4.6.4 Description of measures necessary to avoid
or minimize adverse impacts on places listed, or
eligible for listing, on the National Register of
Historic Places, including any terms or conditions
that are imposed under the eligibility requirements
of Part 1.2.3.7 of this permit. If you fail to describe
and implement such measures, your discharges are
ineligible for coverage under this permit.

4.7 Copy ofPermit Requirements

You must include a copy of this permit in your
SWPPP.

Note: The confirmation of coverage letter you receive
from the NOIProcessing Center assigning your permit
number IS NOT your permit-it merely acknowledges that
your NOI has been accepted and you have been authorized
to discharge subject to the terms and conditions of today's
permit.

4.8 Applicable State, Tribal or Local Plans

Your SWPPPmust be consistent (and updated as
necessary to remain consistent) with applicable
State, Tribal and/or local storm water, waste
disposal, sanitary sewer or septic systemregulations
to the extent these apply to your facility and are
more stringent than the requirements of this permit.

4.9 Comprehensive Site Compliance Evaluation

4.9.1 Frequency and Inspectors

You mustconductfacilityinspections at least
once a year.. The inspections must be done by
qualified personnel provided by you. The qualified
personnel you use may be either your own employ
ees or outside consultants that you have hired,
provided they are knowledgeable and possess the
skills to assess conditions at your facility that could
impact storm water quality and assess the effective
ness of the BMPs you have chosen to use to control
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the quality of your storm water discharges. Ifyou
decide to conduct more frequent inspections, your
SWPPP must specify the frequency of inspections.

4.9.2 Scope of the Compliance Evaluation

Your inspections must include all areas where
industrial materials or activities are exposed to
storm water, as identified in 4.2.4, and areas where
spills and leaks have occurred within the past 3
years. Inspectors should look for: (a) Industrial
materials, residue or trash on the ground that could
contaminate or be washed away in storm water; (b)
leaks or spills from industrial equipment, drums,
barrels, tanks or similar containers; (c) offsite
tracking of industrial materials or sediment where
vehicles enter or exit the site; (d) tracking or blowing
of raw, final, or waste materials from areas of no
exposure to exposed areas and (e) for evidence of, or
the potential for, pollutants entering the drainage
system. Results of both visual and any analytical
monitoring done during the year must be taken into
consideration during the evaluation. Storm water
BMPs identified in your SWPPP must be observed
to ensure that they are operating correctly. Where
discharge locations or points are accessible, they
must be inspected to see whether BMPs are effective
in preventing significant impacts to receiving
waters. Where discharge locations are inaccessible,
nearby downstream locations must be inspected if
possible.

4.9.3 Follow-Up Actions

Based on the results of the inspection, you must
modify your SWPPP as necessary (e.g., show
additional controls on map required by Part 4.2.2.3;
revise description of controls required by Part 4.2.7
to include additional or modified BMPs designed to
correct problems identified. You must complete
revisions to the SWPPP within 14 calendar days
following the inspection. If existing BMPs need to be
modified or if additional BMPs are necessary,
implementation must be completed before the next
anticipated storm event, if practicable, but not more
than twelve (12) weeks after completion of the
comprehensive site evaluation.

4.9.4 Compliance Evaluation Report

You must insure a report summarizing the scope
of the inspection, name(s) of personnel m~king the
inspection, the date(s) of the inspection, and major
observations relating to the implementation of the
SWPPP is completed and retained as partof the
SWPPP for at least three years from the date permit
coverage expires or is terminated. Major observa
tions should include: the location(s) of discharges of
pollutants from the site; location(s) of BMPs that
need to be maintained; location(s) of BMPs that
failed to operate as designed or proved inadequate
for a particular location; and location(s) where
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additional BMPs are needed that did not exist at the
time of inspection. You must retain a record of
actions taken in accordance with Part 4.9 of this
permit as part of the Storm Water Pollution Preven
tion Plan for at least three years from the date that
permit coverage expires or is terminated. The
inspection reports must identify any incidents of
non-compliance. Where an inspection report does
not identify any incidents of non-compliance, the
report must contain a certification that the facility is
in compliance with the Storm Water Pollution
Prevention Plan and this permit. Both the inspection
report and any reports of follow-up actions must be
signed in accordance with Part 9.7 (reporting) of this
permit.

4.9.5 Credit As a Routine Facility Inspection

Where compliance evaluation schedules overlap
with inspections required under Part 4.2.7.2.1.5,
your annual compliance evaluation may also be
used as one of the Part 4.2.7.5 routine inspections.

4.10 Maintaining Updated SWPPP

You must amend the Storm Water Pollution
Prevention Plan whenever:

4.10.1 there is a change in design, construction,
operation, or maintenance at your facility which has
a significant effect on the discharge, or potential for
discharge, of pollutants from your facility;

4.10.2 During inspections, monitoring, or
investigations by you or by local, State, Tribal or
Federal officials it is determined the SWPPP is
ineffective in eliminating or significantly minimiz
ing pollutants from sources identified under 4.2.4, or
is otherwise not achieving the general objectives of
controlling pollutants in discharges from your
facility.

4.11 Signature, Plan Review and Making Plans
Available

4.11.1 You must sign your SWPPP in accordance
with Part 9.7, and retain the plan on-site at the
facility covered by this permit (see Part 8 for records
retention requirements).

4.11.2 You must keep a copy of the SWPPP on
site or locally available to the Director for review at
the time of an on-site inspection. You must make
your SWPPP available upon request to the Director,
a State, Tribal or local agency approving storm
water management plans, or the operator of a
municipal $eparate storm sewer receiving discharge
from the site. Also, in the interest of the public's
right to know, you must provide a copy of your
SWPPP tathe public if requested in writing to do so.

4.11.3 The Director may notify you at any time
that your SWPPP does not meet one or more of the
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minimum requirements of this permit. The notifica
tion will identify provisions of this permit which are
not being met, as well as the required modifications.
Within thirty (30) calendar days of receipt of such
notification, you must make the required changes to
the SWPPP and submit to the Director a written
certification that the requested changes have been
made.

4.11.4 You must make the SWPPP available to the
USFWS or NMFS upon request.

4.12 Additional Requirements for Storm Water
Discharges Associated With Industrial Activity
From Facilities Subject to EPCRA Section 313
Reporting Requirements

Potential pollutant sources for which you have
reporting requirements under EPCRA 313 must be
identified in your summary of potential pollutant
sources as per Part 4.2.4. Note this additional
requirement only applies to you if you are subject to
reporting requirements under EPCRA 313.

5. Monitoring Requirements and Numeric
Limitations

There are five individual and separate categories
of monitoring requirements and numeric limitations
that your facility may be subject to under this
permit. The monitoring requirements and numeric
limitations applicable to your facility depend on a
number of factors, including: (1) The types of
industrial activities generating storm water runoff
from your facility, and (2) the state or tribe where
your facility is located. Part 6 identifies monitoring
requirements applicable to specific sectors of
industrial activity. Part 13 contains additional
requirements that apply only to facilities located in a
particular State or Indian country land. You must
review Parts 5, 6 and 13 of the permit to determine
which monitoring requirements and numeric
limitations apply to your facility. Unless otherwise
specified, limitations and monitoring requirements
under Parts 5, 6, and 13 are additive.

Sector-specific monitoring requirements and
limitations are applied discharge by discharge at
facilities with co-located activities. Where storm
water from the co-located activities are co-mingled,
the monitoring requirements and limitations are
additive. Where more than one numeric limitation
for a specific parameter applies to a discharge,
compliance with the more restrictive limitation is
required. Where monitoring requirements for a
monitoring quarter overlap (e.g., need to monitor
TSS 1/year for a limit and also 1/quarter for
benchmark monitoring), you may use a single
sample to satisfy both monitoring requirements.
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5.1 Types of Monitoring Requirements and
Limitations

5.1.1 Quarterly Visual Monitoring

The requirements and procedures for quarterly
visual monitoring are applicable to all facilities
covered under this permit, regardless of your
facility's sector of industrial activity.

5.1.1.1 You must perform and document a
quarterly visual examination of a storm water
discharge associated with industrial activity from
each outfall, except discharges exempted below. The
visual examination must be made during daylight
hours (e.g., normal working hours). If no storm
event resulted in runoff from the facility during a
monitoring quarter, you are excused from visual
monitoring for that quarter provided you document
in your monitoring records that no runoff occurred.
You must sign and certify the documentation in
accordance with Part 9.7.

5.1.1.2 Your visual examinations must be made of
samples collected within the first 30 minutes (or as
soon thereafter as practical, but not to exceed 1
hour) of when the runoff or snowmelt begins
discharging from your facility. The examination
must document observations of color, odor, clarity,
floating solids, settled solids, suspended solids,
foam, oil sheen, and other obvious indicators of
storm water pollution. The examination mustbe
conducted in a well lit area. No analytical tests are
required to be performed on the samples. All such
samples must be collected from the discharge
resulting from a storm event that is greater than 0.1
inches in magnitude and that occurs atleast 72
hours from the previously measurable (greater than
0.1 inch rainfall) storm event. The 72-hour storm
interval is waived when the preceding measurable
storm did not yield a measurable discharge, or if
you are able to document that less than a 72-hour
interval is representative for local storm events
during the sampling period. Where practicable, the
same individual should carry out the collection and
examination of discharges for the entire permit
term. If no qualifying storm event resulted in runoff
from the facility during a monitoring quarter, you
are excused from visual monitoring for that quarter
provided you document in your monitoring records
that no qualifying storm event occurred that
resulted in storm water runoff during that quarter.
You must sign and certify the documentation in
accordance with Part 9.7.
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5.1.1.3 You must maintain your visual examina
tion reports onsite with the Storm Water Pollution
Prevention Plan. The report must include the
examination date and time, examination personnel,
the nature of the discharge (Le., runoff or snow
melt), visual quality of the storm water discharge
(including observations of color, odor, clarity,
floating solids, settled solids, suspended solids,
foam, oil sheen, and other obvious indicators of
storm water pollution), and probable sources of any
observed storm water contamination.

5.1.1.4 Inactive and Unstaffed Sites: When you
are unable to conduct visual storm water examina
tions at an inactive and unstaffed site, you may
exercise a waiver of the monitoring requirement as
long as the facility remains inactive and unstaffed. If
you exercise this waiver, you must maintain a
certification with the Storm Water Pollution
Prevention Plan stating that the site is inactive and
unstaffed and that performing visual examinations
during a qualifying event is not feasible. You must
sign and certify the waiver in accordance with
Part 9.7.

5.1.2 Benchmark Monitoring of Discharges
Associated With Specific Industrial Activities

Table 5-1 identifies the specific industrial sectors
subject to the Benchmark Monitoring requirements
of this permit and the industry~specificpollutants of
concern. You must refer to the tables found in the
individual Sectors in Part 6 for Benchmark Monitor
ing Cut-Off Concentrations. If your facility has co
located activities (see Part 1.2.1.1) described in more
than one sector in Part 6, you must comply with all
applicable benchmark monitoring requirements
from each sector.

The results of benchmark monitoring are prima
rily for your use to determine the overall effective
ness of your SWPPP in controlling the discharge of
pollutants to receiving waters. Benchmark values,
included in Part 6 of this permit, are not viewed as
effluent limitations. An exceedance of a benchmark
value does not, in and of itself, constitute a violation
of this permit. While exceedance of a benchmark
value does not automatically indicate that violation
of a water quality standard has occurred, it does
signal that modifications to the SWPPP may be
necessary. In addition, exceedance of benchmark
values may identify facilities that would be more
appropriately covered under an individual,or
alternative general permit where more specific
pollution prevention controls could be required.
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Table 5-1.-Industry Sectors/Sub-Sectors Subject to Benchmark Monitoring
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MSGP Industry sub-sector
sector!

A General Sawmills and Planing Mills
Wood Preserving Facilities
Log Storage and Handling
Hardwood Dimension and Flooring Mills

B Paperboard Mills
C Industrial Inorganic Chemicals

Plastics, Synthetic Resins, etc.
Soaps, Detergents, Cosmetics, Perfumes
Agricultural Chemicals

o Asphalt Paving and Roofing Materials

E Clay Products
Concrete Products

F Steel Works, Blast Furnaces, and Rolling and Finishing Mills
Iron and Steel Foundries
Non-Ferrous Rolling and Drawing
Non-Ferrous Copper, Foundries (Castings)

G2 Copper Ore Mining and Dressing

H Coal Mines and Coal-Mining Related Facilities
J Dimension Stone, Crushed Stone, and Nonmetallic Minerals

(except fuels)
Sand and Gravel Mining

K Hazardous Waste Treatment Storage or Disposal

L Landfills, Land Application Sites, and Open Dumps

M Automobile Salvage Yards

N Scrap Recycling

o Steam Electric Generating Facilities

Q Water Transportation Facilities

S Airports with deicing activities3

U Grain Mill Products
Fats and Oils

Y Rubber Products
AA Fabricated Metal Products Except Coating

Fabricated Metal Coating and Engraving

Required parameters for
benchmark monitoring

COD, TSS, Zinc
Arsenic, Copper
TSS
COD, TSS

COD

Aluminum, Iron, Nitrate + Nitrite N
Zinc
Nitrate + Nitrite N, Zinc
Nitrate + Nitrite N, Lead, Iron, Zinc,
Phosphorus

TSS
Aluminum
TSS, Iron
Aluminum, Zinc
Aluminum, TSS, Copper, Iron, Zinc
Copper, Zinc
Zinc
COD, TSS, Nitrate + Nitrite N

TSS, Aluminum, Iron

TSS

Nitrate + Nitrite N, TSS

Ammonia, Magnesium, COD,
Arsenic, Cadmium, Cyanide, Lead,
Mercury, Selenium, Silver

Iron, TSS

TSS, Aluminum, Iron, Lead

Copper, Aluminum, Iron, Lead,
Zinc, TSS, COD

Iron

Aluminum, Iron, Lead, Zinc

BOD, COD, Ammonia, pH

TSS
BOD, COD, Nitrate + Nitrite N, TSS

Zinc
Iron, Aluminum, Zinc, Nitrate + Nitrite N
Zinc, Nitrate + Nitrite N

ITable does not include parameters for compliance monitoring under effluent limitations guidelines.
2See Sector G (Part 6.G) for additional monitoring discharges from waste rock and overburden piles from active ore mining or
dressing facilities.
3Monitoring requirement is for airports with deicing activities that utilize more than 100 tons of urea or more than 100,000
gallons of ethylene glycol per year.

•

5.1.2.1 Monitoring Periods for Benchmark Monitor
ing. Unless otherwise specified in Part 6, benchmark
monitoring periods are October 1, 2001, to Septem
ber 30, 2002, (year two of the permit) and October 1,
2003, to September 30, 2004, (year four of the permit).
If your facility falls within a Sector(s) required to
conduct benchmark monitoring, you must monitor
quarterly (4 times a year) during at least one, and
potentially both, monitoring periods; unless
otherwise specified in the sector-specific require
ments of Part 6. Depending on the results of the

2001-2002 monitoring year, you may not be required
to conduct benchmark monitoring in the 2003-2004
monitoring year (see Part 5.1.2.2).

5.1.2.2 Benchmark Monitoring Year 2003-2004
Waivers for Facilities Testing Below Benchmark Values.
All of the provisions of Part 5.1.2.2 are available to
permittees except as noted in Part 6. Waivers from
benchmark monitoring are available to facilities
whose discharges are below benchmark values, thus
there is an incentive for facilities to improve the
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effectiveness of their SWPPPs in eliminating
discharges of pollutants and avoid the cost of
monitoring. On both a parameter by parameter and
outfall by outfall basis, you are not required to
conduct sector-specific benchmark monitoring in the
2003-2004 monitoring year provided:

• You collected samples for all four quarters of
the 2001-2002 monitoring year and the average
concentration was below the benchmark value
in Part 6; and

• You are not subject to a numeric limitation or
State/Tribal-specific monitoring requirement
for thatparameter established in Part 5.2 or
Part 13; and

• You include a certification in the SWPPP that
based on current potential pollutant sources
and BMPs used, discharges from the facility are
reasonably expected to be essentially the same
(or cleaner) compared to when the benchmark
monitoring for the 2001-2002 monitoring year
was done.

5.1.2.3 Inactive and Unstaffed Sites. If you are unable
to conduct benchmark monitoring at an inactive and
unstaffed site, you may exercise a waiver of the
monitoring requirement as long as the facility
remains inactive and unstaffed. If you exercise this
waiver, you must maintain a certification with your
Storm Water Pollution Prevention Plan stating that
the site is inactive and unstaffed and that perform
ing benchmark monitoring during a qualifying
storm event is not feasible. You must sign and
certify the waiver in accordance with Part 9.7.

5.1.3 Coal Pile Runoff

5.1.3.1 If your facility has discharges of storm
water from coal storage piles, you must comply with
the limitations and monitoring requirements of
Table 5-2 for all discharges containing the coal pile
runoff, regardless of your facility's sector of indus
trial activity.

5.1.3.2 You must not dilute coal pile runoff with
storm water or other flows in order to meet this
limitation.

5.1.3.3 If your facility is designed, constructed
and operated to treat the volume of coal pile runoff
that is associated with a lO-year, 24-hour rainfall
event, any untreated overflow of coal pile runoff
from the treatment unit is not subject to the 50 mg/L
limitation for total suspended solids.

Statutes and Regulations

5.1.3.4 You must collect and analyze your
samples in accordance with Part 5.2.2. Results of the
testing must be retained and reported in accordance
with Part 8 and 9.16.

5.1.4 Compliance Monitoring for Discharges
Subject to Numerical Effluent Limitation Guide
lines

Table 1-2 of Part 1.2.2.1.3 of the permit identifies
storm water discharges subject to effluent limitation
guidelines that are authorized for coverage under
the permit. Facilities subject to storm water effluent
limitation guidelines are required to monitor such
discharges to evaluate compliance with numerical
effluent limitations. Industry-specific numerical
limitations and compliance monitoring require
ments are described in Part 6 of the permit.

5.1.5 Monitoring for Limitations Required by a
State or Tribe

Unless otherwise specified in Part 13 (state/tribal
specific permit conditions), you must sample once
per year for any permit limit established as a result
of a state or tribe's conditions for certification of this
permit under CWA Sec. 401.

5.2 Monitoring Instructions

5.2.1 Monitoring Periods

If you are required to conduct monitoring on an
annual or quarterly basis, you must collect your
samples within the following time periods (unless
otherwise specified in Part 6):

• The monitoring year is from October 1 to
September 30

• If your permit coverage was effective less
than one month from the end of a quarterly
or yearly monitoring period, your first
monitoring period starts with the next
respective monitoring period (e.g., if
permit coverage begins June 5th, you
would not need to start quarterly sampling
until the July-September quarter, but you
would only have from June 5th to Septem
ber 30th to complete that year's annual
monitoring).

5.2.2 Collection and Analysis of Samples

You must assess your sampling requirements on
an outfall by outfall basis. You must collect and
analyze your samples in accordance with the
requirements of Part 9.16.

•

•

Table 5-2-Numeric Limitations for Coal Pile Runoff

Parameter

Total Suspended Solids (TSS)

pH

Limit

50 mg/L, max.

6.0-9.0 min. and max.

Monitoring frequency

l/year

l/year

Sample type

Grab

Grab •
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5.2.2.1 When and How to Sample. Take a minimum
of one grab sample from the discharge associated
with industrial activity resulting from a storm event
with at least 0.1 inch of precipitation (defined as a
"measurable" event), providing the interval from
the preceding measurable storm is at least 72 hours.
The 72-hour storm interval is waived when the
preceding measurable storm did not yield a measur
able discharge, or if you are able to document that
less than a 72-hour interval is representative for
local storm events during the sampling period. Take
the grab sample during the first 30 minutes of the
discharge. If it is not practicable to take the sample
during the first 30 minutes, sample during the first
hour of discharge and describe why a grab sample
during the first 30 minutes was impracticable.
Submit this information on or with the discharge
monitoring report (see Part 7.1). If the sampled
discharge commingles with process or non-process
water, attempt to sample the storm water discharge
before it mixes with the non-storm water. To get
help with monitoring, consult the Guidance Manual
for the Monitoring and Reporting Requirements of
the NPDES Storm Water Multi-Sector General
Permit which can be downloaded from the EPA
Web Site at www.epa.gov/OWM/sw/industry/
index.htm. It can also be ordered from the Office of
Water Resource Center by calling 202-260-7786.

5.2.3 Storm Event Data

Along with the results of your monitoring, you
must provide the date and duration (in hours) of the
storm event(s) samples; rainfall measurements or
estimates (in inches) of the storm event that gener
ated the sampled runoff; the duration between the
storm event samples and the end of the previous
measurable (greater than 0.1 inch rainfall) storm
event; and an estimate of the total volume (in
gallons) of the discharge samples.

5.2.4 Representative Outfalls-Essential Identical
Discharges

If your facility has two (2) or more outfalls that
you believe discharge substantially identical
effluents, based on similarities of the industrial
activities, significant materials or storm water
management practices occurring within the outfalls'
drainage areas, you may test the effluent of just one
of the outfalls and report that the quantitative data
also applies to the substantially identical outfall(s):
For this to be permissible, you must describe in the
Storm Water Pollution Prevention Plan and include
in the Discharge Monitoring Report the following:
locations of the outfalls; why the outfalls are
expected to discharge substantially identical
effluents; estimates of the size of the drainage area
(in square feet) for each of the outfalls; and an
estimate of the runoff coefficient of the drainage

Appendix 1(e)

areas (low: under 40 percent; medium: 40 to 65
percent; high: above 65 percent). Note: Page 107 of
the NPDES Storm Water Sampling Guidance
Document (EPA 800/B-92-001) lists criteria for
substantially identical outfalls (available on EPA's
web site athttp://www.epa.gov/owm/sw/
industryI).

5.3 General Monitoring Waivers

Unless specifically stated otherwise, the following
waivers may be applied to any monitoring required
under this permit.

5.3.t Adverse Climatic Conditions Waiver

When adverse weather conditions prevent the
collection of samples, take a substitute sample
during a qualifying storm event in the next monitor
ing period, or four samples per monitoring year
when weather conditions do not allow for samples
to be spaced evenly during the year. Adverse
conditions (Le., those which are dangerous or create
inaccessibility for personnel) may include such
things as local flooding, high winds, electrical
storms, or situations which otherwise make sam
pling impracticable such as drought or extended
frozen conditions.

5.3.2 Alternative Certification of UNot Present or
No Exposure"

You are not subject to the analytical monitoring
requirements of Part 5.1.2 provided:

5.3.2.1 You make a certification for a given
outfall, or on a pollutant-by-pollutant basis in lieu of
monitoring required under Part 5.1.2, that material
handling equipment or activities, raw materials,
intermediate products, final products, waste
materials, by-products, industrial machinery or
operations, or significant materials from past
industrial activity that are located in areas of the
facility within the drainage area of the outfall are
not presently exposed to storm water and are not
expected to be exposed to storm water for the
certification period; and

5.3.2.2 Your certification is signed in accordance
with Part 9.7, retained in the Storm Water Pollution
Prevention Plan, and submitted to EPA in accor
dance with Part 7. In the case of certifying that a
pollutant is not present, the permittee must submit
the certification along with the monitoring reports
required by Part 7; and

5.3.2.3 If you cannot certify for an entire period,
you must submit the date exposure was eliminated
and any monitoring required up until that date; and

5.3.2.4 No numeric limitation or State-specific
monitoring requirement for that parameter is
established in Part 5 or Part 13.
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5.4 Monitoring Required by the Director

The Director may provide written notice to any
facility, including those otherwise exempt from the
sampling requirements of Parts 5, 6 and 12, requir.
ing discharge sampling for a specific monitoring
frequency for specific parameters. Any such notice
will briefly state the reasons for the monitoring,
parameters to be monitored, frequency and period
of monitoring, sample types, and reporting require·
ments.

5.5 Reporting Monitoring Results

Deadlines and procedures for submitting moni·
toring reports are contained in Part 7.6. Sector·
Specific Requirements for Industrial Activity You
only need to comply with the additional require·
ments of Part 6 that apply to the sector(s) of indus·
trial activity at your facility. These sector·specific
requirements are in addition to the "basic" require·
ments specified in Parts 1·5 and 7-13 of this permit.

6.A Sector A-Timber Products

6.A.l Covered Storm Water Discharges

The requirements in Part 6.A apply to storm
water discharges associated with industrial activity
from Timber Products facilities as identified by the
SIC Codes specified under Sector A in Table 1-1 of
Part 1.2.1.

6.A.2 Industrial Activities Covered by Sector A

The types of activities that permittees under
Sector A are primarily engaged in are:

6.A.2.1 Cutting timber and pulpwood (those that
have logstorage or handling areas);

6.A.2.2 Mills, including merchant, lath, shingle,
cooperage stock, planing, plywood and veneer;

6.A.2.3 Producing lumber and wood basic
materials;

6.A.2.4 Wood preserving;

6.A.2.5 Manufacturing finished articles made
entirely of wood or related materials except wood
kitchen cabinet manufacturers (covered under Part
6.23);

6.A.2.6 Manufacturing wood buildings or mobile
homes.

6.A.3 Special Coverage Conditions

6.A.3.1 Prohibition of Discharges. (See also Part
1.2.3.1) Not covered by this permit: storm water
discharges from areas where there may be contact
with the chemical formulations sprayed to provide
surface protection. These discharges must be
covered by a separate NPDES permit.

6.A.3.2 Authorized Non"Storm Water Discharges.
(See also Part 1.2.3.1) Also authorized by this permit,

Statutes and Regulations

provided the non-storm water component of the
discharge is in compliance with SWPPP require
ments in Part 4.2.7 (Controls): discharges from the
spray down of lumber and wood product storage
yards where no chemical additives are used in the
spray down waters and no chemicals are applied to
the wood during storage.

6.A.4 Storm Water Pollution Prevention Plan
(SWPPP)

Requirements In addition to the following
requirements, you must also comply with the
requirements listed in Part 4.

6.A.4.1 Drainage Area Site Map. (See also Part
4.2.2.3) Also identify where any of the following
may be exposed to precipitation/surface runoff:
processing areas; treatment chemical storage areas;
treated wood and residue storage areas; wet decking
areas; dry decking areas; untreated wood and
residue storage areas; and treatment equipment
storage areas.

6.A.4.2 Inventory ofExposed Materials. (See also
Part 4.2.4) Where such information exists, if your
facility has used chlorophenolic, creosote or
chromium·copper-arsenic formulations for wood
surface protection or preserving, identify the
following: areas where contaminated soils, treat
ment equipment and stored materials still remain,
and the management practices employed to mini
mize the contact of these materials with storm water
runoff.

6.A.4.3 Description ofStorm Water Management
Controls. (See also Part 4.2.7). Describe and imple
ment measures to address the following activities/
sources: log, lumber and wood product storage
areas; residue storage areas; loading and unloading
areas; material handling areas; chemical storage
areas; and equipment/vehicle maintenance, storage
and repair areas. If your facility performs wood
surface protection/ preservation activities, address
the specific BMPs for these activities.

6.A.4.4 Good Housekeeping. (See also Part
4.2.7.2.1.1). In areas where storage, loading/
unloading and material handling occur, perform
good housekeeping to limit the discharge of wood
debris; minimize the leachate generated from
decaying wood materials; and minimize the
generation of dust.

6.A.4.5 Inspections. (See also Part 4.2.7.2.1.5). If
your facility performs wood surface protection/
preservation activities, inspect processing areas,
transport areas and treated wood storage areas
monthly to assess the usefulness of practices to
minimize the deposit of treatment chemicals on
unprotected soils and in areas that will come in
contact with storm water discharges.

•

•

•
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6.A.5 .Monitoring and Reporting Requirements (See also Part 5)

Table A-l.-Sector-Specific Numeric Limitations and Benchmark Monitoring
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Subsector Parameter
(Discharge may be subject to requirements

for more than one sectorlsubsector)

Benchmark
monitoring cutoff

concentration'

Numeric
limitation'

Sector of Permit Affected/Supplemental Requirements

General Sawmills and Planning Mills
(SIC 2421)

Wood Preserving (SIC 2491)

Log Storage and Handling (SIC 2411)
Wet Decking Discharges at Log Storage
and Handling Areas (SIC 2411)

Chemical Oxygen Demand (COD)
Total Suspended Solids (TSS)
Total Zinc
Total Arsenic
Total Copper
Total Suspended Solids (TSS)
pH

Debris (woody material
such as bark, twigs,
branches, heartwood,
or sapwood)

120.0mg/L
100mg/L
0.117mg/L
0.16854 mg/L
0.0636mg/L
100mg/L

6.0-9.0 S.u.

No Discharge
of debris that
will not pass
through'a 2.54
cm (1") diameter
round opening

•
Hardwood Dimension and Flooring Mills; COD
Special Products Sawmills, not elsewhere
classified; Millwork, Veneer, Plywood and
Structural Wood; Wood Containers; Wood
Buildings and Mobile Homes; Reconstituted
Wood Products; and Wood Products
Facilities not elsewhere classified (SIC
Codes 2426, 2429,2431-2439 (except 2434),
2448,2449,2451,2452,2593,and2499)

TSS
IMonitor once/quarter for the year 2 and year 4 monitoring years.
'Monitor once per year for each monitoring year.

120.0mg/L

100.0mg/L

6.B Sector B-Paper and Allied Products Manufac
turing

6.B.l Covered Storm Water Discharges

The requirements in Part 6.B apply to storm water
discharges associated with industrial activity from
Paper and Allied Products Manufacturing facilities
as identified by the SIC Codes specified under
Sector B in Table 1-1 of Part 1.2.1.

6.B.2 Industrial Activities Covered by Sector B

The types of activities that permittees under
Sector B are primarily engaged in are:

6.B.2.1 Manufacture of pulps from wood and
other cellulose fibers and from rags;

6.B.2.2 Manufacture of paper and paperboard into
converted products, Le. paper coated off the paper
machine, paper bags, paper boxes and envelopes;

6.B.2.3 Manufacture of bags of plastic film and
sheet.

6.B.3 Monitoring and Reporting Requirements (See also Part 5)

Table B-l.-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Part of Permit Affected/Supplemental Requirements

IMonitor once/ quarter for the year 2 and year 4 monitoring years•
Subsector

(Discharges may be subject to requirements
for more than one sectorlsubsector)

Paperboard Mills (SIC Code 2631)

Stormwater Permit Manual

Parameter

COD

December 2000

Benchmark monitoring and
cutoff concentration'

120.0mg/L

Numeric
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6.C Sector C-Chemical and Allied Products
Manufacturing

6.C.l Covered Storm Water Discharges

The requirements in Part 6.C apply to storm
water discharges associated with industrial activity
from Chemical and Allied Products Manufacturing
facilities as identified by the SIC Codes specified
under Sector C in Table 1-1 of Part 1.2.1.

6.C.2 Industrial Activities Covered by Sector C

The requirements listed under this Part apply to
storm water discharges associated with industrial
activity from a facility engaged in manufacturing
the following products:

6.C2.1 b~sic industrial inorganic chemicals;

6.C2.2 plastic materials and synthetic resins,
synthetic rubbers, and cellulosic and other human
made fibers, except glass;

6.<;:.2.3 soap and other detergents, including
facilities producing glycerin from vegetable and
animal fats and oils; speciality cleaning, polishing
and sanitation preparations; surface active prepara
tions used as emulsifiers, wetting agents and
finishing agents, including sulfonated oils; and
perfumes, cosmetics and other toilet preparations;

6.C.2.4 paints (in paste and ready mixed form);
varnishes; lacquers; enamels and shellac; putties,
wood fillers, and sealers; paint and varnish remov
ers; paint brush cleaners; and allied paint producers;

6.C.2.5 industrial organic chemicals;

6.C2.6 industrial and household adhesives,
glues, caulking compounds, sealants, and linoleum,
tile and rubber cements from vegetable, animal or
synthetic plastic materials; explosives; printing ink,
imcl\.l.ding gravure, screen process and lithographic
ink!;>; miscellaneous chemical preparations such as
fatty acids, essential oils, gelatin (except vegetable),
sizes, bluing, laundry sours, writing and stamp pad
ink, industrial compounds such as boiler and heat
insul~tingcompounds, and chemical supplies for
f01,mdries;

6.C.2.7 ink and paints, including china painting
enamels, india ink, drawing ink, platinum paints for
burnt wood or leather work, paints for china
painting, artists' paints and artists' water colors;

6.<;:.2.8 nitrogenous and phosphatic basic
fertilizers, mixed fertilizers, pesticides and other
agricultural chemicals.

Statutes and Regulations

6.C.3 Limitations on Coverage

6.C3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.3.3) Not covered by this permit:
non-storm water discharges containing inks, paints
or substances (hazardous, nonhazardous, etc.)
resulting from an onsite spill, including materials
collected in drip pans; washwater from material
handling and processiilg areas; and washwater from
drum, tank or container rinsing and cleaning.

6.C.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.C4.1 Drainage Area Site Map. (See also Part
4.2.2.3) Also identify where any of the following
may be exposed to precipitation/surface runoff:
processing and storage areas; access roads, rail cars
and tracks; areas where substances are transferred in
bulk; and operating machinery.

6.C.4.2 Potential Pollutant Sources. (See also Part
4.2.4) Describe the following sources and activities
that have potential pollutants associated with them:
loading, unloading and transfer of chemicals;
outdoor storage of salt, pallets, coal, drums, contain
ers, fuels, fueling stations; vehicle and equipment
maintenance/cleaning areas; areas where the
treatment, storage or disposal (on- or off-site) of
waste/wastewater occur; storage tanks and other
containers; processing and storage areas; access
roads, rail cars and tracks; areas where the transfer
of substances in bulk occurs; and areas where
machinery operates.

6.C4.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1) As part of your good housekeeping
program, include a schedule for regular pickup and
disposal of garbage and waste materials, or adopt
other appropriate measures to reduce the potential
for discharging storm water that has contacted
garbage or waste materials. Routinely inspect the
condition of drums, tanks and containers for
potential leaks.

•

•
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6.C.5 Monitoring and Reporting Requirements (See also Part 5)
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Table C-l-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Subsector
(Discharges may be subject to requirements

for more than one sectorlsubsector)

Parameter Benchmark
monitoring cutoff

concentration1

Numeric
limitation2

Part of Permit Affected/Supplemental Requirements

Phosphate Subcategory of the Fertilizer Total Phosphorus (as P)
Manufacturing Source Category
(40 CFR Sec. 418.10)-applies to precipi
tation runoff, that during manufacturing
or processing, comes into contact with
any raw materials, intermediate product,
finished product, by-products or waste
product (SIC 2874)

Fluoride

105.0 mg/L, daily max.
Point 35 mg/L, 30-day avg.

75.0 mg/L, daily max.
25.0 mg/L, 30-day avg.

Agricultural Chemicals (2873-2879) Nitrate plus Nitrite Nitrogen
Total Recoverable Lead
Total Recoverable Iron
Total Recoverable Zinc
Phosphorus

0.68mg/L
0.0816 mg/L
1.0mg/L
0.1l7mg/L
2.0mg/L

Industrial Inorganic Chemicals (2812-2819) Total Recoverable Aluminum

IMonitor once/quarter for the year 2 and year 4 Monitoring Years.
2Monitor once/year for each Monitoring Year.•
Soaps, Detergents, Cosmetics, and
Perfumes (SIC 2841-2844)

Plastics, Synthetics, and Resins
(SIC 2821-2824)

Total Recoverable Iron

Nitrate plus Nitrite Nitrogen
Total Recoverable Zinc

Total Recoverable Zinc

0.75mg/L
1.0 mg/L
0.68mg/L

0.68mg/L
0.1l7mg/L

0.1l7mg/L

Nitrate plus Nitrite Nitrogen

•

6.D Sector D-Asphalt Paving and Roofing
Materials and Lubricant Manufacturers

6.D.l Covered Stonn Water Discharges

The requirements in Part 6.D apply to storm
water discharges associated with industrial activity
from Asphalt Paving and Roofing Materials and
Lubricant Manufacturers facilities as identified by
the SIC Codes specified under Sector D in Table 1-1
of Part 1.2.1.

6.D.2 Industrial Activities Covered by Sector D

The types of activities that permittees under
Sector D are primarily engaged in are:

6.D.2.1 manufacturing asphalt paving and
roofing materials;

6.D.2.2 portable asphalt plant facilities;

6.D.2.3 manufacturing lubricating oils and
greases.

6.D.3 Limitations on Coverage

The following storm water discharges associated
with industrial activity are not authorized by this
permit:

6.D.3.1 discharges from petroleum refining
facilities, including those that manufacture asphalt
or asphalt products that are classified as SIC code
2911;

6.D.3.2 discharges from oil recycling facilities;

6.D.3.3 discharges associated with fats and oils
rendering.

6.D.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.DA.l Inspections. (See also Part 4.2.7.2.1.5)
Inspect at least once per month, as part of the
maintenance program, the following areas; Material
storage and handling areas, liquid storage tanks,
hoppers/silos, vehicle and equipment maintenance,
cleaning and fueling areas, material handling
vehicles, equipment and processing areas. Ensure
appropriate action is taken in response to the
inspection by implementing tracking or follow up
procedures.
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6.0.5 Monitoring and Reporting Requirements. (See also part 5)

Statutes and Regulations

•Table D-l.-Sector-Specific Numeric Limitations and Benchmark Monitoring

Subsector
(Discharges may be subject to requirements

for more than one sectorlsubsectod

Parameter Benchmark
monitoring cutoff

concentration'

Numeric
limitation2

Sector of Permit Affected/Supplemental Requirements

Asphalt Paving and Roofing Materials Total Suspended Solids (TSS)
(SIC 2951, 2952)

Discharges from areas where production TSS
of asphalt paving and roofing emulsions
occurs (SIC 2951, 2952) Oil and Grease

pH
IMonitor once/quarter for the year 2 and year 4 monitoring years.
2Monitor once per year for each monitoring year.

100mg/L

23.0 mg/L, daily max
15.0 mg/L, 30-day avg
15.0 mg/L, daily max
lOmg/L, 30-day avg
6.0-9.0

6.E Sector E-Glass, Clay, Cement, Concrete, and
Gypsum Products

6.E.l Covered Storm Water Discharges

The requirements in Part 6.E apply to storm water
discharges associated with industrial activity from
Glass, Clay, Cement, Concrete, and Gypsum
Products facilities as identified by the SIC Codes
specified under Sector E in Table 1-1 of part 1.2.1.

6.E.2 Industrial Activities Covered by Sector E

The requirements listed under this permit apply
to storm water discharges associated with industrial
activity from a facility engaged in either manufac
turing the following products or performing the
following activities:

6.E.2.1 flat, pressed, or blown glass or glass
containers;

6.E.2.2 hydraulic cement;

6.E.2.3 clay products including tile and brick;

6.E.2.4 pottery and porcelain electrical supplies;

6.E.2.5 concrete products;

6.E.2.6 gypsum products;

6.E.2.7 minerals and earths, ground or otherwise
treated;

6.E.2.8 non-clay refractories;

6.E.2.9 lime manufacturing;

6.E.2.10 cut stone and stone products;

6.E.2.11 asbestos products;

6.E.2.12 mineral wool and mineral wool insula
tion products.

6.E.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.E.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify the locations of the following, as
applicable: bag house or other dust control device;
recycle/sedimentation pond, clarifier or other
device used for the treatment of process wastewater,
and the areas that drain to the treatment device.

6.E.3.2 Good Housekeeping Measures. (See also Part
4.2.2.3) With good housekeeping prevent or
minimize the discharge of: spilled cement; aggregate
(including sand or gravel); kiln dust; fly ash; settled
dust; or other significant material in storm water
from paved portions of the site that are exposed to
storm water. Consider using regular sweeping or
other equivalent measures to minimize the presence
of these materials. Indicate in your SWPPP the
frequency of sweeping or equivalent measures.
Determine the frequency from the amount of
industrial activity occurring in the area and the
frequency of precipitation, but it must be performed
at least once a week if cement, aggregate, kiln dust,
fly ash or settled dust are being handled/processed.
You must also prevent the exposure of fine granular
solids (cement, fly ash, kiln dust, etc.) to storm water
where practicable, by storing these materials in
enclosed silos/hoppers, buildings or under other
covering.

6.E.3.3 Inspections. (See also Part 4.2.7.2.1.5)
Perform inspections while the facility is in operation
and include all of the following areas exposed to
storm water: material handling areas, above ground
storage tanks, hoppers or silos, dust collection/
containment systems, truck wash down/equipment
cleaning areas.

6.E.3.4 Certification. (See also Part 4.4.1) For
facilities producing ready-mix concrete, concrete
block, brick or similar products, include in the non
storm water discharge certification a description of
measures that insure that process waste water
resulting from truck washing, mixers, transport
buckets, forms or other equipment are discharged in
accordance with NPDES requirements or are recycled.

•
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6.E.4 Monitoring and Reporting Requirements. (See also Part ,5)

Table E-l.-Sector-Specific N\lmeric Limitation!! and Benchmark Monitoring

Appendix 1(e)

Subsector
(Discharges may be subject to requirements

for more than one sectorlsubsector)

Parameter Benchmark
monitoring cutoff

concentration!

Numeric
limitation!

Sector of Permit AffectedlSupplementalRequirements

Clay Product Manufacturers
(SIC 3245-3259, 3261-3269)

Concrete and Gypsum Product
Manufacturers (SIC 3271-3275)

Total Recoverable Aluminum

TSS
Total Recoverable Iron

0.75mg/L

100mg/L
1.0mg/L

Cement Manufacturing Facility, Material TSS
Storage Runoff: Any discharge composed
of runoff that derives from the storage
of materials including raw materials,
intermediate products, finished products,
and waste materials that are used in or
derived from the manufacture of cement pH
'Monitor once/quarter for the year 2 and year 4 monitoring years..
2Monitor once per year for each monitoring year.

50 mg/L daily max.

6.0-9.0 S.U.

•

•

6.F Sector F-Primary Metals

6.F.l Covered Storm Water Discharges

The requirements in Part 6.F apply to storm water
discharges associated with industrial activity from
Primary Metals facilities as identified by the SIC
Codes specified under Sect<)r F in Table 1-1 of Part
1.2.1.

6.F.2 Industrial Activities Covered by Sector F

The types of activities under this Part are facilities
primarily engaged in are:

6.F.2.1 Steel works, blast furnaces, and rolling
and finishing mills including: steel wire drawing
and steel nails and spikes; cold-rolled steel sheet,
strip, and bars; and steel pipes and tubes;

6.F.2.2 Iron and steel foundries, including: gray
and ductile iron, malleable iron, steel investment,
and steel foundries not elsewhere classified;

6.F.2.3 Primary smelting and refining of nonfer
rous metals, including: primary smelting and
refining of copper, and primary production of
aluminum;

6.F.2.4 Secondary smelting and refining of
nonferrous metals;

6.F.2.5 Rolling, drawing, and extruding of
nonferrous metals, including: rolling, drawing, and
extruding of copper; rolling, drawing and extruding
of nonferrous metals except copper and aluminum;
and drawing and insulating of nonferrous wire;

6.F.2.6 Nonferrous foundries (castings), inclUd
ing: aluminum die-casting, nonferrous die-casting,
except aluminum, aluminum foundries, copper
foundries, and nonferrous foundries, except copper
and aluminum;

6.F.2.7 Miscellaneous primary metal products, not
elsewhere ~lassified, including: metal heat treating,
and primary metal products not elsewhere classi
fied;

Activities covered include but are not limited to
storm water discharges associated with cooking
operations, sintering plants, blast furnaces, smelting
operations, rolling mills, casting operations, heat
treating, extruding, drawing, or forging all types of
ferrous and nonferrous metals, scrap and ore.

6.F.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4,

6.F.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Also identify where any of the following
activities may be exposed to precipitation/surface
runoff; storage or disposal of wastes such as spent
solvents/baths, sand, slag/dross; liquid storage
tanks/drums; processing areas including pollution
control equipment (e.g., baghouses); and storage
areas of raw material such as coal, coke, scrap, sand,
fluxes, refractories or metal in any form. In addition,
indicate where an accumulation of significant
amounts of particulate matter could occur from such
sources as furnace or oven emissions, losses from
coa1/coke handling operations, etc., and which
could result in a discharge of pollutants to waters of
the United States.

6.F.3.2 Inventory ofExposed Material. (See also Part
4.2.4) Include in the inventory of materials handled
at the site that potentially may be exposed to
precipitation/runoff, areas where deposition of
parti<;:ulate matter from process air emissions or
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losses during material handling activities are
possible.

6.F.3.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1) As part of your good housekeeping
program, include: a cleaning/maintenance program
for all impervious areas of the facility where
particulate matter, dust or debris may accumulate,
especially areas where material loading/unloading,
storage, handling and processing occur; the paving
of areas where vehicle traffic or material storage
occur but where vegetative or other stabilization
methods are not practicable (institute a sweeping
program in these areas too). For unstabilized areas
where sweeping is not practicable, consider using
storm water management devices such as sediment
traps, vegetative buffer strips, filter fabric fence,
sediment filtering boom, gravel outlet protection or
other equivalent measures that effectively trap or
remove sediment.

6.F.3.4 Inspections. (See also Part 4.2.7.2.1.5)
Conduct inspections routinely, or at least on a
quarterly basis, and address all potential sources of
pollutants, including (if applicable): air pollution
control equipment (e.g., baghouses, electrostatic
precipitators, scrubbers and cyclones) for any signs
of degradation (e.g., leaks, corrosion or improper
operation) that could limit their efficiency and lead
to excessive emissions. Consider monitoring air flow
at inlets/outlets (or use equivalent measures) to
check for leaks (e.g., particulate deposition) or
blockage in ducts. Also inspect all process and
material handling equipment (e.g., conveyors,
cranes and vehicles) for leaks, drips or the potential
loss of material; and material storage areas (e.g.,
piles, bins or hoppers for storing coke, coal, scrap or
slag, as well as chemicals stored in tanks/drums) for
signs of material losses due to wind or storm water
runoff.

Statutes and Regulations

6.G Sector G-Metal Mining (Ore Mining and
Dressing)

6.G.l Covered Storm Water Discharges

The requirements in Part 6.G apply to storm
water discharges associated with industrial activity
from active, temporarily inactive and inactive metal
mining and ore dressing facilities, including mines
abandoned on Federal Lands, as identified by the
SIC Codes specified under Sector G in Table 1-1 of
Part 1.2.1. Coverage is required for facilities that
discharge storm water contaminated by contact with
or that has come into contact with, any overburden,
raw material, intermediate product, finished
product, byproduct, or waste product located on the
site of the operation.

6.G.1.1 Covered Discharges from Inactive Facilities:
All storm water discharges.

6.G.1.2 Covered Discharges from Active and
Temporarily Inactive Facilities: Only the storm water
discharges from the following areas are covered:
waste rock/overburden piles if composed entirely
of storm water and not combining with mine
drainage; topsoil piles; offsite haul!access roads;
onsite haul!access roads constructed of waste rock/
overburden/spent ore if composed entirely of storm
water and not combining with mine drainage; onsite
haul!access roads not constructed of waste rock/
overburden/spent ore except if mine drainage is
used for dust control; runoff from tailings dams/
dikes when not constructed of waste rock/ tailings
and no process fluids are present; runoff from
tailings dams/dikes when constructed of waste
rock/ tailings if and no process fluids are present if
composed entirely of storm water and not combin
ing with mine drainage; concentration building if no
contact with material piles; mill site if no contact
with material piles; office/administrative building
and housing if mixed with storm water from

•

•

6.FA Monitoring and Reporting Requirements. (See also Part 5)

Table F-l.-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Sector of permit affected/supplemental requirements
Subsector Parameter Benchmark Numeric

(Discharges may be subject to requirements monitoring cutoff limitation
for more than one sector/subsector) concentration'

Steel Works, Blast Furnaces, and Rolling Total Recoverable Aluminum 0.75 mg/L
and Finishing Mills (SIC 3312-3317) Total Recoverable Zinc 0.117 mg/L
Iron and Steel Foundries (SIC 3321-3325) Total Recoverable Aluminum 0.75 mg/L

TSS 100mg/L
Total Recoverable Copper 0.0636 mg/L
Total Recoverable Iron 1.0 mg/L
Total Recoverable Zinc 0.117 mg/L

Rolling, Drawing, and Extruding of Total Recoverable Copper 0.0636 mg/L
Non-Ferrous Metals (SIC 3351-3357) Total Recoverable Zinc 0.117 mg/L
Non-Ferrous Foundries (SIC 3363-3369) Total Recoverable Copper 0.636 mg/L

Total Recoverable Zinc 0.117 mg/L
lMonitor once/quarter for the year 2 and year 4 Monitoring Years. •
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industrial area; chemical storage area; docking
facility if no excessive contact with waste product
that would otherwise constitute mine drainage;
explosive storage; fuel storage; vehicle/equipment
maintenance area/building; parking areas (if
necessary); power plant; truck wash areas if no
excessive contact with waste product that would
otherwise constitute mine drainage; unreclaimed,
disturbed areas outside of active mining area;
reclaimed areas released from reclamation bonds
prior to December 17, 1990; and partially/inad
equately reclaimed areas or areas not released from
reclamation bonds.

6.G.2 Industrial Activities Covered by Sector G

Note: "metal mining" will connote any of the separate
activities listed in Part 6.G.2. The types of activities that
permittees under Sector G are primarily engaged in are:

6.G.2.1 exploring for metallic minerals (ores),
developing mines and the mining of ores;

6.G.2.2 ore dressing and beneficiating, whether
performed at co-located, dedicated mills or separate
(Le., custom) mills.

6.G.3 Limitations on Coverage

6.G.3.1 Prohibition ofStorm Water Discharges.
Storm water discharges not authorized by this
permit: discharges from active metal mining
facilities which are subject to effluent limitation
guidelines for the Ore Mining and Dressing Point
Source Category (40 CFR Part 440).

Note: discharges that come in contact with overburden/
waste rock are subject to 40 CFR Part 440, providing: the
discharges drain toa point source (either naturally or as a
result of intentional diversion) and they combine with
"mine drainage" that is otherwise regulated under the Part
440 regulations. Discharges from overburden/waste rock
can be covered under this permit if they are composed
entirely of storm water, do not combine with sources of
mine drainage that are subject to 40 CFR Part 440, and
meet other eligibility criteria contained in Part 1.2.2.1.

6.G.3.2 Prohibition ofNon-Storm Water Discharges.
Not authorized by this permit: adit drainage and
contaminated springs or seeps (see also the standard
Limitations on Coverage in Part 1.2.3).

6.G.4 Definitions

6.G.4.1 Mining Operation-typically consists of
three phases, anyone of which individually
qualifies as a "mining activity." The phases are the
exploration and construction phase, the active
phase, and the reclamation phase.

6.G.4.2 Exploration and Construction Phase-entails
exploration and land disturbance activities to
determine the financial viability of a site. Construc
tion includes the building of site access roads and
removal of overburden and waste rock to expose
mineable minerals.

Appendix 1(e)

6.G.4.3 Active Phase-activities including each
step from extraction through production of a salable
product.

6.G.4.4 Reclamation Phase-activities undertaken
following the cessation of mining intended to return
the land to an appropriate post-mining land use in
order to meet applicable mined land reclamation
requirements.

The following definitions are not intended to
supercede the definitions of active and inactive mining
facilities established by 40 CFR 122.26(b)(14)(iii).

6.G.4.5 Active Metal Mining Facility-a place
where work or other activity related to the extraction,
removal or recovery of metal ore is being conducted.
For surface mines, this definition does not include
any land where grading has returned the earth to a
desired contour and reclamation has begun.

6.G.4.6 Inactive Metal Mining Facility-a site or
portion of a site where metal mining and/or milling
occurred in the past but is not an active facility as
defined above, and where the inactive portion is not
covered by an active mining permit issued by the
applicable State or Federal government agency.

6.G.4.7 Temporarily Inactive Metal Mining Facil
ity-a site or portion of a site where metal mining
and/or milling occurred in the past but currently is
not being actively undertaken, and the facility is
covered by an active mining permit issued by the
applicable State or Federal government agency.

6.G.5 Clearing, Grading and Excavation Activities

Clearing, grading and excavation activities being
conducted as part of the exploration and construc
tion phase of a mining operation cannot be covered
under this permit if these activities will disturb one
or more acre of land. Instead, coverage for these
activities must be under the latest version of EPA's
General Permit for Storm Water Discharges from
Construction Activities (the "Construction General
Permit"; Federal Register, Vol. 63, p. 7858 and for
Region 6, Federal Register, Vol. 63, p. 36490), or an
individual construction permit. If the area of
disturbance during the initial phase is less than one
acre, you must continue to comply with the require
ments of the MSGP-2000.

6.G.5.1 Requirements for Activities Disturbing 5 or
More Acres of Earth. If the one-acre limit as defined in
Part 6.G.5 is attained, coverage for these activities
must be under the latest version of EPA's Construc
tion General Permit (or individual permit). You
must first obtain and comply with the Construction
General Permit's requirements before submitting the
separate Construction General Permit Notice of
Intent (NOI) form (EPA Form 3510-9). The February
17,1998 version of the permit can be downloaded
from the EPA's Web Site at www.epa.gov /owm/
sw/ construction/cgp / cgp-nat.pdf and Region 6's
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July 6,1998 version of the permit at www.epa.gov/
owm/sw/ construction/cgp / cgp-reg6.pdf or
obtained from the Office of Water Resource Center
at (202) 260-7786. The NOI form is also available
from the Web Site at www.epa.gov/ owm/sw/
construction/connoi.pdf or from your EPA Regional
office at the address listed under Part 8.3. Dis
charges in compliance with the provisions of the
Construction General Permit are also authorized
under the MSGP.

6.G.5.2 Cessation of Earth Disturbing Activities. If
exploration phase clearing, grading and excavation
activities are completed and no further mining
activities will occur at the site, you must comply
with the requirements for terminating the Construc
tion General Permit, i.e., stabilize and revegetate the
disturbed land, submit a Notice of Termination, etc.
If active mining activities will ensue, you must
apply for coverage under the MSGP-2000 for your
storm water discharges and be prepared to imple
ment any new requirements prior to beginning the
active phase. It is recommended you terminate your
coverage under the Construction General Permit,
but it is not mandatory that you do so. If you choose
not to terminate your construction General Permit,
you will be responsible for complying with all
permit conditions of the construction permit in
addition to those of the MSGP-2000. The Notice of
Termination form is Addendum E to this permit and
is available athttp://www.epa.gov/owm/sw/
industry/ msgp/ notform.pdf.

6.G.6 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the follOWing requirements, you
must also comply with the requirements listed in
Part 4.

6.G.6.1 SWPPP Requirements for Active and
Temporarily Inactive Metal Mining Facilities.

6.G.6.1.1 Nature of Industrial Activities. (See also
Part 4.2.2.1) Briefly describe the mining and
associated activities that can potentially affect the
storm water discharges covered by this permit,
including: the total acreage within the mine site; the
estimated acreage of disturbed land; the estimated
acreage of land proposed to be disturbed through
out the life of the mine; and a general description of
the location of the site relative to major transporta
tion routes and communities.

6.G.6.1.2 Site Map. (See also Part 4.2.2.3) Also
identify the locations of the following (as appropri
ate): mining/milling site boundaries; access and
haul roads; outline of the drainage areas of each
storm water outfall within the facility and indicate
the types of discharges from the drainage areas;
equipment storage, fueling and maintenance areas;
materials handling areas; outdoor manufacturing,
storage or material disposal areas; chemicals and

Statutes and Regulations

explosives storage areas; overburden, materials,
soils or waste storage areas; location of mine
drainage (where water leaves mine) or other process
water; tailings piles/ponds (including proposed
ones); heap leach pads; off-site points of discharge
for mine drainage/process water; surface waters;,
and boundary of tributary areas that are subject to
effluent limitations guidelines.

6.G.6.1.3 Potential Pollutant Sources. (See also Part
4.2.4) For each area of the mine/mill site where
storm water discharges associated with industrial
activities occur, identify the types of pollutants (e.g.,
heavy metals, sediment) likely to be present in
significant amounts. Consider these factors: the
mineralogy of the ore and waste rock (e.g., acid
forming); toxicity and quantity of chemicals used,
produced or discharged; the likelihood of contact
with storm water; vegetation of site (if any); history
of significant leaks/spills of toxic or hazardous
pollutants. Also include a summary of any existing
ore or waste rock/overburden characterization data
and test results for potential generation of acid rock.
If any new data is acquired due to changes in ore
type being mined, update your SWPPP with this
information.

6.G.6.1.4 Site Inspections. (See also Part 4.2.7.2.1.5)
Inspect active mining sites at least monthly. Inspect
temporarily inactive sites at least quarterly unless
adverse weather conditions make the site inacces
sible.

6.G.6.1.5 Employee Training. (See also Part
4.2.7.2.1.6) Conduct employee training at least
annually at active mining and temporarily inactive
sites.

6.G.6.1.6 Controls, (See also Part 4.2.7) Consider
each of the following BMPs. The potential pollutants
identified in Part 6.G.6.1.3 shall determine the
priority and appropriateness of the BMPs selected. If
you determine that one or more of these BMPs are
not appropriate for your facility, explain why it is
not appropriate. If BMPs are implemented or
planned but are not listed here (e.g., substituting a
less toxic chemical for a more toxic one), include
descriptions of them in your SWPPP.

6.G.6.1.6.1 Storm Water Diversions. Consider
diverting storm water away from potential pollutant
sources. BMP options: interceptor/ diversion
controls (e.g., dikes, swales, curbs or berms); pipe
slope drains; subsurface drains; conveyance systems
(e.g., channels or gutters, open top box culverts and
waterbars; rolling dips and road sloping; roadway
surface water deflector, and culverts); or their
equivalents.

6.G.6.1.6.2 Sediment and Erosion Control. (See also
Part 4.2.7.2.2.1) At active and temporarily inactive
sites consider a range of erosion controls within the
broad categories of: flow diversion (e.g., swales);

•

•

•
AppendiX 1
Page 836 February 2001 ©Thompson Publishing Group Inc. 2001



•

•

Statutes and Regulations

stabilization (e.g., temporary or permanent seeding);
and structural controls (e.g., sediment traps, dikes,
silt fences).

6.G.6.1.6.3 Management ofRunoff. (See also Part
4.2.7.2.2.2) Consider the potential pollutant sources
given in Part 6.G.6.1.3 when determining reasonable
and appropriate measures for managing runoff.

6.G.6.1.6.4 Capping. When capping is necessary to
minimize pollutant discharges in storm water,
identify the source being capped and the material
used to construct the cap.

6.G.6.1.6.5 Treatment. If treatment of storm water
(e.g., chemical or physical systems, oil/water
separators, artificial wetlands, etc.) from active and
temporarily inactive sites is necessary to protect
water quality, describe the type and location of
treatment used.

6.G.6.1.6.6 Certification of Discharge Testing. (See
also Part 4.4.1) Test or evaluate for the presence of
specific mining-related non-storm water discharges
such as seeps or adit discharges or discharges
subject to effluent limitations guidelines (e.g., 40
CFR Part 440), such as mine drainage or process
water. Alternatively (if applicable), you may certify
in your SWPPP that a particular discharge com
prised of commingled storm water and non-storm
water is covered under a separate NPDES permit;
and that permit subjects the non-storm water
portion to effluent limitations prior to any commin
gling. This certification shall identify the non-storm
water discharges, the applicable NPDES permit(s),
the effluent limitations placed on the non-storm
water discharge by the permit(s), and the points at
which the limitations are applied.

6.G.6.2 SWPPP Requirements for Inactive Metal
Mining Facilities.

6.G.6.2.1 Nature of Industrial Activities. (See also
Part 4.2.2.1) Briefly describe the mining and associ
ated activities that took place at the site that can
potentially affect the storm water discharges
covered by this permit. Include: approximate dates
of operation; total acreage within the mine and/or
processing site; estimate of acres of disturbed earth;
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activities currently occurring onsite (e.g., reclama
tion); a general description of site location with
respect to transportation routes and communities.

6.G.6.2.2 Site Map. (See also Part 4.2.2.3) See Part
6.G.6.1.2 for requirements.

6.G.6.2.3 Potential Pollutant Sources. (See also Part
4.2.4) See Part 6.G.6.1.3 for requirements.

6.G.6.2.4 Controls; (See also Part 4.2.7) Consider
each of the following BMPs. The potential pollutants
identified in Part 6.G.6.2.3 shall determine the
priority and appropriateness of the BMPs selected. If
you determine that one or more of these BMPs are
not appropriate for your facility, explain why it is
not appropriate. If BMPs are implemented or
planned but are not listed here (e.g., substituting a
less toxic chemical for a more toxic one), include
descriptions of them in your SWPPP. The non
structural controls in the general requirements at
Part 4.2.7.2.1 are not required for inactive facilities.

6.G.6.2.4.1 Storm Water Diversions. See Part
6.G.6.1.6.2 for requirements.

6.G.6.2.4.2 Sediment and Erosion Control. (See also
Part 4.2.7.2.2.1) See Part 6.G.6.1.6 for requirements.

6.G.6.2.4.3 Management ofRunoff. (See also Part
4.2.7.2.2.2) Also consider the potential pollutant
sources as described in Part 6.G.6.2.3 (Summary of
Potential Pollutant Sources) when determining
reasonable and appropriate measures for managing
runoff.

6.G.6.2.4.4 Capping. See Part 6.G.6.1.7 for require
ments.

6.G.6.2.4.5 Treatment. See Part 6.G.6.1.8 for
requirements.

6.G.6.2.5 Comprehensive Site Compliance Evaluation.
(See also Part 4.9) Annual site compliance evalua
tions may be impractical for inactive mining sites
due to remote location/inaccessibility of the site; in
which case conduct the evaluation at least once
every 3 years. Document in the SWPPP why annual
compliance evaluations are not possible. If the
evaluations will be conducted more often than every
3 years, specify the frequency of evaluations.

6.G.7 Monitoring and Reporting Requirements. (See also Part 5)

Table G-l-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring for
Copper Ore Mining and Dressing Facilities

Subsector Parameter Benchmark
(Discharges may be subject to requirements monitoring cutoff

for more than one sectorlsubsector) concentration'

•
Part of Permit Affected/Supplemental Requirements

Copper Ore Mining and Dressing Facilities TSS
(SIC 1021)

Nitrate plus Nitrite Nitrogen
Chemical Oxygen Demand (COD)

'Monitor once/quarter for the year 2 and year 4 Monitoring Years.

100mg/L
0.68mg/L
120mg/L

Numeric
limitation
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6.G.7.1 Analytic Monitoringfor Copper Ore Mining
and Dressing Facilities. Active copper ore mining
and dressing facilities must sample and analyze
storm water discharges for the pollutants listed in
Table G-l.

6.G.7.2 Analytic Monitoring Requirements for
Discharges From Waste Rock and Overburden Piles at
Active OreMining and Dressing Facilities. For
discharges from waste rock and overburden piles,
perform analytic monitoring at least once within the
first year of permit coverage for the parameters
listed in Table G-2, and twice annually thereafter for
any parameters measured above the benchmark
value (based on the initial sampling event) listed in

Statutes and Regulations

Table G-2. Permittees must also conduct analytic
monitoring twice annually for the parameters listed
in Table G-3. The twice annual samples must be
collected once between January 1 and June 30 and
once between July 1 and December 31, with at least
3 months separating the storm events. The director
may, however, notify you that you must perform
additional monitoring to accurately characterize the
quality and quantity of pollutants discharged from
your waste rock/overburden piles. Monitoring
requirements for discharges from waste rock and
overburden piles are not eligible for the waivers in
Part 5.3.2.

•

Table G-2-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring for Discharges
From Waste Rock and Overburden Piles From Active Ore Mining or Dressing Facilities

Subsector
(Discharges may be subject to requirements

for more than one sectorlsubsector)

Parameter Benchmark
monitoring cutoff

concentration'

Numeric
limitation

Part of permit affected/supplemental requirements

Iron Ores; Copper Ores; Lead and Zinc
Ores; Gold and Silver Ores; Ferroalloy
Ores except Vanadium; Miscellaneous
Metal Ores (SIC Codes 1011, 1021, 1031,
1041,1044,1061,1081,1094,1099)

TSS
Turbidity (NTUs)
pH
Hardness (as CaC03)

100mg/L
5 NTUs above background
6.0-9.0 standard units
no benchmark value •See above, as applicable Antimony, Total 0.636 mg/L

Arsenic, Total 0.16854 mg/L
Beryllium, Total 0.13 mg/L
Cadmium, Total (hardness dependent) 0.0159 mg/L
Copper, Total (hardness dependent) 0.0636 mg/L
Iron, Total 1.0 mg/L
Lead, Total (hardness dependent) 0.0816 mg/L
Manganese, Total 1.0 mg/L
Mercury, Total 0.0024 mg/L
Nickel, Total (hardness dependent) 1.417 mg/L
Selenium, Total 0.2385 mg/L
Silver, Total (hardness dependent) 0.318 mg/L
Zinc, Total (hardness dependent) 0.117 mg/L

lMonitor at least once during the first year of permit coverage, and twice annually thereafter for any parameter that
exceeds the benchmark value. Facilities that monitored for the full list of Table G-2 parameters during the previous
permit need not sample the entire list again, however they must continue twice annual monitoring for parameters that
exceeded the benchmark values in the initial sampling event.

6.G.7.2.1 Additional Analytic Monitoring Require
ments for Discharges From Waste Rock and Overburden
Piles. Table G-3 contains additional monitoring
requirements for specific ore mine categories.
Perform the monitoring twice annually using the

schedule established in Part 6.G.7.2. The initial
sampling event for a pollutant parameter required
in Table G-2 satisfies the requirement for the first
sample of any pollutant measurement in Table G-3.

•
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Table G-3-Additional Monitoring Requirements for Discharges From Waste Rock and
Overburden Piles From Active Ore Mining or Dressing Facilities•
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Supplemental requirements

Pollutants of concern
Type of Ore mined

Tungsten are
Nickel are
Aluminum are
Mercury are
Iron are
Platinum are
Titanium are
Vanadium are
Zinc, Gold, Silver and Molybdenum
Uranium, Radium and Vanadium

Total
suspended

solids (TSS)

x
X
X
X
X

X
X
X
X

pH

X
X
X
X
X

X
X
X
X

Metals, total

Arsenic, Cadmium (H), Copper (H), Lead (H), Zinc (H)
Arsenic, Cadmium (H), Copper (H), Lead (H), Zinc (H)
Iron
Nickel (H)
Iron (Dissolved)
Cadmium (H), Copper (H), Mercury, Lead (H), Zinc (H)
Iron, Nickel (H), Zinc (H)
Arsenic, Cadmium (H), Copper (H), Lead (H), Zinc (H)
Arsenic, Cadmium (H), Copper (H), Lead, (H), Mercury, Zinc (H)
Chemical Oxygen Demand, Arsenic, Radium (Dissolved
and Total), Uranium, Zinc (H)

Note: (H) indicates that hardness must also be measured when this pollutant is measured.

Table G-4-Applicability of the Multi-Sector General Permit to Storm Water Runoff From
Active Ore (Metal) Mining and Dressing Sites

Note/comment•

6.G.7.2.2 Reporting Requirements for Storm Water
Discharges From Waste Rock And Overburden Piles
From Active Ore Mining or Dressing Facilities. From
active ore mining and dressing facilities, submit
monitoring results for each outfall discharging

Discharge/source of discharge

storm water from waste rock and overburden piles,
or certifications in accordance with Part 7. Submit
monitoring reports on discharge monitoring report
(DMR) forms postmarked no later than January 28
of the next year after the samples were collected.

Waste rock/overburden

Topsoil

Onsite haul roads

Offsite haul/access roads

Onsite haul roads
Offsite haul/access roads

Piles
If composed entirely of storm water and not combining with
mine drainage. See Note below.

Roads constructed of waste rock or spent ore

If composed entirely of storm water and not combining with mine
drainage. See Note below.

Roads not constructed of waste rock or spent ore

Except if "mine drainage" is used for dust control

Milling/concentrating

•

Runoff from tailings dams/dikes when
constructed of waste rock/tailings

Runoff from tailings dams/dikes when not
constructed of waste rock/tailings
Concentration building
Mill site

Office/administrative building and housing
Chemical storage area
Docking facility

Explosive storage
Fuel storage (oil tanks/coal piles)
Vehicle/equipment maintenance area/building
Parking areas
Power plant
Truck wash area

Except if process fluids are present and only if composed entirely of
storm water and not combining with mine drainage. See Note below.

Except if process fluids are present

If storm water only and no contact with piles
If storm water only and no contact with piles

Ancillary areas

If mixed with storm water from the industrial area.

Except if excessive contact with waste product that would otherwise
constitute "mine drainage"

But coverage unnecessary if only employee and visitor-type parking.
Except when excessive contact with waste product that would
otherwise constitute "mine drainage"
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Table G-4 (cont.)

Reclamation-related areas
Any disturbed area (unreclaimed). Only if not in active mining area
Reclaimed areas released from reclamation
bonds prior to Dec. 171990.
Partially/inadequately reclaimed areas or areas
not released from reclamation bond.

Statutes and Regulations

•
Note: Storm water runoff from these sources are subject to the NPDES program for storm water unless mixed with
discharges subject to 40 CFR Part 440 that are not regulated by another permit prior to mixing. Non-storm water
discharges from these sources are subject to NPDES permitting and may be subject to the effluent limitation gUidelines
under 40 CFR Part 440.
Discharges from overburden/waste rock and overburden/waste rock-related areas are not subject to 40 CFR Part 440
unless: (1) it drains naturally (or is intentionally diverted) to a point source; and (2) combines with "mine drainage" that
is otherwise regulated under the Part 440 regulations. For such sources, coverage under this permit would be available if
the discharge composed entirely of storm water does not combine with other sources of mine drainage that are not
subject to 40 CFR Part 440, as well as meeting other eligibility criteria contained in Part LB. of the permit. Permit
applicants bear the initial responsibility for determining the applicable technology-based standard for such discharges.
EPA recommends that permit applicants contact the relevant NPDES permit issuance authority for assistance to
determine the nature and scope of the "active mining area" on a mine-by-mine basis, as well as to determine the
appropriate permitting mechanism for authorizing such discharges.

6.H Sector H-Coal Mines and Coal Mining
Related Facilities

6.H.l Covered Stonn Water Discharges

The requirements in Part 6.H apply to storm
water discharges associated with industrial activity
from Coal Mines and Coal Mining Related facilities
as identified by the SIC Codes specified under
Sector H in Table 1-1 of Part 1.2.1.

6.H.2 Industrial Activities Covered by Sector H

Storm water discharges from the following
portions of coal mines may be eligible for this
permit:

6.H.2.1 Haul roads (nonpublic roads on which
coal or coal refuse is conveyed);

6.H.2.2 Access roads (nonpublic roads providing
light vehicular traffic within the facility property
and to public roadways);

6.H.2.3 Railroad spurs, siding and internal
haulage lines (rail lines used for hauling coal within
the facility property and to offsite commercial
railroad lines or loading areas);

6.H.2A Conveyor belts, chutes and aerial
tramway haulage areas (areas under and around
coal or refuse conveyer areas, including transfer
stations); and

6.H.2.5 Equipment storage and maintenance
yards, coal handling buildings and structures, and
inactive coal mines and related areas (abandoned
and other inactive mines, refuse disposal sites and
other mining-related areas).

6.H.3 Limitation on Coverage

6.H.3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.2.2) Not covered by this permit:
discharges from pollutant seeps or underground
drainage from inactive coal mines and refuse

disposal areas that do not result from precipitation
events; and discharges from floor drains in mainte
nance buildings and other similar drains in mining
and preparation plant areas.

6.H.3.2 Discharges Subject to Storm Water Effluent
Guidelines. (See also Part 1.2.3.4) Not authorized by this
permit: storm water discharges subject to an existing
effluent limitation guideline at 40 CFR Part 434.

6.H.4 Stonn Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4 of the MSGP.

6.HA.l Other Applicable Regulations. Most active
coal mining- related areas (SIC Codes 1221-1241) are
subject to sediment and erosion control regulations
of the U.S. Office of Surface Mining (OSM) that
enforces the Surface Mining Control and Reclama
tion Act (SMCRA). OSM has granted authority to
most coal producing states to implement SMCRA
through State SMCRA regulations. All SMCRA
requirements regarding control of storm water
related pollutant discharges must be addressed in
the SWPPP (directly or by reference).

6.H.4.2 Drainage Area Site Map. (See also Part
4.2.2.3) Also identify where any of the following
may be exposed to precipitation/surface runoff: all
applicable mining related areas described in Part
6.H.2; acidic spoil, refuse or unreclaimed disturbed
areas, and liquid storage tanks containing pollutants
such as caustics, hydraulic fluids and lubricants.

6.H.4.3 Potential Pollutant Sources. (See also Part
4.2.4) Describe the following sources and activities
that have potential pollutants associated with them:
truck traffic on haul roads and resulting generation
of sediment subject to runoff and dust generation;
fuel or other liquid storage; pressure lines contain-

•

•
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ing slurry, hydraulic fluid or other potential harmful
liquids; and loading or temporary storage of acidic
refuse!spoil.

6.HAA Good Housekeeping Measures. (See also Part
4.2.7.2.1.1) As part of your good housekeeping
program, consider: using sweepers; covered storage;
watering haul roads to minimize dust generation;
and conserving vegetation (where possible) to
minimize erosion.

6.HA.5 Preventive Maintenance. (See also Part
4.2.7.2.1.3) Alsoperform inspections of storage tanks
and pressure lines of fuels, lubricants, hydraulic
fluid or slurry to prevent leaks due to deterioration
or faulty connections; or other equivalent measures.

6.HA.6 Inspections ofActive Mining-Related Areas
and Inactive Areas Under SMCRA Bond Authority. (See
also Part 4.2.7.2.1.5) Perform quarterly inspections of
areas covered by this permit, corresponding with
the inspections, as performed by SMCRA inspectors,
of all mining-related areas required by SMCRA.

Appendix 1(e)

Also maintain the records of the SMCRA authority
representative.

6.HA.7 Sediment and Erosion Control. (See also
Part 4.2.7.2.2.1) As indicated in Part 6.HA.1 above,
SMCRA requirements regarding sediment and
erosion control measures are primary requirements
of the SWPPP for mining-related areas subject to
SMCRA authority.

6.HA.8 Comprehensive Site Compliance Evaluation.
(See also Part 4.9.2) Include in your evaluation
program, inspections for pollutants entering the
drainage system from activities located on or near
coal mining-related areas. Among the areas to be
inspected: haul and access roads; railroad spurs,
sliding and internal hauling lines; conveyor belts,
chutes and aerial tramways; equipment storage and
maintenance yards; coal handling buildings!
structures; and inactive mines and related areas.
6.H.6 Monitoring and Reporting Requirements. (See
also Part 5)

Table H-1.-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Subsector Parameter Benchmark
(Discharges may be subject to requirements cutoff

for more than one sector/subsector) concentration'

• Coal Mines and Related Areas
(SIC 1221-1241)

Part of Permit Affected/Supplemental Requirements
Total Recoverable Aluminum
Total Recoverable Iron
Total Suspended Solids

O.75mg/L
l.Omg/L
100mg/L

Numeric
limitation2

IMonitor once/quarter for the year 2 and year 4 Monitoring Years.

•

6.1 Sector I-Oil and Gas Extraction and Refining

6.1.1 Covered Storm Water Discharges

The requirements in Part 6.1 apply to storm water
discharges associated with industrial activity from
Oil and Gas Extraction and Refining facilities as
identified by the SIC Codes specified under Sector I
in Table 1-1 of Part 1.2.1.

6.1.2 Industrial Activities Covered By Sector I

The types of activities that permittees under
Sector I are primarily engaged in are:

6.1.2.1 Oil and gas exploration, production,
processing or treatment operations, or transmission
facilities;

6.1.2.2 Extraction and production of crude oil,
natural gas, oil sands and shale; the production of
hydrocarbon liquids and natural gas from coal; and
associated oil field service, supply and repair
industries.

6.1.3 Limitations On Coverage

6.1.3.1 Prohibition of Storm Water Discharges. This
permit does not authorize contaminated storm
water discharges from petroleum refining or drilling

operations that are subject to nationally established
BAT or BPT guidelines found at 40 CFR Parts 419
and 435, respectively. Note: most contaminated
discharges at petroleum refining and drilling
facilities are subject to these effluent guidelines and
are not eligible for coverage by this permit.

6.1.3.2 Prohibition ofNon-Storm Water Discharges.
Not authorized by this permit: discharges of vehicle
and equipment washwater, including tank cleaning
operations. Alternatively, washwater discharges
must be authorized under a separate NPDES permit,
or be discharged to a sanitary sewer in accordance
with applicable industrial pretreatment requirements.

6.1.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.1.4.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation!surface runoff: Reportable
Quantity (RQ) releases; locations used for the
treatment, storage or disposal of wastes; processing
areas and storage areas; chemical mixing areas;
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construction and drilling areas; all areas subject to
the effluent guidelines requirements for "No
Discharge" in accordance with 40 CFR 435.32; and
the structural controls to achieve compliance with
the "No Discharge" requirements.

6.1.4.2 Potential Pollutant Sources. (See also Part
4.2.4) Also describe the following sources and
activities that have potential pollutants associated
with them: chemical, cement, mud or gel mixing
activities; drilling or mining activities; and equip
ment cleaning and rehabilitation activities. In
addition, include information about the RQ release
that triggered the permit application requirements;
the nature of release (e.g., spill of oil from a drum
storage area); the amount of oil or hazardous
substance released; amount of substance recovered;
date of the release; cause of the release (e.g., poor
handling techniques and lack of containment in the
area); areas affected by the release (Le., land and
water); procedure to clean up release; actions or
procedures implemented to prevent or improve
response to a release; and remaining potential
contamination of storm water from release (taking
into account human health risks, the control of
drinking water intakes and the designated uses of
the receiving water).

6.1.4.3 Inspections. (See also Part 4.2.7.2.1.5)

6.1.4.3.1 Inspection Frequency. Inspect all equip
ment and areas addressed in the SWPPP at a
minimum of 6-month intervals. Routinely (but not
less than quarterly) inspect equipment and vehicles
which store, mix (including all on and offsite mixing
tanks) or transport chemicals/hazardous materials
(including those transporting supplies to oil field
activities).

6.1.4.3.2 Temporarily or Permanently Inactive Oil and
Gas Extraction Facilities. For these facilities that are
remotely located and unstaffed, perform the
inspections at least annually.

6.1.4.4 Sediment and Erosion Control. (See also Part
4.2.7.2.2.1) Unless covered by the General Permit for
Construction Activity, the additional sediment and
erosion control requirements for well drillings, and
sand/shale mining areas include the following:

6.1.4.4.1 Site Description: Also include: a descrip
tion of the nature of the exploration activity;
estimates of the total area of site and area disturbed
due to exploration activity; an estimate of runoff
coefficient of the site; site drainage map, including
approximate slopes; and the name of all receiving
waters. All sediment and erosion control measures
must be inspected once every seven days.

6.1.4.4.2 Vegetative Controls: Describe and imple
ment vegetative practices designed to preserve
existing vegetation where attainable and re-vegetate
open areas as soon as practicable after grade

Statutes and Regulations

drilling. Consider the follOWing (or equivalent
measures): temporary or permanent seeding,
mulching, sod stabilization, vegetative buffer strips,
tree protection practices. Begin implementing
appropriate vegetative practices on all disturbed
areas within 14 days following the last activity in
that area.

6.1.4.5 Good Housekeeping Measures. (See also
Part 4.2.7.2.1.1)

6.1.4.5.1 Vehicle and Equipment Storage Areas.
Confine vehicles/ equipment awaiting or having
undergone maintenance to designated areas (as
marked on site map). Describe and implement
measures to minimize contaminants from these
areas (e.g., drip pans under equipment, indoor
storage, use of berms or dikes, or other equivalent
measures).

6.1.4.5.2 Material and Chemical Storage Areas.
Maintain these areas in good conditions to prevent
contamination of storm water. Plainly label all
hazardous materials.

6.1.4.5.3 Chemical Mixing Areas. (See also Part 4.4)
Describe and implement measures that prevent or
minimize contamination of storm water runoff from
chemical mixing areas.

6.J Sector J-Mineral Mining and Dressing

6.J.1 Covered Storm Water Discharges

The requirements in Part 6.J apply to storm water
discharges associated with industrial activity from
active and inactive mineral mining and dressing
facilities as identified by the SIC Codes specified
under Sector J in Table 1-1 of Part 1.2.1.

6.J.2 Industrial Activities Covered by Sector J

The types of activities that permittees under
Sector J are primarily engaged in are:

6.J.2.1 exploring for minerals (e.g., stone, sand,
clay, chemical and fertilizer minerals, non-metallic
minerals, etc.), developing mines and the mining of
minerals; and

6.J.2.2 mineral dressing, and non-metallic mineral
services.

6.J.3 Limitations on Coverage

Not authorized by this permit: most storm water
discharges subject to an existing effluent limitation
guideline at 40 CFR part 436. The exceptions to this
limitation and which are therefore covered by the
MSGP-2000 are mine dewatering discharges
composed entirely of storm water or ground water
seepage from: construction sand and gravel,
industrial sand, and crushed stone mining facilities
in Regions I, 2, 3, 6, 8, 9, and 10.

•

•
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6.J.4 Definitions

6.J.4.1 Mining Operation-typically consists of
three phases, anyone of which individually
qualifies as a "mining activity." The phases are the
exploration and construction phase, the active phase
and the reclamation phase.

6.J.4.2 Exploration and Construction Phase-entails
exploration and land disturbance activities to
determine the financial viability of a site. Construc
tion includes the building of site access roads and
removal of overburden and waste rock to expose
mineable minerals.

6.J.4.3 Active Phase-activities including each step
from extraction through production of a salable
product.

6.J.4.4 Reclamation phase-activities undertaken
following the cessation of mining intended to return
the land to an appropriate post-mining land use in
order to meet applicable mined land reclamation
requirements.

Note: The following definitions are not intended to
supercede the definitions of active and inactive mining
facilities established by 40 CPR 122.26(b)(14)(iii).

6.J.4.5 Active Mineral Mining Facility-a place
where work or other activity related to the extrac
tion, removal or recovery of minerals is being
conducted. This definition does not include any land
where grading has returned the earth to a desired
contour and reclamation has begun.

6.J.4.6 Inactive Mineral Mining Facility-a site or
portion of a site where mineral mining and/or
dressing occurred in the past but is not an active
facility as defined above, and where the inactive
portion is not covered by an active permit issued by
the applicable State or Federal government agency.

6.J.4.7 Temporarily Inactive Mineral Mining Facil
ity-a site or portion of a site where mineral mining
and/or dressing occurred in the past but currently is
not being actively undertaken, and the facility is
covered by an active mining permit issued by the
applicable State or Federal government agency.

6.J.5 Clearing, Grading and Excavation Activities

Clearing, grading and excavation activities being
conducted as part of the exploration and construc
tion phase of a mineral mining operation cannot be
covered under this permit if these activities will
disturb one or more acre of land. Instead, coverage
for these activities must be under the latest version
of EPA's General Permit for Storm Water Discharges
from Construction Activities (the "Construction
General Permit"; Federal Register, Vol. 63, p. 7858)
and, for Region 6, Federal Register, Vol. 63, p.
36490), or an individual construction permit. If the
area of disturbance during the initial phase is less
than one acre, you must continue to comply with the
requirements of the MSGP-2000.

Appendix 1(e)

6.J.5.1 Obtaining Coverage Under the Construction
General Permit. If the one-acre limit as described in
Part 6.J.5 is attained, coverage for these activities
must be under the latest version of EPA's Construc
tion General Permit (or individual permit). You must
first obtain and comply with the Construction
General Permit's requirements before submitting the
separate Construction General Permit Notice of
Intent (NOI) form (EPA Form 3510-9). The February
17,1998 version of the permit can be downloaded
from the EPA's Web Site at http://www.epa.gov /
owm/sw/ construction/cgp/ cgp-nat.pdf or obtained
from the Office of Water Resource Center at (202)
260-7786. The NOI form is also available from the
Web Site athttp://www.epa.gov/owm/sw/
construction/ connoLpdf or from your EPA Regional
office at the address listed under Part 8.3. Discharges
in compliance with the provisions of the Construction
General Permit are also authorized under the MSGP.

6.J.5.2 Cessation of Exploration and Construction
Activities. If exploration phase clearing, grading and
excavation activities are completed and no further
mining activities will occur at the site, you must
comply with the requirements for terminating the
Construction General Permit, Le., stabilize and
revegetate the disturbed land, submit a Notice of
Termination, etc. If active mining operations will
ensue, you must apply for coverage under the
MSGP-2000 for your storm water discharges and be
prepared to implement any new requirements prior
to beginning the active phase. It is recommended
you terminate your coverage under the construction
general permit, but you are not required to do so. If
you choose to not terminate, you will be responsible
for complying with all permit conditions of the
construction permit in addition to those of the
MSGP-2000. The Notice of Termination form is
available in Addendum F to this permit and at
http://www.epa.gov/owm/sw/industry/msgp/
notform.pdf.

6.J.6 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4 of the MSGP.

6.J.6.1 Inspections. (See also Part 4.2.7.2.1.5)
Conduct quarterly visual inspections of all BMPs
at active mining facilities. At temporarily or perma
nently inactive facilities, perform annual inspections.
Include in your inspection program: assessment of
the integrity of storm water discharge diversions,
conveyance systems, sediment control and collection
systems and containment structures; inspections to
determine if soil erosion has occurred at, or as a result
of vegetative BMPs, serrated slopes and benched
slopes; inspections of material handling and storage
areas and other potential sources of pollution for
evidence of actual or potential discharges of
contaminated storm water.
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6.J.7 Monitoring and Reporting Requirements. (See also Part 5)

Statutes and Regulations

•Table J-I-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Subsector Parameter Benchmark
(Discharges may be subject to requirements monitoring cutoff

for more thanorte sector/subsector) concentration'
Part of Permit Affected/Supplemental Requirements

Mine DewateringActivities at Construction TSS
Sand and Gravel; Industrial Sand; and pH
Crushed Stone Mining Facilities
(SIC 1422-1429, 1442, 1446)

Numeric
limitation2

25 mg/L, monthly avg.
45 mg/L, daily max 6.0-9.0

Sand and Gravel Mining (SIC 1442, 1446)

Dimension and Crushed Stone and
Nonmetallic Minerals (except fuels)
(SIC 1411, 1422-1429, 1481, 1499)

Nitrate plus Nitrogen
Total Suspended Solids

Total Suspended Solids

0.68mg/L
100mg/L

100mg/L

IMonitor once/quarter for the year 2 and year 4 monitoring years.
2Monitoronce/year for each monitoring year.

6.K Sector K-Hazardous Waste Treatment,
Storage or Disposal Facilities

6.K.l Covered Storm Water Discharges

The requirements in Part 6.K apply to storm
water discharges associated with industrial activity
from Hazardous Waste Treatment, Storage or
Disposal facilities as identified by the Activity Code
specified under Sector K in Table 1-1 of Part 1.2.1.

6.K.2 Industrial Activities Covered by Sector K

This permit authorizes storm water discharges
associated with industrial activity from facilities that
treat, store or dispose of hazardous wastes, includ
ing those that are operating under interim status or
a permit under subtitle C of RCRA.

6.K.3 Limitations on Coverage

For facilities located in Region 6, coverage is
limited to Hazardous Waste Treatment Storage or
Disposal Facilities (TSDF's) that are self-generating
or handle residential wastes only and tothose
facilities that only store hazardous wastes and do
not treat or dispose. Those permits are issued by
EPA Region 6 for Louisiana (LAR05*###), New
Mexico (NMR05*###), Oklahoma (OKR05*###),
and Federal Indian Reservations in these States
(LAR05*##F, NMR05*##F, OKR05*##F, or
TXR05*##F). Coverage under this permit is not
available to commercial hazardous waste disposal/
treatment facilities located in Region 6 that dispose
and treat on a commercial basis any produced
hazardous wastes (not their own) as a service to
generators.

6.K.3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not authorized by this permit:
leachate, gas collection condensate, drained free
liquids, contaminated ground water, laboratory
derived wastewater and contact washwater from
washing truck and railcar exteriors and surface
areas which have come in direct contact with solid
waste at the landfill facility.

6.K.4 Definitions

6.K.4.1 Contaminated storm water-storm water
which comes in direct contact with landfill wastes,
the waste handling and treatment areas, or landfill
wastewater as defined in Part 6.K.4.5. Some specific
areas of a landfill that may produce contaminated
storm water include (but are not limited to): the
open face of an active landfill with exposed waste
(no cover added); the areas around wastewater
treatment operations; trucks, equipment or machin
ery that has been in direct contact with the waste;
and waste dumping areas.

6.K.4.2 Drained free liquids-aqueous wastes
drained from waste containers (e.g., drums, etc.)
prior to landfilling.

6.K.4.3 Land treatment facility-a facility or part of
a facility at which hazardous waste is applied onto
or incorporated into the soil surface; such facilities
are disposal facilities if the waste will remain after
closure.

6.K.4.4 Landfill-an area of land or an excavation
in which wastes are placed for permanent disposal,
that is not a land application or land treatment unit,
surface impoundment, underground injection well,
waste pile, salt dome formation, a salt bed forma
tion, an underground mine or a cave as these terms
are defined in 40 CFR 257.2, 258.2 and 260.10.

6.K.4.5 Landfill wastewater-as defined in 40 CFR
Part 445 (Landfills Point Source Category) all
wastewater associated with, or produced by,
landfilling activities except for sanitary wastewater,
non-contaminated storm water, contaminated
groundwater, and wastewater from recovery
pumping wells. Landfill wastewater includes, but is
not limited to, leachate, gas collection condensate,
drained free liquids, laboratory derived wastewater,
contaminated storm water and contact washwater
from washing truck, equipment, and railcar exteri
ors and surface areas which have come in direct
contact with solid waste at the landfill facility.

•
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6.K.4.6 Leachate-liquid that has passed through
or emerged from solid waste and contains soluble,
suspended, or miscible materials removed from
such waste.

6.K.4.8 Pile-any non-containerized accumula
tion of solid, nonflowing hazardous waste that is
used for treatment or storage and that is not a
containment building.

6.KA.9 Surface impoundment-a facility or part of
a facility which is a natural topographic depression,
man-made excavation or diked area formed
primarily of earthen materials (although it may be
lined with man-made materials), which is designed
to hold an accumulation of liquid wastes or wastes
containing free liquids, and which is not an injection
well. Examples of surface impoundments are
holding, storage, settling, and aeration pits, ponds
and lagoons.

6.K.5 Numeric Limitations, Monitoring and Reporting Requirements. (See also Part 5)

6.KA.7 Non-contaminated storm water-storm
water which does not come into direct contact with
landfill wastes, the waste handling and treatment
areas, or landfill wastewater as defined in Part
6.KA.5. Non-contaminated storm water includes
storm water which flows off the cap, cover, interme
diate cover, daily cover, and/or final cover of the
landfill.

•

Table K-l.-Sector-Specific Numeric Effluent Limitations and Benchmark and Compliance Monitoring

Subsector (Dischatges may Parameter Benchmark
be subject to requirements for monitoring cutoff
more than one sector/subsector) concentration'

Numeric
limitation2

Part of Permit Affected/Supplemental Requirements

0.16854 mg/L
0.0159 mg/L
0.0636 mg/L
0.0816 mg/L
0.0024mg/L
0.2385mg/L
0.0318 mg/L•

ALL-Industrial Activity Code
"HZ" (Note: permitcoverage
limited in some States)

Ammonia 19.0 mg/L
Total Recoverable Magnesium 0.0636 mg/L
Chemical Oxygen Demand 120.0 mg/L
(COD)
Total Recoverable Arsenic
Total Recoverable Cadmium
Total Cyanide.
Total Recoverable Lead
Total Recoverable Mercury
Total Recoverable Selenium
Total Recoverable Silver

'These benchmark monitoring cutoff concentrations apply to storm water discharges associated with industrial activity
other than contaminated storm water discharges from landfills subject to the numeric effluent limitations set forth in
Table K-1. Monitor once/quarter for the year 2 and year 4 monitoring years.
2As set forth at 40 CFR Part 445 Subpart A, these numeric limitations apply to contaminated storm water discharges from
hazardous waste landfills subject to the provisions of RCRA Subtitle C at 40 CFR Parts 264 (Subpart N) and 265 (Subpart
N) except for any of the facilities described below:

TSS

Phenol

Aniline

Alpha Terpineo

Ammonia

Benzoic Acid

Naphthalene

Arsenic (Total)

Pyridine

p-Cresol

220 mg/L, daily max.
56 mg/L, monthly avg. maximum
88 mg/L, daily max.
27 mg/L, monthly avg. maximum
10 mg/L, daily maximum
4.9 mg/L, monthly avg. maximum
0.042 mg/L, daily max.
0.019 mg/L, monthly avg. maximum
0.024 mg/L, daily max.
0.015 mg/L, monthly avg. maximum
0.119 mg/L, daily max.
0.073 mg/L, monthly avg. maximum
0.059 mg/L, daily max.
0.022 mg/L, monthly avg. maximum
0.024 mg/L, daily max.
0.015 mg/L, monthly avg. maximum
0.048 mg/L, daily max.
0.029 mg/L, monthly avg. maximum
0.072 mg/L, daily max.
0.025 mg/L, monthly avg. maximum
1.1 mg/L, daily maximum
0.54 mg/L, monthly avg. maximum
1.1 mg/L, daily maximum
0.46 mg/L, monthly avg. maximum
0.535 mg/L, daily max.
0.296 mg/L, monthly avg. maximum

pH Within the range of 6-9pH units

Zinc (Total)

Chromium (Total)

ALL-Industrial Activity Code
"HZ" Subject to the Provisions
of 40 CFR Part 445 Subpart A

•
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(a) Landfills operated in conjunction with other industrial or commercial operations when the landfill only receives
wastes generated by the industrial or commercial operation directly associated with the landfill;
(b) Landfills operated in conjunction with other industrial or commercial operations when the landfill receives wastes
generated by the industrial or commercial operation directly associated with the landfill and also receives other wastes
provided the other wastes received for disposal are generated by a facility that is subject to the same provisions in 40 CFR
Subchapter N as the industrial or commercial operation or the other wastes received are of similar nature to the wastes
generated by the industrial or commercial operation;
(c) Landfills operated in conjunction with Centralized Waste Treatment (CWT) facilities subject to 40 CFR Part 437 so
long as the CWT facility commingles the lal1dfillwastewater with other non-landfill wastewater for discharge. A landfill
directly associated with a CWT facility is subject to this part if the CWT facility discharges landfill wastewater separately
from other CWT wastewater or commingles the wastewater from its landfill only with wastewater from other landfills; or
(d) Landfills operated in conjunction with other industrial or commercial operations when the landfill receives wastes
from public service activities so long as the company owning the landfill does not receive a fee or other remuneration for
the disposal service.

Appendix 1(e)

For the discharges subject to the numeric effluent
limitations, monitoring for the specified parameters
is required once/year during each year of the term
of the permit.

6.L Sector L-Landfills, Land Application Sites
and Open Dumps

6.L.l Covered Storm Water Discharges

The requirements in Part 6.L apply to storm water
discharges associated with industrial activity from
Landfills and Land Application Sites and Open
Dumps as identified by the Activity Codes specified
under Sector L in Table 1-1 of Part 1.2.1.

6.L.2 Industrial Activities Covered by Sector L

This permit may authorize storm water dis
charges for Sector L facilities associated with waste
disposal at landfills, land application sites and open
dumps that receive or have received industrial
waste, including sites subject to regulation under
Subtitle D of RCRA.

6.L.3 Limitations on Coverage

6.L.3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not authorized by this permit:
leachate, gas collection condensate, drained free
liquids, contaminated ground water, laboratory
wastewater, and contact washwater from washing
truck and railcar exteriors and surface areas which
have come in direct contact with solid waste at the
landfill facility.

6.L.4 Definitions

6.Lo4.1 Contaminated storm water-storm water
which comes in direct contact with landfill wastes,
the waste handling and treatment areas, or landfill
wastewater. Some specific areas of a landfill that
may produce contaminated storm water include
(but are not limited to): the open face of an active
landfill with exposed waste (no cover added); the
areas around wastewater treatment operations;
trucks, equipment or machinery that has been in
direct contact with the waste; and waste dumping
areas.

6.Lo4.2 Drained free liquids-aqueous wastes
drained from waste containers (e.g., drums, etc.)
prior to landfilling.

Statutes and Regulations

6.L.4.3 Landfill wastewater-as defined in 40 CFR
Part 445 (Landfills Point Source Category) all
wastewater associated with, or produced by,
landfilling activities except for sanitary wastewater,
non-contaminated storm water, contaminated
groundwater, and wastewater from recovery
pumping wells. Landfill process wastewater
includes, but is not limited to, leachate, gas collec
tion condensate, drained free liquids, laboratory
derived wastewater, contaminated storm water and
contact washwater from washing truck, equipment
and railcar exteriors and surface areas which have
come in direct contact with solid waste at the
landfill facility.

6.Lo404 Leachate-liquid that has passed through
or emerged from solid waste and contains soluble,
suspended or miscible materials removed from such
waste.

6.L.4.5 Non-contaminated storm water-storm
water which does not come in direct contact with
landfill wastes, the waste handling and treatment
areas, or landfill wastewater. Non-contaminated
storm water includes storm water which flows off
the cap, cover, intermediate cover, daily cover, and/
or final cover of the landfill.

6.L.5 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.L.5.1 Drainage Area Site Map. (See also Part 4.2.2.3)
Identify where any of the following may be exposed
to precipitation/surface runoff: Active and closed
landfill cells or trenches, active and closed land
application areas, locations where open dumping is
occurring or has occurred, locations of any known
leachate springs or other areas where uncontrolled
leachate may commingle with runoff, leachate
collection and handling systems.

6.L.5.2 Summary ofPotential Pollutant Sources. (See
also Part 4.204) Describe the following sources and
activities that have potential pollutants associated
with them: fertilizer, herbicide and pesticide
application; earth/soil moving; waste hauling and
loading/unloading; outdoor storage of significant

•

•
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materials including daily, interim and final cover
material stockpiles as well as temporary waste
storage areas; exposure of active and inactive
landfill and land application areas; uncontrolled
leachate flows; failure or leaks from leachate
collection and treatment systems.

6.1.5.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1) As part of your good housekeeping
program, consider providing protected storage areaS
for pesticides, herbicides, fertilizer and other
significant materials.

6.L.5.4 Preventative Maintenance Program. (See also
Part 4.2.7.1) As part of your preventive maintenance
program, maintain: all containers used for outdoor
chemical/significant materials storage to prevent
leaking; all elements of leachate collection and
treatment systems to prevent commingling of
leachate with storm water; the integrity and
effectiveness of any intermediate or final cover
(including repairing the cover as necessary to
minimize the effects of settlement, sinking and
erosion).

6.1.5.5 Inspections.

6.1.5.5.1 Inspections ofActive Sites. (See also Part
4.2.7.2.1.5) Inspect operating landfills, open dumps
and land application sites at least once every 7days.
Focus on areas of landfills that have not yet been
finally stabilized, active land application areas, areas
used for storage of material/wastes that are exposed
to precipitation, stabilization and structural control
measures, leachate collection and treatment systems,
and locations where equipment and waste trucks
enter/ exit the site. Ensure that sediment and erosion
control measures are operating properly. For
stabilized sites and areas where land application has
been completed, or where the climate is seasonally
arid (annual rainfall averages from 0 to 10 inches) or

Appendix 1(e)

semi-arid (annual rainfall averages from 10 to 20
inches), conduct inspections at least once every
month.

6.1.5.5.2 .Inspections of Inactive Sites. (See also Part
4.2.7.2.1.5) Inspect inactive landfills, open dumps
and land application sites at least quarterly. Quali
fied personnel must inspect landfill (or open dump)
stabilization and structural erosion control measures
and leachate collection and treatment systems, and
all closed land application areas.

6.1.5.6 Recordkeeping and Internal Reporting.
Implement a tracking system for the types of wastes
disposed of in each cell or trench of a landfill or open
dump. For land application sites, track the types and
quantities of wastes applied in specific areas.

6.1.5.7 Non-Storm Water Discharge Test Certifica
tion. (See also Part 4.) The discharge test and
certification must also be conducted for the presence
of leachate and vehicle washwater.

6.1.5.8 Sediment and Erosion Control Plan. (See also
Part 4.2.7.2.2.1) Provide temporary stabilization
(e.g., consider temporary seeding, mulching and
placing geotextiles on the inactive portions of
stockpiles): for materials stockpiled for daily,
intermediate and final cover; for inactive areas of the
landfill or open dump; for any landfill or open
dump area that have gotten final covers but where
vegetation has yet to establish itself; and where
waste application has been completed at land
application sites but final vegetation has not yet
been established.

6.1.5.9 Comprehensive Site Compliance Evaluation.
(See also Part 4.9.2) Evaluate areas contributing t6 a
storm water discharge associated with industrial
activities at landfills, open dumps and land applica
tion sites for evidence of, or the potential for,
pollutants entering the drainage system.

•

6.1.6 Numeric Limitations, Monitoring and Reporting Requirements. (See also Part 5)

Table L-t-Sector-Specific Numeric Effluent Limitations and Benchmark and Compliance Monitoring

Subsector (Discharges may Parameter Benchmark Numeric
be subject to requirements for monitoring cutoff limitation2

more than one sector/subsector) concentrationl

Section of Permit Affected/Supplemental Requirements
All Landfill, Land Application Sites TSS 100 mg/L
and Open Dumps (Industrial Activity
Code "LF")
All Landfill, Land Application Sites Total Recoverable Iron 1.0mg/L
and Open Dumps, Except Municipal
Solid Waste Landfill (MSWLF)
Areas Closed in Accordance with
40 CFR 258.60 (Industrial Activity
Code "LF")
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Table L-l (cont.) •
TSS

Phenol

Ammonia

p-Cresol

Benzoic Acid

Alpha Terpineol

Zinc (Total)

140 mg/l, daily max.
37 mg/ 1, monthly ave maximum
88 mg/I, daily max.
27 mg/l, monthly ave maximum
10 mg/l, daily max.
4.9 mg/l, monthly ave maximum
0.033 mg/l, daily max.
0.016 mg/I, monthly ave maximum
0.12 mg/I, daily max.
0.071 mg/I,monthly ave maximum
0.D25 mg/I, daily max.
0.014 mg/I, monthly ave maximum
0.026 mg/I, daily max.
0.015 mg/I, monthly ave maximum
0.20 mg/I, daily max.
0.11 mg/I, monthly ave maximum

pH Within the range of 6-9 pH units

All Landfills Which are Subject to
the Requirements of 40 CFR Part 445
Subpart B (Industrial Activity
Code "LF")

'These benchmark monitoring cutoff concentrations apply to storm water discharges associated with industrial activity
other than contaminated storm water discharges from landfills subject to the numeric effluent limitations set forth in
Table L-1. Monitor once/quarter for the year 2 and year 4 monitoring years.
2As set forth at 40 CFR Part 445 Subpart B, these numeric limitations apply to contaminated storm water discharges from
MSWLFs which have not been closed in accordance with 40 CFR 258.60, and contaminated stormwater discharges from
those landfills which are subject to the provisions of 40 CFR Part 257 except for discharges from any of facilities described
in (a) through (d) below:
(a) landfills operated in conjunction with other industrial or commercial operations when the landfill only receives
wastes generated by the industrial or commercial operation directly associated with the landfill;
(b) landfills operated in conjunction with other industrial or commercial operations when the landfill receives wastes
generated by the industrial or commercial operation directly associated with the landfill and also receives other wastes
provided the other wastes received for disposal are generated by a facility that is subject to the same provisions in 40 CFR
Subchapter N as the industrial or commercial operation or the other wastes received are of similar nature to the wastes
generated by the industrial or commercial operation;
(c) landfills operated in conjunction with Centralized Waste Treatment (CWT) facilities subject to 40 CFR Part 437 so long
as the CWT facility commingles the landfill wastewater with other non-landfill wastewater for discharge. A landfill
directly associated with a CWT facility is subject to this part if the CWT facility discharges landfill wastewater separately
from other CWT wastewater or commingles the wastewater from its landfill only with wastewater from other landfills; or
(d) landfills operated in conjunction with other industrial or commercial operations when the landfill receives wastes
from public service activities so long as the company owning the landfill does not receive a fee or other remuneration for
the disposal service.

•
For the discharges subject to the numeric effluent

limitations, monitoring for the specified parameters
is required once/year during each year of the term
of the permit.

6.M Sector M-Automobile Salvage Yards

6.M.l Covered Storm Water Discharges

The requirements in Part 6.M apply to storm
water discharges associated with industrial activity
from Automobile Salvage Yards as identified by the
Activity Code specified under Sector M in Table 1-1
of Part 1.2.1.

6.M.2 Industrial Activities Covered by Sector M

The types of activities that permittees under
Sector M are primarily engaged in are dismantling
or wrecking used motor vehicles for parts recy
cling/resale and for scrap.

6.M.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.M.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Indicate the location of each monitoring
point, and estimate the total acreage used for
industrial activity including, but not limited to,
dismantling, storage and maintenance of used
motor vehicle parts. Also identify where any of the
following may be exposed to precipitation/surface
runoff: Dismantling areas; parts (e.g., engine blocks,
tires, hub caps, batteries, hoods, mufflers) storage
areas; liquid storage tanks and drums for fuel and
other fluids.

•
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6.M.3.2 Potential Pollutant Sources. (See also Part
4.2.4) Assess the potential for the following to
contribute pollutants to storm water discharges:
Vehicle storage areas; dismantling areas; parts
storage area (e.g., engine blocks, tires, hub caps,
batteries, hoods, mufflers); fueling stations.

6.M.3.3 Spill and Leak Prevention Procedures. (See
also Part 4.2.7.2.1.4) Drain vehicles intended to be
dismantled of all fluids upon arrival at the site (or as
soon thereafter as feasible); or employ some other
equivalent means to prevent spills/leaks.

6.M.3.4 Inspections. (See also Part 4.2.7.2.1.5)
Immediately (or as soon thereafter as feasible)
inspect vehicles arriving at the site for leaks. Inspect
quarterly for signs of leakage, all equipment
containing oily parts, hydraulic fluids or any other
types of fluids. Also inspect quarterly for signs of
leakage, all vessels and areas where fluids are
stored, including, but not limited to, brake fluid,
transmission fluid, radiator water and antifreeze.

6.M.3.5 Employee Training. (See also Part
4.2.7.2.1.6) If applicable to your facility, address the
following areas (at a minimum) in your employee
training program: Proper handling (collection,
storage, and disposal) of oil, used mineral spirits,
anti-freeze and solvents.

6.M.3.6 Management ofRunoff (See also Part
4.2.7.2.2.2) Consider the following management
practices: Berms or drainage ditches on the property
line (to help prevent run-on from neighboring
properties); berms for uncovered outdoor storage of
oily parts, engine blocks and above-ground liquid
storage; installation of detention ponds; and the
installation of filtering devices and oil/water
separators.

AppendiX 1(e)

6.N Sector N-Scrap Recycling and Waste Recy
cling Facilities

6.N.l Covered Storm Water Discharges

The requirements in Part N apply to storm water
discharges associated with industrial activity from
Scrap Recycling and Waste Recycling facilities as
identified by the SIC Codes specified under Sector N
in Table 1-1 of Part 1.2.1.

6.N.2 Industrial Activities Covered by Sector N

The types of activities that permittees under
Sector N are primarily engaged in are:

6.N.2.1 processing, reclaiming and wholesale
distribution of scrap and waste materials such as
ferrous and nonferrous metals, paper, plastic,
cardboard, glass, animal hides;

6.N.2.2 reclaiming and recycling liquid wastes
such as used oil, antifreeze, mineral spirits and
industrial solvents.

6.N.3 Coverage Under This Permit

Separate permit requirements have been estab
lished for recycling facilities that only receive
source-separated recyclable materials primarily
from non-industrial and residential sources (i.e.,
common consumer products including paper,
newspaper, glass, cardboard, plastic containers,
aluminum and tin cans). This includes recycling
facilities commonly referred to as material recovery
facilities (MRF)..

6.N.3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.2.2) Not covered by this permit:
non-storm water discharges from turnings contain
ment areas (see also Part 6.N.5.1.3). Discharges from
containment areas in the absence of a storm event
are prohibited unless covered by a separate NPDES
permit.

6.M.4 Monitoring and Reporting Requirements. (See also Part 5)

Table M-I-Sector-Specific Numeric Limitations and Benchmark Monitoring

•

Subsector (Discharges may Parameter Benchmark
be subject to requirements for monitoring cutoff

more than one sector/subsector) concentration'

Sector of Permit Affected/Supplemental Requirements

Automobile Salvage Yards (SIC 5015) TSS 100.0 mg/L
Total Recoverable 0.75 mg/L
Aluminum 1.0 mg/L
Total Recoverable Iron 0.0816 mg/L
Total Recoverable Lead

IMonitor once/quarter for the year 2 and year 4 monitoring years.

Numeric
limitation
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6.N.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4 of the MSGP. Part 6.NA.l contains a require
ment that applies to all recycling facilities and is
followed by Parts 6.NA.2 to 6.N.4.4A, which have
requirements for specific types of recycling facilities.
Implement and describe in your SWPPP a program
to address those items that apply. Included are lists
of BMP options which, along with any functional
equivalents, should be considered for implementa
tion. Selection or deselection of a particular BMP or
approach is up to the best professional judgement of
the operator, as long as the objective of the require
ment is met.

6.NA.l Drainage Area Site Map. (See also Part
4.2.2.3)Identify the locations of any of the following
activities or sources which may be exposed to
precipitation/surface runoff: scrap and waste
material storage, outdoor scrap and waste process
ing equipment, and containment areas for turnings
exposed to cutting fluids.

6.NA.2 Scrap and Waste Recycling Facilities (Non
Source Separated, Non-Liquid Recyclable Materials).
Requirements for facilities that receive, process and
do wholesale distribution of non-liquid recyclable
wastes (e.g., ferrous and nonferrous metals, plastics,
glass, cardboard and paper). These facilities may
receive both non recyclable and recyclable materials.
This section is not intended for those facilities that
only accept recyclables from primarily non-indus
trial and residential sources.

6.NA.2.1 Inbound Recyclable and Waste Material
Control Program. Minimize the chance of accepting
materials that could be significant sources of
pollutants byconducting inspections of inbound
recyclables and waste materials. BMP options: (a)
Provide information/education to suppliers of scrap
and recyclable waste materials on draining and
properly disposing of residual fluids (e.g., from
vehicles and equipment engines, radiators and
transmissions, oil filled transformers and individual
containers or drums), prior to delivery to your
facility; (b) procedures to minimize the potential of
any residual fluids from coming into contact with
precipitation/runoff; (c) procedures for accepting
scrap lead-acid batteries (additional requirements
for the handling, storage and disposal or recycling
of batteries are contained in the scrap lead-acid
battery program provisions in N.5.1.6); (d) training
targeted for those personnel engaged in the inspec
tion and acceptance of inbound recyclable materials.
In addition, (e) liquid wastes, including used oil,
must be stored in materially compatible and non
leaking containers and disposed or recycled in
accordance with RCRA.

Statutes and Regulations

6.N.4.2.2 Scrap and Waste Material Stockpiles/
Storage (Outdoor). Minimize contact of storm water
runoff with stockpiled materials, processed materi
als and non-recyclable wastes. BMP options: (a)
Permanent or semi-permanent covers; (b) to
facilitate settling or filtering of pollutants: sediment
traps, vegetated swales and strips, catch basin filters
and sand filters; (c) divert runoff away from storage
areas via dikes, berms, containment trenches,
culverts and surface grading; (d) silt fencing; (e) oil/
water separators, sumps and dry absorbents for
areas where potential sources of residual fluids are
stockpiled (e.g., automobile engine storage areas).

6.NA.2.3 Stockpiling ofTurnings Exposed to Cutting
Fluids (Outdoor). Minimize contact of surface runoff
with residual cutting fluids. BMPoptions (use
singularly or in combination): (a) Store all turnings
exposed to cutting fluids under some form of
permanent or semi-permanent cover. Storm water
discharges from these areas are permitted provided
the runoff is first treated by an oil/water separator
or its equivalent. Identify procedures to collect,
handle and dispose/recycle residual fluids which
may be present; (b) establish dedicated containment
areas for all turnings that have been exposed to
cutting fluids. Storm water runoff from these areas
can be discharged provided: The containment areas
are constructed of either concrete, asphalt or other
equivalent types of impermeable material; there is a
barrier around the perimeter of the containment
areas (e.g., berms, curbing, elevated pads, etc.) to
prevent contact with storm water run-on; there is a
drainage collection system for runoff generated
from containment areas; you have a schedule to
maintain the oil/water separator (or its equivalent);
and you identify procedures for properly disposing
or recycling collected residual fluids.

6.N.4.2A Scrap and Waste Material Stockpiles/
Storage (Covered or Indoor Storage). Minimize contact
of residual liquids and particulate matter from
materials stored indoors or under cover with surface
runoff. BMP options: (a) Good housekeeping
measures including the use of dry absorbent or wet
vacuuming to contain or dispose/recycle residual
liquids originating from recyclable containers; (b)
not allowing washwater from tipping floors or other
processing areas to discharge to the storm sewer
system; (c) disconnect or seal off all floor drains
connected to the storm sewer system.

6.NA.2.5 Scrap and Recyclable Waste Processing
Areas. Minimize surface runoff from coming in
contact with scrap processing equipment. Pay
attention to operations that generate visible amounts
of particulate residue (e.g., shredding) to minimize
the contact of accumulated particulate matter and
residual fluids with runoff (Le., through good
housekeeping, preventive maintenance, etc.). BMP

•
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options: (a) Regularly inspect equipment for spills/
leaks, and malfunctioning/worn/corroded parts or
equipment; (b) a preventive maintenance program
for processing equipment; (c) use of dry-absorbents
or other cleanup practices tocollect and dispose/
recycle spilled/leaking fluids; (e) on unattended
hydraulic reservoirs over 150 gallons in capacity,
install such protection devices as low-level alarms or
other equivalent devices, or, alternatively, second
ary containment that can hold the entire volume of
the reservoir; (f) containment or diversion structures
such as dikes, berms, culverts, trenches, elevated
concrete pads, grading to minimize contact of storm
water runoff with outdoor processing equipment or
stored materials; (g) oil/water separators or sumps;
(h) permanent or semi-permanent covers in process
ing areas where there are residual fluids and grease;
(i) retention/detention ponds or basins; sediment
traps, vegetated swales or strips (for pollutant
settling/filtration); G) catch basin filters or sand
filters.

6.NA.2.6 Scrap Lead-Acid Battery Program.
Properly handle, store and dispose of scrap lead
acid batteries. BMP options: (a) Segregate scrap
lead-acid batteries from other scrap materials; (b)
proper handling, storage and disposal of cracked or
broken batteries; (c) collect and dispose leaking
lead-acid battery fluid; (d) minimize/eliminate (if
possible) exposure of scrap lead-acid batteries to
precipitation or runoff; (e) employee training for the
management of scrap batteries.

6.NA.2.7 Spill Prevention and Response Procedures.
(See also Part 4.2.7.2.1.4) Minimize storm water
contamination at loading/unloading areas, and
from equipment or container failures. BMP options:
(a) Prevention and response measures for areas that
are potential sources of fluid leaks/spills; (b)
immediate containment and clean up of spills/leaks.
If malfunctioning equipment is responsible for the
spill/leak, repairs should also be conducted as soon
as possible; (c) cleanup measures including the use
of dry absorbents. If this method is employed, there
should be an adequate supply of dry absorbent
materials kept onsite and used absorbent must be
properly disposed of; (d) store drums containing
liquids-especially oil and lubricants-either:
Indoors, in a bermed area, in overpack containers or
spill pallets, or in other containment devices; (e)
install overfill prevention devices on fuel pumps or
tanks; (f) place drip pans or equivalent measures
under leaking stationary equipment until the leak is
repaired. The drip pans should be inspected for
leaks and potential overflow and all liquids must be
properly disposed of (as per RCRA); (g) install
alarms and/or pump shut off systems on outdoor
equipment with hydraulic reservoirs exceeding 150
gallons in the event of a line break. Alternatively, a
secondary containment system capable of holding
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the entire contents of the reservoir plus room for
precipitation can be used.

6.NA.2.8 Quarterly Inspection Program. (See also
Part 4.2.7.2.1.5) Inspect all designated areas of the
facility and equipment identified in the plan
quarterly.

6.N.4.2.9 Supplier Notification Program. As
appropriate, notify major suppliers which scrap
materials will not be accepted at the facility or are
only accepted under certain conditions.

6.NA.3 Waste Recycling Facilities (Liquid Recyclable
Materials).

6.NA.3.1 Waste Material Storage (Indoor). Mini
mize/eliminate contact between residual liquids
from waste materials stored indoors and surface
runoff. The plan may refer to applicable portions of
other existing plans such as SPCC plans required
under 40 CFR Part 112. BMP options: (a) procedures
for material handling (including labeling and
marking); (b) clean up spills/leaks with dry
absorbent materials or a wet vacuum system; (c)
appropriate containment structures (trenching,
curbing, gutters, etc.); (d) a drainage system,
including appurtenances (e.g., pumps or ejectors,
manually operated valves), to handle discharges
from diked or bermed areas. Drainage should be
discharged to an appropriate treatment facility,
sanitary sewer system, or otherwise disposed of
properly. These discharges may require coverage
under a separate NPDES wastewater permit or
industrial user permit under the pretreatment
program.

6.NA.3.2 Waste Material Storage (Outdoor).
Minimize contact between stored residual liquids
and precipitation or runoff. The plan may refer to
applicable portions of other existing plans such as
SPCC plans required under 40 CFR Part 112.
Discharges of precipitation from containment areas
containing used oil must also be in accordance with
applicable sections of 40 CFR Part 112. BMP options:
(a) appropriate containment structures (e.g., dikes,
berms, curbing, pits) to store the volume of the
largest tank with sufficient extra capacity for
precipitation; (b) drainage control and other
diversionary structures; (c) for storage tanks,
provide corrosion protection and/or leak detection
systems; (d) use dry-absorbent materials or a wet
vacuum system to collect spills.

6.N.4.3.3 Trucks and Rail Car Waste Transfer Areas.
Minimize pollutants in discharges from truck and
rail car loading/unloading areas. Include measures
to clean up minor spills/leaks resulting from the
transfer of liquid wastes. BMP options: (a) contain
ment and diversionary structures to minimize
contact with precipitation or runoff; (b) use dry
clean up methods, wet vacuuming, roof coverings,
or runoff controls.
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6.N.4.3.4 Quarterly Inspections. (See also Part
4.2.7.2.1.5) At a minimum, the inspections must also
include all areas where waste is generated, received,
stored, treated or disposed and that are exposed to
either precipitation or storm water runoff.

6.N.4.4 Recycling Facilities (Source Separated
Materials). The following identifies considerations
for facilities that receive only source-separated
recyclables, primarily from non-industrial and
residential sources.

6.N.4.4.1 Inbound Recyclable Material Control.
Minimize the chance of accepting non-recyclables
(e.g., hazardous materials) which could be a
significant source of pollutants by conducting
inspections of inbound materials. BMP options: (a)
information/education measures to inform suppli
ers of recyclables which materials are acceptable and
which are not; (b) training drivers responsible for
pickup of recycled material; (c) clearly marking
public drop-off containers regarding which materi
als can be accepted; (d) reject non-recyclable wastes
or household hazardous wastes at the source; (e)
procedures for handling and disposal of non
recyclable material.

6.N.4.4.2 Outdoor Storage. Minimize exposure of
recyclables to precipitation and runoff. Use good
housekeeping measures to prevent accumulation of
particulate matter and fluids, particularly in high
traffic areas. Other BMP options: (a) provide totally
enclosed drop-off containers for the public; (b)
install a sump/ pump with each container pit and
treat or discharge collected fluids to a sanitary sewer
system; (c) provide dikes and curbs for secondary
containment (e.g., around bales of recyclable waste
paper); (d) divert surface water runoff away from
outside material storage areas; (e) provide covers
over containment bins, dumpsters, roll-off boxes; (f)
store the equivalent one days's volume of recyclable
material indoors.
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6.N.4.4.3 Indoor Storage and Material Processing.
Minimize the release of pollutants from indoor
storage and processing areas. BMP options: (a)
schedule routine good housekeeping measures for
all storage and processing areas; (b) prohibit tipping
floor washwater from draining to the storm sewer
system; (c) provide employee training on pollution
prevention practices.

6.N.4.4.4 Vehicle and Equipment Maintenance. BMP
options for those areas where vehicle and equip
ment maintenance are occurring outdoors: (a)
prohibit vehicle and equipment washwater from
discharging to the storm sewer system; (b) minimize
or eliminate outdoor maintenance areas whenever
possible; (c) establish spill prevention and clean-up
procedures in fueling areas; (d) avoid topping off
fuel tanks; (e) divert runoff from fueling areas; (f)
store lubricants and hydraulic fluids indoors; (g)
provide employee training on proper handling,
storage of hydraulic fluids and lubricants.

6.0 Sector a-Steam Electric Generating Facilities

6.0.1 Covered Storm Water Discharges

The requirements in Part 6.0 apply to storm
water discharges associated with industrial activity
from Steam Electric Power Generating Facilities as
identified by the Activity Code specified under
Sector 0 in Table 1-1 of Part 1.2.1.

6.0.2 Industrial Activities Covered by Sector a

This permit authorizes storm water discharges
from the following industrial activities at Sector 0
facilities:

6.0.2.1 Steam electric power generation using
coal, natural gas, oil, nuclear energy, etc. to produce
a steam source, including coal handling areas;

6.0.2.2 Coal pile runoff, including effluent
limitations established by 40 CFR Part 423;

6.0.2.3 Dual fuel co-generation facilities.

•

•

6.N.5 Monitoring and Reporting Requirements. (See also Part 5)

Table N-1.-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Total Recoverable Aluminum

Total Suspended Solids (TSS)

Total Recoverable Copper
Total Recoverable Iron
Total Recoverable Lead
Total Recoverable Zinc

Subsector (Discharges may Parameter Benchmark
be subject to requirements for monitoring cutoff

more than one sector/subsector) concentration'
Part of Permit Affected/Supplemental Requirements

Scrap Recycling Facility (SIC 5093) Chemical Oxygen Demand (COD) 120 mg/L
100mg/L
0.75mg/L
0.0636mg/L
1.0mg/L
0.0816mg/L
0.117mg/L

lMonitor once/quarter for the year 2 and year 4 Monitoring Years.

Numeric
limitation

•
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6.0.3 Limitations on Coverage

6.0.3.1 Prohibition ofNon-Storm Water Discharges.
Not covered by this permit: non-storm water
discharges subject to effluent limitations guidelines.

6.0.3.2 Prohibition ofStorm Water Discharges. Not
covered by this permit: storm water discharges from
ancillary facilities (e.g., fleet centers, gas turbine
stations and substations) that are not contiguous to a
stream electric power generating facility; and heat
capture co-generation facilities.

6.0.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.0.4.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify the locations of any of the following
activities or sources which may be exposed to
precipitation/surface runoff: storage tanks, scrap
yards, general refuse areas; short and long term
storage of general materials (including but not
limited to: supplies, construction materials, paint
equipment, oils, fuels, used and unused solvents,
cleaning materials, paint, water treatment chemicals,
fertilizer and pesticides); landfills, construction sites;
stock piles areas (e.g., coal or limestone piles).

6.0.4.2 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1 )

6.0.4.2.1 Fugitive Dust Emissions. Describe and
implement measures that prevent or minimize
fugitive dust emissions from coal handling areas.
Consider such procedures to minimize the tracking
of coal dust offsite as installing specially designed
tires, or washing vehicles in a designated area before
they leave the site and controlling the wash water.

6.0.4.2.2 Delivery Vehicles. Describe and imple
ment measures that prevent or minimize contamina
tion of storm water runoff from delivery vehicles
arriving at the plant site. Consider the following:
procedure~ to inspect delivery vehicles arriving at
the plant sIte and ensure overall integrity of the
body or container; and procedures to deal with
leakage/spillage from vehicles or containers.

6.0.4.2.3 Fuel Oil Unloading Areas. Describe and
implement measures that prevent or minimize
contamination of precipitation/surface runoff from
fuel oil unloading areas. Consider, at a minimum (or
their equivalents): using containment curbs in
unloading areas; having personnel familiar with
spill prevention and response procedures present
~uring .deliveries t? ensure that any leaks/spills are
ImmedIately contamed and cleaned up; using spill
and overflow protection (e.g., drip pans, drip
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diapers or other containment devices placed beneath
fuel oil connectors to contain potential spillage
during deliveries or from leaks at the connectors).

6.0.4.2.4 Chemical Loading/Unloading. Describe
and implement measures that prevent or minimize
contamination of precipitation/surface runoff from
chemical loading/unloading areas. Consider, at a
minimum (or their equivalents): using containment
curbs at chemical loading/unloading areas to
contain ~pill; having personnel familiar with spill
pre.ven!IOn and response procedures present during
dellvenes to ensure that any leaks/spills are
immediately contained and cleaned up; and load/
unload in covered areas and store chemicals
indoors.

6.0.4.2.5 Miscellaneous Loading/Un1oading Areas.
Describe and implement measures that prevent or
minimize contamination of precipitation/surface
runoff from loading/unloading areas. Consider, at a
minimum (or their equivalents): covering the
loading area; grading, berming, or curbing around
the loading area to divert run-on; or locating the
loading/unloading equipment and vehicles so leaks
are contained in existing containment and flow
diversion systems.

6.0.4.2.6 Liquid Storage Tanks. Describe and
implement measures that prevent or minimize
c.on~aminationof surface runoff from above ground
lIqUId storage tanks. Consider using, at a minimum
(or their equivalents): protective guards around.
tank; containment curbs; spill and overflow protec
tion; and dry cleanup methods.

6.0.4.2.7 Large Bulk Fuel Storage Tanks. Describe
and implement measures that prevent or minimize
contamination of surface runoff from large bulk fuel
storage tanks. Consider, at a minimum, using
containment berms (or its equivalent). You must
also comply with applicable State and Federal laws,
including Spill Prevention Control and Countermea
sures (SPCC).

6.0.4.2.8 Spill Reduction Measures. Describe and
implement measures to reduce the potential for an
oil/chemical spill or reference the appropriate Part
of your SPCC plan. At a minimum, visually inspect
on a weekly basis, the structural integrity of all
above ground tanks, pipelines, pumps and other
related equipment, and effect any necessary repairs
immediately.

6.0.4.2.9 Oil Bearing Equipment in Switch yards.
Describe and implement measures that prevent or
minimize contamination of surface runoff from oil
bearing equipment in switch yard areas. Consider
using level grades and gravel surfaces to retard
flows and limit the spread of spills or collecting
runoff in perimeter ditches.
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6.0.4.2.10 Residue Hauling Vehicles. Inspect all
residue hauling vehicles for proper covering over
the load, adequate gate sealing and overall integrity
of the container body. Repair as soon as practicable,
vehicles without load covering or adequate gate
sealing, or with leaking containers or beds.

6.0.4.2.11 Ash Loading Areas. Describe and
implement procedures to reduce or control the
tracking of ash/residue from ash loading areaS..
Where practicable, clear the ash building floor and
immediately adjacent roadways of spillage, debris
and excess water before departure of each loaded
vehicle.

6.0.4.2.12 Areas Adjacent to Disposal Ponds or
Landfills. Describe and implement measures that
prevent or minimize contamination of surface runoff
from areas adjacent to disposal ponds or landfills.
Develop procedures to reduce ash residue that may
be tracked on to access roads traveled by re~idue

handling vehicles, and reduce ash residue on exit
roads leading into and out of residue handling
areas.

6.0.4.2.13 Landfills, Scrap Yards, Surface Impound
ments, Open Dumps, General Refuse Sites. Address
these areas in your SWPPP and include appropriate
BMPs as referred to in Part 4.

6.0.4.2.14 Vehicle Maintenance Activities. For
vehicle maintenfulce activities performed on the plant
site, use the applicable BMPs outlined in Part 6.P.

6.0.4.2.15 Material Storage Areas. Describe and
implement measures that prevent or minimize
contamination of storm water runoff from material
storage areas (including areas used for temporary
storage of miscellaneous products and construction
materials stored in lay-down areas). Consider using
(or their equivalents): Flat yard grades; collecting
runoff in graded swales or ditches; erosion protec
tion measures at steep outfall sites (e.g., concrete
chutes, riprap, stilling basins); covering lay-down
areas; storing materials indoors; and covering
materials temporarily with polyethylene, polyure
thane, polypropylene or hypalon. Storm water run
on may be minimized by constructing an enclosure
or building a berm around the area.

6.0.4.3 Comprehensive Site Compliance Evaluation.
(See also Part 4.9.3) As part of your evaluation,
inspect the following areas on a monthly basis: Coal
handling areas, loading/unloading areas, switch
yards, fueling areas, bulk storage areas,ash han
dling areas, areas adjacent to disposal ponds and
landfills, maintenance areas, liquid storage tanks,
and long term and short term material storage areas.
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6.().5 Monitoring and Reporting Requirements.
(See also Part 5)

Table O-l-Sector-Specific Numeric Effluent
Limitations and Benchmark Monitoring

Subsector (Discharges
may be subject to Benchmark
equirements for monitoring
more than one cutoff Numeric
sectorlsubsector) Parameter concentration' Limitation2

Part of Permit Affected/Supplemental Requirements

Steam Electric Total 1.0 mg/L
Generating Recoverable
Facilities Iron
(Industrial
Activity
Code "SE")

IMonitor once/ quarter for the year 2 and year 4
Monitoring Years
2Note that the numeric effluent limitation guidelines for
coal pile runoff at steam electric generating facilities
have been adopted as a standard numeric limits for all
coal pile runoff. See Part 5.1.3.

6~P Sector P-Land Transportation and Ware
housing

6.P.l Covered Storm Water Discharges

The requirements in Part 6.P apply to storm water
diflchargefl aflflociated with indufltrial activity from
Land Transportation and Warehousing facilities as"
identified by the Activity Code specified under
Sector P in Table 1-1 of Part 1.2.1.

6.P.2 Industrial Activities Covered by Sector P

The types of activities that permittees under
Sector P are primarily engaged in are:

6.P.2.1 vehicle and equipment maintenance
(vehicle and equipment rehabilitation, mechanical
repairs, painting, fueling and lubrication);

6.P.2.2 equipment cleaning.

6.P.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.P.3.1 Drainage Site Map. (See also Part 4.2.2.3)
Identify the locations of any of the following
activities or sources: Fueling stations; vehicle/
equipment maintenance or cleaning areas; storage
areas for vehicle/equipment with actual or potential
fluid leaks; loading/unloading areas; areas where
treatment, storage or disposal of wastes occur;
liquid storage tanks; processing areas; storage areas;
and all monitoring areas.

•

•

•
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6.P.3.2 Potential Pollutant Sources. (See also Part
4.2.4) Describe and assess the potential for the
following to contribute pollutants to storm water
discharges: Onsite waste storage or disposal; dirt/
gravel parking areas for vehicles awaiting mainte
nance; and fueling areas.

6.P.3.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1)

6.P.3.3.1 Vehicle and Equipment Storage Areas.
Confine the storage of leaky or leak-prone vehicles/
equipment awaiting maintenance to designated
~reas. Consider the following (or other equivalent
measures): The use of drip pans under vehicles/
equipment, indoor storage of vehicles and equip
ment, installation of berms or dikes, use of
absorbents, roofing or covering storage areas, and
cleaning pavement surfaces to remove oil and grease.

6.P.3.3.2 Fueling Areas. Implement and describe
measures that prevent or minimize contamination of
storm water runoff from fueling areas. Consider the
following (or other equivalent measures): Covering
the fueling area; using spill/overflow protection and
cleanup equipment; minimizing storm water
runon/runoff to the fueling area; using dry cleanup
methods; and treating and/or recycling collected
storm water runoff.

6.P.3.3.3 Material Storage Areas. Maintain all
material storage vessels (e.g., for used oil/oil filters,
spent solvents, paint wastes, hydraulic fluids) to
prevent contamination of storm water and plainly
label them (e.g., "Used Oil," "Spent Solvents," etc.).
Consider the following (or other equivalent mea
sures): storing the materials indoors; installing
ber.ll1s/dikes around the areas; minimizing runoff of
storm water to the areas; using dry cleanup meth
ods; and treating and/or recycling collected storm
water runoff.

6.P.3.3.4 Vehicle and Equipment Cleaning Areas.
Implement and describe measures that prevent or
minimize contamination of storm water runoff from
all areas used for vehicle/equipment cleaning.
Consider the following (or other equivalent mea
sures): performing all cleaning operations indoors;
covering the cleaning operation, ensuring that all
washwater drains to a proper collection system (Le.,
not the storm water drainage system unless NPDES
permitted); treating and/or recycling collected
storm water runoff, or other equivalent measures.
Note: the discharge of vehicle/equipment
washwater, including tank cleaning operations, are
not authorized by this permit and must be covered
under a separate NPDES permit or discharged to a
sanitary sewer in accordance with applicable
industrial pretreatment requirements.

6.P.3.3.5 Vehicle and Equipment Maintenance Areas.
Implement and describe measures that prevent or
minimize contamination of storm water runoff from
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all areas used for vehicle/equipment maintenance.
Consider the following (or other equivalent mea
sures): performing maintenance activities indoors;
using drip pans; keeping an organized inventory of
materials used in the shop; draining all parts of fluid
prior to disposal; prohibiting wet clean up practices
if these practices would result in the discharge of
pollutants to storm water drainage systems; using
dry cleanup methods; treating and/or recycling
collected storm water runoff, minimizing run on/
runoffof storm wa,ter to maintenance areas.

6.P.3.3.6 Locomotive Sanding (Loading Sandior
Traction) Areas. Consider the following (or other
equivalent measures): covering sanding areas;
minimizing storm water run on/runoff; or appropri-·
ate sediment removal practices to minimize the
offsite transport of sanding material by storm water.

6.P.3.4 Inspections. (See also Part 4.2.7.2.1.5)
Inspect all the following areas/activities: storage
areas for vehicles/equipment awaiting maintenance,
fueling areas, indoor and outdoor vehicle/equip
ment maintenance areas, material storage areas,
vehicle/equipment cleaning areas and loading/
unloading areas.

6.P.3.5 Employee Training. (See also Part
4.2.7.2.1.6) Train personnel at least once a year and
address the following, as applicable: used oil and
spent solvent management; fueling procedures;
general good housekeeping practices; proper
painting procedures; and used battery management.

6.P.3.6 Vehicle and Equipment Washwater Require
ments. (See also Part 4.4) Attach to or reference in
your SWPPP, a copy of the NPDES permit issued for
vehicle/equipment washwater or, if an NPDES
permit has not been issued, a copy of the pending
application. If an industrial user permit is issued
under a pretreatment program, attach a copy to
your SWPPP. In any case, address all non-storm
water permit conditions or pretreatment conditions
in your SWPPP. If washwater is handled in another
manner (e.g., hauled offsite), describe the disposal
method and attach all pertinent documentation/
information (e.g., frequency, volume, destination,
etc.) in the plan.

6.Q Sector Q-Water Transportation

6.Q.l Covered Storm Water Discharges

The requirements in Part 6.Q apply to storm
water discharges associated with industrial activity
from Water Transportation facilities as identified by
the Activity Code specified under Sector Q in Table
1-1 of Part 1.2.1.

6.Q.2 Industrial Activities Covered by Sector Q

The requirements listed under this Part apply to
storm water discharges associated with the follow
ing activities:
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6.Q.2.1 Water transportation facilities classified in
SIC Code major group 44 that have vehicle (vessel)
maintenance shops and/or equipment cleaning
operations including:

6.Q.2.1.1 Water transportation industry includes
facilities engaged in foreign or domestic transport of
freight or passengers in deep sea or inland waters;

6.Q.2.1.2 Marine cargo handling operations;

6.Q.2.1.3 Ferry operations;

6.Q.2.1.4 Towing and tugboat services;

6.Q.2.1.5 Marinas.

6.Q.3 Limitations on Coverage

6.Q.3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not covered by this permit: bilge
and ballast water, sanitary wastes, pressure wash
water and cooling water originating from vessels.

6.Q.4 Stonn Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.QA.l Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: fueling;
engine maintenance/repair; vessel maintenance/
repair; pressure washing; painting; sanding;
blasting; welding; metal fabrication; loading/
unloading areas; locations used for the treatment,
storage or disposal of wastes; liquid storage tanks;
liquid storage areas (e,g., paint, solvents, resins);
and material storage areas (e.g., blasting media,
aluminum, steel, scrap iron).

6.QA.2 Summary ofPotential Pollutant Sources. (See
also Part 4.2.4) Describe the following additional
sources and activities that have potential pollutants
associated with them: outdoor manufacturing or
processing activities (Le., welding, metal fabricat
ing); and significant dust or particulate generating
processes (e.g., abrasive blasting, sanding, painting).

6.QA.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1)

6.Q.4.3.1 Pressure Washing Area. If pressure washing
is used to remove marine growth from vessels, the
discharge water must be permitted by a separate
NPDES permit. Describe in the SWPPP: the measures
to collect or contain the discharges from the pressures
washing area; the method for the removal of the
visible solids; the methods of disposal of the collected
solids; and where the discharge will be released.

6.Q.4.3.2 Blasting and Painting Area. Implement
and describe measures to prevent spent abrasives,
paintchips and over spray from discharging into the
receiving water or the storm sewer systems.
Consider containing all blasting/painting activities
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or use other measures to prevent or minimize the
discharge of contaminants (e.g., hanging plastic
barriers or tarpaulins during blasting or painting
operations to contain debris). Where necessary,
regularly clean storm waterconveyances of deposits
of abrasive blasting debris and paint chips. Detail in
the SWPPP any standard operating practices relating
to blasting/painting (e.g., prohibiting uncontained
blasting/painting over open water, or prohibiting
blasting/painting during windy conditions which
can render containment ineffective).

6.Q.4.3.3 Material Storage Areas. Store and plainly
label all containerized materials (e.g., fuels, paints,
solvents, waste oil, antifreeze, batteries) in a
protected, secure location away from drains.
Implement and describe measures to prevent or
minimize the contamination of precipitation/
surface runoff from the storage areas. Specify which
materials are stored indoors and consider contain
ment or enclosure for those stored outdoors. If
abrasive blasting is performed, discus the storage
and disposal of spent abrasive materials generated
at the facility. Consider implementing an inventory
control plan to limit the presence of potentially
hazardous materials onsite.

6.Q.4.3.4 Engine Maintenance and Repair Areas.
Implement and describe measures to prevent or
minimize the contamination of precipitation/surface
runoff from all areas used for engine maintenance
and repair. Consider the following (or their
equivalents): performing all maintenance activities
indoors; maintaining an organized inventory of
materials used in the shop; draining all parts of
fluid prior to disposal; prohibiting the practice of
hosing down the shop floor; using dry cleanup
methods; and treating and/or recycling storm
water runoff collected from the maintenance area.

6.Q.4.3.5 Material Handling Area. Implement and
describe measures to prevent or minimize the
contamination of precipitation/surface runoff from
material handling operations and areas (e.g.,
fueling, paint and solvent mixing, disposal of
process wastewater streams from vessels). Consider
the following (or their equivalents): covering
fueling areas; using spill/overflow protection;
mixing paints and solvents in a designated area
(preferably indoors or under a shed); and minimize
runoff ofstorm water to material handling areas.

6.QA.3.6 Drydock Activities. Describe your
procedures for routinely maintaining/cleaning the
drydock to prevent or minimize pollutants in storm
water runoff. Address the cleaning of accessible
areas of the drydock prior to flooding, and final
cleanup following removal of the vessel and raising
the dock. Include procedures for cleaning up oil,
grease or fuel spills occurring on the drydock.
Consider the following (or their equivalents):
sweeping rather than hosing off debris/spent
blasting material from accessible areas of the

•

•
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drydock prior to flooding, and having absorbent
materials and oil containment booms readily
available to contain/cleanup any spills.

6.Qo4.3.7 GeneralYard Area. Implement and
describe a schedule for routine yard maintenance
and cleanup. Regularly remove from the general
yard area: scrap metal, wood, plastic, miscellaneous
trash, paper, glass, industrial scrap, insulation,
welding rods, packaging, etc.

6.Q.4.4 Preventative Maintenance. (See also Part
4.2.7.2.1.4) As part of your preventive maintenance
program, perform timely inspection and maintenance
of storm water management devices (e.g., cleaning
oil/water separators and sediment traps to ensure
that spent abrasives, paint chips and solids will be
intercepted and retained prior to entering the storm
drainage system) as well as inspecting and testing
facility equipment and systems to uncover conditions
that could cause breakdowns or failures resulting in
discharges of pollutants to surface waters.

6.Qo4.5 Inspections. (See also Part 4.2.7.2.1.5)
Include the following areas in all monthly inspec
tions: pressure washing area; blasting, sanding and
painting areas; material storage areas; engine
maintenance/repair areas; material handling areas;
drydock area; and general yard area.

6.Qo4.6 Employee Training. (See also Part
4.2.7.2.1.6) As part of your employee training
program, address, at a minimum, the following
activities (as applicable): used oil management;
spent solvent management; disposal of spent
abrasives; disposal of vessel wastewaters; spill
prevention and control; fueling procedures; general
good housekeeping practices; painting and blasting
procedures; and used battery management.

6.Q.4.7 Comprehensive Site Compliance Evaluation.
(See also Part 4.9) Conduct regularly scheduled
evaluations at least once a year and address those
areas contributing to a storm water discharge
associated with industrial activity (e.g., pressure
washing area, blasting/sanding areas, painting areas,
material storage areas, engine maintenance/repair
areas, material handling areas, and drydock area).
Inspect these sources for evidence of, or the potential
for, pollutants entering the drainage system.
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6.R Sector R-Ship and Boat Building or Repair
Yards

6.R.l Covered Storm Water Discharges

The requirements in Part 6.R apply to storm water
discharges associated with industrial activity from
Ship and Boat Building or Repair Yards as identified
by the Activity Codes specified under Sector R in
Table 1-1 of Part 1.2.1.

6.R.2 Industrial Activities Covered by Sector R

The types of activities that permittees under
Sector R are primarily engaged in are:

6.R.2.1 Ship building and repairing and boat
building and repairing:!

3According to the U.S. Coast Guard, a vessel 65 feet or
greater in length is referred to as a ship, and a vessel
smaller than 65 feet is a boat. .

6.R.3 Limitations on Coverage

6.R.3.l Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not covered by this permit:
discharges containing bilge and ballast water,
sanitary wastes, pressure wash water and cooling
water originating from vessels.

6.R.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.R.4.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: fueling;
engine maintenance/repair; vessel maintenance/
repair; pressure washing; painting; sanding;
blasting; welding; metal fabrication; loading/
unloading areas; locations used for the treatment,
storage or disposal of wastes; liquid storage tanks;
liquid storage areas (e.g., paint, solvents, resins);
and material storage areas (e.g., blasting media,
aluminum, steel, scrap iron).

6.Ro4.2 Potential Pollutant Sources. (See also Part
4.204) Describe the following additional sources and
activities that have potential pollutants associated

6.Q.5 Monitoring and Reporting Requirements. (See also Part 5)

Table Q-l.-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Subsector (Discharges may Parameter Benchmark
be subject to requirements for monitoring cutoff

more than one sectorlsubsector) concentration'
Part of Permit Affected/Supplemental Requirements

Total Recoverable Iron
Total Recoverable Lead
Total Recoverable Zinc•

Water Transportation Facilities
(SIC 4412-4499)

Total Recoverable Aluminum 0.75 mg/L
1.0mg/L
0.0816 mg/L
0.117mg/L

Numeric
limitation

'Monitor once/quarter for the year 2 and year 4Monitoring Years.
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with them (if applicable): outdoor manufacturing/
processing activities (e.g., welding, metal fabricat
ing); and significant dust/particulate generating
processes (e.g., abrasive blasting, sanding, painting).

6.R.4.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1) c

6.R.4.3.1 Pressure Washing Area. If pressure
washing is used to remove marine growth from
vessels, the discharge water must be permitted as a
process wastewater by a separate NPDES permit.

6.R.4.3.2 Blasting and Painting Area. Implement
and describe measures to prevent spent abrasives,
paint chips and over spray from discharging into the
receiving water or the storm sewer systems.
Consider containing all blasting/painting activities
or use other measures to prevent the discharge of
the contaminants (e.g., hanging plastic barriers or
tarpaulins during blasting or painting operations to
contain debris). Where necessary, regularly clean
storm water conveyances of deposits of abrasive
blasting debris and paint chips. Detail in the SWPPP
any standard operating practices relating to blast
ing/painting (e.g., prohibiting uncontained blast
ing/painting over open water, or prohibiting
blasting/painting during windy conditions which
can render containment ineffective).

6.R.4.3.3 Material Storage Areas. Store and plainly
label all containerized materials (e.g., fuels, paints,
solvents, waste oil, antifreeze, batteries) in a
protected, secure location away from drains.
Implementand describe measures to prevent or
minimize the contamination of precipitation/surface
runoff from the storage areas. Specify which
materials are stored indoors and consider contain
ment or enclosure for those stored outdoors. If
abrasive blasting is' performed, discuss the storage
and disposal of spent abrasive materials generated
at the facility. Consider implementing an inventory
control plan to limit the presence of potentially
hazardous materials onsite.

6.R.4.3.4 Engine Maintenance and Repair Areas.
Implement and describe measures to prevent or
minimize the contamination of precipitation/surface
runoff from all areas used for engine maintenance
and repair. Consider the following (or their equiva
lents): performing all maintenance activities indoors;
maintaining an organized inventory of materials
used in the shop; draining all parts of fluid prior to
disposal; prohibiting the practice of hosing down
the shop floor; using dry cleanup methods; and
treating and/or recycling storm water runoff
collected from the maintenance area.

6.R.4.3.5 Material Handling Area. Implement and
describe measures to prevent or minimize the
contamination of precipitation/surface runoff from
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material handling operations and areas (e.g.,
fueling, paint and solvent mixing, disposal of
process wastewater streams from vessels). Consider
the follOWing (or their equivalents): covering fueling
areas; using spill/overflow protection; mixing
paints and solvents in a designated area (preferably
indoors or under a shed); and minimize runon of
storm water to material handling areas.

6.R.4.3.6 Drydock Activities. Describe your
procedures for routinely maintaining/cleaning the
drydock to prevent or minimize pollutants in storm
water runoff. Address the cleaning of accessible
areas of the drydock prior to flooding, and final
cleanup following removal of the vessel and raising
the dock. Include procedures for cleaning up oil,
grease or fuel spills occurring on the drydock.
Consider the following (or their equivalents):
sweeping rather than hosing off debris/spent
blasting material from accessible areas of the
drydock prior to flooding, and having absorbent
materials and oil containment booms readily
available to contain/cleanup any spills.

6.R.4.3.7 General Yard Area. Implement and
describe a schedule for routine yard maintenance
and cleanup. Regularly remove from the general
yard area: scrap metal, wood, plastic, miscellaneous
trash, paper, glass, industrial scrap, insulation,
welding rods, packaging, etc.

6.R.4.4 Preventative Maintenance. (See also Part
4.2.7.2.1.4) As part of your preventive maintenance
program, perform timely inspection and mainte
nance of storm water management devices (e.g.,
cleaning oil/water separators and sediment traps to
ensure that spent abrasives, paint chips and solids
will be intercepted and retained prior to entering the
storm drainage system) as well as inspecting and
testing facility equipment and systems to uncover
conditions that could cause breakdowns or failures
resulting in discharges of pollutants to surface
waters.

6.R.4.5 Inspections. (See also Part 4.2.7.2.1.5)
Include the following areas in all monthly inspec
tions: pressure washing area; blasting, sanding and
painting areas; material storage areas; engine
maintenance/repair areas; material handling areas;
drydock area; and general yard area.

6.R.4.6 Employee Training. (See also Part
4.2.7.2.1.6) As part of your employee training
program, address, at a minimum, the following
activities (as applicable): used oil management;
spent solvent management; disposal of spent
abrasives; disposal of vessel wastewaters; spill
prevention and control; fueling procedures; general
good housekeeping practices; painting and blasting
procedures; and used battery management.

•

•
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6.R.4.7 Comprehensive Site Compliance Evaluation.
(See also Part 4.9) Conduct regularly scheduled
evaluations at least once a year and address those
areas contributing to a storm water discharge
associated with industrial activity (e.g., pressure
washing area, blasting/sanding areas, painting
areas, material storage areas, engine maintenance/
repair areas, material handling areas, and drydock
area). They must be visually inspected for evidence
of, or the potential for, pollutants entering the
drainage system.

6.S Sector S-Air Transportation

6.S.1 Covered Storm Water Discharges

The requirements in Part 6.5 apply to storm w~ter

discharges associated with industrial activity from
Air Transportation facilities as identified by the SIC
Codes specified under Sector 5 in Table 1-1 of
Part 1.2.1.

6.S.2 Industrial Activities Covered by Sector S

The types of activities that permittees under
Sector 5 are primarily engaged in are:

6.5.2.1 Air transportation, scheduled, and air
courier;

6.5.2.2 Air transportation, non scheduled;

6.5.2.3 Airports; flying fields, except those
maintained by aviation clubs; and airport terminal
services including: air traffic control, except govern
ment; aircraft storage at airports; aircraft upholstery
repair; airfreight handling at airports; airport hangar
rental; airport leasing, if operating airport; airport
terminal services; and hangar operations.

6.5.2.4 Airport and aircraft service and mainte
nance including: aircraft cleaning and janitorial
service; aircraft servicing/repairing, except on a
factory basis; vehicle maintenance shops; material
handling facilities; equipment clearing operations;
and airport and aircraft deicing/anti-icing.

Note:"deicing" will generally be used to imply both
deicing (removing frost, snow or ice) and anti-icing
(preventing accumulation of frost, snow or ice) activities,
unless specific mention is made regarding anti-icing and/
or deicing activities.

6.S.3 Limitations on Coverage

Only those portions of the facility that are
involved in vehicle maintenance (including vehicle
rehabilitation, mechanical repairs, painting, fueling
and lubrication), equipment cleaning operations or
deicing operations are addressed in Part 6.5.

6.5.3.1 Prohibition olNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not covered by this permit:
aircraft, ground vehicle, runway and equipment
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washwaters; and dry weather discharges of deicing
chemicals. These discharges must be covered by a
separate NPDES permit.

6.S.4 Special Conditions

6.5.4.1 Hazardous Substances or Oil. (See also Part
3.1) Each individual permittee is required to report
spills equal to or exceeding the reportable quantity
(RQ) levels specified at 40 CFR 110, 117 and 302 as
described at Part 3.2. If an airport authority is the
sole permittee, then the sum total of all spills at the
airport must be assessed against the RQ. If the
airport authority is a co-permittee with other
deicing operators at the airport, such as numerous
different airlines, the assessed amount must be the
summation of spills by each co-permittee. If
separate, distinct individual permittees exist at the
airport, then the amount spilled by each separate
permittee must be the assessed amount for the RQ
determination.

6.S.5 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4 of the MSGP. (See also Part 4.1) If an airport's
tenant has a SWPPP for discharges from their own
areas of the airport, that SWPPP must be integrated
with the plan for the entire airport. Tenants of the
airport facility include air passenger or cargo
companies, fixed based operators and other parties
who have contracts with the airport authority to
conduct business operations on airport property and
whose operations result in storm water discharges
associated with industrial activity.

6.S.5.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: aircraft and
runway deicing operations; fueling stations; aircraft,
ground vehicle and equipment maintenance/
cleaning areas; storage areas for aircraft, ground
vehicles and equipment awaiting maintenance.

6.S.5.2 Potential Pollutant Sources. (See also Part
4.2.4) Include in your inventory of exposed materi
als a description of the potential pollutant sources
from the following activities: aircraft, runway,
ground vehicle and equipment maintenance and
cleaning; aircraft and runway deicing operations
(including apron and centralized aircraft deicing
stations, runways, taxiways and ramps). If you use
deicing chemicals, you must maintain a record of
the types (including the Material Safety Data Sheets
[MSDS]) used and the monthly quantities, either as
measured or, in the absence of metering, as esti
mated to the best of your knowledge. This includes
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all deicing chemicals, not just glycols and urea (e.g.,
potassium acetate), because large quantities of these
other chemicals can still have an adverse impact on
receiving waters. Tenants or other fixed-based
operations that conduct deicing operations must
provide the above information to the airport
authority for inclusion in any comprehensive airport
5WPPPs.

6.5.5.3 Good Housekeeping Measures. (See also 4.2.7)

6.5.5.3.1 Aircraft, Ground Vehicle and Equipment
Maintenance Areas. Describe and implement mea
sures that prevent or minimize the contamination of
storm water runoff from all areas used for aircraft,
ground vehicle and equipment maintenance
(including the maintenance conducted on the
terminal apron and in dedicated hangers). Consider
the following practices (or their equivalents):
performing maintenance activities indoors; main
taining an organized inventory of material used in
the maintenance areas; draining all parts of fluids
prior to disposal; preventing the practice of hosing
down the apron or hanger floor; using dry cleanup
methods; and collecting the storm water runoff from
the maintenance area and providing treatment or
recycling.

6.5.5.3.2 Aircraft, Ground Vehicle and Equipment
Cleaning Areas. Clean equipment only in the areas
identified in the 5WPPP and site map and clearly
demarcate these areas on the ground. Describe and
implement measures that prevent or minimize the
contamination of storm water runoff from cleaning
areas.

6.5.5.3.3 Aircraft, Ground Vehicle and Equipment
Storage Areas. 5tore all aircraft, ground vehicles and
equipment awaiting maintenance in designated
areas only. Consider the following BMPs (or their
equivalents): storing aircraft and ground vehicles
indoors; using drip pans for the collection of fluid
leaks; and perimeter drains, dikes or berms sur
rounding the storage areas.

6.5.5.3.4 Material Storage Areas. Maintain the
vessels of stored materials (e.g., used oils, hydraulic
fluids, spent solvents, and waste aircraft fuel) in
good condition, to prevent or minimize contamina
tion of storm water. Also plainly label the vessels
(e.g., "used oil," "Contaminated Jet A," etc.).
Describe and implement measures that prevent or
minimize contamination of precipitation/runoff
from these areas. Consider the following BMPs (or
their equivalents): storing materials indoors; storing
waste materials in a centralized location; and
installing berms/dikes around storage areas.

6.5.5.3.5 Airport Fuel System and Fueling Areas.
Describe and implement measures that prevent or
minimize the discharge of fuel to the storm sewer/
surface waters resulting from fuel servicing activi
ties or other operations conducted in support of the
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airport fuel system. Consider the following BMPs (or
their equivalents): implementing spill and overflow
practices (e.g., placing absorptive materials beneath
aircraft during fueling operations); using dry cleanup
methods; and collecting storm water runoff.

6.5.5.3.6 Source Reduction. Consider alternatives to
the use of urea and glycol-based deicing chemicals
to reduce the aggregate amount of deicing chemicals
used and/or lessen the environmental impact.
Chemical options to replace ethylene glycol,
propylene glycol and urea include: potassium
acetate; magnesium acetate; calcium acetate;
anhydrous sodium acetate.

6.5.5.3.6.1 Runway Deicing Operation: Evaluate, at
a minimum, whether over-application of deicing
chemicals occurs by analyzing application rates and
adjusting as necessary, consistent with consider
ations of flight safety. Also consider these BMP
options (or their equivalents): metered application
of chemicals; pre-wetting dry chemical constituents
prior to application; installing a runway ice detec
tion system; implementing anti-icing operations as a
preventive measure against ice buildup.

6.5.5.3.6.2 Aircraft Deicing Operations: As in Part
6.5.5.3.6.1, determine whether excessive application
of deicing chemicals occurs and adjust as necessary,
consistent with considerations of flight safety. EPA
intends for this evaluation to be carried out by the
personnel most familiar with the particular aircraft
and flight operations in question (vice an outside
entity such as the airport authority). Consider using
alternative deicing/anti-icing agents as well as
containment measures for all applied chemicals.
Also consider these BMP options (or their equiva
lents) for reducing deicing fluid use: forced-air
deicing systems, computer-controlled fixed-gantry
systems, infrared technology, hot water, varying
glycol content to air temperature, enclosed-basket
deicing trucks, mechanical methods, solar radiation,
hangar storage, aircraft covers, thermal blankets for
MD-80s and DC-9s. Also consider using ice
detection systems and airport traffic flow strategies
and departure slot allocation systems.

6.5.5.3.7 Management ofRunoff. Where deicing
operations occur, describe and implement a pro
gram to control or manage contaminated runoff to
reduce the amount of pollutants being discharged
from the site. Consider these BMP options (or their
equivalents): a dedicated deicing facility with a
runoff collection/recovery system; using vacuum/
collection trucks; storing contaminated storm
water/ deicing fluids in tanks and releasing con
trolled amounts to a publicly owned treatment
works; collecting contaminated runoff in a wet pond
for biochemical decomposition (be aware of
attracting wildlife that may prove hazardous to
flight operations); and directing runoff into vegeta
tive swales or other infiltration measures. Also

•

•
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consider recovering deicing materials when these
materials are applied during non-precipitation
events (e.g., covering storm sewer inlets, using
booms, installing absorptive interceptors in the
drains, etc.) to prevent these materials from later
becoming a source of storm water contamination.
Used deicing fluid should be recycled whenever
possible.

6.S.5.4 Inspections. (See also Part 4.2.7.2.1.5)
Specify the frequency of inspections in your SWPPP.
At a minimum they must be conducted monthly
during the deicing season (e.g., October through
Aprilfor most mid-latitude airports). If your facility
needs to deice before or after this period, expand the
monthly inspections to include all months during
which deicing chemicals may be used. Also, if
significantly or deleteriously large quantities of
deicing chemicals are being spilled or discharged, or
if water quality impacts have been reported,
increase the frequency of your inspections to weekly
until such time as the chemical spills / discharges or
impacts are reduced to acceptable levels. The
Director may specifically require you to increase
inspections and SWPPP reevaluations as necessary.

6.S.5.5 Comprehensive Site Compliance Evaluation.
(See also Part 4.9)

Using onlyqualified personnel, conduct your
annual site compliance evaluations during periods
of actual deicing operations, if possible. If not
practicable during active deicing or the weather is
too inclement, conduct the evaluations when deicing
operations are likely to occur and the materials and
equipment for deicing are in place.

Appendix 1(e)

6.T Sector T-Treatment Works

G.T.l Covered Storm Water Discharges

The requirements in Part 6.T apply to storm water
discharges associated with industrial activity from
Treatment Works as identified by the Activity Code
specified under Sector T in Table 1-1 of Part 1.2.1.

6.T.2 Industrial Activities Covered by Sector T

The requirements listed under this Part apply to
all existing point source storm water discharges
associated with the following activities:

6.T.2.1 treatment works treating domestic sewage
or any other sewage sludge or wastewater treatment
device or system used in the storage, treatment,
recycling and reclamation of municipal or domestic
sewage; including land dedicated to the disposal of
sewage sludge; that are located within the confines
of the facility with a design flow of 1.0 MGD or
more; or required to have an approved pretreatment
program under 40 CFR Part 403.

6.T.2.2 Not required to have permit coverage:
farm lands; domestic gardens or lands used for
sludge management where sludge is beneficially
reused and which are not physically located within
the facility; or areas that are in compliance with
Section 405 of the CWA.

6.T.3 Limitations on Coverage

6.T.3.1 Prohibition olNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not authorized by this permit:
sanitary and industrial wastewater; and equipment/
vehicle washwater.

6.S.6 Monitoring and Reporting Requirements. (See also Part 5)

Table S-l-Sector-Specific Numeric Limitations and Benchmark Monitoring

Sector of Permit Affected/Supplemental Requirements

Subsector (Discharges may be Parameter Benchmark
subject to requirements for more monitoring cutoff

than one sector/subsector) concentration'

Numeric
limitation

6.0 to 9.0 s.u.

19m9/L

120.0mg/L

Ammonia

Chemical Oxygen
Demand (COD)

pH

Facilities at airports that use more Biochemical Oxygen 30 mg/L
than 100,000 gallons of glycol-based Demand (BODs)
deicing/anti-icing chemicals and/or 1----------------------------
100 tons or more of urea on an average
annual basis: monitor ONLY those
outfalls from the airport facility that
collect runoff from areas where deicing/
anti-icing activities occur (SIC 45XX)

•
IMonitor once/quarter for the year 2 and year 4 monitoring years.
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6.T.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.T.4.1 Site Map. (See also Part 4.2.2.3.6) Identify
where any of the following may be exposed to
precipitation/surface runoff: grit, screenings and
other solids handling, storage or disposal areas;
sludge drying beds; dried sludge piles; compost
piles; septage or hauled waste receiving station; and
storage areas for process chemicals, petroleum
products, solvents, fertilizers, herbicides and
pesticides.

6.T.4.2 Potential Pollutant Sources. (See also Part
4.2.4) Describe the following additional sources and
activities that have potential pollutants associated
with them, as applicable: grit, screenings and other
solids handling, storage or disposal areas; sludge
drying beds; dried sludge piles; compost piles;
septage or hauled waste receiving station; and
access roads/rail lines.

6.T.4.3 Best Management Practices (BMPs). (See
also Part 4.2.7.2) In addition to the other BMPs
considered, consider the following: routing storm
water to the treatment works; or covering exposed
materials (Le., from the following areas: grit,
screenings and other solids handling, storage or
disposal areas; sludge drying beds; dried sludge
piles; compost piles; septage or hauled waste
receiving station).

6.T.4.4 Inspections. (See also Part 4.2.7.2.1.5)
Include the following areas in all inspections: access
roads/rail lines; grit, screenings and other solids
handling, storage or disposal areas; sludge drying
beds; dried sludge piles; compost piles; septage or
hauled waste receiving station areas.

6.T.4.5 Employee Training. (See also Part
4.2.7.2.1.6) At a minimum, must address the
following areas when applicable to a facility:
petroleum product management; process chemical
management; spill prevention and controls; fueling
procedures; general good housekeeping practices;
proper procedures for using fertilizer, herbicides
and pesticides.

6.T.4.6 Wastewater and Washwater Requirements.
(See also Part 4.4) Attach to your SWPPP a copy of
all your current NPDES permits issued for wastewa
ter, industrial, vehicle and equipment washwater
discharges or, if an NPDES permit has not yet been
issued, a copy of the pending applications. Address
any requirements/conditions from the other
permits, as appropriate, in the SWPPP. If the
washwater is handled in another manner, the
disposal method must be described and all pertinent
documentation must be attached to the plan.
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6.U Sector U-Food and Kindred Products

6.U.l Covered Storm Water Discharges

The requirements in Part 6.U apply to storm
water discharges associated with industrial activity
from Food and Kindred Products facilities as
identified by the SIC Codes specified in Table 1-1 of
Part 1.2.1.

6.U.2 Industrial Activities Covered by Sector U

The types of activities that permittees under
Sector U are primarily engaged in are:

6.U.2.1 meat products;

6.U.2.2 dairy products;

6.U.2.3 canned, frozen and preserved fruits,
vegetables, and food specialties;

6.U.2.4 grain mill products;

6.U.2.5 bakery products;

6.U.2.6 sugar and confectionery products;

6.U.2.7 fats and oils;

6.U.2.8 beverages;

6.U.2.9 miscellaneous food preparations and
kindred products and tobacco products manufactur
ing.

6.U.3 Limitations on Coverage

Not covered by this permit: storm water dis
charges identified under Part 1.2.3 from industrial
plant yards, material handling sites; refuse sites;
sites used for application or disposal of process
wastewaters; sites used for storage and maintenance
of material handling equipment; sites used for
residential wastewater treatment, storage, or
disposal; shipping and receiving areas; manufactur
ing buildings; and storage areas for raw material
and intermediate and fini~hedproducts. This
includes areas where industrial activity has taken
place in the past and significant materials remain.
"Material handling activities" include the storage,
loading/unloading, transportation or conveyance of
any raw material, intermediate product, finished
product, by-product or waste product.

6.U.3.1 Prohibition ofNon-Storm Water Discharges.
(See also Part 1.2.2.2) Not authorized by this permit:
discharges subject to Part 1.2.2.2 include discharges
containing: boiler blowdown, cooling tower
overflow and blowdown, ammonia refrigeration
purging and vehicle washing/clean-out operations.

6.U.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

•

•
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6.U.4.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify the locations of thefollowing
activities if they are exposed to precipitation/runoff:
vents/stacks from cooking, drying and similar
operations; dry product vacuum transfer lines;
animal holding pens; spoiled product; and broken
product container storage areas.

6.U.4.2 Potential Pollutant Sources. (See also Part
4.2.4)

Describe, in addition to food and kindred
products processing-related industrial activities,
application and storage of pest control chemicals
(e.g., rodenticides, insecticides, fungicides, etc.) used
on plant grounds.

Appendix 1(e)

6.U.4.3 Inspections. (See also Part 4.2.7.2.1.5)
Inspect ona regular basis, at a minimum, the
following areas where the potential for exposure to
storm water exists: loading and unloading areas for
all significant materials; storage areas including
associated containment areas; waste management
units; vents and stacks emanating from industrial
activities; spoiled product and broken product
container holding areas; animal holding pens;
staging areas; and air pollution control equipment.

6.U.4.4 Employee Training. (See also Part
4.2:7.2.1.6) Address pest control in the training
program.

6.U.S Monitoring and Reporting Requirements. (See also Part S)

Table U-I Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Subsector (Discharges may be
subject to requirements for more

than one sectorlsubsector)

Parameter Benchmark
monitoring cutoff

concentration'

Numeric
limitation

Part or Permit Affected/Supplemental Requirements

Grain Mill Products (SIC 2041-2048) Total Suspended Solids 100 mg/L

Fats and Oils Products (SIC 2074-2079) Biochemical Oxygen 30 mg/L
Demand (BOD,)

• Chemical Oxygen Demand (COD)
Nitrate plus Nitrate Nitrogen
Total Suspended Solids (TSS)

lMonitor once/quarter for the year 2 and year 4 Monitoring Years.

120mg/L
0.68mg/L
100mg/L

•

6.V Sector V-Textile Mills, Apparel and Other
Fabric Products

6.V.I Covered Storm Water Discharges

The requirements in Part 6.V apply to storm
water discharges associated with industrial activity
from Textile Mills, Apparel, and Other Fabric
Product Manufacturing as identified by the Activity
Code specified under Sector V in Table 1-1 of Part
1.2.1.

6.V.2 Industrial Activities Covered by Sector V

The types of activities that permittees under
Sector V are primarily engaged in are:

6.V.2.1 textile mill products, of and regarding
facilities and establishments engaged in the prepara
tion of fiber and subsequent manufacturing of yam,
thread, braids, twine, and cordage, the manufactur
ing of broadwoven fabrics, narrow woven fabrics,
knit fabrics, and carpets and rugs from yam;

6.V.2.2 processes involved in the dyeing and
finishing of fibers, yam fabrics, and knit apparel;

6.V.2.3 the integrated manufacturing of knit
apparel and other finished articles of yam;

6.V.2.4 the manufacturing of felt goods (wool),
lace goods, non-woven fabrics, miscellaneous
textiles, and other apparel products.

6.V.3 Limitations on Coverage

6.V.3.1 Prohibition oiNon-Storm Water Discharges.
(See also Part 1.2.3.1) Not authorized by this permit:
discharges of wastewater (e.g., wastewater resulting
from wet processing or from any processes relating
to the production process); reused/recycled water;
and waters used in cooling towers. If you have these
types of discharges from your facility, you must
cover them under a separate NPDES permit.

6.V.4 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part4.

6.V.4.1 Potential Pollutant Sources. (See also Part
4.2.4) Describe the following additional sources and
activities that have potential pollutants associated
with them: industrial-specific significant materials
and industrial activities (e.g., backwinding, beam
ing, bleaching, backing bonding, carbonizing,
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carding, cut and sew operations, desizing, drawing,
dyeing locking, fulling, knitting, mercerizing,
opening, packing, plying, scouring, slashing,
spinning, synthetic-felt processing, textile waste
processing, tufting, turning, weaving, web forming,
winging, yarn spinning, and yarn texturing).

6.V.4.2 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1)

6.V.4.2.1 Material Storage Area. Plainly label and
store all containerized materials (e.g., fuels, petro
leum products, solvents, dyes, etc.) in a protected
area, away from drains. Describe and implement
measures that prevent or minimize contamination of
the storm water runoff from such storage areas,
including a description of the containment area or
enclosure for those materials stored outdoors. Also
consider an inventory control plan to prevent
excessive purchasing of potentially hazardous
substances. For storing empty chemical drums/
containers, ensure the drums/containers are clean
(consider triple-rinsing) and there is no contact of
residuals with precipitation/runoff. Collect and
dispose of washwater from these cleanings prop
erly.

6.V.4.2.2 Material Handling Area. Describe and
implement measures that prevent or minimize
contamination of storm water runoff from material
handling operations and areas. Consider the
following (or their equivalents): use of spill/
overflow protection; covering fueling areas; and
covering/enclosing areas where the transfer of
material mayoccur. Where applicable address the
replacement or repair of leaking connections, valves,
transfer lines and pipes that may carry chemicals,
dyes or wastewater.

6.V.4.2.3 Fueling Areas. Describe and implement
measures that prevent or minimize contamination of
storm water runoff from fueling areas. Consider the
following (or their equivalents): covering the fueling
area, using spill and overflow protection, minimiz
ing runon of storm water to the fueling areas, using
dry cleanup methods, and treating and/or recycling
storm water runoff collected from the fueling area.

6.V.4.2.4 Above Ground Storage Tank Area. De
scribe and implement measures that prevent or
minimize contamination of the storm water runoff
from above ground storage tank areas, including the
associated piping and valves. Consider the follow
ing (or their equivalents): regular cleanup of these
areas; preparation of the spill prevention control
and countermeasure program, provide spill and
overflow protection; minimizing runoff of storm
water from adjacent areas; restricting access to the
area; insertion of filters in adjacent catch basins;
providing absorbent booms in unbermed fueling
areas; using dry cleanup methods; and permanently
sealing drains within critical areas that may dis
charge to a storm drain.
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6.V.4.3 Inspections. (See also Part 4.2.7.2.1.5)
Inspect, at least on a monthly basis, the following
activities and areas (at a minimum): transfer and
transmission lines; spill prevention; good house
keeping practices; management of process waste
products; all structural and non structural manage
ment practices.

6.V.4.4 Employee Training. (See also Part 4.2.7.2.1.6)
As part of your employee training program,
address, at a minimum, the following activities (as
applicable): use of reused/recycling waters; solvents
management; proper disposal of dyes; proper
disposal of petroleum products and spent lubri
cants; spill prevention and control; fueling proce
dures; and general good housekeeping practices.

6.V.4.5 Comprehensive Site Compliance Evaluation.
(See also Part 4.9) Conduct regularly scheduled
evaluations at least once a year and address those
areas contributing to a storm water discharge
associated with industrial activity for evidence of, or
the potential for, pollutants entering the drainage
system. Inspect, at a minimum, as appropriate:
storage tank areas; waste disposal and storage areas;
dumpsters and open containers stored outside;
materials storage areas; engine maintenance and
repair areas; material handling areas and loading
dock areas.

6.W Sector W-Furniture and Fixtures

6.W.l Covered Storm Water Discharges

The requirements in Part 6.W apply to storm
water discharges associated with industrial activity
from Furniture and Fixtures facilities as identified
by the Activity Code specified under Sector W in
Table 1-1 of Part 1.2.1.

6.W.2 Industrial Activities Covered by Sector W

The types of activities that permittees under
Sector Ware primarily engaged in the manufactur
ing of:

6.W.2.1 wood kitchen cabinets;

6.W.2.2 household furniture;

6.W.2.3 office furniture;

6.W.2.4 public buildings and related furniture;

6.W.2.5 partitions, shelving, lockers, and office
and store fixtures;

6.W.2.6 miscellaneous furniture and fixtures.

6.W.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.W.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be

•

•

•
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exposed to precipitation/surface runoff: material
storage (including tanks or other vessels used for
liquid or waste storage) areas; outdoor material
processing areas; areas where wastes are treated,
stored or disposed; access roads; and rail spurs.

6.X Sector X-Printing and Publishing

6.X.l Covered Storm Water Discharges

The requirements in Part 6.X apply to storm water
discharges associated with industrial activity from
Printing and Publishing facilities as identified by the
Activity Code specified under Sector X in Table 1.1
of Part 1.2.1.

6.X.2 Industrial Activities Covered by Sector X

The types of activities that permittees under
Sector X are primarily engaged in are:

6.X.2.1 book printing;

6.x.2.2 commercial printing and lithographics;

6.x.2.3 plate making and related services;

6.x.2.4 commercial printing, gravure;

6.X.2.5 commercial printing not elsewhere
classified.

6.X.3 Storm Water Pollution Prevention Plan
Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.X.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: above
ground storage tanks, drums and barrel perma
nently stored outside.

6.X.3.2 Potential Pollutant Sources. (See also Part
4.2.4) Describe the following additional sources and
activities that have potential pollutants associated
with them, as applicable: loading and unloading
operations; outdoor storage activities; significant
dust or particulate generating processes; and onsite
waste disposal practices (e.g., blanket wash). Also
identify the pollutant or pollutant parameter (e.g.,
oil and grease, scrap metal, etc.) associated with
each pollutant source.

6.X.3.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1)

6.X.3.3.1 Material Storage Areas. Plainly label and
store all containerized materials (e.g., skids, pallets,
solvents, bulk inks, and hazardous waste, empty
drums, portable/mobile containers of plant debris,
wood crates, steel racks, fuel oil, etc.) in a protected
area, away from drains. Describe and implement
measures that prevent or minimize contamination of
the storm water runoff from such storage areas,
including a description of the containment area or
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enclosure for those materials stored outdoors. Also
consider an inventory control plan to prevent
excessive purchasing of potentially hazardous
substances.

6.x.3.3.2 Material Handling Area. Describe and
implement measures that prevent or minimize
contamination of storm water runoff from material
handling operations and areas (e.g., blanket wash,
mixing solvents, loading/unloading materials).
Consider the following (or their equivalents): use of
spill/overflow protection; covering fueling areas;
and covering/enclosing areas where the transfer of
materials may occur. Where applicable address the
replacement or repair of leaking connections, valves,
transfer lines and pipes that may carry chemicals or
wastewater.

6.X.3.3.3 Fueling Areas. Describe and implement
measures that prevent or minimize contamination of
storm water runoff from fueling areas. Consider the
following (or their equivalents): covering the fueling
area, using spill and overflow protection, minimiz
ing runoff of storm water to the fueling areas, using
dry cleanup methods, and treating and/or recycling
storm water runoff collected from the fueling area.

6.X.3.3.4 Above Ground Storage Tank Area. Describe
and implement measures that prevent or minimize
contamination of the storm water runoff from above
ground storage tank areas, including the associated
piping and valves. Consider the following (or their
equivalents): regular cleanup of these areas;
preparation of the spill prevention control and
countermeasure program, provide spill and
overflow protection; minimizing runoff of storm
water from adjacent areas; restricting access to the
area; insertion of filters in adjacent catch basins;
providing absorbent booms in unbermed fueling
areas; using dry cleanup methods; and permanently
sealing drains within critical areas that may dis
charge to a storm drain.

6.X.3.4 Employee Training. (See also Part
4.2.7.2.1.6) As part of your employee training
program, address, at a minimum, the following
activities (as applicable): spent solvent management;
spill prevention and control; used oil management;
fueling procedures; and general good housekeeping
practices.

6.Y SectorY-Rubber, Miscellaneous Plastic
Products and Miscellaneous Manufacturing
Industries

6.Y.l Covered Storm Water Discharges

The requirements in Part 6.Y apply to storm water
discharges associated with industrial activity from
Rubber, Miscellaneous Plastic Products and Miscel
laneous Manufacturing Industries facilities as
identified by the Activity Code specified under
Sector Y in Table 1-1 of Part 1.2.1.
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6.Y.2 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.Y.2.l Potential Pollutant Sources. (See also Part
4.2.4) Review the use of zinc at your facility and the
possible pathways through which zinc may be
discharged in storm water runoff.

6.Y.2.2 Controls for Rubber Manufacturers. (See also
Part 4.2.7) Describe and implement specific controls
to minimize the discharge of zinc in your storm
water discharges. Parts 6.Y.2.2.l to 6.Y.2.2.5 give
possible sources of zinc to be reviewed and list some
specific BMPs to be considered for implementation
(or their equivalents). Some general BMP options to
consider: using chemicals which are purchased in
pre-weighed, sealed polyethylene bags; storing
materials which are in use in sealable containers;
ensuring an airspace between the container and the
cover to minimize "puffing" losses when the
container is opened; and using automatic dispensing
and weighing equipment.

6.Y.2.2.l Inadequate Housekeeping. Review the
handling and storage of zinc bags at your facility.
BMP options: employee training on the handling/
storage of zinc bags; indoor storage of zinc bags;
cleanup zinc spills without washing the zinc into the
storm drain, and the use of 2,500-pound sacks of
zinc rather than 50- to 100-pound sacks;

Statutes and Regulations

6.Y.2.2.2 Dumpsters. Reduce discharges of zinc
from dumpsters. BMP options: covering the
dumpster; moving the dumpster indoors; or provide
a lining for the dumpster.

6.Y.2.2.3 Malfunctioning Dust Collectors or
Baghouses: Review dust collectors/baghouses as
possible sources in zinc in storm water runoff.
Replace or repair, as appropriate, improperly
operating dust collectors/baghouses.

6.Y.2.2.4 Grinding Operations. Review dust
generation from rubber grinding operations and, as
appropriate, install a dust collection system.

6.Y.2.2.5 Zinc Stearate Coating Operations. Detail
appropriate measures to prevent or clean up drips/
spills of zinc stearate slurry that may be released to
the storm drain. BMP option: using alternate
compounds to zinc stearate.

6.Y.2.3 Controls for Plastic Products Manufacturers.
Describe and implement specific controls to mini
mize the discharge of plastic resin pellets in your
storm water discharges. BMPs to be considered for
implementation (or their equivalents): minimizing
spills; cleaning up of spills promptly and thor
oughly; sweeping thoroughly; pellet capturing;
employee education and disposal precautions.

•

•
6.Y.3 Monitoring and Reporting Requirements. (See also Part 5)

Table Y-1-Sector-Specific Numeric Effluent Limitations and Benchmark Monitoring

Subsector Parameter Benchmark monitoring
cutoff concentration limitations'

Part of Permit Affected/Supplemental Requirements

Numeric

Tires and Inner Tubes; Rubber Total Recoverable Zinc 0.117 mg/L
Footwear; Gaskets, Packing and
Sealing Devices; Rubber Hose and
Belting; and Fabricated Rubber
Products, Not Elsewhere Classified
(SIC 3011-3069, rubber

'Monitor once/quarter for the year 2 and year 4 Monitoring Years.

6.Z Sector Z~LeatherTanning and Finishing

6.Z.1 Covered Storm Water Discharges

The requirements in Part 6.2 apply to storm water
discharges associated with industrial activity from
Leather Tanning and Finishing facilities as identified
by the Activity Code specified under Sector Z in
Table 1-1 of Part 1.2.1.

6.Z.2 Industrial Activities Covered by Sector Z

The types of activities that permittees under
Sector 2 are primarily engaged in are leather
tanning, curry and finishing;

6.Z.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4. •
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6.Z.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: processing
and storage areas of the bearnhouse, tanyard, and
re-tan wet finishing and dry finishing operations;
and haul roads, access roads and rail spurs.

6.Z.3.2 Potential Pollutant Sources. (See also Part
4.2.4) At a minimum, describe the following
additional sources and activities that have potential
pollutants associated with them (as appropriate):
temporary or permanent storage of fresh and brine
cured hides; extraneous hide substances and hair;
leather dust, scraps, trimmings and shavings;
chemical drums, bags, containers and above ground
tanks; empty chemical containers and bags; spent
solvents; floor sweepings/washings; refuse, waste
piles and sludge; and significant dust/particulate
generating processes (e.g., buffing).

6.Z.3.3 Good Housekeeping Measures. (See also Part
4.2.7.2.1.1)

6.Z.3.3.1 Storage Areas for Raw, Semiprocessed or
Finished Tannery Byproducts. Pallets/bales of raw,
semiprocessed or finished tannery byproducts (e.g.,
splits, trimmings, shavings, etc.) should be stored
indoors or protected by polyethylene wrapping,
tarpaulins, roofed storage, etc. Consider placing
materials on an impermeable surface, and enclosing
or putting berms (or equivalent measures) around
the area to prevent storm water runon/runoff.

6.2.3.3.2 Material Storage Areas. Label storage
containers of all materials (e.g., specific chemicals,
hazardous materials, spent solvents, waste materi
als). Describe and implement measures that pre
vent/minimize contact with storm water.

6.Z.3.3.3 Buffing and Shaving Areas. Describe and
implement measures that prevent or minimize
contamination of storm water runoff with leather
dust from buffing/shaving areas. Consider dust
collection enclosures, preventive inspection/
maintenance programs or other appropriate
preventive measures.

6.Z.3.3.4 Receiving, Unloading, and Storage Areas.
Describe and implement measures that prevent or
minimize contamination of storm water runoff from
receiving, unloading, and storage areas. If these
areas are exposed, consider (or their equivalent):
Covering all hides and chemical supplies; diverting
drainage to the process sewer; or grade berming/
curbing area to prevent runoff of storm water.

6.Z.3.3.5 Outdoor Storage ofContaminated Equip
ment. Describe and implement measures that
prevent or minimize contact of storm water with
contaminated equipment. Consider (or their
equivalent): Covering equipment; diverting drain
age to the process sewer; and cleaning thoroughly
prior to storage.
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6.Z.3.3.6 Waste Management. Describe and
implement measures that prevent or minimize
contamination of storm water runoff from waste
storage areas. Consider (or their equivalent):
Inspection/maintenance programs for leaking
containers or spills; covering dumpsters; moving
waste management activities indoors; covering
waste piles with temporary covering material such
as tarpaulins or polyethylene; and minimizing storm
water runoff by enclosing the area or building
berms around the area.

6.AA Sector AA-Fabricated Metal Products

6.AA.l Covered Storm Water Discharges

The requirements in Part 6.AA apply to storm
water discharges associated with industrial activity
from Fabricated Metal Products facilities as identi
fied by the Activity Code specified under Sector AA
in Table 1-1 of Part 1.2.1.

6.AA.2 Industrial Activities Covered by Sector AA

The types of activities that permittees under
Sector AA are primarily engaged in are:

6.AA.2.1 Fabricated metal products; except for
electrical related industries;

6.AA.2.2 Fabricated metal products; except
machinery and transportation equipment;

6.AA.2.3 Jewelry, silverware, and plated ware.

6.AA.3 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.AA.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: Raw metal
storage areas; finished metal storage areas; scrap
disposal collection sites; equipment storage areas;
retention and detention basins; temporary/perma
nent diversion dikes or berms; right-of-way or
perimeter diversion devices; sediment traps/
barriers; processing areas including outside painting
areas; wood preparation; recycling; and raw
material storage.

6.AA.3.2 Spills and Leaks. (See also Part 4.2.5)
When listing significant spills/leaks, pay attention
to the follOWing materials at a minimum: Chro
mium, toluene, pickle liquor, sulfuric acid, zinc and
other water priority chemicals and hazardous
chemicals and wastes.

6.AA.3.3 Potential Pollutant Sources. (See also Part
4.2.4) Describe the following additional sources and
activities that have potential pollutants associated
with them: Loading and unloading operations for
paints, chemicals and raw materials; outdoor
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storage activities for raw materials, paints, empty
containers, corn cob, chemicals, and scrap metals;
outdoor manufacturing or processing activities such
as grinding, cutting, degreasing, buffing, brazing,
etc; onsite waste disposal practices for spent
solvents, sludge, pickling baths, shavings, ingots
pieces, refuse and waste piles.

6.AA.3.4 Good Housekeeping Measures. (See also
Part 4.2.7.2.1.1)

6.AA.3.4.1 Raw Steel Handling Storage. Describe and
implement measures controlling or recovering scrap
metals, fines and iron dust. Include measures for
containing materials within storage handling areas.

6.AA.3.4.2 Paints and Painting Equipment. De
scribe and implement measures to prevent or
minimize exposure of paint and painting equipment
to storm water.

6.AA.3.5 Spill Prevention and Response Procedures.
(See also Part 4.2.7.2.1.4) Ensure the necessary
equipment to implement a clean up is available to
personnel. The following areas should be addressed:

6.AA.3.5.1 Metal Fabricating Areas. Describe and
implement measures for maintaining clean, dry,
orderly conditions in these areas. Consider the use
of dry clean-up techniques.

6.AA.3.5.2 Storage Areas for Raw Metal. Describe
and implement measures to keep these areas free of
condition that could cause spills or leakage of
materials. Consider the following (or their equiva
lents): maintaining storage areas such that there is
easy access in the event of a spill; and labeling
stored materials to aid in identifying spill contents.

6.AA.3.5.3 Receiving, Unloading, and Storage Areas.
Describe and implement measures to prevent spills
and leaks; plan for quick remedial clean up; and
instruct employees on clean-up techniques and
procedures.

6.AA.3.5.4 Storage of Equipment. Describe and
implement measures for preparing equipment for
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storage and the proper storage of equipment.
Consider the following (or their equivalents):
protecting with covers; storing indoors; and
cleaning potential pollutants from equipment to be
stored outdoors.

6.AA.3.5.5 Metal Working Fluid Storage Areas.
Describe and implement measures for storage of
metal working fluids.

6.AA.3.5.6 Cleaners and Rinse Water. Describe and
implement measures: to controllcleanup spills of
solvents and other liquid cleaners; control sand
buildup and disbursement from sand-blasting
operations; and prevent exposure of recyclable
wastes. Substitute environmentally-benign cleaners
when possible.

6.AA.3.5.7 Lubricating Oil and Hydraulic Fluid
Operations. Consider using monitoring equipment or
other devices to detect and control leaks/ overflows.
Consider installing perimeter controls such as dikes,
curbs, grass filter strips or other equivalent measures.

6.AA.3.5.8 Chemical Storage Areas. Describe and
implement proper storage methods that prevent
storm water contamination and accidental spillage.
Include a program to inspect containers and identify
proper disposal methods.

6.AA.3.6 Inspections. (See also Part 4.2.7.2.1.5)
Include, at a minimum, the following areas in all
inspections: raw metal storage areas; finished
product storage areas; material and chemical storage
areas; recycling areas; loading and unloading areas;
equipment storage areas; paint areas; vehicle fueling
and maintenance areas.

6.AA.3.7 Comprehensive Site Compliance Evaluation.
(See also Part 4.9.2) As part of your evaluation, also
inspect: areas associated with the storage of raw
metals; storage of spent solvents and chemicals;
outdoor paint areas; and drainage from roof. Poten
tial pollutants include chromium, zinc, lubricating oil,
solvents, aluminum, oil and grease, methyl ethyl
ketone, steel and other related materials.

•

•

6.AA.4 Monitoring and Reporting Requirements (See also Part 5)

Table AA-l-Sector-Specific Numeric Limitations and Benchmark Monitoring

Subsector (Discharges may
be requirements for more
than one sector/subsectod

Parameter Benchmark
monitoring cutoff

concentration]

Numeric
limitation

Part of Permit Affected/Supplemental Requirements

Fabricated Metal Products Except Total Recoverable Aluminum 0.75 mg/L
Coating (SIC 3411-3471, 3482-3499, Total Recoverable Iron 1.0 mg/L
3911-3915) Total Recoverable Zinc 0.117 mg/L

Nitrate plus Nitrite Nitrogen 0.68 mg/L

Fabricated Metal Coating and Total Recoverable Zinc 0.117 mg/L
Engraving (SIC 3479) Nitrate plus Nitrite Nitrogen 0.68 mg/L

'Monitor once/quarter for the year 2 and year 4 Monitoring Years •
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6.AB Sector AB-Transportation Equipment,
Industrial or Commercial Machinery

6.AB.l Covered Storm Water Discharges

The requirements in Part 6.AB apply to storm
water discharges associated with industrial activity
from Transportation Equipment, Industrial or
Commercial Machinery facilities as identified by the
Activity Code specified under Sector AB in Table 1-1
of Part 1.2.1.

6.AB.2 Industrial Activities Covered by Sector AB

The types of activities that permittees under
Sector AB are primarily engaged in are:

6.AB.2.1 Industrial and Commercial Machinery
(except Computer and Office Equipment) (see Sector
AC)i and

6.AB.2.2 Transportation Equipment (except Ship
and Boat Building and Repairing) (see Sector R).

6.AB.3 Storm Water Pollution Plan (SWPPP)
Requirements

In addition to the following requirements, you
must also comply with the requirements listed in
Part 4.

6.AB.3.1 Drainage Area Site Map. (See also Part
4.2.2.3) Identify where any of the following may be
exposed to precipitation/surface runoff: vents and
stacks from metal processing and similar operations.

6.AB.3.2 Non-Storm Water Discharges. (See also
Part 4.4) If your facility has a separate NPDES
permit (or has applied for a permit) authorizing
discharges of wastewater, attach a copy of the
permit (or the application) to your SWPPP. Any new
wastewater permits issued/reissued to you must
then replace the old one in your SWPPP. If you
discharge wastewater, other than solely domestic
wastewater, to a Publicly Owned Treatment Works
(POTW), you must notify the POTW of the dis
charge (identify the types of wastewater discharged,
including any storm water). As proof of this
notification, attach to your SWPPP a copy of the
permit issued to your facility by the POTW or a
copy of your notification to the POTW.

6.AC Sector AC-Electronic, Electrical Equipment
and Components, Photographic and Optical Goods

6.AC.l Covered Storm Water Discharges

The requirements in Part 6.AC apply to storm
water discharges associated with industrial activity
from facilities that manufacture Electronic, Electrical
Equipment and Components, Photographic and
Optical Goods as identified by the SIC Codes
specified in Table 1-1 of Part 1.2.1.
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6.AC.2 Industrial Activities Covered by Sector AC

The types of manufacturing activities that
permittees under Sector AC are primarily engaged
in are:

6.AC.2.1 Measuring, analyzing, and controlling
instruments;

6.AC.2.2 Photographic, medical and optical
goods;

6.AC.2.3 Watches and clocks; and

6.AC.2.4 Computer and office equipment.

6.AC.3 Additional Requirements

No additional sector-specific requirements apply
to this sector.

6.AD Storm Water Discharges Designated by the
Director as Requiring Permits

6.AD.l Covered Storm Water Discharges

Sector AD is used to provide permit coverage for
facilities designated by the Director as needing a
storm water permit, or any discharges of industrial
activity that do not meet the description of an
industrial activity covered by Sectors A-AC.
Therefore, almost any type of storm water discharge
could be covered under this sector. You must be
assigned to Sector AD by the Director and may NOT
choose sector AD as the sector describing your
activities on your own.

6.AD.1.l Eligibility for Permit Coverage. Because
this Sector only covers discharges designated by the
Director as needing a storm water permit (which is
an atypical circumstance) or your facility's industrial
activities were inadvertently left out of Sectors A
AC, and your facility mayor may not normally be
discharging storm water associated with industrial
activity, you must obtain the Director's written
permission to use this permit prior to submitting a
Notice of Intent. If you are authorized to use this
permit, you will be required to ensure your dis
charges meet the basic eligibility provisions of this
permit at Part 1.2.

6.AD.2 Storm Water Pollution Prevention Plan
(SWPPP) Requirements

The Director will establish any additional Storm
Water Pollution Prevention Plan requirements for
your facility at the time of accepting your Notice of
Intent to be covered by this permit. Additional
requirements would be based on the nature of
activities at your facility and your storm water
discharges.
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6.AD.3 Monitoring and ReportingRequirements

The Director will establish any additional
monitoring and reporting requirements for your
facility at the time of accepting your Notice of Intent
to be covered by this permit. Additional require
ments would be based on the nature of activities at
your facility and your storm water discharges.

7. Reporting

7.1 Reporting Results of Monitoring

Depending on the types of monitoring required
for your facility, you may have to submit the results
of your monitoring or you may only have to keep
the results with your Storm Water Pollution
Prevention Plan. You must follow the reporting
requirements and deadlines in Table 7-1 that apply
to the types of monitoring that apply to your facility.

If required by the conditions of the permit that
apply to your facility, you must submit analytical
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monitoring results obtained from each outfall
associated with industrial activity (or a certification
as per 5.3.1) on a Discharge Monitoring Report
(DMR) form (one form must be submitted for each
storm event sampled). An example of a form is
found in the Guidance Manual for the Monitoring and
Reporting Requirements of the NPDES Storm Water
Multi-Sector General Permit. A copy of the DMR is
also available on the Internet at http:/ /
www.epa.gov/owm/sw/permits-and-forms/
index.htm. The signed DMR must be sent to: MSGP
DMR (4203), US EPA, 1200 Pennsylvania Avenue
NW., Washington, DC 20460.

Note: If EPA notifies dischargers (either directly, by
public notice or by making infonnation available on the
Internet) of other DMR form options that become available
at a later date (e.g., electronic submission of fonns), you
may take advantage of those options to satisfy the DMR
use and submission requirements of Part 7.

•

Table 7-1.-DMRlAlternative Certification Submission Deadlines

Type of monitoring

Monitoring for Numeric Limitation
period
Benchmark Monitoring:
Monitoring Year 2001-2002
Monitoring Year 2003-2004

Biannual Monitoring for Metal
Mining Facilities (see Part 6.G)

Visual Monitoring

State/Tribal/Territory-Specific
Monitoring

Reporting deadline (postmark)

Submit results by the 28th day of the month following the monitoring

Save and submit all results for year in one package by January 28, 2003
Save and submit all results for year in one package by January 28, 2005

Save and submit all results for year in one package by January 28 of the year
following the monitoring year

Retain results with SWPPP-do not submit unless requested to do so by
Permitting Authority

See Part 13 (conditions for specific States, Indian country, and Territories)

•
7.2 Additional Reporting for Dischargers to a
Large or Medium Municipal Separate Storm Sewer
System

If you discharge storm water discharge associated
with industrial activity through a large or medium
municipal separate storm sewer system (systems
serving a population of 100,000 or more), you must
also submit signed copies of your discharge moni
toring reports to the operator of the municipal
separate storm sewer system in accordance with the
dates provided in Table 7-1.

7.3 Miscellaneous Reports

You must submit any other reports required by
this permit to the Director of the NPDES program at
the address of the appropriate Regional Office listed
in Part 8.3.

8. Retention of Records

8.1 Documents

In addition to the requirements of Part 9.16.2, you
must retain copies of Storm Water Pollution
Prevention Plans and all reports and certifications
required by this permit, and records of all data used
to complete the Notice of Intent to be covered by
this permit, for a period of at least three years from
the date that the facility's coverage under this
permit expires or is terminated. This period may be
extended by request of the Director at any time.

8.2 Accessibility

You must retain a copy of the Storm Water
Pollution Prevention Plan required by this permit
(including a copy of the permit language) at the
facility (or other local location accessible to the

•
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Director, a State, Tribal or Territorial agency with
jurisdiction over water quality protection; local
government officials; or the operator of a municipal
separate storm sewer receiving discharges from the
site) from the date of permit coverage to the date of
permit coverage ceases. You must make a copy of
your Storm Water Pollution Prevention Plan
available to the public if requested to do so in
writing.

8.3 Addresses

Except for the submittal of NOIs and NOTs (see
Parts 2.1 and 11.2, respectively), all written corre
spondence concerning discharges in any State,
Indian country land, Territory, or from any Federal
facility covered under this permit and directed to
the EPA, including the submittal of individual
permit applications, must be sent to the address of
the appropriate EPA Regional Office listed below:

8.3.1 Region 1: CT, MA, ME, NH, RI, VT

EPA Region 1, Office of Ecosystem Protection,
One Congress Street-CMU, Boston, MA 02114.

8.3.2 Region 2: NJ, NY, PR, VI

United States EPA, Region 2, Caribbean Environ
mental Protection Division, Environmental Manage
ment Branch, Centro Europa Building, 1492 Ponce
de Leon Ave., Suite 417, San Juan, PR 00907-4127.

8.3.3 Region 3: DE, DC, MD, PA, VA, WV

EPA Region 3, Water Protection Division
(3WP13), Storm Water Coordinator, 1650 Arch
Street, Philadelphia, PA 19103.

8.3.4 Region 4: AL, FL, GA, KY, MS, NC, SC, TN

Environmental Protection Agency, Region 4,
Clean Water Act Enforcement Section, Water
Programs Enforcement Branch, Water Management
Division, Atlanta Federal Center, 61 Forsyth Street,
SW, Atlanta, GA 30303.

8.3.5 Region 5: IL, IN, MI, MN, OH, WI

(Coverage Not Available Under This Permit.)

8.3.6 Region 6: AR, LA, OK, TX, NM

(Except see Region 9 for Navajo lands, and see
Region 8 for Ute Mountain Reservation lands)

United States EPA, Region 6, Storm Water Staff,
Enforcement and Compliance Assurance Division
(GEN-WC), EPA SW MSGP, P.O. Box 50625, Dallas,
TX75205.

8.3.7 Region 7:

(Coverage Not Available Under This Permit.)
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8.3.8 Region 8: CO, MT, ND, SD, WY, UT

(Exceptsee Region 9 for Goshute Reservation and
Navajo Reservation lands), the Ute Mountain
Reservation in NM, and the Pine Ridge Reservation
inNE

United States EPA, Region 8, Ecosystems Protec
tion Program (8EPR-EP), Storm Water Staff, 99918th
Street, Suite 300, Denver, CO 80202-2466.

8.3.9 Region 9: AZ, CA, HI, NV, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands,the Goshute Reservation in UT
and NV~ the Navajo Reservation in UT, NM, and
AZ, the Duck Valley Reservation in ID, Fort
McDermitt Reservation in OR

United States EPA, Region 9, Water Management
Division,WTR-5, Storm Water Staff, 75 Hawthorne
Street, San Francisco, CA 94105.

8.3.10 Region 10: ID, WA, OR

(Except see Region 9 for Fort McDermitt Reserva
tion.)

United States EPA, Region 10, Office of Water
OW-130, 1200 6th Avenue, Seattle, WA 98101.

8.4 State, Tribal, and Other Agencies

See Part 13 for addresses of States or Tribes that
require submission of information to their agencies.

9. Standard Permit Conditions

9.1 Duty To Comply

9.1.1 You must comply with all conditions of this
permit. Any permit noncompliance constitutes a
violation of CWA and is grounds for enforcement
action; for permit termination, revocation and
reissuance, or modification; or for denial of a permit
renewal application.

9.1.2 Penalties for Violations of Permit Condi
tions:The Director will adjust the civil and adminis
trative penalties listed below in accordance with the
Civil Monetary Penalty Inflation Adjustment Rule
(Federal Register: December 31,1996, Volume 61,
Number 252, pages 69359-69366, as corrected, March
20,1997, Volume 62, Number 54, pages 13514-13517)
as mandated by the Debt Collection Improvement
Act of 1996 for inflation on a periodic basis. This
rule allows EPA's penalties to keep pace with
inflation. The Agency is required to review its
penalties at least once every four years thereafter
and to adjust them as necessary for inflation
according to a specified formula. The civil and
administrative penalties listed below were adjusted
for inflation starting in 1996.
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9.1.2.1 Criminal Penalties.

9.1.2.1.1 Negligent Violations.

The CWA provides that any person who negli
gently violates permit conditions implementing
sections 301, 302, 306, 307, 308, 318, or 405of the Act
is subject to a fine of not less than $2,500 nor more
than $25,000 per day of violation, or by imprison
ment for not more than 1 year, or both.

9.1.2.1.2 Knowing Violations. The CWA provides
that any person who knowingly violates permit
conditions implementing sections 301, 302, 306, 307,
308,318, or 405 of the Act is subject to a fine of not
less than $5,000 nor more than $50,000 per day of
violation, or by imprisonment for not more than 3
years, or both.

9.1.2.1.3 Knowing Endangerment. The CWA
provides that any person who knowingly violates
permit conditions implementing sections 301, 302,
306,307,308,318, or 405 of the Act and who knows
at that time that he is placing another person in
imminent danger of death or serious bodily injury is
subject to a fine of not more than $250,000, or by
imprisonment for not more than 15 years, or both.

9.1.2.1.4 False Statement. The CWA provides that
any person who knowingly makes any false
material statement, representation, or certification in
any application, record, report, plan, or other
document filed or required to be maintained under
the Act or who knowingly falsifies, tampers with, or
renders inaccurate, any monitoring device or
method required to be maintained under the Act,
shall upon conviction, be punished by a fine of not
more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a
violation committed after a first conviction of such
person under this paragraph, punishment shall be
by a fine of not more than $20,000 per day of
violation, or by imprisonment of not more than 4
years, or by both. (See section 309(c)(4) of the Clean
Water Act.)

9.1.2.2 Civil Penalties. The CWA provides that any
person who violates a permit condition implement
ing sections 301, 302, 306, 307, 308, 318, or 405 of the
Act is subject to a civil penalty not to exceed $27,500
per day for each violation.

9.1.2.3 Administrative Penalties. The CWA
provides that any person who violates a permit
condition implementing sections 301, 302, 306, 307,
308, 318, or 405 of the Act is subject to an adminis
trative penalty, as follows:

9.1.2.3.1 Class I Penalty. Not to exceed $11,000 per
violation nor shall the maximum amount exceed
$27,500.

Statutes and Regulations

9.1.2.3.2 Class II Penalty. Not to exceed $11,000
per day for each day during which the violation
continues nor shall the maximum amount exceed
$137,500.

9.2 Continuation of the Expired General Permit

If this permit is not reissued or replaced prior to
the expiration date, it will be administratively
continued in accordance with the Administrative
Procedures Act and remain in force and effect. Any
permittee who was granted permit coverage prior to
the expiration date will automatically remain
covered by the continued permit until the earlier of:

9.2.1 Reissuance or replacement of this permit, at
which time you must comply with the Notice of
Intent conditions of the new permit to maintain
authorization to discharge; or

9.2.2 Your submittal of a Notice of Termination;
or

9.2.3 Issuance of an individual permit for your
discharges; or

9.2.4 A formal permit decision by the Director not
to reissue this general permit, at which time you
must seek coverage under an alternative general
permit or an individual permit.

9.3 Need To Halt or Reduce Activity Not a
Defense

It shall not be a defense for a permittee in an
enforcement action that it would have been neces
sary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of this
permit.

9.4 Duty To Mitigate

You must take all reasonable steps to minimize or
prevent any discharge in violation of this permit
which has a reasonable likelihood of adversely
affecting human health or the environment.

9.5 Duty To Provide Information

You must furnish to the Director or an authorized
representative of the Director any information
which is requested to determine compliance with
this permit or other information.

9.6 Other Information

If you become aware that you have failed to
submit any relevant facts or submitted incorrect
information in the Notice of Intent or in any other
report to the Director, you must promptly submit
such facts or information.
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9.7 Signatory Requirements

All Notices of Intent, Notices of Termination,
Storm Water Pollution Prevention Plans, reports,
certifications or information either submitted to the
Director or the operator of a large or medium
municipal separate storm sewer system, or that this
permit requires be maintained by you, must be
signed as follows:

9.7.1 All notices of intent and notices of termina
tion must be signed as follows:

9.7.1.1 For a corporation: By a responsible corpo
rate officer. For the purpose of this section, a
responsible corporate officer means: a president,
secretary, treasurer, or vice-president of the corpora
tion in charge of a principal business function, or
any other person who performs similar policy or
decision-making functions for the corporation; or
the manager of one or more manufacturing,
production, or operating facilities, provided, the
manager is authorized to make management
decisions which govern the operation of the
regulated facility including having the explicit or
implicit duty of making major capital investment
recommendations, and initiating and directing other
comprehensive measures to assure long term
environmental compliance with environmental laws
and regulations; the manager can ensure that the
necessary systems are established or actions taken to
gather complete and accurate information for permit
application requirements; and where authority to
sign documents has been assigned or delegated to
the manager in accordance with corporate proce
dures;

9.7.1.2 For a partnership or sole proprietorship: By a
general partner or the proprietor, respectively; or

9.7.1.3 For a municipality, State, Federal, or other
public agency: By either a principal executive officer
or ranking elected official. For purposes of this
section, a principal executive officer of a Federal
agency includes: (1) The chief executive officer of the
agency, or (2) a senior executive officer having
responsibility for the overall operations of a
principal geographic unit of the agency (e.g.,
Regional Administrators of EPA).

9.7.2 All reports required by this permit and
other information must be signed as follows:

9.7.2.1 All reports required by this permit and
other information requested by the Director or
authorized representative of the Director must be
signed by a person described in Part 9.7.1 or by a
duly authorized representative of that person.

9.7.2.2 A person is a duly authorized representa
tive only if the authorization is made in writing by a
person described Part 9.7.1 and submitted to the
Director.

Appendix 1(e)

9.7.2.3 The authorization must specify either an
individual or a position having responsibility for the
overall operation of the regulated facility or activity,
such as the position of manager, operator, superin
tendent, or position of equivalent responsibility or
an individual or position having overall responsibil
ity for environmental matters for the company. (A
duly authorized representative may thus be either a
named individual or any individual occupying a
named position).

9.7.3 Changes to Authorization. If the information
on the NOI filed for permit coverage is no longer
accurate because a different operator has responsi
bility for the overall operation of the facility, a new
Notice of Intent satisfying the requirements of Part 2
must be submitted to the Director prior to or
together with any reports, information, or applica
tions to be signed by an authorized representative.
The change in authorization must be submitted
within the time frame specified in Part 2.1, and sent
to the address specified in Part 2.4.

9.7.4 Certification. Any person signing documents
under Part 9.7 must make the following certification:

I certify under penalty of law that this document and all
attachments were prepared under my direction or
supervision in accordance with a system designed to
assure that qualified personnel properly gathered and
evaluated the information submitted. Based on my inquiry
of the person or persons who manage the system, or those
persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. I am aware that
there are significant penalties for submitting false
information, including the possibility of fine and imprison
ment for knowing violations.

9.8 Penalties for Falsification of Reports

Section 309(c)(4) of the Clean Water Act provides
that any person who knowingly makes any false
material statement, representation, or certification in
any record or other document submitted or required
to be maintained under this permit, including
reports of compliance or noncompliance shalt upon
conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than two
years, or by both.

9.9 Oil and Hazardous Substance Liability

Nothing in this permit shall be construed to
preclude the institution of any legal action or relieve
you from any responsibilities, liabilities, or penalties
to which you are or may be subject under Section
311 of the CWA or Section 106 of the Comprehen
sive Environmental Response, Compensation and
Liability Act of 1980 (CERCLA).
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9.10 Property Rights

The issuance of this permit does not convey any
property rights of any sort, nor any exclusive
privileges, nor does it authorize any injury to
private property nor any invasion of personal rights,
nor any infringement of Federal, State or local laws
or regulations.

9.11 Severability

The provisions of this permit are severable, and if
any provision of this permit, or the application of
any provision of this permit to any circumstance, is
held invalid, the application of such provision to
other circumstances, and the remainder of this
permit shall not be affected thereby.

9.12 Requiring Coverage Under an Individual
Permit or an Alternative General Permit

9.12.1 Eligibility for this permit does not confer a
vested right to coverage under the permit.

The Director may require any person authorized
by this permit to apply for and/or obtain either an
individual NPDES permit or an alternative NPDES
general permit. Any interested person may petition
the Director to take action under this paragraph.
Where the Director requires a permittee authorized
to discharge under this permit to apply for an
individual NPDES permit, the Director will notify
you in writing that a permit application is required.
This notification will include a brief statement of the
reasons for this decision, an application form, a
statement setting a deadline for you to file the
application, and a statement that on the effective
date of issuance or denial of the individual NPDES
permit or the alternative general permit as it applies
to the individual permittee, coverage under this
general permit will automatically terminate.
Applications must be submitted to the appropriate
Regional Office indicated in Part 8.3 of this permit.
The Director may grant additional time to submit
the application upon request of the applicant. If a
permittee fails to submit in a timely manner an
individual NPDES permit application as required by
the Director under this paragraph, then the applica
bility of this permit to the individual NPDES
permittee is automatically terminated at the end of
the day specified by the Director for application
submittal.

9.12.2 Any permittee authorized by this permit
may request to be excluded from the coverage of
this permit by applying for an individual permit. In
such cases, you must submit an individual applica
tion in accordance with the requirements of 40 CFR
122.26(c)(I)(ii),with reasons supporting the request,
to the Director at the address for the appropriate
Regional Office indicated in Part 8.3 of this permit.
The request may be granted by issuance of any

Statutes and Regulations

individual permit or an alternative general permit if
the reasons cited by you are adequate to support the
request.

9.12.3 When an individual NPDES permit is
issued to a permittee otherwise subject to this
permit, or the permittee is authorized to discharge
under an alternative NPDES general permit, the
applicability of this permit to the individual NPDES
permittee is automatically terminated on the
effective date of the individual permit or the date of
authorization of coverage under the alternative
general permit, whichever the case may be. When
an individual NPDES permit is denied to an owner
or operator otherwise subject to this permit, or the
owner or operator is denied for coverage under an
alternative NPDES general permit, the applicability
of this permit to the individual NPDES permittee is
automatically terminated on the date of such denial,
unless otherwise specified by the Director.

9.12.4 The Director's notification that coverage
under an alternative permit is required does not
imply that any discharge that did not or does not
meet the eligibility requirements of Part 1.2 is or has
been covered by this permit.

9.13 StatefTribal Environmental Laws

9.13.1 Nothing in this permit will be construed to
preclude the institution of any legal action or relieve
you from any responsibilities, liabilities, or penalties
established pursuant to any applicable State/Tribal
law or regulation under authority preserved by
Section 510 of the Act.

9.13.2 No condition of this permit releases you
from any responsibility or requirements under other
environmental statutes or regulations.

9.14 Proper Operation and Maintenance

You must at all times properly operate and
maintain all facilities and systems of treatment and
control (and related appurtenances) which are
installed or used by you to achieve compliance with
the conditions of this permit and with the require
ments of Storm Water Pollution Prevention Plans.
Proper operation and maintenance also includes
adequate laboratory controls and appropriate
quality assurance procedures. Proper operation and
maintenance requires the operation of backup or
auxiliary facilities or similar systems, installed by a
permittee only when necessary to achieve compli
ance with the conditions of this permit.

9.15 Inspection and Entry

You must allow the Director or an authorized
representative of EPA, the State/Tribe, or, in the
case of a facility which discharges through a
municipal separate storm sewer, an authorized
representative of the municipal owner/operator or
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the separate storm sewer receiving the discharge,
upon the presentation of credentials and other
documents as may be required by law, to:

9.15.1 Enter upon your premises where a
regulated facility or activity is located or conducted
or where records must be kept under the conditions
of this permit;

9.15.2 Have access to and copy at reasonable
times, any records that must be kept under the
conditions of this permit; and

9.15.3 Inspect at reasonable times any facilities or
equipment (including monitoring and control
equipment).

9.16 Monitoring and Records

9.16.1 Representative Samples/Measurements.
Samples and measurements taken for the purpose of
monitoring must be representative of the monitored
activity.

9.16.2 Retention of Records.

9.16.2.1 You must retain records of all monitoring
information, and copies of all monitoring reports
required by this permit for at least three (3) years
from the date of sample, measurement, evaluation
or inspection, or report. This period may be ex
tended by request of the Director at any time.
Permittees must submit any such records to the
Director upon request.

9.16.2.2 You must retain the Storm Water
Pollution Prevention Plan developed in accordance
with Part 4 of this permit, including the certification
required under Section 2.2.4.3 of this permit, for at
least 3 years after the last modification or amend
ment is made to the plan.

9.16.3 Records Contents. Records of monitoring
information must include:

9.16.3.1 The date, exact place, and time of
sampling or measurements;

9.16.3.2 The initials or name(s) of the individual(s)
who performed the sampling or measurements;

9.16.3.3 The date(s) analyses were performed;

9.16.3.4 The time(s) analyses were initiated;

9.16.3.5 The initials or name(s) of the individual(s)
who performed the analyses;

9.16.3.6 References and written procedures, when
available, for the analytical techniques or methods
used; and

9.16.3.7 The results of such analyses, including
the bench sheets, instrument readouts, computer
disks or tapes, etc., used to determine these results.

Appendix 1(e)

9.16.4 Approved Monitoring Methods. Monitoring
must be conducted according to test procedures
approved under 40 CFR Part 136, unless other test
procedures have been specified in this permit.

9.17 Permit Actions

This permit may be modified; revoked and
reissued; or terminated for cause. Your filing of a
request for a permit modification; revocation and
reissuance; or your submittal of a notification of
planned changes or anticipated non-compliance
does not automatically stay any permit condition.

10. Reopener Clause

10.1 Water Quality Protection

If there is evidence indicating that the storm
water discharges authorized by this permit cause,
have the reasonable potential to cause, or contribute
to a violation of a water quality standard, you may
be required to obtain an individual permit or an
alternative general permit in accordance with Part
3.3 of this permit, or the permit may be modified to
include different limitations and/or requirements.

10.2 Procedures for Modification or Revocation

Permit modification or revocation will be
conducted according to 40 CFR 122.62, 122.63, 122.64
and 124.5.

11. Transfer or Termination of Coverage

11.1 Transfer of Permit Coverage

Automatic transfers of permit coverage under 40
CFR 122.61(b) are not allowed for this general
permit.

11.1.1 Transfer of coverage from one operator to
a different operator (e.g., facility sold to a new
company): the new owner/ operator must complete
and file an NOI in accordance with Part 1.3 at least 2
days prior to taking over operational control of the
facility. The old owner/ operator must file an NOT
(Notice of Termination) within thirty (30) days after
the new owner/operator has assumed responsibility
for the facility.

11.1.2 Simple name changes of the permittee (e.g.,
Company"A" changes name to "ABC, Inc." or
Company "B" buys out Company"A") may be done
by filing an amended NOI referencing the facility's
assigned permit number and requesting a simple
name change.

11.2 Notice of Termination (NOT)

You must submit a completed Notice of Termina
tion (NOT) that is signed in accordance with Part 9.7
when one or more of the conditions contained in
Part 1.4 (Terminating Coverage) have been met. The
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NOT form found in Addendum E will be used
unless it has been replaced by a revised version by
the Director. The Notice of Termination must
include the following information:

11.2.1 The NPDES permit number for the storm
water discharge identified by the Notice of Termina
tion;

11.2.2 An indication of whether the storm water
discharges associated with industrial activity have
been eliminated (i.e., regulated discharges of storm
water are being terminated); you are no longer an
operator of the facility; or you have obtained
coverage under an alternative permit;

11.2.3 The name, address and telephone number
of the permittee submitting the Notice of Termina
tion;

11.2.4 The name and the street address (or a
description of location if no street address is
available) of the facility for which the notification is
submitted;

. 11.2.5 The latitude and longitude of the facility;
and

11.2.6 The following certification, signed in
accordance with Part 9.7 (signatory requirements) of
this permit. For facilities with more than one
permittee and/or operator, you need only make this
certification for those portions of the facility where
you were authorized under this permit and not for
areas where the you were not an operator:

I certify under penalty of law that all storm water
discharges associated with industrial activity from the
identified facility that were authorized by a general permit
have been eliminated or that I am no longer the operator
of the facility or construction site. I understand that by
submitting this notice of termination, I am no longer
authorized to discharge storm water associated with
industrial activity under this general permit, and that
discharging pollutants in storm water associated with
industrial activity to waters of the United States is
unlawful under the Clean Water Act where the discharge
is not authorized by a NPDES permit. I also understand
that the submittal of this Notice of Termination does not
release an operator from liability for any violations of this
permit or the Clean Water Act.

11.3 Addresses

All Notices of Termination must be submitted
using the form provided by the Director (or a
photocopy thereof) to the address specified on the
NOT form.

11.4 Facilities Eligible for "No Exposure" Exemp
tion for Storm Water Permitting

By filing a certification of "No Exposure" under
40 CFR 122.26(g), you are automatically removed
from permit coverage and a NOT to terminate
permit coverage is not required.

Statutes and Regulations

12. Definitions

Best Management Practices (BMPs) means schedules
of activities, prohibitions of practices, maintenance
procedures, and other management practices to
prevent or reduce the discharge of pollutants to
waters of the United States. BMPs also include
treatment requirements, operating procedures,
and practices to control plant site runoff, spillage
or leaks, sludge or waste disposal, or drainage
from raw material storage.

Commencement ofConstruction the initial disturbance
of soils associated with clearing, grading, or
excavating activities or other construction
activities.

Control Measure as used in this permit, refers to any
Best Management Practice or other method
(including effluent limitations) used to prevent or
reduce the discharge of pollutants to waters of the
United States.

CWA means the Clean Water Act or the Federal
Water Pollution Control Act, 33 U.S.c. 1251 et seq.

Director means the Regional Administrator of the
Environmental Protection Agency or an autho
rized representative.

Discharge when used without qualification means
the "discharge of a pollutant."

Discharge ofStorm Water Associated with Construction
Activity as used in this permit, refers to a dis
charge of pollutants in storm water runoff from
areaswhere soil disturbing activities (e.g.,
clearing, grading, or excavation), construction
materials or equipment storage or maintenance
(e.g., fill piles, borrow areas, concrete truck
washout, fueling), or other industrial storm water
directly related to the construction process (e.g.,
concrete or asphalt batch plants) are located. (See
40 CFR 122.26(b)(14)(x) and 40 CFR 122.26(b)(15)
for the two regulatory definitions on regulated
storm water associated with construction sites).

Discharge ofStorm Water Associated with Industrial
Activity is defined at 40 CFR 122.26(b)(14).

Facility or Activity means any NPDES "point source"
or any other facility or activity (including land or
appurtenances thereto) that is subject to regulation
under the NPDES program.

Flow-Weighted Composite Sample means a composite
sample consisting of a mixture of aliquots col
lected at a constant time interval, where the
volume of each aliquot is proportional to the flow
rate of the discharge.

•

•

•
Appendix 1
Page 876 December 2000 ©Thompson Publishing Group Inc. 2000



•

•

•

Statutes and Regulations

Indian country, as defined in 18 USC 1151, means: (a)
All land within the limits of any Indian reserva
tion under the jurisdiction of the United States
Government, notwithstanding the issuance of any
patent, and including rights-of-way running
through the reservation; (b) all dependent Indian
communities within the borders of the United
States whether within the original or subsequently
acquired territory thereof, and whether within or
without the limits of a state; and (c) all Indian
allotments, the Indian titles to which have not
been extinguished, including rights-of-way
running through the same. This definition
includes all land held in trust for an Indian tribe.

Industrial Activity as used in this permit refers to the
eleven categories of industrial activities included
in the definition of "discharges of storm water
associated with industrial activity."

Industrial Storm Water as used in this permit refers to
storm water runoff associated with the definition
of "discharges of storm water associated with
industrial activity."

Large and Medium Municipal Separate Storm Sewer
Systems are defined at 40 CFR 122.26(b)(4) and (7),
respectively and means all municipal separate
storm sewers that are either:

1. Located in an incorporated place (city) with a
population of 100,000 or more as determined by the
1990 Census by the Bureau of Census (these cities
are listed in Appendices F and G of 40 CFR 122); or

2. Located in the counties with unincorporated
urbanized populations of 100,000 or more, except
municipal separate storm sewers that are located in
the incorporated places, townships or towns within
such counties (these counties are listed in Appendi
ces H and I of 40 CFR 122); or

3. Owned or operated by a municipality other
than those described in paragraph (i) or (ii) and that
are designated by the Director as part of the large or
medium municipal separate storm sewer system.

Municipal Separate Storm Sewer is defined at 40 CFR
122.26.

No exposure means that all industrial materials or
activities are protected by a storm resistant shelter
to prevent exposure to rain, snow, snowmelt and/
or runoff.

NOI means Notice of Intent to be covered by this
permit (see Part 2 of this permit.)

NOT means Notice of Termination (see Part 11.2 of
this permit).

Owner or operator means the owner or operator of
any "facility or activity" subject to regulation
under the NPDES program.
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Point source means any discernible, confined, and
discrete conveyance, including but not limited to,
any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, rolling stock, concen
trated animal feeding operation, landfill leachate
collection system, vessel or other floating craft
from which pollutants are or may be discharged.
This term does not include return flows from
irrigated agriculture or agricultural storm water
runoff.

Pollutant is defined at 40 CFR 122.2. A partial listing
from this definition includes: dredged spoil, solid
waste, sewage, garbage, sewage sludge, chemical
wastes, biological materials, heat, wrecked or
discarded equipment, rock, sand, cellar dirt, and
industrial or municipal waste.

Runoffcoefficient means the fraction of total rainfall
that will appear at the conveyance as runoff.

Special Aquatic Sites, as defined at 40 CFR 230.3(q-1),
means those sites identified in 40 CFR 230 Subpart
E. They are geographic areas, large or small,
possessing special ecological characteristics of
productivity, habitat, wildlife protection, or other
important and easily disrupted ecological values.
These areas are generally recognized as signifi
cantly influencing or positively contributing to the
general overall environmental health or vitality of
the entire ecosystem of a region. (See 40 CFR
230.10(a)(3».

Storm Water means storm water runoff, snow melt
runoff, and surface runoff and drainage.

Storm Water Associated with Industrial Activity refers
to storm water, that if allowed to discharge, would
constitute a "discharge of storm water associated
with industrial activity" as defined at 40 CFR
122.26(b)(14) and incorporated here by reference.

Waters of the United States means:

1. All waters which are currently used, were used
in the past, or may be susceptible to use in interstate
or foreign commerce, including all waters which are
subject to the ebb and flow of the tide;

2. All interstate waters, including interstate
"wetlands";

3. All other waters such as interstate lakes, rivers,
streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet
meadows, playa lakes, or natural ponds the use,
degradation, or destruction of which would affect or
could affect interstate or foreign commerce includ
ing any such waters:

a. Which are or could be used by interstate or
foreign travelers for recreational or other purposes;
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b. From which fish or shellfish are or could be
taken and sold in interstate or foreign commerce; or

c. Which are used or could be used for industrial
purposes by industries in interstate commerce;

4. All impoundments of waters otherwise
defined as waters of the United States under this
definition;

5. Tributaries of waters identified in paragraphs
(1) through. (4) of this definition;

6. The territorial sea; and

7. Wetlands adjacent to waters (other than waters
that are themselves wetlands) identified in para
graphs 1. through 6. of this definition.

Waste treatment systems, including treatment
ponds or lagoons designed to meet the requirements
of the CWA (other than cooling ponds for steam
electric generation stations per 40 CFR 423) which
also meet the criteria ofthis definition) are not
waters of the United States. Waters of the United
States do not include prior converted cropland.
Notwithstanding the determination of an area's
status as prior converted cropland by any other
federal agency, for the purposes of the Clean Water
Act, the final authority regarding Clean Water Act
jurisdiction remains with EPA.

You and Your as used in this permit is intended to
refer to the permittee, the operator, or the dis
charger as the context indicates and that party's
facility or responsibilities. The use of "you" and
"your" refers to a particular facility and not to all
facilities operated by a particular entity. For
example, "you must submit" means the permittee
must submit something for that particular facility.
Likewise, "all your discharges" would refer only
to discharges at that one facility.

13. Permit Conditions Applicable to Specific
States, Indian Country Lands, or Territories

The provisions of Part 13 provide modifications
or additions to the applicable conditions of Parts 1
through 12 of this permit to reflect specific addi
tional conditions required as part of the State or
Tribal CWA Section 401 certification process, or
Coastal Zone Management Act certification process,
or as otherwise established by the permitting
authority. The additional revisions and require
ments listed below are set forth in connection with,
and only apply to, the following States, Indian
country lands and Federal facilities.

13.1 Region!

13.1.1 CTROS*##I: Indian country lands within
the State of Connecticut.

13.1.2 MAROS*###: Commonwealth of Massa
chusetts, except Indian country lands.

Statutes and RegUlations

13.1.2.1 Discharges covered by the general permit
must comply with the provisions of 314 CMR 3.00;
314 CMR 4.00; 314 CMR 9.00; and 310 CMR 10.00
and any other related policies adopted under the
authority of the Massachusetts Clean Waters Act,
M.G.L. c.21, ss. 26-53 and Wetlands Protection Act,
M.G.L., sAO. Specifically, new facilities or the
redevelopment of existing facilities subject to this
permit must comply with applicable storm water
performance standards prescribed by state regula
tion or policy. A permit under 314 CMR 3.04 is not
required for existing facilities which meet state
storm water performance standards. An application
for a permit under 314 CMR 3.00 is required only
when required under 314 CMR 3.04(2)(b) (designa
tion of a discharge on a case-by-case basis) or is
otherwise identified in 314 CMR 3.00 or Department
policy as a discharge requiring a permit application.
Department regulations and policies may be
obtained through the State House Bookstore or
online at www.magnet.state.ma.us/dep.

13.1.2.2 The department may request a copy of
the Storm Water Pollution Prevention Plan (SWPPP)
or conduct an inspection of any facility covered by
this permit toensure compliance with state law
requirements, including state water quality stan
dards. The Department may enforce its certification
conditions.

13.1.2.3 The results of any quarterly monitoring
required by this permit must be sent to the appro
priate Regional Office of the Department where the
monitoring identifies violations of effluent limits or
benchmarks for any parameter for which monitor
ing is required under this permit.

13.1.3 MAROS*##I: Indian country lands within
the Commonwealth of Massachusetts.

13.1.4 MEROS*###: State of Maine, except Indian
country lands.

13.1.5 MEROS*##I:Indian country lands within
the State of Maine.

13.1.6 NHROS*###: State of New Hampshire.

13.1.7 RIROS*##I: Indian country lands within the
State of Rhode Island.

13.1.8 VTROS*##F: Federal Facilities in the State
of Vermont.

13.2. Region 2

13.2.1 PRROS*###: The Commonwealth of Puerto
Rico. No additional requirements

13.3 Region 3

13.3.1 DCROS*###: The District of Columbia.

13.3.2 DEROS*##F: Federal Facilities in the State
of Delaware.

•

•

•
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Statutes and Regulations

13.4 Region 4

13.4.1 ALR05*##I: Indian country lands within
the State of Alabama.

13.4.2 FLR05*##I: Indian country lands within
the State of Florida.

13.4.3 MSR05*##I: Indian country lands within
the State of Mississippi.

13.4.4 NCR05*##I: Indian country lands within
the State of North Carolina.

13.5 Region 5

Permit coverage not available.

13.6 Region 6

13.6.1 LAR05*##I: Indian Country lands within
the State of Louisiana. No additional requirements.

13.6.2 NMR05*###: The State of New Mexico,
except Indian Country lands.

13.6.2.1 Discharges to Water Quality Impaired/Water
Quality Limited Waters: Any operator who intends to
obtain authorization under the MSGP for all new
and existing storm water discharges to water
quality-impaired (303(d» waters (see http://
www.nmenv.state.nm.us/) from facilities where there
is a reasonable potential to contain pollutants for
which the receiving water is impaired must satisfy
the following conditions prior to the authorization.
Signature of the NO! (which includes certifying
eligibility for permit coverage) will be deemed the
operator's certification that this eligibility require
ment has been satisfied.

13.6.2.1.1 Prior to submitting a Notice of Intent
(NOI) for coverage under the MSGP, provide an
estimate of pollutant loads in storm water dis
charges from the facility to the New Mexico
Environment Department, Surface Water Quality
Bureau (SWQB). This estimate must include the
documentation upon which the estimate is based
(e.g., sampling data from the facility, sampling data
from substantially identical outfalls at similar
facilities, modeling, etc.). Existing facilities must
base this estimate on actual analytical data, if
available.

13.6.2.1.2 Eligibility Requirements for New
Discharges.

13.6.2.1.2.1 If a Total Maximum Daily Load
(TMDL) has been developed, permit coverage is
available only if the operator has received notice
from the SWQB confirming eligibility.

Note: Following receipt of the information required
under Part 13.6.2.1.1, SWQB anticipates using the
following process in making eligibility determinations for
new discharges into 303(d) waters where a TMDL has been
developed:
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• SWQB will notify the facility operator and EPA
that the estimated pollutant load is consistent with
the TMDL and that the proposed storm water
discharges nu~et the eligibility requirements of
Part 1.2.3.8 of the MSGP and may be authorized
under this NPDES permit; or

• SWQB will notify the facility operator a~<;i EPA
that th estimated pollutant load is not consistent
with the TMDL and that the proposed storm
water discharges do not meet the eligibility
requirements of Part 1.2.3.8 of the MSGP and can
not be authorized under this NPDES permit.

13.6.2.1.2.2 If a Total Maximum Daily Load
(TMDL) has not been developed, permit coverage is
not available under this permit for discharges to
303(d) waters and the operator must seek coverage
under a separate permit.

Note: Following receipt ofthe information required
under Part 13.6.2.1.1, SWQB anticipates using the
following process in making eligibility determinations for
new discharges into 303(d) waters where a TMDL ha~ not
yet been developed: SWQB will notify the facility operator
and EPA that the proposed storm water discharges do not
meet the eligibility requirements of Part 1.2.3.8 of the
MSGP and can not be authorized under this NPDES
permit.

13.6.2.1.3 Eligibility Requirements for Existing
Discharges:

13.6.2.1.3.1 If a Total Maximum Daily Load
(TMDL) has been developed, permit coverage is
available only if the operator has received notice
from the SWQB confirming eligibility.

Note: Following receipt of the inforination required
under Part 13.6.2.1.1, SWQB anticipates using the
following process in making eligibility determinations for
existing discharges into 303(d) waters where a TMDL has
been developed:

• SWQB will notify the facility operator and EPA
that the estimated pollutant load is consistent with
the TMDL and that the proposed storm water
discharges meet the eligibility requirements of
Part 1.2.3.8 of the MSGP and may be authorized
under this NPDES permit; or

• SWQB will notify the facility operator and EPA
that the estimated pollutant load is not consistent
with the TMDL and that the proposed storm
water discharges do not meet the eligibility
requirements of Part 1.2.3.8 of the MSGP and can
not be authorized under this NPDES permit.

13.6.2.1.3.2 If a Total Maximum Daily Load
(TMDL) has not been developed at the time of
permit authorization, but is later developed during
the term of this permit and identifies existing .
permitted discharges as having a reasonable
potential to contain pollutants for which the
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receiving water is impaired, these discharges shall
no longer be authorized by this permit unless,
following notification by the SWQP:

• The operator completes revisions to his/her
Storm Water Pollution Prevention Plan (SWPPP)
to include additional and/or modified Best
Management Practices (BMPs) designed to
comply with any applicable Waste Load Alloca
tion (WLA) established his/her discharges within
14 calendar days following notification by SWQB;
and

• The operator implements the additional and/or
modified BMPs before the next anticipated
discharge following revision of the SWPPP; and

• A report is submitted to SWQB which documents
actions taken to comply with this condition,
including estimated pollutant loads, within 30
calendar days following implementation of the
additional and/or modified BMPs.

13.6.2.1.4 Additional Monitoring-perform
analytical monitoring for each outfall at least
annually for any pollutant(s) for which the 303(d)
water is impaired where there is a reasonable
potential for discharges to contain any or all of these
pollutants. Submit monitoring results to SWQB
within 45 calendar days following sample collection.
These monitoring requirements are not eligible for
any waivers listed elsewhere in the permit.

13.6.2.2 Permit Eligibility Regarding Protection of
Water Quality Standards and Compliance with State
Anti-degradation Requirements: Storm water dis
charges associated with industrial activity to 303(d)
waters as well as all other "waters of the State" that
SWQB has determined to be or may reasonably be
expected to be contributing to a violation of a water
quality standard and/or that do not comply with
the applicable anti-degradation provisions of the
State's WQSare not authorized by this permit.

Note: Upon receipt of this determination, NMED
anticipates that, within a reasonable period of time, EPA
will notify the general permittee to apply for and obtain an
individual NPDES permit for these discharges per 40 CFR
122.28(b)(3).

13.6.2.3 Signed Copies of discharge monitoring
reports, individual permit applications, the data and
reports addressed in Part 13.6.2.1, and all other
reports required herein, shall be submitted to the
appropriate state office address: New Mexico
Program Manager, Point Source Regulation Section,
Surface Water Quality Bureau, New Mexico
Environment Department, P.O. Box 26110, Santa Fe,
New Mexico 87502.

Statutes and Regulations

13.6.3. NMR05*##I: Indian Country lands in the
State of New Mexico, except Navajo Reservation
lands (see Region 9) and Ute Mountain Reservation
lands (see Region 8).

13.6.3.1 Pueblo of Isleta The following conditions
apply only to discharges on the Pueblo of Isleta.

13.6.3.1.1 Copies of "Certification of Eligibility of
Coverage" under Part 1.2.3.6.3 (Endangered Species)
and Part 1.2.3.7 (Historical Properties), and their
justifications, must be provided to the Tribe 10 days
prior to filing the Notice of Intent (NOI).

13.6.3.1.2 A copy of the Storm Water Pollution
Prevention Plan (SWPPP) must be provided to the
Tribe 5 days prior to filing the NOr.

13.6.3.1.3 A copy of the NOI must be provided to
the Tribe at the same time it is sent to the Environ
mental Protection Agency.

13.6.3.1.4 A copy of the Notice of Termination
(NOT) must be provided to the Tribe at the same
time it is sent to the Environmental Protection
Agency.

13.6.3.1.5 Any notice of release of hazardous
substances (Part 3.1.2) shall also be sent to the Tribe
at the same time it is sent to the Environmental
Protection Agency. Notification of a release of
hazardous substances shall also be made to the
Pueblo's Police Department (505-869-3030) or
Governor's Office (505-869-3111) or Environment
Department (505-869-5748).

13.6.3.1.6 Copies of all "Routine Inspection
Reports: (Part 4.2.7.2.1.5) and "Comprehensive
Inspection Reports" (Part 4.9) shall be sent to the
Tribe within 5 days of completion.

13.6.3.1.7 All analytical data (e.g., Discharge
Monitoring Reports, etc.) shall be provided to the
Tribe at the same time it is provided to the EPA.

13.6.3.1.8 Exceedance of any EPA-established
"Benchmark Value" for any pollutant will require
quarterly monitoring for that pollutant until such
time as analytical results from 4 consecutive
quarters are below the "Benchmark."

13.6.3.1.9 Any permittee in Sector F shall monitor
for all Clean Water Act Section 307(a) priority
pollutants used in any of their processes. Monitor
ing shall be on a quarterly basis.

13.6.3.1.10 Any permittee in Sector M shall
monitor for total oil & grease, glycols, and those
solvents regulated under Safe Drinking Water Act
mandates at 40 CFR 141.61(a) in addition to those
parameters identified in Table M-1. Monitoring shall
be on a quarterly basis.

•

•

•
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Statutes and Regulations

13.6.3.1.11 Any permittee in Sector N shall
monitor for PCBs in addition to those parameters
identified in Table N-1. Monitoring shall be on a
quarterly basis.

13.6.3.1.12 All written reports shall be sent to:
Director, Environment Department, Pueblo of Isleta,
Isleta, NM 87022.

13.6.3.2 Pueblo ofNambe. The following conditions
apply only to discharges on the Pueblo of Nambe.

No additional requirements.

13.6.3.3 Pueblo ofPicuris. The following conditions
apply only to discharges on the Pueblo of Picuris.

13.6.3.4 Pueblo ofPojoaque. The following condi
tions apply only to discharges on the Pueblo of
Pojoaque.

13.6.3.4.1 Notices of Intent (NOI) and notices of
Termination (NOT) shall be submitted to the Pueblo
of Pojoaque Environment Department at the same
time they are submitted to EPA.

13.6.3.4.2 Storm Water Pollution Prevention Plans
(SWPPP) shall be submitted to the Pueblo of
Pojoaque Environment Department30 days before
commencement of the project.

13.6.3.4.3 If requested by the Pueblo of Pojoaque
Environment Department (PPED), the permittee
shall provide additional information necessary for a
"case by case" eligibility determination to assure
compliance with Pojoaque Pueblo Water Quality
Standards.

Note: Upon receipt of an determination by the Pueblo of
Pojoaque that discharges from a facility have the reason
able potential to be causing or contributing to a violation of
Pojoaque Pueblo Water Quality Standards, EPA would
notify the general permittee to either improve their Storm
Water Pollution Prevention Plan to achieve compliance
with Pojoaque Pueblo Water Quality Standards or apply
for and obtain an individual NPDES permit fotthese
discharges per 40 CFR 122.28(b)(3).

13.6.3.4.4 All written reports shall be sent to:
Pueblo of Pojoaque Environment Department, 2 W.
Gutierrez, Santa Fe, NM 87501; Phone (505) 455
2087; FAX (505) 455-2177.

13.6.3.5 Pueblo of San Juan. The following
conditions apply only to discharges on the Pueblo
of San Juan.

13.6.3.5.1 Copies of the Notice of Intent (NOI)
and Notice of Termination (NOT) shall be provided
to the Pueblo five (5) days prior to the time it is
provided to the Environmental Protection Agency.
A copy of the Storm Water Pollution Prevention
Plan shall be provided to the Pueblo five (5) days
prior to the time the NOI is submitted to the
Environmental Protection Agency.
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13.6.3.5.2 All analytical data (e.g., Discharge
Monitoring Reports, etc.) shall be provided to the
Pueblo at the same time it is provided to the
Environmental Protection Agency. Monitoring
activities must be coordinated with the Director of
the Environment Department to insure consistency
with the Pueblo of San Juan Surface Water Quality
Monitoring Program.

13.6.3.5.3 Copies of all written reports required
under the permit shall be sent to: Director, Environ
ment Department, San Juan Pueblo, P.O. Box 717,
San Juan Pueblo, NM 87566. For questions or
coordination, you may contact the Director at (505)
852-4212.

13.6.3.6 Pueblo ofSandia. The following conditions
apply only to discharges on the Pueblo of Sandia.

13.6.3.6.1 Copies of the Notice of Intent (NOI)
and Notice of Termination (NOT) shall be provided
to the Pueblo at the same time it is provided to the
Environmental Protection Agency. A copy of the
Storm Water Pollution Prevention Plan must also be
provided to the Pueblo at the time the NOI is
submitted.

13.6.3.6.2 All analytical data (e.g., Discharge
Monitoring Reports, etc.) shall be provided to the
Pueblo at the same time it is provided to the
Environmental Protection Agency.

13.6.3.6.3 All written reports shall be sent to:
Director, Environment Department, Pueblo of
Sandia, Box 6008, Bernalillo, NM 87004.

13.6.3.7 Pueblo ofTesuque. The following condi
tions apply only to discharges on the Pueblo of
Tesuque.

No additional requirements.

13.6.3.8 Santa Clara Pueblo. The following
conditions apply only to discharges on the Santa
Clara Pueblo.

No additional requirements.

13.6.3.9 All Other Indian Country lands in New
Mexico.

No additional requirements.

13.6.4. OKR05*##I: Indian Country lands within
the State of Oklahoma.

No additional requirements.

13.6.5. OKR05*##F: Facilities in the State of
Oklahoma not under the jurisdiction of the Okla
homa Department of Environmental Quality, except
those on Indian Country lands.

13.6.5.1 Ineligible Discharges to the Oklahoma
Scenic Rivers System and Outstanding Resource
Waters-New or proposed discharges to the
Oklahoma Scenic Rivers System, including the

Stormwater Permit Manual December 2000
Appendix 1

Page 881



Appendix 1(e)

Illinois River, Flint Creek, Barren Fork Creek,
Mountain Fork, Little Lee Creek, and Big Lee Creek
or to any water designated an "Outstanding
Resource Water" (ORW) in Oklahoma's Water
Quality Standards are not eligible for coverage
under the MSGP. Existing discharges of storm water
in these watersheds may be permitted under the
MSGP only from point sources existing as of June
25, 1992, whether or not such storm water dis
charges were permitted as point sources prior to
June 25,1992.

Statutes and Regulations

13.6.6. TXR05*###: The State of Texas, except
Indian Country lands.

13.6.6.1 The following limitations, independently
required under the Texas Water Quality Standards
(31 TAC 319.22 and 319.23), apply to discharges
authorized by the permit:

13.6.6.1.1 All Discharges to Inland Waters: The
maximum allowable concentrations of each of the
hazardous metals, stated in terms of milligrams per
liter (mg/l), for discharges to inland waters are as
follows:

•

Monthly Daily Single
Total metal average composite grab
Arsenic 0.1 0.2 0.3

Barium 1.0 2.0 4.0

Cadmium 0.05 0.1 0.2

Chromium 0.5 1.0 5.0

Copper 0.5 1.0 2.0

Lead 0.5 1.0 1.5

Manganese 1.0 2.0 3.0

Mercury 0.005 0.005 0.01

Nickel 1.0 2.0 3.0

Selenium 0.05 0.1 0.2

Silver 0.05 0.1 0.2

Zinc 1.0 2.0 6.0

13.6.6.1.2 All Discharges to Tidal Waters: The maximum allowable concentrations of each of the hazardous
metals, stated in terms of milligrams per liter (mg/l), for discharges to tidal waters are as follows:

Monthly Daily Single
Total metal average composite grab
Arsenic 0.1 0.2 0.3

Barium 1.0 2.0 4.0

Cadmium 0.1 0.2 0.3

Chromium 0.5 1.0 5.0

Copper 0.5 1.0 2.0

Lead 0.5 1.0 1.5

Manganese 1.0 2.0 3.0

Mercury 0.005 0.005 0.01

Nickel 1.0 2.0 3.0

Selenium 0.10 0.2 0.3

Silver 0.05 0.1 0.2

Zinc 1.0 2.0 6.0

•

13.6.6.1.3 Definitions:

Inland Waters-all surface waters in the State
other than "tidal waters" as defined below.

Tidal Waters-those waters of the Gulf of Mexico
within th jurisdiction of the State of Texas, bays and
estuaries thereto, and those portions of the river
systems which are subject to the ebb and flow of the
tides, and to the intrusion of marine waters.

13.6.7. TXR05*##I: Indian Country lands within
the State of Texas. No additional requirements.

13.7. Region 7.

Permit Coverage Not Available.

13.8. Region 8.

13.8.1. COR05*##F: Federal Facilities in the State
of Colorado, except those located on Indian country
lands. •
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Statutes and Regulations

13.8.2. COR05*##I: Indian country lands within
the State of Colorado, including the portion of the
Ute Mountain Reservation located in New Mexico.

13.8.3. MTR05*##I: Reserved

13.8.4. NDR05*##I: Indian country lands within
the State of North Dakota, including that portion of
the Standing Rock Reservation located in South
Dakota except for the Lake Traverse Reservation
which is covered under South Dakota permit
SDR05*##I listed below.

13.8.5. SDR05*##I: Indian country lands within
the State of South Dakota, including the portion of
the Pine Ridge Reservation located in Nebraska and
the portion of the Lake Traverse Reservation located
in North Dakota except for the Standing Rock
Reservation which is covered under North Dakota
permit NDR05*##I listed above.

13.8.6. UTR05*##I: Indian country lands in the
State of Utah, except Goshute and Navajo reserva
tion lands (see Region 9).

13.8.7. WYR05*##I: Indian country lands in the
State of Wyoming.

13.9. Region 9.

13.9.1. ASR05*###: The Island of American
Samoa.

13.9.1.1. Copies of NOIs shall also be submitted
to the American Samoa Environmental Protection
Agency at the following address concurrently with
NOI submittal to EPA: American Samoa Environ
mental Protection Agency, Executive Office Build
ing, Pago Pago, American Samoa 96799.

13.9.1.2. Updated storm water pollution preven
tion plans must be submitted to the American
Samoa Environmental Protection Agency at the
following address for review and approval as soon
as they are completed: American Samoa Environ
mental Protection Agency, Executive Office Build
ing, Pago Pago, American Samoa 96799.

13.9.2. AZR05*###: The State of Arizona, except
Indian country lands.

13.9.2.1. Discharges authorized by this permit
shall not cause or contribute to a violation of any
applicable water quality standard of the State of
Arizona (Arizona Administrative Code, Title 18,
Chapter 11).

13.9.2.2. Notices of Intent (NOIs) shall also be
submitted to the State of Arizona Department of
Environmental Quality at the following address:
Storm Water Coordinator, Arizona Department of
Environmental Quality, 3033 N. Central Avenue,
Phoenix, Arizona 85012. NOIs submitted to the State
of Arizona shall include the well registration
number if storm water associated with industrial
activity is discharged to a dry well or an injection
well.
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13.9.2.3. Notices of Termination (NOTs) shall also
be submitted to the State of Arizona Department of
Environmental Quality at the following address:
Storm Water Coordinator, Arizona Department of
Environmental Quality, 3033 N. Central Avenue,
Phoenix, Arizona 85012.

13.9.2.4. For facilities which submit a no exposure
certification in accordance with Part 1.5 of the
permit, the operator shall submit a copy of the no
exposure certification to the State of Arizona
Department of Environmental Quality at the
following address: Storm Water Coordinator,
Arizona Department of Environmental Quality, 3033
N. Central Avenue, Phoenix, Arizona 85012.

13.9.2.5. SARA Section 313 (Community Right to
Know) facilities shall have the following require
ment: Liquid storage areas for Section 313 water
priority chemicals shall be operated to minimize
discharges of such chemicals. Appropriate measures
to minimize discharges of Section 313 chemicals
shall include: provision of secondary containment
for at least the entire contents of the largest tank
plus sufficient freeboard to allow for the 25-year, 24
hour precipitation event; a strong spill contingency
and integrity testing plan, and/or other equivalent
measures.

13.9.2.6. Delineation of Facility Areas Within the
100-Year Floodplain. All facilities or any portion of a
facility that is located at or within the 100-year
floodplain shall be delineated on the site map. The
base flood elevation, if known, shall also be re
ported.

13.9.2.7. Facilities subject to monitoring and
reporting requirements shall also submit Discharge
Monitoring Report Form(s) (DMR) and other
required monitoring information to the State of
Arizona Department of Environmental Quality at
the following address: Storm Water DMR Coordina
tor, Arizona Department of Environmental Quality,
3033 N. Central Avenue Phoenix, Arizona 85012.

13.9.2.8. The term "Significant Sources of Non
Storm Water" includes, but is not limited to dis~

charges which could cause or contribute to viola
tions of water quality standards of the State of
Arizona, and discharges which could include
releases of oil or hazardous substances in excess of
reportable quantities under Section 311 of the Clean
Water Act (see 40 CFR 110.10 and CFR 117.21) or
Section 102 of CERCLA (see CFR 302.4).

13.9.2.9. The term "Base Flood Elevation" as
defined by Federal Emergency Management Agency
(FEMA) is the height of the base (lOO-year) flood in
relation to a specified datum, usually the National
Geodetic Vertical Datum of 1929 or North American
Vertical Datum of 1988. This is the elevation of the
lOO-year flood waters relative to "mean sea level."
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13.9.2.10. The term "100-year flood" means the
flood having a one percent chance of being equaled
or exceeded in magnitude in any given year.

13.9.2.11. The term "100-year floodplain" means
that area adjoining a river, stream, or watercourse
covered by water in the event of a 100-year flood.

13.9.3. AZR05*##I: Indian country lands within
the State of Arizona, including Navajo Reservation
lands in New Mexico and Utah.

13.9.3.1. White Mountain Apache Tribe. The
following condition applies only on the White
Mountain Apache Tribe: All NOIs for proposed
storm water discharge coverage shall be provided to
the following address: Tribal Environmental
Planning Office, Attn: Brenda Pusher-Begay, P.O.
Box 1000, Whiteriver, AZ 85941.

13.9.4. CAR05*##I: Indian country lands within
the State of California No additional requirements.

13.9.5. GUR05*###: The Island of Guam.

13.9.5.1. Facilities ineligible for Multi-Sector
General Permit coverage which are required to
submit an individual NPDES permit application
must send a copy to the following address at the
time of submittal to EPA: Guam Environmental
Protection Agency, P.O. Box 22439 GMF, Barrigada,
Guam 96921.

13.9.5.2. Copies of NOIs shall also be submitted
to the following address concurrently with NOI
submittal to EPA: Guam Environmental Protection
Agency, P.O. Box 22439 GMF, Barrigada, Guam
96921.

13.9.5.3. Permittees required by the Director to
submit an individual NPDES permit application or
alternative general NPDES permit application must
send a copy to the following address at the time of
submittal to EPA: Guam Environmental Protection
Agency, P.O. Box 22439 GMF, Barrigada, Guam
96921.

13.9.6. ]AR05*###: Johnston Atoll. No additional
requirements.

13.9.7. MWR05*###: Midway Island and Wake
Island. No additional requirements.

13.9.8. NIR05*###: Commonwealth of the
Northern Mariana Islands (CNMI)

13.9.8.1. All conditions and requirements set
forth in the USEPA final NPDES MSGP must be
complied with.

13.9.8.2. A storm water pollution prevention plan
(SWPPP) for storm water discharges associated with
industrial activity must be approved by the Director
of the CNMI DEQ prior to the submission of the
NOI to USEPA. The CNMI address for the submittal
of the SWPPP for approval is: Commonwealth of the

Statutes and Regulations

Northern Mariana Islands, Office of the Governor,
Director, Division of Environmental Quality (DEQ),
P.O. Box 501304 C.K., Saipan, MP 96950-1304.

13.9.8.3. An NOI to be covered by the storm
water MSGP for discharges associated with indus
trial activity must be submitted to CNMI DEQ (use
above address) and USEPA, Region 9, in the form
prescribed by USEPA, accompanied by a SWPPP
approval letter from CNMI DEQ.

13.9.8.4. The NOI must be postmarked seven (7)
calendar days prior to any stormwater discharges
and a copy must be submitted to the Director of
CNMI DEQ (use above address) no later than seven
(7) calendar days prior to any stormwater dis
charges.

13.9.8.5. All monitoring reports required by the
MSGP must be submitted to CNMI DEQ (use above
address).

13.9.8.6. In accordance with section lO.3(h) and (i)
of CNMI water quality standards, CNMI DEQ
reserves the right to deny coverage under the MSGP
and to require submittal of an application for an
individual NPDES permit based on a review of the
NOI or other information made available to the
Director.

13.9.9. NVR05*##I: Indian country lands within
the State of Nevada, including the Duck Valley
Reservation in Idaho, the Fort McDermitt Reserva
tion in Oregon and the Goshute Reservation in Utah.
No additional requirements.

13.10. Region 10.

13.10.1. (The terms and conditions of the 1995
Multi-Sector General Permit are effective for
facilities in the State of Alaska through February 9,
2001.)

13.10.2. AKR05*##I: Indian country Lands within
the State of Alaska.

13.10.3. IDR05*### The State of Idaho, except
Indian country lands.

13.10.4. IDR05*##I: Indian country lands within
the State of Idaho, except Duck Valley Reservation
lands (see Region 9).

13.10.5. ORR05*##I: Indian country lands in the
State of Oregon except Fort McDermitt Reservation
lands (see Region 9).

13.10.6. WAR05*##I: Indian country lands within
the State of Washington

13.10.6.1 Permittees on Chehalis Reservation
lands must also meet the following conditions:

1. The permittee shall be responsible for achiev
ing compliance with Confederated Tribes of
Chehalis Reservation's Water Quality Standards,
and

•

•

•
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Statutes and Regulations

2. The permittee shall be responsible for submit
ting all Storm Water Pollution Prevention Plans to
the Chehalis Tribal Department of Natural Re
sources at the following address for review and
approval prior to the beginning of any discharge
activities taking place: Confederated Tribes of
Chehalis Reservation, Department of Natural
Resources, 420 Howanut Road, Oakville, WA 98568.

13.10.6.2 Permittees on Puyallup Reservation
lands must also meet the following conditions:

1. The permittee shall be responsible for achiev
ing compliance with Puyallup Tribe's Water Quality
Standards;

2. The permittee shall submit a copy of the Notice
of Intent to be covered by the general permit to the
Puyallup Tribe Environmental Department at the
address listed below at the same time it is submitted
to u.S. EPA;

3. The permittee shall be responsible for submit
ting all Storm Water Pollution Prevention Plans to
the Puyallup Tribe Environmental Department at
the following address for review and approval prior
to the beginning of any discharge activities taking
place: Puyallup Tribe Environmental Department,
2002 East 28th Street, Tacoma, WA 98404.

13.10.7. WAR05*##F: Federal Facilities in the
State of Washington, except those located on Indian
country lands.

13.10.7.1 Discharges authorized by this permit
shall not cause or contribute to a violation of any
applicable water quality standard of the State of
Washington. These standards are found at Chapter
173-201A WAC (Water Quality Standards for
Surface Waters), Chapter 173-204 WAC (Sediment
Management Standards) and the National Toxics
Rule for human health standards (57 FR 60848
60923).

13.10.7.2 Any operator of a facility in Sectors A,
D, E, F, G, H, J, L, M, N, or U who intends to obtain
authorization under the MSGP-2000 for all new and
existing storm water discharges must conduct and
report benchmark monitoring for turbidity with a
cutoff concentration of 50 NTU.

[The next page is, Appendix 2, Page 1.]

Appendix 1(e)
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NPDES Forms

Appendix 2

NPDESForms

Form 1-General Information: Consolidated
Permits Program Appendix 2(a), p. 3

Form 2C - Wastewater Discharge Information:
Consolidated Permits Program Appendix 2(b), p. 21

Form 20 - New Sources and New Dischargers:
Application for Permit to Discharge
Process Wastewater Appendix 2(c), p. 51

Form 2E - Facilities Which Do Not Discharge
Process Wastewater Appendix 2(d), p. 71

Form 2F - Application for Permit to Discharge Storm
Water Associated with Industrial Activity ......... Appendix 2(e), p. 81

Notice of Intent (NOI) for Stormwater Discharges
Associated with Industrial Activity Under the
Multi-sector NPDES General Permit Appendix 2(f), p. 101

Notice of Termination (NOT) of Coverage for
Stormwater Discharges Associated with
Industrial Activity Appendix 2(g), p. 105

Notice of Intent (NOI) for Stormwater Discharges
Associated with Construction Activity Appendix 2(h), p. 107

Discharge Monitoring Report Form Appendix 2(i), p. 111

No-exposure Certification for Exclusion from
NPDES Stormwater Permitting Appendix 2(j), p. 115
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Appendix 2(a) Form I-General Information: Consolidated Permits Program*•
NPDES Forms

United States
Environmentel Protection
Agency

Office of
Enforc'ment
Washington, DC 20460

Appendix 2

EPA Form 3610.1
Revised October 1980
Previous·edition may ba used
until lupplv II exhaulted.

&EPA

•

Permits Division

Application Form 1 - General
Information

Consolidated Permits Program

This form must be completed by all persons applying for
a permit under EPA's Consolidated Permits Program. See
the general instructions to Form 1 to determine which
other application forms you will need.

• * Editor's Note: This form has been reduced and is included as a sample only.
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SECTION A - GENERAL INSTRUCTIONS

Appendix 2

DESCRIPTION OF CONSOLIDATED
PERMIT APPLICATION FORMS

The Consolldeted Permit Application Forms ere:

Form 1 - Generel Informetlon (Included In M/, P.rtJ;

Form 2 - Discherg.. to Surfece Water (NPDES PermltlJ:

2A. PubliciV Owned Treatment Works (R.llrv.d - not Included In
thi, peck'f/lJ,

2B. Concentreted Animal Fftding Operations and Aquatic Animal
Production Facllltl.. (not included In thi,pecl<egeJ,

2C. -existin~ Manufacturing, Commercial, Mining, and Silvicultural
Operations (not includad in thi, pecl<ef/lJ, and

20. Naw Manufacturing, Commercial, Mining, and Slivicultural
Operations (R.llrvtd - not included in thi' pecl<af/lJ;

Form 3 - Hazardous Waste Application Form (RCRA Permi" ..
not Included In thl, Pl/Ck'f/lJ:

Form 4 - Underground Injection of Fluids (UIC Permitl - Re
IIrvad - not included in thi' peckaf/lJ; and

Form 5 - Air Emissions In Attainment Areas (PSD Permltl - Re
IIrvtd - not Included In thi, pecl<ef/lJ.

Who Must ApplV

With the axceptions describad in Saction C of thasa Instructions, Fed·
erel lews prohibit you from conducting env of the following activities
without e permit.

NPDES (N.tionel Pollut.nt Di,cherge Elimination Sy'tam Under tha
Cltsn W.rer Act, 33 U.S.C. f251/. Discharge of pollutants into the
watars of the United States.

RCRA (RBlource Conllrvation end Recovery Act, 42 U.S.C. 690fJ.
Treatment, storage, or disposal of hazardous wastes.

UIC (Underground Injection Control Under the Sefe Drinking Warer
Act, 42 U.S.C. 300fJ. Injection of fluids underground bv gravity flow
or pumping.

PSD (Prevsntion of Significant Dereriorstion Under the Cltsn Air
Act 72 U.S.c. 7401/. Emission of an air pollutant bV e new or modi·
fied facilitv in or naar an area which has attainad the National Ambient
Air Quality Standards for that pollutant.

Each of the above permit programs is operated in any particular Stata
bV either tha United States Environmental Protection Agencv (EPAJ
or bV en approved State agency. You must use this application form to
applv for a permit for those programs administered bV EPA. For those
programs administered bV approved States, contact the State environ
mental agency for the proper forms.

If you have any questions about whether you need a permit under anv
of the above programs, or if you need information as to whether a
particular program is administered bV EPA or a State agency, or if you
need to obtain application forms, contact your EPA Ragional offica
{/i,rad in Table fJ.

Upon your request, and based upon information supplied bV you,
EPA will determine whether you are required to obtain a permit for
a particular facility. Be sure to contact EPA if you have a question,
because Federal laws provide that you may be heavilv penalized If
you do not applv for a permit whan a permit Is required.

Form 1 of the EPA consolidated application forms collects general
information applving to all programs. You must fill out Form 1 regard
less of which permit you are applving for. In addition, you must fill
out one of the supplementarv forms (Form, 2 - 5J for each permit
needed under each of the above programs. Item II of Form 1 will
guide you to the appropriate supplementarv forms.

You should note that there are certain exclusions to the permit require
ments listed above. The exclusions are described in detail in Section C
of these instructions. If your activities are excluded from permit re
quirements then you do not need to complete and return any forms.

NPDES Forms

FORM 1 PACKAGE
TABLE OF CONTENTS

Section A. General Instructions

Sactlon B. Instructions for Form 1

Section C. Activltias Which Do Not Require Permits

Section D. Glossarv

Form 1 (two copi.,J

NOTE: Certain activities not listed above also ara subject to EPA
administered environmental permit requiremants. These include per
mits for ocean dumping, dredged or fill material discharging, and
certain types of air amissions. Contact your EPA Regional office for
further information.

Table 1. Addr_ of EPA Regional Contacta and Stat.. Within the
Regional Office Jurisdictions

REGION I

Permit Contact, Environmental and Economic Impact Office, U.S.
Environmental Protection Agancv, John F. Kennedv Building, Bos
ton, Massachusetts 02203, (617) 223-4635, FTS 223-4635.

Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island,
and Vermont.

REGION II

Permit Contact, Permits Administration Branch, Room 432, U.S.
Environmantal Protection Agencv, 26 Federal Plaza, New York,
New York 10007, (212) 264-9880, FTS 264-9880.

New Jersev, New York, Virgin Islands, and Puerto Rico.

REGION III

Permit Contact (3 EN 23J, U.S. Environmental Protection Agencv,
6th & Walnut Streets, Philadelphie, Pannsvlvania 19106, (215)
597-8816, FTS 597-8816.

Daleware, District of Columbie, Marvland, Pennsvlvania, Virginia,
and West Virginia.

REGION IV

Permit Contact, Permits Section, U.S. Envlronmentel Protection
Agencv, 345 Courtland Street, N.E., Atlanta, Georgia 30365, (404)
881-2017, FTS 257...,2017.

Alabama, Florida, Georgia, Kentuckv, Mississippi, North Carolina,
South Carolina, and Tennessee.

REGION V

Permit Contact (5EPJ, U.S. Environmental Protection Agencv, 230
South Dearborn Street, Chicege, Illinois 60604, (312) 353-2105,
FTS 353-2105.

Illinois, Indiana, Michigan, Minnesote, Ohio, and Wisconsin.

•

•
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NPDES Forms

SECTION A - GENERAL INSTRUCTIONS (continued)

Appendix 2

1 Please note that some of these forms are not yet available for use
and are listed as "Reserved" at the beginning of these instructions.
Contact your EPA Regional office for information on current appli
cation requirements and forms.

Z If your present permit expires on or before November 30, 1980, the
filing date is the date on which your permit expires. If your permit
expires during the period December I, 1980- May 31,1981, the fil
ing date is 90 days before your permit expires.

Federal regulations provide that you may not begin to construct a
new source in the NPDES program, a new hazardous waste management
facility, a new injection well, or a facility covered by the PSD program
before the issuance of a permit under the applicable program. Please
note that if you are required to obtain a permit before beginning con·
struction, as described above, you may need to submit your permit
application well in advance of an applicable deadline listed.in Table 2.

Table 1 (continued)

REGION VI

Permit Contact (6AEPI, U.S. Environmental Protection Agency,
First International Building, 1201 Elm Street, Dallas, Texas 75270,
(214) 767-2765, FTS 729-2765.

Arkansas, Louisiana, New Mexico, Oklahoma, and Texas.

REGION VII

Permit Contact, Permits Branch, U.S. Environmental Protection
Agency, 324 East 11th Street, Kansas City, Missouri 64106, (816)
758-5955, FTS 758-5955.

Iowa, Kansas, Missouri, and Nebraska.

REGION VIII

Permit Contact (BE-WE), Suite 103, U.S. Environmental Protection
Agency, 1860 Lincoln Street, Denver, Colorado 80295, (303) 837
4901, FTS 327-4901.

Colorado, Montano, North Dakota, South Dakota, Utah, and
Wyoming.

REGION IX

Table 2 (continued)

4(UIC) .

5(PSD) ..•....•.•

.A reasonable time prior to construction
for new wells; as directed by the Director
for existing wells.

.Prior to commencement of construction.

•

Permit Contact, Permits Branch (E-4), U.S. Environmental Protection
Agency, 215 Fremont Street, San Francisco, California 94105,
(4151 556-3450, FTS 556-3450.

Arizona, California, Hawaii, Nevada, Guam, American Samoa, and
Trust Territories.

REGION X

Permit Contact (MIS 5211, U.S. Environmental Protection Agency,
1200 6th Avenue, Seattle, Washington 98101, (206) 442-7176,
FTS 399-7176.

Alaska, Idaho, Oregon, and Washington.

Where to File

The application forms should be mailed to the EPA Regiona' office
whose Region includes the State in which the facility is located (see
Table II.

If the State in which the facility is located administers a Federal permit
program under which you need a permit, you should contact the appro·
priate State agency for the correct forms. Your EPA Regional office
(Teble 11 can tell you to whom to apply and can provide the appro
priate address and phone number.

When to File

Because of statutory requirements, the deadlines for filing applications
vary according to the ty pe of facil ity you operate and the type of per
mit you need. These deadlines are as follows: '

Table 2. Filing Dates for Permits

Fees

The U.S. EPA does not require a fee for applying for any permit under
the consolidated permit programs. (However, .ome States which ad·
minister one or more of these programs require fees for the permits
which they issue.)

Availability of Information to Public

Information contained in these application forms will, upon request,
be made available to the public for inspection and copying. However,
you may request confidential treatment for certain information which
you submit on- certain supplementary forms. The specific instructions
for each supplementary form state what information on the form, if
any, may be claimed as confidential and what procedures govern the
claim. No information on Forms 1 and 2A through 20 may be claimed
as confidential.

Completion of Forms

Unless otherwise specified in instructions to the forms, each item in
each form must be answered. To indicate that each item has been con
sidered, enter "NA," for not applicable, if a particular item does not
fit the circumstances or characteristics of your facility or activity.

If you have previously submitted information to EPA or to an approved
State agency which answers a question, you may either repeat the in
formation in the space provided or attach a copy of the previous sub
mission. Some items in the form require narrative explanation. If more
space is necessary to answer a question, attach a separate sheet entitled
"Additional Information."

•

FORMlpermirl

2A1NPDESI.

2BINPDESI

2CINPDES)

2DINPDESI • ....
3(Hazardous Waste).

WHEN TO FILE

. .180 days before your present NPDES per
mit expires.

.180 days before your present NPDES per
mit expiresz , or 180 days prior to start·
up if you are a new facility.

.180 days before your present NPDES per
mit expiresz .

.180 days prior to startup.

.Existing facility: Six months following
publication of regulations listing hazard
ous wastes.

New facility: 180 days before commencing
physical construction.

1-2

Financial Assistance for Pollution Control

There are a number of direct loans, loan guarantees, and grants available
to firms and communities for pollution control expenditures. These are
provided by the Small Business Administration, the Economic Devel
opment Administration, the Farmers Home Administration, and the
Department of Housing and Urban Development. Each EPA Regional
office (Table 1) has an economic assistance coordinator who can pro
vide you with additional information.

EPA's construction grants program under Title II of the Clean Water
Act is an additional source of assistance to publicly owned treatment
works. Contact your EPA Regional office for details.
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Appendix 2

SECTION B - FORM 1 L1NE-BY-L1NE INSTRUCTIONS

NPDES Forms

•
This form must be completed by all applicants.

Completing This Form

Please type or print in the unshadad areas only. Some items have small
graduation marks in the fill-in spaces. These marks indicate the num
ber of characters that may be enterad into our data systam. The marks
are spaced at 1/6" intervals which accommodate elite type (12charsc
ters par inchJ. If you usa another type you may ignore the marks. If
you print, place each character between the marks. Abbreviate if neces·
sary to stay within the number of charactars allowed for each item.
Use one space for breaks between words, but not for punctuation
marks unless they are needed to clarify your response.

Item I

Space is provided at the upper right hand corner of Form 1 for inser
tion of your EPA Identification Number. If you have an existing facil
ity, enter your Identification Number. If you don't know your EPA
Identification Number, please contact your EPA Regional office (Table
1J, which will provide you with your number. If your facility is new
(not yet constructedJ, leave this item blank.

Item II

Answer each question to determine which supplementary forms you
need to fill out. Be sure to check the glossary in Section D of these
instructions for the legal definitions of the bold faced words. Check
Section C of these instructions to determine whether your activity
is excluded from permit requirements.

If you answer "no" to every question, then you do not need a permit,
and you do not need to complete and return any of these forms.

If you answer "yes" to any question, then you must complete and file
the supplementary form by the deadline listed in Table 2 along with
this form. (The applicable form number follows each question and is
enclosed in parentheses.) You need not submit a supplementary form if
you already have a permit under the appropriate Federal program,
unless your permit is due to expire and you wish to renew your permit.

Questions (I) and (J) of Item II refer to major new or modified sources
subject to Prevention of Significant Deterioration (PSDJ requirements
under the Clean Air Act. For the purpose of the PSD program, major
sources are defined as: (A) Sources listed in Table 3 which have the po
tential to emit 100 tons or more per year emissions; and (B) All other
sources with the potential to emit 250 tons or more per year. See
Section C of these instructions for discussion of exclusions of certain
modified sources.

Table 3. 28 Industrial Categories Listed in Section 169(1) of the Clean
Air Act of 1977

Fossil fuel-fired steam generators of more than 250 million BTU per
hour heat input;

Coal cleaning plants (with thermal dryersJ;
Kraft pulp mills;
Portland cement plants;
Primary zinc smelters;
Iron and steel mill plants;
Primary aluminum ore reduction plants;
Primary copper smelters;
Municipal incinerators capable of charging more than 250 tons of re-

fuse per day;
Hydrofluoric acid plants;
Nitric acid plants;
Sulfuric acid plants;
Petroleum refineries;
Lime plants;
Phosphate rock processing plants;
Coke oven batteries;
Sulfur recovery plants;
Carbon black plants (furnace processJ;
Primary lead smelters;
Fuel conversion plants;
Sintering plants;
Secondary metal production plants;
Chemical process plants;
Fossil fuel boilers (or combination thereof) totaling more than 250

million BTU per hour heat input;

1·3

Table 3 (continuedJ

Petroleum storage end transfer units with a total storage capacity
exceeding 300,000 barrels;

Teconite ore processing plants;
Glass fiber processing plants; and
Charcoal production plants.

Item III

Enter the facility's official or legal name. Do not use a colloquial
name.

Item IV

.Give the name, title, and work telephone number of a person who is
thoroughly familiar with the operation of the facility and with the facts
reported in this application and who can be contacted by reviewing
offices if necessary.

Item V

Give the complete mailing address of the office where correspondence
should be sent. This often is not the address used to designate the 10
eation of the facility or activity.

Item VI

Give the address or location of the facility identified in Item III of this
form. If the facility lacks a street name or route number, give the most
accurate alternative geographic information (e.g., section number or
quarter section number from county records or at intersection of Rts.
425 and 22J.

Item VII

List, in descending order of significance, the four 4-digit standard
industrial classification (SICJ codes which best describe your facility
in terms of the principal products or services you produce or provide.
Also, specify each classification in words. These classifications may dif·
fer from the SIC codes describing the operation generating the dis
charge, air emissions, or hazardous wastes.

SIC code numbers are descriptions which may be found in the "Stan·
dard Industrial Classification Manual" prepared by the Executive Of·
fice of the President, Office of Management and Budget, which is
available from the Government Printing Office, Washington, D.C.
Use the current edition of the manual. If you have any questions con
cerning the appropriate SIC code for your facility, contact your EPA
Regional office (see Table IJ.

Item VIII-A

Give the name, as it is legally referred to, of the person, firm, public
organization, or any other entity which operates the facility described
in this application. This may or may not be the same name as the fa
cility. The operator of the facility is the legal entity which controls
the facility's operation rather than the plant or site manager. Do not
use a colloquial name.

Item VIII-B

Indicate whether the entity which operates the facility also owns it
by marking the appropriate box.

Item VIII-C

Enter the appropriate letter to indicate the legal status of the operator
of the facility. Indicate "public" for a facility solely owned by local
government(s) such as a city, town, county, parish, etc.

Items VIII-D - H

Enter the telephone number and address of the operator identified in
Item VIII-A.

•

•
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NPDES Forms

SECTION B - FORM 1 LINE-BY-LINE INSTRUCTIONS (continued)

Appendix 2

Item IX

Indicate whether the facility is located on Indian Lands.

Item X

Give the number of each presently effective permit issued to the fa
cility for each program or, if you have previously filed an application
but have not yet received a permit, give the number of the application,
if any. Fill in the unshaded area only. If you have more than one cur
rently effective permit for your facility under a particular permit pro
gram, you may list additional permit numbers on a separate sheet of
paper. List any relevant environmental Federal (e.g., permits under the
Ocean Dumping Act, Section 404 of the Clean Water Act or the Surface
Mining Control and Reclamation ActJ, State (e.g., State permits for
new air emission sources in nonattainment areas under Part D of the
Clean Air Act or State permits under Section 404 of the Clean Water
Act), or local permits or applications under "other."

Item XI

Provide a topographic map or maps of the area extending at least to
one mile beyond the property boundaries of the facility which clearly
show the following:

The legal boundaries of the facility;

Item XI (continued)

Mid Continent Mapping Center
National Cartographic Information
Center
U.S.G.S,
1400 Independance Road
Rolla, Mo. 65401
Phone No. (314) 341-0851

Rocky Mountain Mapping Center
National Cartographic Infomation
Center
U.S.G.S.
Stop 504, Box 25046 Federal Center
Denver, Co. 80225
Phone No. (303) 234-2326

Western Mapping Center
National Cartographic Information
Center

U.S.G.S.
345 Middlefield Road
Menlo Park, Ca, 94025
Phone No. (415) 323-8111

Item XII

Ark.. III .. Iowa, Kans., La.,
Mich., Minn_, Miss., Mo"
N. Oak., Nebr., Okla" S. Oak.,
and Wis,

Alaska, Colo.. Mont., N. Mex.,
Tex., Utah, and Wyo.

Ariz., Calif., Hawaii, Idaho,
Nev., Oreg., Wash., American
Samoa, Guam, and Trust
Territories

•

The location and serial number of each of your existing and proposed
intake and discharge structures;

All hazardous waste management facilities;

Each well where you inject fluids underground; and

All springs and surface water bodies in the area, plus all drinking
water wells within 1/4 mile of the facility which are identified in the
public record or otherwise known to you.

If an intake or discharge structure, hazardous waste disposal site, or
injection well associated with the facility is located more than one mile
from the plant, include it on the map, if possible. If not, attach addi
tional sheets describing the location of the structure, disposal site, or
well, and identify the U.S. Geological Survey (or other) map corres
ponding to the location.

On eac~ map, include the map scale, a meridian arrow showing north,
and latItude and longitude at the nearest whole second. On all maps of
rivers, show the direction of the current, and in tidal waters show the
directions of the ebb and flow tides. Use a 7-1/2 minute ;eries map
published by the U.S. Geological Survey, which may be obtained
through the U.S. Geological Survey Offices listed below. If a 7-1/2
minute series map has not been published for your facility site, then
you may use a 15 minute series map from the U.S. Geological Survey.
If neither a 7·1/2 nor 15 minute series map has been published for your
facility site, use a plat map or other appropriate map, including all the
requested information; in this case, briefly describe land uses in the
map area (e.g., residential, commercia/).

Briefly describe the nature of your business (e.g., products produced
or services provided).

Item XIII

Federal statues provide for severe penalties for submitting false inform
ation on this application form.

18 U.S.C. Section 1001 provides that "Whoever, in any matter within
the jurisdiction of any department or agency of the United States
knowingly and willfully falsifies, conceals or covers up by any trick
scheme, or device a material fact, or makes or uses any false writing
or document knowing same to contain any false, fictitious or fraudu·
lent statement or entry, shall be fined not more than $10,000 or im·
prlsoned not more than five years, or both,"

Section 309(c)(2) of the Clean Water Act and Section 113(c)(2) of the
Clean Air Act each provide that "Any person who knowingly makes
any false statement, representation, or certification in any applica
tion, .• , shall upon conviction, be punished by a fine of no more than
$10,000 or by imprisonment for not more than six months, or both:'

In addition, Section 3008(d)(3) of the Resource Conservation and Re
covery Act provides for a fine up to $25,000 per day or imprisonment
up to one year, or both, for a first conviction for making a false state
ment in any application under the Act, and for double these penalties
upon subsequent convictions.

FEDERAL REGULATIONS REQUIRE THIS APPLICATION TO BE
SIGNED AS FOLLOWS:

You .may trace your map from a geological survey chart, or other map
meeting the above specifications. If you do, your map should bear a
note showing the number or title of the map or chart it was traced
from .. Include the names of nearby towns, water bodies, and other
prom Inent POints. An example of an acceptable location map is shown
in Figure 1-1 of these instructions, (NOTE: Figure 1-1 is provided for
purposes of illustration only, and does not represent any actual fa
cility.)

•

U.S.G.S. OFFICES

Eastern Mapping Center
National Cartographic Information
Center

U.S.G.S.
536 National Center
Reston, Va. 22092
Phone No. (7031 860-6336

AREA SERVED

Ala., Conn., Del., D.C., Fla.,
Ga., Ind., Ky., Maine, Md.,
Mass., N.H., N,J" N.Y., N,C.,
S.C., Ohio, Pa., Puerto Rico,
R.I., Tenn., Vt., Va., W. Va.,
and Virgin Islands.

1-4

A. For a corporation, by a principal executive officer of at least the
level of vice president. However, if the only activity in Item II which
is marked "yes" is Question G, the officer may authorize a person
having responsibility for the overall operations of the well or well
field to sign the certification. In that case, the authorization must be
written and submitted to the permitting authority.

B, For partnership or sole proprietorship, by a general partner or the
proprietor, respectively; or

C, For a .m~nicipality, State, Federal, or other public facility, by
e.ther a princIpal executive officer or ranking elected official.
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Appendix 2

SECTION C - ACTIVITIES WHICH DO NOT REQUIRE PERMITS

NPDES Forms

•
I. National Pollutant Discharge Elimination System Permits Under
the Clean Water Act. You are not required to obtain an NPDES permit
if your discharge is in one of the following categories, as provided by
the Clean Water Act (CWA) and by the NPDES regulations (40 CFR
Parts 122-125). However, under Section 510 of CWA a discharge ex·
empted from the federal NPDES requirements may still be regulated
by a State authority; contact your State environmental agency to de·
termine whether you need a State permit.

A. DISCHARGES FROM VESSELS. Discharges of sewage from ves·
sels, effluent from properly functioning marine engines, laundry,
shower, and galley· sink wastes, and any other discharge incidental to
the normal operation of a vessel do not require NPDES permits.
liowever, discharges of rubbish, trash, garbage, or othe! such mater·
ials discharged overboard require permits, and so do other discharges
when the vessel is operating in a capacity other than as a means of
transportation, such as when the vessel is being used asan energy or
mining facility, a storage facility, or a seafood processing facility, or
is secured to the bed of the ocean, contiguous zone, or waters of the
United States for the purpose of mineral or oil exploration or de·
velopment.

B. DREDGED OR FILL MATERIAL. Discharges of dredged or fill
material into waters of the United States do not need NPDES permits
if the dredging or filling is authorized by a permit issued by the U.S.
Army Corps of Engineers or an EPA approved State under Section
404 of CWA.

C. DISCHARGES INTO PUBLICLY OWNED TREATMENT WORKS
(POTW). The introduction of sewage, industrial wastes, or other pol·
lutants into a POTW does not need an NPDES permit. You must
comply with all applicable pretreatment standards promulgated
under Section 307(b) of CWA, which may be included in the permit
issued to the POTW. If you have a plan or an agreement to switch
to a POTW in the future, this does not relieve you of the obligation
to apply for and receive an NPDES permit until you have stopped
discharging pollutants into waters of the United States.

(NOTE: Dischargers into privately owned treatment works do not
have to apply for or obtain NPDES permits except as otherwise re
quired by the EPA Regional Administrator. The owner or operator
of the treatment works itself, however, must apply for a permit and
identify all users in its application. Users so identified will receive
public notice ofactions taken on the permit for the treatment works.)

D. DISCHARGES FROM AGRICULTURAL AND SILVICULTUR·
AL ACTIVITIES. Most discharges from agricultural and silvicultural
activities'to waters of the United States do not require NPDES per·
mits. These include runoff from orchards, cultivated crops, pastures,
range lands, and forest lands. However, the discharges listed below
do require NPDES permits. Definitions of the terms listed below are
contained in the Glossary section of these instructions.

1. Discharges from Concentrated Animal Feeding Operations.
(See Glossary for definitions of "animal feeding operations" and
"concentrated animal feeding operations." Only the larrer require
permits.)

2. Discharges from Concentrated Aquatic Animal Production
Facilities. (See Glossary for size cutoffs.)

3. Discharges associated with approved Aquaculture Projects.

4. DiSCharges from Silvicultural Point Sources. (See Glossary for
the definition of ''silvicultural point source.") Nonpoint source
silvicultural activities are excluded from NPDES permit require
ments. However, some of these activities, such as stream crossings
for roads, may involve point source discharges of dredged or fiJI
material which may require a Section 404 permit. See 33 CFR
209.120.

E. DISCHARGES IN COMPLIANCE WITH AN ON-SCENE CO·
ORDINATOR'S INSTRUCTIONS.
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II. Hazardous Wute Permits Under the RlIOUrce Colll8rvetion and
Recovery Act. You may be excluded from the requirement to obtain
a permit under this program if you fall into one of the following
categories:

Generators who accumulate their own hazardous waste on-site for
less than 90 days as provided in 40 CFR 262.34;

Farmers who dispose of hazardous waste pesticide from their own use
as provided in 40 CFR 262.51;

Certain persons treating, storing, or disposing of small quantities of
hazardous waste as provided in·40 CFR 261.4 or 261,5; and

Owners and operators of totally enclosed traatment facilities as de·
fined in 40 CFR 260.10.

Check with your Regional office for details. "lease note that even if
you are excluded from permit requirements, you may be required by
Federal regulations to handle your waste in a particular manner.

III. Underground Injection Control Permits Under the Safe Drinking
Water Act. You are not required to obtain a permit under this program
if you:

Inject into existing wells used to enhance recovery of oil and gas or
to store hydrocarbons (note, however, that these underground injec
tions Bre regulated by Federal rules); or

Inject into or above a stratum which contains, within 1/4 mile of the
well bore, an underground source of drinking water (unless your in·
jection is the type identified in Item /I·H, for which you do need a
permit). However, you must notify EPA of your injection and submit
certain required information on forms supplied by the Agency, and
your operation may be phased out if you are a generator of hazardous
wastes or a hazardous waste management facility which uses wells
or septic tanks to dispose of hazardous waste.

IV. Prevention of Significant Deterioration Permits Under the Clean
Air Act. The PSD program applies to newly constructed or modified
facilities (both of which are referred to as "new sources") which in·
crease air emissions. The Clean Air Act Amendments of 1977 exclude
small new sOurces of air emissions from the PSD review program. Any
new source in an industrial category listed in Table 3 of these instruc·
tions whose potential to emit is less than 100 tons per year is not reo
quired to get a PSD permit. In addition, any new source in an industrial
category not listed in Table 3 whose potential to emit is less than 250
tons per year is exempted from the PSD requirements.

Modified sources· which increase their net emissions (the difference
between the totel emission increases and total amission decreases at.
the source) less than the significant amount set forth in EPA regulations
are also exempt from PSD requirements. Contact your EPA Regional
office (Table 1) for further information.

•
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NOTE: This Glossary includes terms used in the instructions and in Forms 1,28, 2C, and 3. Additional terms will be included in the
future when other forms are developed to reflect the requirements of other parts of the Consolidated Permits Program. If you have
any questions concerning the meaning of any of these terms, please contact your EPA Regional office (Table 1).

•

•

ALIQUOT means a sample of specified volume used to make up a total
composite sample.

ANIMAL FEEDING OPERATION means a lot or facility (other than
an aquatic animal production facilityl where the following conditions
are met:

A. Animals (other than aquatic animalsl have been, aril, or will be
stabled or confined and fed or maintained for a total of 45 days or
more in any 12 month period; and

B. Crops, vegetation, forage growth, or post-harvest residues are not
sustained in the normal growing season over any portion of the lot
or facilitY.

Two or more animal feeding operations under common ownership
are a single animal feeding operation if they adjoin each other or if
they use a common area or system for the disposal of wastes.

ANIMAL UNIT means a unit of measurement for any animal feeding
operation calculated by adding the following numbers: The number of
slaughter and feeder cattle multiplied by 1.0; Plus the number of ma
ture dairy cattle multiplied by 1.4; Plus the number of swine weighing
over 25 kilograms (approximately 55 pound.) multiplied by 0.4; Plus
the number of sheep multiplied by 0.1; Plus the number of horses
multiplied by 2.0.

APPLICATlON means the EPA standard national forms for applying
for a permit, including any additions, revisions, or modifications to the
forms; or forms approved by EPA for use in approved States, including
any approved modifications or revisions. For RCRA, "application"
also means "Application, Part B:'

APPLICATION, PART A means that part of the Consolidated Permit
Application forms which a RCRA permit applicant must complete to
qualify for interim status under Section 3005(e) of RCRA and for con
sideration for a permit. Part A consists of Form 1 (General Inform.
tionl and Form 3 (Hazardous Waste Application Form).

APPLICATION, PART B means that part of the application which a
RCRA permit applicant must complete to be issued a permit. (NOTE:
EPA is not developing a specific form for Part B of the permit appli
cation, but an instruction booklet explaining what information must be
supplied is available from the EPA Regional office'!

APPROVED PROGRAM or APPROVED STATE means a State pro
gram which has been approved or authorized by EPA under 40 CFR
Part t23.

AQUACULTURE PROJECT means a defined managed water area
which uses discharges of pollutants into that designated area for the
maintenance or production of harvestable freshwater, estuarine, or
marine plants or animals. "Designated area" means the portions of the
waters of the United States within which the applicant plans to con
fine the cultivated species, using a method of plan or operation (includ
ing, but not limited to, physical confinement) which, on the basis of
reliable scientific evidence, is expected to ensure the specific individual
organisms comprising an aquaculture crop will enjoy increased growth
attributable to the discharge of pollutants and be harvested within a
defined geographic area.

AQUIFER means a geological formation, group of formations, or part
of a formation that is capable of yielding a significant amount of water
to a well or spring.

AREA OF REVIEW means the area surrounding an injection well
which is described according to the criteria set forth in 40 CFR Section
146.06.
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AREA PERMIT means a UIC permit applicable to all or certain wells
within a geographic area, rather than to a specified well, under 40 CFR
Section 122.37.

ATTAINMENT AREA means, for any air pollutant, an area which has
been designated under Section 107 of the Clean Air Act as having
ambient air quality levels better than any national primary or secondary
ambient air quality standard for that pollutant. Standards have been set
for sulfur oxides, particulate matter, nitrogen dioxide, carbon monox·
ide, ozone, lead, and hydrocarbons. For purposes of the Glossary,
"attainment area" also refers to "unclassifiable area," which means,
for any pollutants, an area designated under Section 107 as unclassi~

fiable with respect to that pollutant due to insufficient information.

BEST MANAGEMENT PRACTICES (BMP) means schedules of activi
ties, prohibitions of practices, maintenance procedures, and other man
agement practices to prevent or reduce the pollution of waters of the
United States. BMP's include treatment requirements, operation proce
dures, and practices to control plant site runoff, spillage or leaks,
sludge or waste disposal, or drainage from raw material storage.

BIOLOGICAL MONITORING TEST means any test which includes
the use of aquatic algal, invertebrate, or vertebrate species to measure
acute or chronic toxicity, and any biological or chemical measure of
bioaccumulation.

BYPASS means the intentional diversion of wastes from any any por
tion of a treatment facility.

CONCENTRATED ANIMAL FEEDING OPERATION means an animal
feeding operation which meets the criteria set forth in either (A) or (B)
below or which the Director designates as such on a ca'se-by-case
basis:

A. More than the numbers of animals specified in any of the follow
ing categories are confined:

1. 1,000 slaughter or feeder cattle,

2. 700 mature dairy cattle (whether milked or dry cows),

3. 2,500 swine each weighing over 25 kilograms {approximately
55poundsl,

4. 500 horses,

5, 10,000 sheep or lambs,

6. 55,000 turkeys,

7. 100,000 laying hens or broilers (if the facility has a continuous
overflow watering),

8. 30,000 laying hens or broilers (if the facility has a liquid manure
handling systeml,

9. 5,000 ducks, or

10.1,000 animal units: or

B. More than the following numbers and types of animals are con
fined:

1. 300 slaughter or feeder cattle,

2.200 mature dairy cattle (whether milked or dry cows),

3. 750 swine each weighing over 25 kilograms (approximately 55
pounds),

4. 150 horses,
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CONCENTRATED ANIMAL FEEDING OPERATION (continued)

5. 3,000 sheep or lambs,

6.16,500 turkeys,

7. 30,000 laying hens or broilers (if the facility has continuous
overflow watering),

8. 9,000 laying hens or broilers fif the facility has a liquid manure
handling system),

9.1,500 ducks, or

10.300 animal units; AND

Either one of the following conditions are met: Pollutants are dis
charged into waters of the United States through a m....made ditch,
flushing system or other similar manmade device (llmanmad.e"
means constructed by man and used for the purpose of transportmg
wastes); or Pollutants are discharged directly into waters of the
Unites States which originate outside of and pass over, across, or
through the facility or otherwise come into direct contact with the
animals confined in the operation.

Provided, however, that no animal feeding operation is a concen~

tratedanimal feeding operation as defined above if such animal
feeding operation discharges only in the event of a 25 year, 24 hour
storm event.

CONCENTRATED AQUATIC ANIMAL PRODUCTION FACILITY
means a hatchery, fish farm, or other facility which contains, grows or
holds aquatic animals in either of the following categories, or which the
Director designates as such on a case-by-case basis:

A. Cold water fish species or other cold water aquatic animals includ·
ing, but not limited to, the Salmonidae family of fish (e.g., trout and
salmon) in ponds, raceways or other similar structures which dis
charge at least 30 days per year but does not include:

1. Facilities which produce less than 9,090 harvest weight kilograms
(approximately 20,000 pounds) of aquatic animals per year; and

2. Facilities which feed less than 2,272 kilograms (approximately
5,000 pounds) of food during the calendar month of maximum
feeding.

B. Warm water fish species or other warm water aquatic animals
including, but not limited to, the Ameiuridae, Cetrarchidae, and
Cyprinidae families of fish (e.g., respectively, catfish, sunfish, and
minnows) in ponds, raceways, or other similar structures which dis
charge at least 30 days per year, but does not include:

1. Closed ponds which discharge only during periods of excess run-
off; or .

2. Facilities which produce less than 45,454 harvest weight kilo
grams (approximately 100,000 pounds) of aquatic animals per year.

CONTACT COOLING WATER means water used to reduce tempera
ture which comes into contact with a raw material, intermediate pro
duct, waste product other than heat, or finished product.

CONTAINER means any portable device in which a material is stored,
transported, treated, disposed of, or otherwise handled.

CONTIGUOUS ZONE means the entire zone established by the United
States under article 24 of the convention of the Territorial Sea and the
Contiguous Zone.

CWA means the Clean Water Act (formerly referred to the Federal
Water Pollution Control Act) Pub. L. 92-500, as amended by Pub.
L. 95-217 ahd Pub. L. 95-576, 33 U.S.C. 1251 etseq.

DIKE means any embankment or ridge of either natural or manmade
materials used to prevent the movement of liquids, sludges, solids, or
other materials.

DIRECT DISCHARGE means the discharge of a pollutant as defined
below.
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DIRECTOR means the EPA Regional Administrator or the State Di
rector as the context requ ires.

DISCHARGE (OF A POLLUTANT) means:

A. Any addition of any pollutant or combination of pollutants to
waters of the United States from any point source; or

8. Any addition of any pollutant or combination of pollutants to the
waters of the contiguous zone or the ocean from any POint source
other than a vessel or other floating craft which is being used as a
means of transportation.

This definition includes discharges into waters of the United States
from: Surface runoff which is collected or channelled by man; Dis
charges through pipes, sewers, or other conveyances owned by a Stat.e,
municipality, or other person which do not lead to POTW's; ~nd .Dis
charges through pipes, sewers, or other conveyances, lead109 IOta
privately owned treatment works. This term does not include an ad
dition of pollutants by any indirect discharger.

DISPOSAL fin the RCRA program) means the discharge, deposit, in
jection, dumping, spilling, leaking, or placing of any hazardous was~e

into or on any land or water so that the hazardous waste or any constit
uent of it may enter the environment or. be emitted into the air or
discharged into any waters, including ground water.

DISPOSAL FACILITY means a facility or part of a facility at which
hazardous waste is intentionally placed into or on land or water, and
at which hazardous waste will remain after closure.

EFFLUENT LIMITATION means ahY restriction imposed by the
Director on quantities, discharge rates, and concentrations of pollu
tants which are discharged from point sources into waters of the
United States, the waters of the continguous zone, or the ocean.

EFFLUENT LIMITATION GUIDELINE means a regulation published
by the Administrator under Section 304(b) of the Clean Water Act to
adopt or revise effluent limitations.

ENVIRONMENTAL PROTECTION AGENCY (EPA) means the
United States Environmental Protection Agency.

EPA IDENTIFICATION NUMBER means the number assigned by EPA
to each generator, transporter, and facility.

EXEMPTED AQUIFER means an aquifer or its portion that meets the
criteria in the definition of USDW, but which has been exempted ac
cording to the procedures in 40 CFR Section 122.35(b).

EXISTING HWM FACI L1TY means a Hazardous Waste Management
facility which was in operation, or for which construction had com·
menced, on or before October 21,1976. Construction had commenced
if (AI the owner or operator had obtained all necessary Federal, State,
and local preconstruction approvals or permits, and either (B1) a con
tinuous on-site, physical construction program had ~eg~n, or (~2)
the owner or operator had entered into contractual o~ligatlons, whIch
could not be cancelled or modified without substantial loss, for con
struction of the facility to be completed within a reasonable time.

(NOTE: This definition reflects the litera/language of the statute.
However, EPA believes that amendments to RCRA now In :o~ference
will shortly be enacted and will change the date for determlnmg when
a facility is an "existing facility" to one no earlier than May of 1980;
indications are the conferees are considering October 30, 1980.
Accordingly, EPA encourages every owner or operator o~ a facility
which was built or under construction as of the promulgation date of
the RCRA program regulations to file Part A of its permit application
so that it can be quickly processed for interim status when the change
in the law takes effect. When those amendments are enacted, EPA will
amend this definition.)

EXISTING SOURCE or EXISTING DISCHARGER fin the NPDES
program) means any source which is not a new source or a new dis
charger.

•
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EXISTING INJECTION WELL means an injection well other than a
new injection well.

FACILITY means any HWM facility, UIC underground injection well,
NPDES pOint source, PSD stationary source, or any other facility or
activity (including land or appurtenances thereto) that is subject to
regulation under the RCRA, UIC, NPDES, or PSD programs.

FLUID means material or substance which flows or moves whether in
a semisolid, liquid, sludge, gas, or any other form or state.

GENERATOR means any person by site, whose act or process produces
hazardous waste identified or listed in 40 CFR Part 261.

GROUNDWATER means water below the land surface in a zone of
saturation.

HAZARDOUS SU8STANCE means any of the substances designated
under 40 CFR Part 116 pursuant to Section 311 of CWA. (NOTE:
These substances are listed in Table 2c-4 of the instructions to Form
2C.)

HAZARDOUS WASTE means a hazardous waste as defined in 40 CFR
Section 261.3 published May 19, 1980.

HAZARDOUS WASTE MANAGEMENT FACILITY (HWM facility)
means all contiguous land, structures, appurtenances, and improve
ments on the land, used for treating, storing, or disposing of hazardous
wastes. A facility may consist of several treatment, storage, or disposal
operational units (fOf example, one or more landfills, surface impound
ments, or combinations of them).

IN OPERATION means a facility which is treating, storing, or disposing
of hazardous waste.

INCINERATOR (in the RCRA program) means an enclosed device
using controlled flame combustion, the primary purpose of which is to
thermally break down hazardous waste. Examples of incinerators are
rotary kiln, fluidized bed, and liquid injection incinerators.

INDIRECT DISCHARGER means a nondomestic discharger introduc
ing pollutants to a publicly owned treatment works.

INJECTION WELL means a well into which fluids are being injected.

INTERIM AUTHORIZATION means approval by EPA of a State
hazardous waste program which has met the requirements of Section
3006(c) of RCRA and applicable requirements of 40 CFR Part 123,
Subparts A, B, and F.

LANDFILL means a disposal facility or part of a facility where hazard~

ous waste is placed in or on land and which is not a land treatment
facility, a surface impoundment, or an injection well.

LAND TREATMENT FACILITY (in the RCRA program) means a
facility or part of a facility at which hazardous waste is applied onto or
incorporated into the soil surface; such facilities are disposal facilities
if the waste will remain after closure.

LISTED STATE means a State listed by the Administrator under
Section 1422 of SDWA as needing a State UIC program.

MGD means millions of gallons per day.

MUNICIPALITY means a city, village, town, borough, county, parish,
district, association, or other public body created by or under State
law and having jurisdiction over disposal of sewage, industrial wastes,
or other wastes, or an Indian tribe or an authorized Indian tribal organ
ization, Qr a designated and approved management agency under
Section 208 of CWA.
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
(NPDES) means the national program for issuing modifying, revoking
and reissuing, terminating, monitoring, and enforcing permits and
imposing and enforcing pretreatment requirements, under Sections
307, 318, 402, and 405 of CWA. The term includes an approved
program.

NEW DISCHARGER means any building, structure, facility, or instal
lation: (A) From which there is or may be a new or additional discharge
of pollutants at a site at which on October 18, 1972, it had never dis
charged pollutants; (8) Which has never received a finally effective
NPDES permit for discharges at that site; and (C) Which is not a "new
source." This definition includes an indirect discharger which com
mences discharging into waters of the United States. It also includes
any existing mobile point source, such as an offshore oil drilling rig,
seafood processing vessel, or aggregate plant that begins discharging
at a location for which it does not have an existing permit.

NEW HWM FACI LITY means a Hazardous Waste Management facility
which began operation or for which construction commenced after
October 21, 1976.

NEW INJECTION WELL means a well which begins injection after a
UIC program for the State in which the well is located is approved.

NEW SOURCE (in the NPDES program) means any building, structure,
facility, or installation from which there is or may be a discharge of
pollutants, the construction of which commenced:

A. After promulgation of standards of performance under Section
306 of CWA which are applicable to such source; or

B. AH~r proposal of standards of performance in accordance with
Section 306 of CWA which are applicable to such source, but only if
the standards are promulgated in accordance with Section 306 within
120 days of their proposal.

NON-CONTACT COOLING WATER means water used to reduce
temperature which does not come into direct contact with any raw
materi~!. intermediate product, waste product (other than heat), or
finisheo product.

OFF-SITE means any site which is not "on-site."

ON-SITE means on the same or geographically contiguous property
which may be divided by public or private right(s)-of-way, provided
the entrance and exit between the properties is at a cross-roads inter
section, and access is by crossing as opposed to going along, the
right(s)-of-way. Non-contiguous properties owned by the same per
son, but connected by a right-of-way which the person controls and
to which the public does not have access, is also considered on-site
property.

OPEN 8URNING means the combustion of any material without the
following characteristics:

A. Control of combustion air to maintain adequate temperature for
efficient combustion;

B. Containment of the combustion-reaction in an enclosed device
to provide sufficient residence time and mixing for complete com
bustion; and

C. Control of emission of the gaseous combustion products.

(See also "incinerator" and "thermal treatment").

OPERATOR means the person responsible for the overall operation
of a facility.

OUTFALL means a point source.

OWN ER means the person who owns a facility or part of a facii ity.
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PERMIT means an authorization, license, or equivalent control docu
ment issued bV EPA or an approved State to implement the require
ments of 40 CFR Parts 122, 123, and 124.

PHYSICAL CONSTRUCTION fin rile RCRA program) means excava
tion, movement of earth, erection of forms or structures, or similar
activity to prepare a HWM facility to accept hazardous waste.

PI LE means any noncontainerized accumulation of solid, nonflowing
hazardous waste that is used for treatment or storage.

POINT SOURCE means any discernible, confined, and discrete convev
ance, including but not limited to any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container, rolling stock, ~oncentrated

animal feeding operation, vessel or other floating craft from which pol
lutants are or may be discharged. This term does not include return
flows from irrigated agriculture.

POLLUTANT means dredged spoil, solid waste, incinerator residue,
filter backwash, sewage, garbage, sewage sludge, munitions, chemical
waste, biological materials, radioactive materials (except rIIose regulated
under rile Atomic Energy Act of 1954, as amended [42 U.S.C. Section
2011 et seq.]), heat, wrecked or discarded equipment, rocks, sand,
cellar dirt ,and industrial, municipal, and agriculture waste discharged
into water. It does not mean:

A. Sewage from vessels; or

B. Water, gas, or other material which is injected into a well to facili
tate production of oil or gas, or water derived in association with oil
and gas production and disposed of in a well, if the well used either
to facilitate production or for disposal purposes is approved by
authority of the State in which the well is located, and if the State
determines that the injection or disposal will not result in the degrada
tion of ground or surface water resources.

(NOTE: Radioactive materials covered by the Atomic Energy Act are
rIIose encompassed in its definition of source, byproduct, or special
nuclaar materials. Examples of materials not covered include radium
and accalerator produced isotopes. See Train v. Colorado Public
Interest Research Group, Inc., 426 U.S. 1 [19761.)

PREVENTION OF SIGNIFICANT DETERIORATION (PSD) means
the national permitting program under 40 CFR 52.21 to prevent emis
sions of certain pollutants regulated under the Clean Air Act from signi
ficantly deteriorating air qualitv in attainment areas.

PRIMARY INDUSTRY CATEGORY means any industry category list
ed in the NRDC Settlement Agreement (Natural Resources Defense
Council v. Train, 8 ERC 2120 [D.D.C. 19761, modified 12 ERC 1833
[D.D.C. 19791).

PRIVATELY OWNED TREATMENT WORKS means any device or
system which is: (A) Used to treat wastes from any facilitv whose
operator is not the operator of the treatment works; and (B) Not a
POTW.

.PROCESS WASTEWATER means any water which, during manufactur
ing or processing, comes into direct contact with or results from the
production or use of any raw material, intermediate product, finished
product, byproduct, or waste product.

PUBLICLY OWNED TREATMENT WORKS or POTW means any de
vice or system used in the treatment (including recycling and reclama
tion) of municipal sewage or industrial wastes of a liquid nature which
is owned by a State or municipality. This definition includes any sew
ers, pipes, or other conveyances only if they convey wastewater to a
POTW providing treatment.

RENT means use of another's property in return for regular payment.

RCRA means the Solid Waste Disposal Act as amended by the Resource
Conservation and Recovery Act of 1976 (Pub. L. 94-580, as amended
by Pub. L. 95-609,42 U.s.c. Section 6901 etseq.).
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ROCK CRUSHING AND GRAVEL WASHING FACILITIES are facil
ities which process crushed and broken stone, gravel, and riprap (sea
40 CFR Part 436, Subpart 8, and rIIa effluent limitations guidelines
for rIIesa facilities).

SDWA means the Safe Drinking Water Act (Pub. L 95-523, as amand
ed by Pub. L. 95-1900,42 U.S.c. Section 300ff} etseq.).

SECONDARY INDUSTRY CATEGORY means any industry category
which is not a primary industry category.

SEWAGE FROM VESSE LS means human body wastes and the wastes
from tiolets and other receptacles intended to receive or retain body
wastes that are discharged from vessels and regulated under Section 312
of CWA, except that with respect to commercial vessels on the Great
Lakes this term includes graywater. For the purposes of this definition,
"gravwater" means gallev, bath, and shower water.

SEWAGE SLUOGE means the solids, residues, and precipitate separat·
ed from or created in sewage bV the unit processes of a POTW. "Sew
age" as used in this definition means any wastes, including wastes from
humans, households, commercial establishments, industries, and storm
water runoff, that are discharged to or otherwise enter a publicly
owned treatment works.

SILVICULTURAL POINT SOURCE means any discernable, confined,
and discrete conveyance related to rock crushing, gravel washing, log
sorting, or log storage facilities which are operated in connection with
silvicultural activities and from which pollutants are discharged into
waters of the United States. This term does not include nonpoint
source silvicultural activities such as nursery operations, site prepara·
tion, reforestation and subsequent cultural treatment, thinning, pre
scribed burning, pest and fire control, harvesting operations, surface
drainage, or road construction and maintenance from which there is
natural runoff. However, some of these activities (such as stream cross
ing for roads) may involve point source discharges of dredged or fill
material which may require a CWA Section 404 permit. "Log sorting
and log storage facilities" are facilities whose discharges result from the
holding of unprocessed wood, e.g., logs or roundwood with bark or
after removal of bark in self-contained bodies of water (mill ponds or
log ponds) or stored on land where water is applied intentionally on
the logs (wet decking). (See 40 CFR Part 429, Subpart J, and the efflu
ent limitations guidelines for rIIese facilities.)

STATE means any of the 50 States, the Oistrict of Columbia, Guam,
the Commonwealth of Puerto Rico, the Virgin Islands, American
Samoa, the Trust Territorv of the Pacific Islands (except in the case of
RCRA), and the Commonwealth of the Northern Mariana Islands
(except in rile case of CWA).

STATIONARY SOURCE (in the PSD program) means any building,
structure, facility, or installation which emits or may emit any air pol
lutant regulated under the Clean Air Act. "Building, structure, facility.
or installation" means any grouping of pollutant-emitting activities
which are located on one or more contiguous or adjacent properties
and which are owned or operated bV the same person (or by persons
under common control) .

STORAGE fin rile RCRA program) means the holding of hazardous
waste for a temporary period at the end of which the hazardous waste
is treated, disposed, or stored elsewhere.

STORM WATER RUNOFF means water discharged as a result of rain,
snow, or other precipitation.

SURFACE IMPOUNDMENT or IMPOUNDMENT means a facilitv or
part of a facility which is a natural topographic depression, manmade
excavation, or diked area formed primarily of earthen materials (al
though it may be lined with manmade materials), which is designed to
hold an accumulation of liquid wastes or wastes containing free liquids,
and which is not an injection well. Examples of surface impoundments
are holding, storage, settling, and aeration pits, ponds, and lagoons.

TAN~ (in the RCRA program) means a stationary device, designed to
contain an accumulation of hazardous waste which is constructed pre
marily of non-earthen materials (e.g., wood, concrete, steel, plastic)
which provide structural support.

•

•
Appendix 2
Page 12 June 1991 ©Thompson Publishing Group Inc. 1991



•
NPDES Forms

SECTION 0 - GLOSSARY (continued)

Appendix 2

•

•

THERMAL TREATMENT (in the RCRA program) means the treat
ment of hazardous waste in a device which uses elevated temperature as
the primary means to change the chemical, physical, or biological char
acter or composition of the hazardous waste. Examples of thermal
treatment processes are incineration, molten salt, pyrolysis, calcination,
wet air oxidation, and microwave discharge. (See a/lo uincinerator" and
"open burning").

TOTALLY ENCLOSED TREATMENT FACILITY (in the RCRA pro
gram) means a facility for the treatment of hazardous waste which is di
rectly connected to an industrial production process and which is con
structed and operated in a manner which prevents the release of any
hazardous waste or any constituent thereof into the environment dur
ing treatment. An example is a pipe in which waste acid is neutralized.

TOXIC POLLUTANT means any pollutant listed as toxic under Section
307(a)(1) of CWA.

TRANSPORTER (in the RCRA program) means a person engaged in
the off-site transportation of hazardous waste by air, rail, highway, or
water.

TREATMENT (in rhe RCRA program) means any methOd, technique,
or process, including neutralization, designed to change the physical,
chemical, or biological character or composition of any hazardous
waste so as to neutral ize such waste, or so 8Sto recover energy or ma
terial resources from the waste. or so as to render such waste non-haz·
ardous. or less hazardous; safer to transport. store, or dispose of; or
amenable for recovery, amenable for storage, or reduced in volume.

UNDERGROUND INJECTION means well injection.

UNDERGROUND SOURCE OF DRINKING WATER or USDW means
an aquifer or its portion which is not an exempted aquifer and:

A. Which supplies drinking water for human consumption; or

B. In which the ground water contains fewer than 10,000 mgtl total
dissolved solids.

UPSET means an exceptional incident in which there is unintentional
and temporary noncompliance with technology-based permit effluent
limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities,
inadequate treatment facilities, lack of preventive maintenance, or care
less or improper operation.

1-10

WATERS OF THE UNITED STATES means:

A. All waters which are currently used. were used in the past, or may
be susceptible to use in interstate or foreign commerce, including
all waters which are subject to the ebb and flow of the tide:

B. All interstate waters, including interstate wetlands;

C. All other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflat., wetlands, sloughs, prairie
pothOles, wet meadows, playa lakes, and natural ponds, the use,
degradation, or destruction of which would or could affect interstate
or foreign commerce including any such waterS:

1. Which are or could be used by interstate or foreign travelers for
recreational or other purposes,

2. From which fish or shellfish are or could be taken and sold in
interstate or foreign commerce,

3. Which are used or could be used for industrial purposes by in
dustries in interstate commerce;

D. All impoundments of waters otherwise defined as waters of the
United States under this definition:

E. Tributaries of waters identified in paragraphs (A) - (D) above;

F. The territorial sea; and

G. Wetlands adjacent to waters (other than waters that are themselves
wetlands) identified in paragraphs (A) - (F) of this definition.

Waste treatment systems, including treatment ponds or lagoons design
ed to meet requirement of CWA (orher rhan cooling ponds as defined
in 40 CFR Section 423.11(m) which also meet the criteria of this
definition) are not waters of the United States. This exclusion applies
only to manmade bodies of water which neither were originally created
in waters of the United States (such as a disposal area in wetlands) nor
resulted from the impoundments of waters of the United States.

WELL INJECTION or UNDERGROUND INJECTION means the sub
surface emplacement of fluids through a bored, drilled, or driven well:
or through a dug well, where the depth of the dug well is greater than
the largest surface dimension.

WETLANDS means those areas that are inundated or saturated by
surface or groundwater at a frequency and duration sufficient to sup·
port, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wet
lands generally include swamps, marshes, bogs, and similar areas.

Stormwater Permit Manual June 1991
Appendix 2
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Appendix 2

CONTINUE ON REVERSE

Form Approved. OMS No. 2040-0086 Approval expires 7-31-88Please print or type in the unshaded areas only
(fil/-in areas are spaced for elite type i e 12 characters/inch)

EPA Form 3510-1 (Rev. 10-S0)

NPDES Forms

,.0,

I. EPA 1.0.NUMBER~FORM u.s. ENVIRONMENTAL PROTECTION AGENCY

1 &EPA GENERAL INFORMATION m {A ~
Consolidated Pennits Program

GENERAL (Read the "General Instructions" before starting.) I , " t4 '5

.,~
GENERAL INSTRUCTIONS

:"..~ :::-. .~ ~ "" If a praprinted label has been provided, affix
~ E~ I~. ~M~ER" it in the designated space. Review the inform-

ation carefully; if any of it is incorrect, cross

,~~ 'ZAc~Lh~'N~ME,- " through it and enter the correct data in the
appropriate fill-in area below. Also, if any of

)AciLI~ "- "- "-
the preprinted data is absent (the area 'to the
left of the label space lists the infonnation

~ ~I~\AD{R~S that should appear), please provide it in the

~
proper fill-in area(s) below. If the label is

~~~
complete and correct, you need not complete
Items I, III, V, and VI (except VI·S which
must be completed regardless). Complete all
items if no label has been provided. Refer to

~~~~~
the instructions for detailed item descrip-
tions and for the legal authorizations under
which this data is collected.

II. POLLUTANT CHARACTERISTICS

INSTRUCTIONS: Complete A through J to determine whether you need to submit any permit application forms to the EPA. If you answer "yes" to any
questions, you must submit this form and the supplemental form listed in the perenthesis following the question. Mark "X" in the box in the third column
if the supplemental form is attached. If you answer "no" to each question, you need not submit any of these forms. You may answer "no" if your activity
is excluded from permit requirements; see Section C of the instructions. See also, Section D of the instructions for definitions of bold-faced terms.

M R
SPECIFIC QUESTIONS 'E. NO

P'ORM SPECIFIC QUESTIONS ... No "-ORM
ATTACHED ATTACH EO

A. Is this facility a publicly owned treatmant works B. Does or will this facility (either existing or proposed)
which results in a discharge to waters of the U.S.? include a concentrated animal feeding operation or
(FORM 2M equatic animal production facility which results in a.. " .. discharge to watars of the U.S.? (FORM 28) .. ,.

"
(;. Is this a facility which currently results in diSCharges U. Is this a proposed tacility rother than those described

to waters of tna U.S. other than those described in in A or S above) which will result in a discharge to
A or 8 above? FORM 2C) , . _ers of tha U.S.? (FORM 201 " " "

E. Does or will this facility treat, store, or dispose of
F. Do you or will you inject at this facility industrial or

hazarllous wastes? (FORM 3)
municipal effluent below the lowermost stratum con-
taining, within one quarter mile of the well bore,

" " "
underground sources of drinking water? (FORM 4)

" " "G. Do vou or Will you Inject at t IS aCility any prODuceD
H. Do you or will you inject at this facility fluids for spe-water or other fluids which are brought to the surface

in connection with conventional oil or natural gas pro- cial processes such as mining of sulfur by the Frasch

duct ion, inject fluids used for enhanced recovery of process, solution mining of minerals, in situ combus--

oil or natural gas, or inject fluids for storage of liquid tion of fossil fuel, or recovery of geothermal energy?

hvdrocarbons? (FORM 4) ,.
" "

(FORM 4)
" " "I. Is this facility a proposed stationary source which IS J. Is this acility a proposeD _,onary lOurce which is

one of the 28 industrial categories listed in the in- NOT one of the 28 industrial categories listed in the
structions and which will potentially emit 100 tons instructions and which will potentially emit 250 tons
per year of any air pollutant regulated under the per year of any air pollutant regulated under the Clean
Clean Air Act and may affect or be located in an Air Act and may affect or be located in an attainment
attainment area? (FORM 5) .. ., n area? (FORM 5) AS .. AS

III. NAME OF FACILITY

H!SKIP/

..Ht5 t6 0·2930

IV. FACILITY CONTACT
A. NAME 8: TITLE (last. first, & title) I B. PHONE (area code & no.)

~ I I II.. .. .. u ., so "
V. FACILITY MAILING ADDRESS

A. STREET OR P.O. BOX I

11 I.. " .,
B. CITY OR TOWN C.STATEI D. ZIP CODE I

!ij WU t6

VI. FACILITY LOCATION
A. STREET, ROUTE NO. OR OTHER SPECIFIC IDENTIFIER I

ii I
15 t6 .,

B. COUNTY NAME

.. ,.
C. CITY OR TOWN C.STATE E. ZIP CODE F. C?,},~"~;',; DE

~
~ W I

•

•

•
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D. P'OURTH

A. FIRST

C. THIRD

Appendix 2

VIII. OPERATOR INFORMATION
• II the neme listed In

k .....-r--r-,-r-.,........,.....,.......,-r-.,...."'T"...,.......,-,--r"'T"....,.......,::.:..rr=r-..'-,r-r--r"'T",.....,-r-r-T..,-,rrT",...,...., Itom VIII-A .110 tho
owner?

8 DYES D NO
18

•
(specifY)

H. ZIP CODE IX. INDIAN LAND
Is the facility located on Indian lands?

DYES DNO
02

E. OTHER (specify)

E. OTHER (specify)

D. PSD (Air Emissions from Proposed Sources)

E. STREET OR P.O. sox

F. CITY OR TOWN

C. RCRA (Hazardous Wastes)

C. STATUS OF OPERATOR (Enter the appropriate letter Into the answer box; if "Other", specify.)

A. NPDES (Discharges to Surface Water)

B. UIC (Underground Injection ofFluids)

F =FEDERAL M = UBLIC (other than federal or state) (specify)
S = STATE 0 = OTHER (specify)
P = PRIVATE

B

X. EXISTING ENVIRONMENTAL PERMITS

XI. MAP

Attach to this application a topographic map of the area extending to at least one mile beyond property bounderies. The map must show
the outline of the facility, the location of each of its existing and proposed intake and discharge structures, each of its hazardous waste
treatment, storage, or disposal facilities, and each well where it injects fluids underground. Include all springs, rivers and other surface
water bodies in the map area. See instructions for precise requirements.

XII. NATURE OF BUSINESS (provide a brief description

XIII. CERTIFICATION (He instructions)

I certify under penalty of law that I have personally examined and am familiar with the information wbmitted in this application and all
attachments and that, based on my inquiry of those persons immediately responsible for obtaining the information contained in the
application, I believe that the information is true, accurate and complete. I am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment.

A. NAME 8: OFFICIAL TITLE (type or print;

COMMENTS FOR OFFICIAL USE ONLY

c

EPA Form 3510-1 (Rev. 10-80) Reverse

B. SIGNATURE:

}} u.s. Government Printing Office 1985·486-785/32991

[The next page is Appendix 2, Page 21.] •
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Appendix 2(b) Form 2C-Wastewater Discharge Information: Consolidated
Permits Program*•
NPDES Forms

United States
Environmental Protection
Agency

Permiu Division

Office of
Enforcement
Washington. DC 20460

Appendix 2

EPA form 351o-2C
Revised february 1985
Previous editions
are obsolete.

•

& EPA Application Form 2C 
Wastewater Discharge
Information

Consolidated Permits Program

This form must be completed by all persons applying for
an EPA permit to discharge wastewater (existing manu
facturing. commercial, mining, and silvicultural op_
tions).

• * Editor's Note: This form has been reduced and is included as a sample only.

Stormwater Permit Manual February 1996
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Appendix 2 NPDES Forms

•INSTRUCTIONS - FORM 2c
Application for Permit to Discharge Wastewater

EXISTING MANUFACTURING, COMMERCIAL, MINING, AND SILVICULTURAL OPERATIONS

TIl. fonn muat be completecl by all appIicantlI who check "yes"
to item II-e in Form 1.
Public AVIlil8bility of Submitted lnformetion.

Your application will not be considered complete unless you answer
every question on this form and on Form 1. If an item does not apply
to you. enter "NA" (for not applic.JJle) to show that you considered
the question.
You may !lot claim as confidential any information required by this
form or Form 1, whether the information is reported on the forms or
in an attachment. This information will be made available to the
public upon request.
Any information you submit to EPA which goes beyond that required
by this form or Form 1 you may claim as confidential. but claims for
information which is effluentdata will bedenied. Ifyou do not assen
a claim of confidentiality at the time of submitting the information,
EPA may make the information public without funher notice to you.
Claims of confidentiality will be handled in accordance with EPA's
business confidentiality regulations at 40 CFR Pan 2.

Definitions
All significant terms used in these instructions and in the form are
defined in the glossary found in the General Instructions which
accompany Form 1.

EPA lD Number
Fill in your EPA Identification Number at the top of each page of Form
2c. You may copy this number directly from item I of Form 1.

lteml
You may use the map you providedfor item'XI of Form 1 to determine
the latitude andlongitudeof each ofyour outfallsand the name of the
receiving water.

Item II·A
The line drawing should show generally the route taken by _ter in
your facility from intake to discharge. Show all operations contribut
ing _steW8ter, including process and production areas. sanitary
flows. cooling water, and stor~terrunoff. You may group similar
operations into a single unit. labeled to correspond to the more
clatailad listing in item II-B. The water balance should show average
flows. Show a"'significant lOsses of _ter to products, atmosphere,
and discharge.. You should use actual measurements whenever
available;otherwisa use your best estimate.An exampleofan accep
table line drawing appears in Figure 2c-l to these instructions.

Item II-B
Ust all sources of _ter to each outfall. OPerations may be
described in general terms (for example, "dye-maJcing reector" or
"distillation tower'1. You may estimate the flow contributed by each
source if no data are available. For stormwater discharges you may
estimate the average flow, but you must indicate the rainfall avant
upon which the estimate is based and the method of estimation. For
each treatment unit, indicate its size, flow rate, and ratention time,
and describe the ultimate disposal of any solid or liquid _stes not
discharged.Treatment units should be listed in orderand you should
salect the proper code from Table 2c-1 to fill in column 3-b for each
treatment uniLlnsen "XX" intocolumn 3-b if nocode corresponda to
a treatment unit you list. Ifyouareapplying fora permitfora privately
owned treatment works, you mustalso identify all of your contribu
tors in an attached listing.

ltemll·e
A discharge is· intermittent unless it occurs without interruption
during the operating hoursofthefacility, 8lCC8P1for infrequent shut
downs for llIlIiintenance, processchanges, orothersimilaractivities.
A discharge is seasonal if it occurs only during certain pans of the
year. Fill in every applicable column in this item for each source of
intermittent or seasonal discharges. Base your answers on ectusl
data whenever available; otherwise, provida your best estimate.
Report the highest daily value for flow rate and total volume in the

2C-1

"Maximum Daily" columns (columns 4-a-2 and 4-b-2). Repon the
average of all daily values measured during days when discharge
occurred within the last year in the "Long Term Average" columns
(columns4-a·1 and4-b·1).

Item III-A

All effluent guidelines promulgated by EPA appear in the Federal
Register and are published annually in 40 CFR Subchapter N. A
guideline applies to you if you have any operations contributing
process wastewater in any subcategory covered by a BPT. BCT, or
BAT guideline. If you are unsure whether you are covered by a
promulgated effluent guideline, check with your EPA Regional office
(Table 1 in the Form 1 instructions). You must check "yes" if an
applicable effluent guideline has been promulgated, even if the
guideline limitations are being contested in coun. If you believe that
a promulgated effluent guideline has been remanded for reconsider·
ation by a counand does not apply to your operations. you may check
"no."

Item III-B

An effluent guideline is expressed in terms of production (or orher
measure ofoperation) if the limitation is expressed as mass of poll u
tant per operational parameter; for example. "pounds of BOO per
cubic foot of logs from which bark is removed," or "poundsofTSS per
megawatt hour of electrical energy consumed by smelting furnace".
An example of a guideline not expressed in terms of a measure of
operation is one which limits the concentration of pollutants.

Item m-e

This item must be completed only if you checked "yes" to item III-B.
The production information requested here is necessary to apply
effluent guidelines to your facility and you cannot claim it as confi
dential. Howevar, you do not have to indicate how the reponed
information was calculated. Repon quantities in the,units of mea
surement used in the applicable effluent guideline. The production
figures provided must be based on actual daily production and not on
design capacity or on predictions of future operations. To obtain
alternate limits under 40 CFR 122.45(bK2Kiil. you must define your
maximum production capability anddemonstrate to the Director that
your actual production is substantially below maximum production
capability and that there is a reasonable potential for an increase
above ectual production during the duration of the permit.

Item IV-A
If you check "yes" to thisquestion, complete all pans ofthe chan. or
attach a copy of any previous submission you have made to EPA
containing same information.

ItemIV-B

You are not r~uired to submit a description of future pollution
control projects if you do not wish to or if none is planned.

Item V-A. B, e, and D
The items require you to collect and report data on the pollutants
discharged for each of your outfalls. Each pan ofthis item addresses
a different set of pollutants and must be completed in accordance
with the specific instructions for that pan. The following general
instructions apply to the entire item.

~ Instructions
Pan A requires you to report at least CIne analysis for each pollutant
listed. Pans Band C require you to repOn analytical data in two ways.
For some pollutants, you may be required to mark 'X' in the "Testing
Required" column (column 2·a. Pan C), and test (sample and ana
lyze) and report the lavalsof the pollutants in your discharge whether
or notyou expec:t them to bepresent in your discharge. Forall others,
you must mark 'X' in either the ~'Believe Present" column or the
"Believe Absent" column (columns 2-a or2-b. Pan B. andcolumns
2-b or 2-c, Pan C) based on your best estimate. and test for those
which you believe to be present. (See specific instructions on the
formandbelowforPansA through D.)Basa your determination that
a pollutant is present in or absent from your discharge on your
knowledge of your raw materials, maintenance chemicals. inter-

•
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FORM 2C - INSTRUCTIONS (continued)

holding times. the collection of duplicate samples. etc. The time
when you sample should be representative ofyour normal opera
tion. to the extent feasible. with all processes which contribute
wastewater in normal operation. and with your treatmentsystem
operating properly with no system upsets. Samples should be
collected from the center of the flow channel. where turbulence
is at a maximum. at a site specified in your present permit. or at
any site adequate for the collection of a representative sample.

For pH. temperature. cyanide. total phenols. residual chlorine. oil
and grease. and fecal coliform. grab samples must be used. For all
other pollutants 24-hour composite samples must be used. How
ever. a minimum of one grab sample may be taken for effluents
from holding ponds or other impoundments with a retention
period of greater than 24 hours. For stormwater discharges a
minimum of one to four grab samples may be taken. depending on
the duration of the discharge. One grab must be taken in the first
hour (or less) of discharge. with one additional grab (up to B

minimum of four) taken in each succeeding hour of discharge for
discharges lasting four or more hours. The Director may waive
composite sampling for any outfall for which you demonstrate
that use of an automatic sampler is infeasible and that a min
imum of four grab samples will be representative of your
discharge.
Grab and composite samples are defined as follows:

Grab sample: An individual sample of at least 100 milliliters
collected at a randomly-selected time over a period not
exceeding 15 minutes.
Composite sample: A combination of at least 8 sample ali
quots of at least 100 milliliters. collected at periodic intervals
during the operating hours of a facility over a 24 hour period.
The composite must be flow proportional; either the time
interval between each aliquot or the volume of each aliquot
must be proportional to either the stream flow at the time of
sampling or the total stream flow since the collection of the
previous aliquot. Aliquots may be collected manually or auto
matically. For GC/MS Volatile Organic Analysis (VOA). ali
quots must be combined in the laboratory immediately before
analysis. Four (4) (rather than eight) aliquots or grab samples
should be collected for VOA. These four samples should be
collected during actual hours of discharge over a 24 hour
period and need not be flow proportioned. Only one analysis is
required.

The Agency is currently reviewing sampling requirements in light
of recent research on testing methods. Upon completion of its
review. the Agency plans to propose changes to the sampling
requirements.
Data from samples taken in the past may be used. provided that:

All data requiraments are met;
Sampling was done no more than three years before submis
sion; and
All data are representative of the present discharge.

Among the factors which would cause the data to be unrepre
sentative are significant changes in production level. changes
in raw materials. processes. or final products. and changes in
wastewater treatment. When the Agency promulgates new
analytical methods in 40 CFR Part 136. EPA will provide
information as to when you should use the new methods to
generate data on your discharges. Of course. the Director may
request additional information. including currentquantitative
data. if she or he determines it to be necessary to assess Your
discharges.

C. Analysis: You must use test methods promUlgated in 40 CFR
Part 136; however. if none has been promulgated for a particular
pollutant. you may use any suitable method for measuring the
level olthe pollutant in your discharge provided that you submit a
description of the method or a reference to a published method.
Your description should include the sample holding time. preser
vation techniques. and the quality control measures which you
used.!f you have two or more substantially identical outfalls. you
may request permission from your permitting authority to sample
and analyse only one outfall and submitthe results olthe analysis

2C-2

Me..

Ibs pounds

ton. . • . .. tons (English tons)

mg milligrams

g grams

kg. • • • • . . . • • • • . .. kilograms

T.•••••• tonnes (metric tons)

All reporting of values for metals must be in terms of "total
recoverable metal." unless:
(1) An applicable. promulgated effluent limitation or standard
specifies the limitation for the metal in dissolved. valent. or total
form; or
(2)All approved analytical methods for the metal inherently mea
sure only its dissolved form (e.g.• hexavalent chromium); or

(3) The permitting authority has determined that in establishing
case-by-case limitations it is necessary to express the limitations
on the metal in dissolved, valent. or total form to carry out the
provisions of the CWA.
If you measure only one daily value. complete only the "Maxi
mum Daily Values"columns and insert '1' into the "Number of
Analyses" column (columns 2-a and2-d. PartA, andcolumn3-a.
3-d. Perts B and C). The permitting authority may require you to
conduct additional analyses to further characterize your dis
charges. For composite samples. the daily value is the total mass
or average concentration found in a composite sample taken over
the operating hours of the facility during a 24-hour period; for
grab samples. the daily value is the arithmetic or flow-weighted
total mass or average concentration found in a series of at least
four grab samples taken over the operating hours of the facility
during a 24-hour period.
If you measure more than one daily value for a pollutant and those
values are representative of your wastestream. you must report
them. You must describe your method of testing and data analy
sis. You also must determine the average of all values within the
last year and report the concentration and mass under the "Long
Term Average Values" columns (column 2-c. PartA, andcolumn
3-c. Parts B andC). and the total number of dailyvalues under the
"Number of Analyses" columns (column 2-d. Part A, end
columns 3-d. Parts B and C). Also. determine the average of all
daily values taken during each calendar month. and report the
highest average under the "Maximum 30-day Values" columns
(column 2-c. Pert A, end column 3-b. Perts B end C).

B. Sampling: The collection of the samples for the reported
analyses should be supervised by a person experienced in per
forming sampling of industrial wastewater. You maycontact your
EPA or State permitting authority for detailed guidance on sam
pling techniques and for answers to specific questions. Any spe
cific requirements contained in the applicable analytical methods
should be followed for sample containers. sample preservation.

ITEM V - A, B, C, and 0 (continued)
mediate and final products and byproducts. and any previous ana
lyses known to you of your effluent or similar effluent. (For example.
if you menufacture pesticidas. you should axpect thosa pesticides to
bepresent in conteminatedstormweter runoff.) If you would expect a
pollutant to be present solely as a result of its presence in your intake
water, you must mark "Believe Present" but you are not required to
analyze for that pollutant. Instead. mark an 'X' in the "Intake"
column.

A. Reporting. All levels must be reported as concentration and as
total mass. You may report some or all of the required data by
attaching separate sheets of paper instead offilling out pages V-I
to V-9 if the separate sheets contain all the required information
in a format which is consistent with pages V-I to V-9 in spacing
and in identification of pollutants and columns. (For exemple, the
deta system used in your GC/MS anelysis mey be abla to print
deta in the proper format.) Use the following abbreviations in the
columns headed "Units" (column 3, PertA, andcolumn 4, Perts B
and C).

Concentration

ppm ••••••• parts per million

mgll •••. milligrams per liter

ppb •.•..••• parts per billion

ug/l ••.• micrograms per liter

•

•
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FORM 2C - INSTRUCTIONS (continued)

NPDES Forms

•
ITEM Y - A. B. C. and 0 (continued)

for other substantially identical outfalls. If your request is granted
by the permitting authority, on a separate sheet attached to the
application form, identify which outfall you did tes!, and describe
why the outfalls which you ~;d nottest are substantially identical
to the outfall which you did test.

D. Reporting,of Intake Data: You are not required to report data
under the "Intake" columns unless you wish to demonstate your
eligibility for a "net" effluent limitation for one or more pollu
tants, that is, an effluent limitation adjusted by subtracting the
average level of the pollutant(s) present in your intake water.
NPDES regulations allow net limitations only in certain circum
stances. To demonstrate your eligibility, under the "Intake"
columns report the average of the results of analyses on your
intake water (if your water is treated before use, test the water
after it is treated). and discuss the requirements for a net limita
tion with your permitting authority.

PartY-A

Part V-A must be completed by all applicants for all outfalls,
inclUding outfalls containing only noncontact cooling water or
storm runoff. However, at your request, the Director may waive
the requirement to test for one or more ofthese pollutants. upon a
determination that available information is adequate to support
issuance ofthe permit with less stringent reporting requirements
for these pollutants. You also may request a waiver for one or
more of these pollutants for your category or subcategory from
the Director, Office of Water Enforcement and Permits. See dis
cussion in General Instructions to item V for definitions of the
columns in Part A. The "Long Term Average Values" column
(column 2-c) and "Maximum 30-day Values" column (column
2-b) are not compulsory but should be filled out if data are
available.

Use composite samples for all pollutants in this Part, except use
grab samples for pH and temperature. See discussion in General
Instructions to Item Vfordefinitions ofthe columns in Part A. The
"Long Term Average Values" column (column 2-c) and "Maxi
mum 30-Day Values" column (column 2-b) are not compulsory
but should be filled out if data are available.
Part Y-B

Part V-B must be completed by all applicants for all outfalls.
including outfalls containing only noncontact cooling water or
storm runoff. You must report quantitative data if the pollutant(s)
in question is limited in an effluent limitations guideline either
directly. or indirectly but expressly through limitation on an indi
cator (e.g.• use of T55 as an indicator to control the discharge of
iron and aluminum). For other discharged pollutants you must
provide quantitative data or explain their presence in your dis
charge. EPA will consider requests to the Director of the Office of
Water Enforcement and Permits to eliminate the requirement to
test for pollutants fOr an industrial category or subcategory. Your
request must be supported by data representative of the indus
trial category or subcategory in question. The data must demon
strate that individual testing for each applicant is unnecessary,
because the facilities in the category or subcategory discharge
substantially identical levels of the pollutant or discharge the
pollutant uniformly at sufficiently low levels. Use composite
samples for all pollutants you analyze for in this part, except use
grab samples for residual chlorine. oil and grease, and fecal
coliform. The "Long Term Average Values" column (column 3-c)
and "Maximum 30-day Values" column (column 3-b) are not
compulsory but should be filled out if data are available.
PartY-C

Table 2c-2 lists the 34 "primary" industry categories in the left
hand column. For each outfall, if any of your processes which
contribute wastewater falls into one of those categories, you
must mark 'X' in "Testing Required" column (column 2-a) and
test for (I) all of the toxic metals. cyanide. and total phenols, and
(2) the organic toxic pollutants contained in Table 2c-2 as appli
cable to your category. unless you qualify as asmall business (see
below). The organic toxic pollutants are listed by GC/MS frac-

2C-3

tions on pages V-4 to V-9 in Part V-C. For example. the Organic
Chemicals Industry has an asterisk in all fourfractions; therefore.
applicants in this category must test for all organic toxic pollu
tants in Part V-C. The inclusion of total phenols in Part V-C is not
intended to classify total phenols as a toxic pollutant. If you are
applying for a permit for a privately owned treatment works.
determine your testing requirements on the basis of the industry
categories of your contributors. When you determine which
industry category you are in to find your testing requirements.
you are not determining your category for any other purpose and
you are not giving up your right to challenge your inclusion in that
category (for example, for deciding whether an effluentguideline
is applicable) before your permit is issued. For all other cases
(secondary industries, nonprocess wastewater outfalls. andnon
required GCIM5 fractions), you must mark "X" in either the
"Believed Present" column (column 2-b) or 'the "Believed
Absent" column (column 2-cj for each pollutant. For every pollu
tant you know or have reason to believe is present in your dis
charge in concentrations of 10 ppb or greater. you must report
quantitative data. For acrolein. acrylonitrile. 2. 4 dinitrophenol,
and 2-methyl-4, 6 dinitrophenol, where you expect these four
pollutants to be discharged in concentrations of 100 ppb or
greater. you must report quantitative data. For every pollutant
expected to be discharged in concentrations less than the thresh
olds specified above. you must either submit quantitative data or
briefly describe the reasons the pollutant is expected to be dis
charged. At your request the Director. Office of Water Enforce
ment and Permits. may waive the requirement to test for pollu
tants for an industrial category or subcategory. Your request must
be supported by data representatives of the industrial category or
subcategory in question. The data must demonstrate that indi
vidual testing for each applicant is unnecessary. because the
facilities in question discharge substantially identical levels of
the pollutant. or discharge the pollutant uniformly at sufficiently
low levels. If you qualify as a small business (see below) you are
exempt from testing for the organic toxic pollutants. listed on
pages V-4 to V-9 in Part C. For pollutants in intake water, see
discussion in General Instructions to this item. The "Long Term
Average Values" column (column 3-c) and "Maximum 30-day
Values" column (column 3-b) are not compulsory but should be
filled out if data are available.You are required to mark "Testing
Required" for dioxin if you use or manufacture one of the follow
ing compounds:

(a) 2.4,5-trichlorophenoxy acetic acid. (2.4.5-T);

(b) 2-(2.4.5-trichlorophenoxy) propanoic acid. (Silvex. 2.4.5
TP);

(c) 2-(2.4,5-trichlorophenoxy) ethyl 2,2-dichloropropionate,
(Erbon);

(d) O,O-dimethyl O-(2.4,5-trichlorophenyl) phosphorothioate,
(Ronnel);

(e) 2.4,5,-trichlorophenol. (TCP); or

(f) hexachlorophene, (HCP).

If you mark "Testing Required" or "Believed Presen!," you must
perform a screening analysis for dioxins, using gas chromoto
graphy with an electron capture detector. A TCDD standard for
quantitation is not required. Describe the results of this analysis
in the space provided; for example. "no measurable baseline
deflection at the retention time of TCDD" or "a measurable peak
within the tolerances of the retention time of TCDD." The permit
ting authority may require you to perform a quantitative analysis
if you report a positive result. The Effluent Guidelines Division of
EPA has collected and analyzed samples from some plants for the
pollutants listed in Part C in the course of its BAT guidelines
development program. Ifyour effluents are sampled and analyzed
as part of this program in the last three years. you may use these
data to answer Part C provided that the permitting authority
approves. and provided that no process change or change in raw
materials or operating practices has occurred since the samples
were taken that would make the analyses unrepresentative of
your current discharge.

•
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FORM 2C - INSTRUCTIONS (continued)

Appendix 2

•

•

ITEM V - A, B, C, and 0 (continued)

Small Business Exemption: If you qualify as a "small business,"
you are exempt from the reporting requirements for the organic
toxic pollutants, listed on pages V-4 to V-9 in Part C. There are two
ways in which you can qualify as a "small business." If your
facility is a coal mine, and ifyour probable total annual production
is less than 100,000 tons per year, you may submit past produc
tion data or estimated future production (such as a schedule of
estimated totalproduction under 30 CFR § 795. 14(c)) instead of
conducting analyses for the organic toxic pollutants. If your facil
ity is not a coal mine, and if your gross total annual sales for the
most recent three years average less than $100,000 per year (in
secondquarter 1980 dol/ars), you may submit sales data for those
years instead of conducting analyses for the organic toxic pollu
tants. The production or sales data must be for the facility'which
is the source of the discharge. The data should not be limited to
production or sales for the process or processs which contribute
to the discharge, unless those are the only processes at your
facility. For sales data, in situations involving intracorporate
transfer of goods and services, the transfer price per unit should
approximate market prices for those goods and services as
closely as possible. Sales figures for years after 1980 should be
indexed to the second quarter of 1980 by using the gross national
product price deflator (second quarter of 1980 =100). This index
is available in National Income and Product Accounts of the
United States (Department of Commerce, Bureau of Economic
Analysis).

PartV-D

List any pollutants in Table 2c-3 that you believe to be present and
explain why you believe them to be present. No analysis is
required, but if you have analytical data, you must report it.

Note: Under 40 CFR 117.12(aK2), certain discharges of hazard
ous substances(listedin Table 2c-4 ofthese instructions) may be
exempted from the requirements of section 311 of CWA. which
establishes reporting requirements, civil penalties and liability
for cleanup costs for spills of oil and hazardous substances. A
discharge of a particular substance may be exempted if the origin,
source, and amount of the discharged substances are identified
in the NDPES permit application or in the permit, if the permit
contains a requirement for treatment of the discharge, and if the
treatment is in place. To apply for an exclusion of the discharge of
any hazardous substance from the requirements of section 311,
attach additional sheets of paper to your form, setting forth the
following information:

1. The substance and the amount of each substance which
may be discharged.

2. The origin and source of the discharge of the substance.

3. The treatment which is to be provided for the discharge by;

a. An onsite treatment system separate from any treat
ment system treating your normal discharge;

b. A treatment system designed to treat your normal dis
charge and which is additionally capable of treating the
amount of the substance identified under paragraph 1
above; or

c. Any combination of the above.

See 40 CFR §117.12(aK2) and (c), published on August 29, 1979,
in 44 FR 50766, or contact your Regional Office (Table 1 on Form
.1, Instructions), for further information on exclusions from sec
tion 311.

Item VI

This requirement applies to current use or manufacture of a toxic
pollutant as an intermediate or final product or byproduct. The Direc
tor may waive or modify the requirement if you demonstrate that it
would be unduly burdensome to identify each toxic pollutant and the
Director has adequate information to issue your permit. You may not
claim this information as confidential; however, you do not have to
distinguish between use or production of the pollutants or list the
amounts.

2C-4

Item VII

Self explanatory. The permitting authority may ask you to provide
additional details after your application is received.

Item IX

The Clean Water Act provides for severe penalties for submitting
false information on this application form.

Section 309(cK2) of the Clean Water Act provides that "Any person
who knowingly makes any false statement, representation, or certi
fication in any application, ... shall upon conviction, be punished by a
fine of not more than $10,000 or by imprisonment for not more than
six months, or by both:'

40 CFR Part 122.22 requires the certification to be signed as follows:

(A) For a corporation: by a responsible corporate official. For pur
poses of this section, a responsible corporate official means (i) a
president, secretary, treasurer, or vice-president of the corporation
in charge of a principal business function, or any other person who
performs similar policy- or decision-making functions for the corpo
ration, or (ii) the manager of one or more manufacturing, production,
or operating facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding $25,000,000 (in
second-quarter 1980 dol/ars), if authority to sign documents has
been assigned or delegated to the manager in accordance with
corporate procedures.

Note: EPA does not require specific assignments or delegation of
authority to responsible corporate officers identified in
§122.22(aK1Ki). The Agency will presume that these responsible
corporate officers have the requisite authority to sign permit applica
tions unless the corporation has notified the director to the contrary.
Corporate procedures governing authority to sign permit applica
tions may provide for assignment or delegation to applicable corpo
rate position under §122.22(a){l )(ii) rather than to specific
individuals.

(8) For a partnership or sole proprietorship: by a general partner or
the proprietor, respectively; or

(C) For a municipality, State, Federal, or other public agency: by
either a principal executive officer or ranking elected official. For
purposes of this section, a principal executive officer of a Federal
Agency includes (i) the chief executive officer of the Agency, or (ii) a
senior executive officer having responsibility for the overall opera
tions of a principal geographic unit of the Agency (e.g.. Regional
Administrators of EPA). Applications for Group II stormwater dis
chargers may be signed by a duly authorized representative (as
defined in 40 CFR 122.22(b)) of the individuals identified above.

Stormwater Permit Manual June 1991
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•
CODES FOR TREATMENT UNITS

PHYSICAL TREATMENT PROCESSES

1-A
1-B.
1-C.
1-D
1-E.
1-F.
1-G
1-H
1-1.
1-J.
1-K
1-L...

.Ammonia Stripping

.Dialysis

.Diatomaceous Earth Filtration

.Distillation

.Electrodialysis

.Evaporation

.Flocculation

.Flotation

.Foam Fractionation

.Freezing

.Gas-Phase Separation

.Grinding (Comminutors)

1-M
1-N
1-0
1-P.
1-0
1-R
1-S.
1-T.
1-U
1-V
1-W
1-X

.Grit Removal

.Microstraining

.Mixing

.Moving Bed Filters

.Multimedia Filtration

.Rapid Sand Filtration

.Reverse Osmosis (Hyperfiltration)

.Screening

.Sedimentation (Settling)

.slow Sand Filtration

.Solvent Extraction

.Sorption

2-A
2-B.
2-C.
2-D
2-E.
2-F.

.Carbon Adsorption

.Chemical Oxidation

.Chemical Precipitation

.Coagulation

.Dechlorination

.Disinfection (Chlorine)

CHEMICAL TREATMENT PROCESSES

2-G
2-H
2-1 .
2-J .
2-K
2-L.

.Disinfection (Ozone)

.Disinfection (Other)

.Electrochemical Treatment

.Ion Exchange

.Neutralization

.Reduction

•.Reuse/Recycle of Treated Effluent
.Underground Injection

.Pre-Aeration

.Spray Irrigation/Land Applicat'ion

.Stabilization Ponds

.Trickling Filtration

OTHER PROCESSES

4-C...
4-D ..

BIOLOGICAL TREATMENT PROCESSES

3-·E.
3-F .
3-G
3-H

.Activated Sludge

.Aerated Lagoons

.Anaerobic Treatment

.Nitrification-Denitrification

.Discharge to Surface Water

.Ocean Discharge Through Outfall
4-A
4-B.

3-A
3-B.
3-C.
3-D

SLUDGE TREATMENT AND DISPOSAL PROCESSES

5-A
5-B.
5-C.
5-D
5-E.
5-F.
5-G
5-H
5-1.
5-J.
5-K
5-L.

.Aerobic Digestion

.Anaerobic Digestion

.Belt Filtration

.Centrifugation

.Chemical Conditioning

.Chiorine Treatment

.Composting
..Drying Beds

.Elutriation

.Flotation Thickening

.Freezing

.Gravity Thickening

5-M .Heat Drying
5-N .Heat Treatment
5-0 .Incineration
5-P. .Land Application
5-Q .Landfill
5-R .Pressure Filtration
5-S. .Pyrolysis
5-T. .Sludge Lagoons
5-U ....Vacuum Filtration
5-V •.Vibration
5-W Wet Oxidation

TABLE 2C-l •
Appendix 2
Page 26 June 1991 ©Thompson Publishing Group Inc. 1991



•
NPDES Forms

TESTING REQUIREMENTS FOR ORGANIC TOXIC POLLUTANTS INDUSTRY CATEGORY·

Appendix 2

GC/MS FRACTION'
INDUSTRY CATEGORY

Volatile Acid Base/Neutral

Adhesives and sealants .. X X X
Aluminum forming •.•. X X X
Auto and other laundries. X X X
Battery manufacturing. X X
Coal mining ....... X X X
Coi I coati ng . . . . . . . X X X
Copper forming .•..• X X X
Electric and electronic compounds. X X X
Electroplating .•.•... X X X
Explosives manufacturing . X X
Foundries .......... X X X
Gum and wood chemicals. X X X
Inorganic chemicals manufacturing. X X X
Iron and steel manufacturing .... X X X
Leather tanning and finishing .... X X X
Mechanical products manufacturing X X X
Nonferrous metals manufacturing. X X X
Ore mining.............. X X X
Organic chemicals manufacturing. X X X
Paint and ink formulation. X X X
Pesticides. . . . . . . . . . . X X X
Petroleum refining ..... X X X
Pharmaceutical preparations. X X ·X

• Photographic equipment and supplies X X X
Plastic and synthetic materials manufacturing. X X X
Plastic processing . ... X
Porcelain enameling . .... X X
Printing and publishing ... X X X
Pulp and paperboard mills. X X X
Rubber processing ..... X X X
Soap and detergent manufacturing. X X X
Steam electric power plants. X X X
Textile mills .......... X X X
Timber products processing. X X X

Pesticide

X

X

X

X

X

X
X
X
X
X
X

X
X

X
X
X

X
X

•

'See note at conclusion of 40 CFR Part 122, Appendix D (1983) for explanation of effect of suspensions on testing requirements for primary
industry categories.

'The pollutants in each fraction are listed in Item V-C.
X = Testing required.
- =Testing not required.

TABLE 2C-2
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TOXIC POLLUTANTS AND HAZARDOUS SUBSTANCES REQUIRED TO
BE IDENTIFIED BY APPLICANTS IF EXPECTED TO BE PRESENT

NPDES Forms

•
TOXIC POLLUTANT

Asbestos

HAZARDOUS SUBSTANCES

Acetaldehyde
Allyl alcohol
Allyl chloride
AmyI acetate
Aniline
Sanzon itrile
Benzyl chloride
Butyl acetate
Butylamine
Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifos
Coumaphos
Cresol
Crotonaldehyde
Cyclohexane
2,4-0 (2,4-Dichlorophenoxyacetic acid)
Diazinon
Dicamba
Dichlobenil
Dichlone
2,2·Dichloropropionic acid

Appendix 2
Page 28

HAZARDOUS SUBSTANCES

Dichlorvos
Diethyl amine
Dimethyl amine
Dintrobenzene
Diquat
Disulfoton
Diuron
Epichlorohydrin
Ethion
Ethylene diamine
Ethylene dibromide
Formaldehyde
Furfural
Guthion
Isoprene
Isopropanolamine
Kelthane
Kepone
Malathion
Mercaptodimethur
Methoxychlor
_Methyl mercaptan
Methyl methacrylate
Methyl parathion
Mevinphos
Mexacarbete
Monoethyl amine
Monomethyl amine

TABLE ZC·3

June 1991

HAZAR DOUS SUBSTANCES

Naled
Napthenic acid
Nitrotoluene
Parathion
Phenolsulfonate
Phosgene
Propargite
Propylene oxide
Pyrethrins
Quinoline
Resorcinol
Strontium
Strychnine
Styrene
2,4,5-T (2,4,5·Trichlorophenoxyacetic acid)
TOE (Tetrachlorodiphenyl ethene)
2,4,5·TP [2-(2,4,5·Trichlorophenoxy)

propanoic acid]
Trichlorofon
Triethanolamine
Triethylamine
Trimethylamine
Uranium
Vanadium
Vinyl acetate
Xylene-
Xylenol
Zirconium

©Thompson Publishing Group Inc. 1991
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1. Acetaldehyde
2. Acetic acid
3. Acetic anhydride
4. Acetone cyanohydrin
5. Acetyl bromide
6. Acetyl chloride
7. Acrolein
8. Acrylonitrile
9. Adipic acid
10. Aldrin
11. Allyl alcohol
12. Allyl chloride
13. Aluminum sulfate
14. Ammonia
15. Ammonium acetate
16. Ammonium benzoate
17. Ammonium bicarbonate
18. Ammonium bichromate
19. Ammonium bifluoride
20. Ammonium bisulfite
21. Ammonium carbamate
22. Ammonium carbonate
23. Ammonium chloride
24. Ammonium chromate
25. Ammonium citrate
26. Ammonium f1uoroborate
27. Ammonium fluoride
28. Ammonium hydroxide
29. Ammonium oxalate
30. Ammonium silicofluoride
31. Ammonium sulfamate
32. Ammonium sulfide
33. Ammonium sulfite
34. Ammonium tartrate
35. Ammonium thiocyanate·
36. Ammonium thiosulfate
37. Amyl acetate
38. Aniline
39. Antimony pentachloride
40. Antimony potassium tartrate
41. Antimony tribromide
42. Antimony trichloride
43. Antimony trifluoride
44. Antimony trioxide
45. Arsenic disulfide
46. Arsenic pentoxide
47. Arsenic trichloride
48. Arsenic trioxide
49. Arsenic trisulfide
50. Barium cyanide
51. Benzene
52. Benzoic acid
53. Benzonitrile
54. Benzoyl chloride
55. Benzyl chloride
56. Beryllium chloride
57. Beryllium fluoride
58. Beryllium nitrate
59. Butylacetate
60. n-Butylphthalate
61. Butylamine
62. Butyric acid
63. Cadmium acetate
64. Cadmium bromide
65. Cadmium chloride
66. Calcium arsenate
67. Calcium arsenite
68. Calcium carbide
69. Calcium chromate

Stormwater Permit Manual

HAZARDOUS SUBSTANCES

70. Calcium cyanide
71. Calcium dodecylbenzenesulfonate
72. Calcium hypochlorite
73. Captan
74. Carbaryl
75. Carbofuran
76. Carbon disulfide
77. Carbon tetrachloride
78. Chlordane
79. Chlorine
80. Chlorobenzene
81. Chloroform
82. Chloropyrifos
83. Chlorosulfonic acid
84. Chromic acetate
85. Chromic acid
86. Chromic sulfate
87. Chromous chloride
88. Cobaltous bromide
89. Cobaltous formate
90. Cobaltous sulfamate
91. Coumaphos
92. Cresol
93. Crotonaldehyde
94. Cupric acetate
95.. Cupric acetoarsenite
96. Cupric chloride
97. Cupric nitrate
98. Cupric oxalate
99. Cupric sulfate
100. Cupric sulfate ammoniated
101. Cupric tartrate
102. Cyanogen chloride
103. Cyclohexane
104. 2,4-D acid (2,4·Dichlorophenoxyacetic

acid)
105. 2,4-D esters (2,4-Dichlorophenoxyacetic

acid esters)
106. DDT
107. Diazinon
108. Dicamba
109. Dichlobenil
110. Dichlone
111. Dichlorobenzene
112. Dichloropropane
113. Dichloropropene
114. Dichloropropene-dichloproropane mix
115. 2.2-Dichloropropionic acid
116. Dichlorvos
117. Dieldrin
118. Diethylamine
119. Dimethylamine
120. Dinitrobenzene
121. Dinitrophenol
122. Dinitrotoluene
123. Diquat
124. Disulfoton
125. Diuron
126. Dodecylbenzesulfonic acid
127. Endosulfan
128. Endrin
129. Epichlorohydrin
130. Ethion
131. Ethylbenzene
132. Ethylenediamine
133. Ethylene dibromide
134. Ethylene dichloride
135. Ethylene diaminetetracetic acid

IEDTA)

TABLE 2C-4

June 1991

Appendix 2

136. Ferric ammonium citrate
137. Ferric ammonium oxalate
138. Ferric chloride
139. Ferric fluoride
140. Ferric nitrate
141. Ferric sulfate
142. Ferrous ammonium sulfate
143. Ferrous chloride
144. Ferrous sulfate
145. Formaldehyde
146. Formic acid
147. Fumaric acid
148. Furfural
149. Guthion
150. Heptachlor
151. Hexachlorocyclopentadiene
152. Hydrochloric acid
153. Hydrofluoric acid
154. Hydrogen cyanide
155. Hydrogen sulfide
156. Isoprene
157.lsopropanolamine

dodecylbenzenesulfonate
158. Kelthane
159. Kepone
160. Lead acetate
161. Lead arsenate
162. Lead chloride
163. Lead fluoborate
164. Lead flourite
165. Lead iodide
166. Lead nitrate
167. Lead stearate
168. Lead sulfate
169. Lead sulfide
170. Lead thiocyanate
171. Lindane
172. Lithium chromate
173. Malathion
174. Maleic acid
175. Maleic anhydride
176. Mercaptodimethur
177. Mercuric cyanide
178. Mercuric nitrate
179. Mercuric sulfate
180. Mercuric thiocyanate
181. Mercurous nitrate
182. Methoxychlor
183. Methyl mercaptan
184. Methyl methacrylate
185. Methyl parathion
186. Mevinphos
187. Mexacarbate
188. Monoethylamine
189. Monomethylamine
190. Naled
191. Naphthalene
192. Naphthenic acid
193. Nickel ammonium sulfate
194. Nickel chloride
195. Nickel hydroxide
196. Nickel nitrate
197. Nickel sulfate
198. Nitric acid
199. Nitrobenzene
200. Nitrogen dioxide
201. Nitrophenol
202. Nitrotoluene
203. Paraformaldehyde

Appendix 2
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HAZARDOUS SUBSTANCES (continued)
•

204. Parath ion
205. Pentachlorophenol
206. Phenol
207. Phosgene
208. Phosphoric acid
209. Phosphorus
210. Phosphorus oxychloride
211. Phosphorus pentasulfide
212. Phosphorus trichloride
213. Polychlorinated biphenyls (PCB)
214. Potassium arsenate
215. Potassium arsenite
216. Potassium bichromate
217. Potassium chromate
218. Potassium cyanide
219. Potassium hydroxide
220. Potassium permanganate
221. Propargite
222. Propionic acid
223. Propionic anhydride
224. Propylene oxide
225. pyrethrins
226. Quinoline
227. Resorcinol
228. Selenium oxide
229. Silver nitrate
230. Sodium
231. Sodium arsenate
232. Sodium arsenite
233. Sodium bichromate
234. Sodium bifluoride
235. Sodium bisulfite
236. Sodium chromate
237. Sodium cyanide

238. Sodium dodecylbenzenesulfonate
239. Sodium fluoride
240. Sodium hydrosulfide
241. Sodium hydroxide
242. Sodium hypochlorite
243. Sodium methylate
244. Sodium nitrite
245. Sodum phosphate (dibasic)
246. Sodium phosphate (tribasic)
247. Sodium selenite
248. Strontium chromate
249. Strychnine
250. Styrene
251. Sulfuric acid
252. Sulfur monochloride
253. 2,4,5-T acid (2,4,5

Trichlorophenoxyacetic acid)
254. 2,4,5-T amines (2,4,5-Trichlorophenoxy

acetic acid am inesl
255. 2,4,5-T esters (2,4,5-Trichlorophenoxy

acetic acid esters)
256. 2,4.5-T salts (2,4.5-Trichlorophenoxy

acetic acid salts)
257. 2,4,5-TP acid (2,4,5-Trichlorophenoxy

propanoic acid)
258. 2,4,5-TP acid esters (2,4,5-

Trichlorophenoxy propanoic acid esters)
259. TDE (Tetrachlorodiphenyl ethane)
260. Tetraethyl lead
261. Tetraethyl pyrophosphate
262. Thallium sulfate
263. Toluene
264. Toxaphene
265. Trichlorofon

TABLE 2C-4 (continued)

266. Trichloroethylene
267. Trichlorophenol
268. Triethanolamine

dodecylbenzenesulfonate
269. Triethylamine
270. Trimethylamine
271. Uranyl acetate
272. Uranyl nitrate
273. Vanadium pentoxide
274. Vanadyl sulfate
275. Vinyl acetate
276. Vinylidene chloride
277. Xylene
278. Xylenol
279. Zinc acetate
280. Zinc ammonium chloride
281. Zinc borate
282. Zinc bromide
283. Zinc carbonate
284. Zinc chloride
285. Zinc cyanide
286. Zinc fluoride
287. Zinc formate
288. Zinc hydrosulfile
289. Zinc nitrate
290. Zinc phenol sulfonate
291. Zinc phosphide
292. Zinc silicofluoride
293. Zinc sulfate
294. Zirconium nitrate
295. Zirconium potassium flouride
296. Zirconium sulfate
297. Zirconium tetrachloride •

•
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Appendix 2

Form Approved.
IEPA 1.0. NUMBER(COPY from Item 1 of Form 11 OMB No. 2040-0086

Please print or type in the unshaded areas only.
Approval expires 7-31-88

FORM u.s. ENVIRONMENTAL PROTECTION AGENCY

2C aEPA
APPLICATION FOR PERMIT TO DISCHARGE WASTEWATER

EXISTING MANUFACTURING, COMMERCIAL, MINING AND SILVICULTU,RAL OPERATIONS
NPDES Consolidated Permits Program

I. OUTFALL LOCATION

For each outfall. list the latitude and longitude of its location to the nearest 15 seconds and the name of the receiving water.
A._~UTFAL.L B. LATITUDE C. LONGITUDE

D.RECEIVING WATER (name)N"trJS~)ER I.OIIG. Z. MIN. 3. SEC. I. DEG. 2. MIN. 3. SEC.

II. FLOWS, SOURCES OF POLLUTION, AND TREATMENT TECHNOLOGIES
A. Attach a line drawing showing the water flow through the facility. Indicate sources of intake water, operations contributing wastewater to the effluent,

and treatment units labeled to correspond to the mOre detailed descriptions in Item B. Construct a water balance on the line drawing by showing average
flows between intakes, operations, treatment units,and outfalls. If a water balance cannot be determined (e.g., for certain mining activities), provide a
pictorial description of the nature and amount of any sources of water and any collection or treatment measures.

B. For each outfall, provide a description of: (1) All operations contributing wastewater to the effluent, including process wastewater, sanitary wastewater,
cooling water, and storm water runoff; (2) The average flow contributed by each operation; and (3) The treatment received by the wastewater. Continue
on additional sheets if necessary.

1.0UT- 2. OPERATION(S) CONTRIBUTING FLOW 3. TREATMENT

FAL.LN
a. OPERATION (list)

b. AVERAGE FLOW b. LIST CODES FROM
(list) (include units) a. DESCRIPTION TABLE 2C~1-------f---.

---_.

OFFICIAL USE ONLY (effluent guidelines sub-categories)

EPA Form 35 -2 Rev. 2-85 CONTINUE ON REVERl;E

Appendix 2
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•
NPDES Forms

CONTINUED FROM THE FRONT

Appendix 2

C. Except for storm runoff, leaks, or spills, are any of the d'ischarges described in Items II·A or B intermittent or seasonal?
YES (c,mlpide the following table) ONe (go to Section 111)

---,...--
3. FREQUENCY 4. FLOW

1. OUTFALL
NUMBER

(list)

Z.OPERATION(S)
CONTRIBUTING FLOW

(list)

a. DAYS
PER WEEK

(specify
average)

t. LONG TE:RM 2. MAXIMUM
AVRRACiE DAILY

t. LONG TERM -2. MAXIMUM
AVERAGE; DAILV

Co DOR
A:rION

(in da~.)

A. Does an effluent guideline limitation promulgated by EPA under Section 304 of the Clean Water Act apply to your facility?

v ES (nHtI/11de Item Ill·B) 0 NO (to to Section IV)

----------+--------+---------------------+-----........~I

C. If you answered "yes" to Item III·B, list the quantity which represents an actual measurement of your level of production, expressed in the terms and units
used in the applicable effluent guideline. and indicate the affected outfalls.

B. Are the limitations in the applicable effluent guideline expressed in terms of production (or other measure of operation)?
elVES (t:omplde Item HI·C) ONO (go to Section IV)

____________ 1" AVERAGE DAILY PRODUCTION 2. AFFECTED
OU'I':FALLS

(list outfall numbers)
C. OPERATION, PROgUCT. MATERIAL. ETC.

(specify)
b. UNITS OF MEASURE;B. QUANTlT'I' PER CAY•

IV. IMPROVEMENTS

A. Arc you 'lOW required by allY Federal, State or loc':Il authority to meet any implementation schedule for the construction, upgrading or operation of waste·
water tredtment eqUipment or practices or any other environmental programs which may affect the discharges described in this application? This includes,
but is no; lImited to, permit conditions, administrative or enforcement orders, enforcement compliance schedule letters, stipulations, court orders, and grant

or loan conditions. DYES (complete the following table) DNO ('0 to Item IV-B)

1. IDENT~~~:~~:N~~E~~~DITION·I--2-.-A,..F-F-E-C-T-E-D-O-U-T-F-A-L-L-S-.-l
8. NO.. I b. .OURC. OF C,SCHARGE

3. BRIEF DESCRIPTION OF PROJECT

B. OPTIONA L: You may attach additional sheets describing any additional water pollution control programs (or other environmental projects which may affect
your discharges) you now have underway or which you plan. Indicate whether each program is now underway or planned, and indicate your actual or
planned schedules for construction. DMARK "X" IF DESCRIPTION OF ADDITIONAL CONTROL PROGRAMS IS ATTACHED• EPA Form 3510-2C (Rev, 2-85) PAGE Z OF 4 CONTINUE ON PAGE 3

Stormwater Permit Manual June 1991
Appendix 2

Page 33



See instructions before proceeding - Complete one set of tables for each outfall - Annotate the outfall number in the space provided.
NOTE: Tables V-A, V-B, and V·C are included on separate sheets numbere(j V-, through V-g.

Appendix 2 NPDES Forms

Form Approved.

OMB No 2040-0086
Approval expires 7-31-88 •

D_ Use the space below to list any of the pollutants listed in Table 2c-3 of the instructions, which you know or have reason to believe is discharged or may be
discharged from any outfall. For every pollutant you list, briefly describe the reasons you believe it to be present and report any analytical data in your
possession.

,. POLLUTANT 2. SOURCE 1. POLLUTANT 2. SOURCE

Is any pollutant listed in ItemV·C a substance or a component of a substance which you currently use or manufacture as an intermediate or final product or
byproduct?

VI. POTENTIAL DISCHARGES NOT COVERED BY ANALYSIS

o YES (list all such pollutants below)

EPA Form 3510·2C (Rev. 2·85)

Appendix 2
Page 34

PAGE 3 OF 4

June 1991

DNO (gO to Item VI-B)

CONTINUE ON REVERSE

©Thompson Publishing Group Inc. 1991
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Appendix 2NPDES Forms

VII. BIOLOGICAL TOXICITY TESTING DATA

Do you have any knowledge or reason to believe that any biological test for acute or chronic toxicity has been made on any of your discharges or on a
receiving water in relation to your discharge within the last 3 years?

CONTINUED FROM THE FRONT•
D YES (identify the test(s) and describe their purposes below) D NO (go to Section VIII)

• III.CONTRACT ANALYSIS INFORMATION

Were any of the analyses reported in Item V performed by a contract laboratory or consulting firm?

DYES (list the name, address, and telephone number of. and pollutants
analyzed by. each such laboratory or firm below)

D NO (gO to Section IX)

A. NAME B. ADDRESS • NE
area coae & no.)

UTANTS ANAL.YZED
(list

IX. CERTIFICATION

I certify underpenalty of law that this document anda/lattachments were preparedundermy direction orsupervision in accordance with a system designed to
aSsure that qualifiedpersonnelproperlygather andevaluate the information submitted. Basedonmy inquiryoftheperson orpersons who manage the system or
thosepersons directly responsible for gathering the information the information submittedis. to the bestofmyknowledge andbelief- true. accurate. andcomplete.
I am aware that there are significant penalties for submitting false information. including the possibility of fine and imprisonment for knowing violations.

•
A. NAME Be OFFICIAL TITLE (type or print)

C. SIGNATURE

EPA Form 3510·2C (Rev. 2·85) PAGE 4 OF 4

B. PHONE NO. (area codf' & no.)

D. DATE SIGNED

Stormwater Permit Manual June 1991
Appendix 2
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PLEASE PRINT OR TYPE IN THE UNSHADED AREAS ONLY. You may report some or all of OMB No. 2040-0086
this information on separate sheets (use the same format) instead of completing these pages. Approval expires 7-31-88
SEE INSTRUCTIONS.

OUTFALL NO.

V. INTAKE AND EFFLUENT CHARACTERISTICS (continued from page 3 of Form 2-C)

PART A -You must provide the results of at least one analysis for every pollutant in this table. Complete one table for each outfall. See instructions for additional details.

2. EFFL.UENT 3. UNITS 4. INTAKE (optional)

I. POL.L.UTANT b. MAXI'1,1jr;:v~i9a'i:tel VALUE C.LONG Tlfra~af'ta'f,f'eCr-VALUE
(specify if blank)

a. LONG, ~EA~~IF8. MAXIMUM DAILY VAL.UE
d. NO. OF b. NO. OF

Cd (0) 101 ANALYSES a.CONCEN~
b. MASS I,) ANALYSES

CONe N RAT N
(z) MASS

CONCENTRATION
(2) MASS

CONCENTRATION
(z) MASS TRATION CONe ENTRATION

(2) MASS

a. B iochem ica I
Ox ygen Demand
(BOD)

b. Chemical
Oxygen Demand
(COD)

c. Total Organic
Cacbon (TOC)

d. Total Suspended
solids (TSS)

e. Ammonia (as N)

VALUE VALUE VALUE VALUE
f. Flow

g. Temperature VALUE VALUE VALUE VALUE

(winter) °C

h. Temperature VALUE VALUE VALUE VALUE

(summer) °C
MINIMUM -lMAXIMUM MINIMUM MAXIMUM

~ -- ---i. pH STANDARD UNITS -- --PARTS - Mark "X" in column 2-a for each pollutant you know or have reason to believe is present. Mark "X" in column 2-b for each pollutant you believe to be absent. If you mark column 2a for any pollutant
which is limited either directly, or indirectly but expressly, in an effluent limitations guideline, you must provide the results of at least one analysis for that pollutant. For other pollutants for which you mark
column 2a, you must provide quantitative data or an explanation oftheir presence in your discharge. Complete one table for each outfall. See the instructions for additional details and requirements.

\. POLL.UT- 2. MARK 'X' 3. EFFL.UENT 4. UNITS S. INTAKE (optional)
ANT AND

~t~e:Jr L'rE~:- a. MAXIMUM DAILY VALUE b. MAX""Hjr;:v~lqaf:teJ VALUE c.LONG Tlfra~af'ta'f,f'e(r-VALUE d.NO. OF
a. LONG TERM

~NO.OFCAS NO. a. l.ONCEN· AVERAGE VALUE

(if available) 'B- Id Cd (d ANAL· - ~ATION b. MASS , ANAL-
SENT

CONCENTRATION
(2) MASS

CONCENTRATION
12) MASS

CONCENTRATION
ld MASS VSES CONCENTRATiON

(z) MASS YSES

a. Bromide
(24959-67-9)

b. Chlorine,
Total Residual

c. Color

d. Fecal
Coliform

e. Fluoride
(16984-48-8 )

f. Nitrate-
Nitrite (as N)

"til>
D1"t1
lQ"tI

CD CD
w:::lOle:

><
~

EPA Form 3510-2C (Rev. 2-85)
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CONTINUE ON REVERSE
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•ITEM V-B CONTINUED FROM FRONT
• •

------------ -------1-----1

c...
c:
::::l
CD

L POLLUT- 2. MARK 'X' 3. EFFLUENT 4. UNITS _ -I S. INTAKE (,'efi''!ltJl.!
ANT AND a BE b BE b MAXIMJ",IM 3Q DAY VALUE C LONG T~~M ~~f:Y VALUE ------t~----,,-----··-·--~t·,---- a LONG TERM ). NO.OF
CAS NO. IpERVE~~LI~~~~ a. MAXIMUM DAILY VALUE . - (itavailable) (I!UVala e) d NNOA~F a CONCEN·I il. N1ASS '__ AVERA(;E VALUE ANAL-

1-:-(..,if,-;a-;:v=a=i:::/a=b::-'e_i_t_S_EN-T-t_S_E-N-T+,C'::O'::N,::C'::E.::~tJ:.:T-R.::A::.T.::'.::O:.:Nt_-I_'_}_M_A_S_S_+C:::O:::N:':C:::E,::~:':'~'::_R'::A:':'T'::'O'::N+__I_>I_M_A_5_-S_ _+-=C-=O'::NC::CC::'.::~'-,-;R::':A::'T'::'C::O'::Nt-__I'_)_M_A_S_S_+_A_Y-S-E-S--le--T_R__A_T_'O_N+'-.------ -.:.~)NC[};!~ATI_~__l~~_M_A_S_S -!_Y_S_E_S~
g. Nitrogen.
Total Organic
(08Ni

h. 011 end
Gr_

t.i.-.P"h=o=sp=ho=r=u=.c--t---t--+------+------I------+--------+------t------+---+-----+------ -------- --------~~----~-
(08 Pi, Total
(7723-14-0)
~--...-:.-..L--..L--+----+----_+------+-----_+----___1f__----t---+------_t_-------------,I------t----t
t""'j_:.~R_a_d_i_o_ac_t_iv_l~ty'_r--.,_--t------t_-----+-----__i-- +_------+----~-__+ + + -+- -1

(1) Alpha,
Total
(2) Beta, --I -------- ---------- '----------- -- ---
n~ I

I------+----I---+------I------I------I------t------+------t------I-------+---------- ------------------- !-----

~~t~adium, i

h:4_~S""6R:-:~,,:"':t;:~:,..';'--t---+--+------+--_---I-------+------+-_-----t-------+:----+--. I~=F=-~==----- ----
~~~~~:9~) --~---I-- ----t- -------r-- -- --- --- --------1

t-::m,..,<;S7:u"lf'-'t:::e--\--j----I------j--------+-----+-----j---------+---- ----+---+-------~+------i---------------4-
~';'4~~i!45-3) I

J--'-'--'-'----'---+--t---t------I------+-------l------+---------J-------I------1'------+-------- f-----

~n_.s...uT.rf=aet=a:=nt,..s-+--t_--t-----+-----+-----+-----+-----_+-----_+---+------L--+--------+------+-----t
o. Aluminum, I
Total
(7429-9ll-5)

I-::p:-.B':"IS,ar=um=-.--+--j---+-----+-----+-------+------+------+-----+---I--------+------+---------+--------j-----
Total
(744ll-39-3)

q. Boron,
Total
(744ll-42~)

r. Cobalt,
Total
(744ll-48·4)

L Iron, Total
(7439~9·61

t.MlIlIn..lum,
Total
(7439-95-4)

". Molybdenum.
Total
(7439-98-7)

T~:~ngen....
(7439-96-5 )

w. Tin, Total
(7440-31·5)

x. Tltenlum,
Tota'
(744ll-32-6)

Z
"tJ
C

rn
cr...
3
III

]>
't:I
't:I

CD::s
c.
>C"
N

EPA Form 3510-2C (Rev. 2-85) PAGE'V-2 CONTINUE ON PAGE V ·3



Form Approved.
OMB No 2040-00B6
Approval exp"es 7-31-88

!EPA 1.0. NUMBER (copy fwm Item 1 of Fonn 1) OUTFALL NUMBER

CONTINUED FROM PAGE 3 OF FORM 2-C I
F==~=~:;"::':;:':"':';;;':':':;~-----_I......_----~·_---'-----_-i-_--------------...."

PART C - If you are a primary industry and this outfall contains process wastewater, refer to Table 2c-2 in the InstructIOns to determine which of the GC/MS fractions you must test for. Mark "X" in column
2-a for all such GC/MS fractions that apply to your industry and for ALL toxic metals, cyanides, and total phenols If you are not required to mark column 2-a (secondary industrie", nonprocess
wastewater outfalls, and nonrequired GC/MS fractions), mark ··X·· In column 2-b for each pollutant you know or have· reason to believe IS present. Mark "X" in column 2-c for ea-ch pollutant you
believe is absent. If you mark column 2a for any pollutant. you must provide the results of at leas! one analysIs for that pollutant If you mark column 2b for any pollutant, you must provide the results
of at least one analysis for that pollutant if you know or have reason to believe It will be discharged in concentrations of 10 ppb or greater. If you mark column 2b for acrolem, acrylonitrile, 2,4
dinitrophenol, or 2~methyl-4, 6 dinItrophenol, you must provide the results of at least one analysIs for each of these pollutants which you know or have reason to believe that you discharge in
concentrations of 1OOppb or greater. Otherwise, for pollutants for which you mark column 2b, you must either submit at least one analysis at briefly describe the reasons the pollutant 's expected to
be discharged. Note that there are 7 pages to this part; please review each carefuliy Complete one table (all 7 pages) for each outfall. See instruet>ons for additional details and requrrements_

)0
"C
"C

CD
:s
Do
>C'
N

Z
'tJo
CJ
~
3en

•
CONTINUE ON REVERSE

•
PAGE V-3

DESCRIBE RESULTS

•
DIOXIN
2,3,7,S'Tetra
chlorodibenzo-P
Dioxin (1764-01-6)

EPA Form 3510-2C (Rev_ 2-85)

~~':ar~~n~~,Total----- -----i----- ----- -t------- ------1----- - -- -------- ----t---r----
:~;.~·;::::~in--r- -1- -- i . t-- .-- -... .-------------------1----1---
4M_ Cadmium, t--- T --1--- --- t- 1

1

-- t
Total 17440-43-91 I ' I
~~;a?~;~:;'~u4";:31 i r----I---- t-------: ~ 1 - ----------1 ~~ - t-- -T-------r r -----1-----

~~.:::'r 'Ii 'lIT !J-r-i-=~~
t-;-:~_3:~;--~:-;~-;,-v,-;-~-[-t--ftl ),1·- T Ii.+-- r ···1
t-9M-,N-;Ck-.I,T-ota---;'I--~ r[ I-Ti- I Ji t- -- --t- -----1 ---- f-- t------r ---- -

t-;0_0;_·~7;_:~;_~U;_9'-2_1+-- -~I:-t---- 1
1

-- ------~t;,-t ..1t t .. '------jl~--:~~:- --~~~-~r:== ~-~-~~:tl------ t----
11M_ Si,lver, Total . I : '
(7440-22-4) I i' 1 ,I I

t-;_:_~-~-::-::-~o-il:-:-~~-lr~~~fl-- ···~lr -- j···---r l-- _=-__--j~ ___=_-L---------=~---= ---~-- --
t--~-~M-;-':I-:5-:7-::-1~-~--:.-)-+-- ~~'----- .... i.·..•. --.. i r-l =~~ .=I_+____ +-----1----1

I.POLLUTANT 2.MARK'X' ~ EFFLUENT 4 UNITS 5. INTAKE (opri{mal/
AN D CAS ----~- -,.-; ~~ -- ------'--~----
NUMBER ans,J b Bt.:- c. BE.-! a MAXIMUM DAILY VALUE I b MAXIM\..!r M ,30 OAY VALUE Ie LONG TEfiM A./VRG. VALUE 0 NO OF ~ LONG TERM tl NO OF

INC> ·11-1(ovEOLIEVE':k---_~ (l Qlajl.E.~..l..___~---_(jt(]Lalabl('L-- ANAL a CONCEN- b. MASS ----;--;-~V·ER!:\9.,E VALUE 'ANAL-

(If aVailable) Q'G~~ I ~::f~ S~~.-T (I) (.1 MA':>'5 (1) ~ td MASS III~(2l ·.-lASS Y$E$ TRATION It) c,_>~~crN- I (2) MA>:;S YSES1- ....JLJ'-'OL..l- CONCENTRATION ..£9..~TFIA.!.~.!" C\?~~..::'U..~.!.!...ON Th'ATJON t----.----f---

METALS,CYANIDE,ANDTOT~~E~~~ ---------- ---~-------I ------ -----1----------- - ----t----·- ---
1M Antimony,
Total (74403601

c:..
c:
~
(1)

<0
<0-



• • •
CONTINUED FROM THE FRONT

---------- ---------- ....------..-.--.----. ----------- -- -------------I-------+-----t-----+----I

----- f- --.-----+---------I-----------I----_t_----I------/-----I------+----I

1. POLLUTANT 2_ MARK 'X' 3. EFFLUENT 4. UNITS 5. INTAKE (optional)

~~~~:~ l-a--~-~-;;-,rL-t?l-e-~:-~TL-';'-E~-'-~_-J+-aa-.. - flM-A-X-'-M-U~M-~D-A-I-L-Y-V~A-L-U-E-"b;:-.'M'""J.'X"'''M''d=j~~;-ua·3tY"a·~"te·)Y""V:7A"'L·U"E=-t-;:C'L-·O=N"'G°"TTIf.""lra~atta'b~r' VALUE d NO OF a CONCEN b. MASS A a'E'R~~~ ~~RL~E b·ANNOA~.F
(if available) Q~J~~' :::..~ s~e~-~C~ II} (2) MA';oS ttl III MA~S (1\ ll) ..... A"'., Ay~~~- TRATION (IT) ~.OTN,COENN- III MASS YSES

1- .,--'--'.'-ILncL_--':_~~~'!:.!._o~__ CONCl=.NTRI\Tl(lN "L-"O-"""-<=""'N"'""""-''-''''O'''N+- + + +_----f--'-.::.-==-+-----+----f
GC/MS FRACTION - VOLATILE COMPOUNDS _

1V. Acrolein
(107-02-8)
-.-----+--+----j-----I-------.-- ------.--- ---------f--~-------.+------------- ---------1-----+-----j------+----+----+---I
2V. Acrylonitrile
(107-13·1)

--1---- ---------- ------- ----------f------------ c----------..- --------------
3V. Benzene
(71-43-2)

1---------1----- ---1------ ------------
4V. B is (Chloro
methyl) Ether

1-'-'(5::4",2,-,-8",8::..-.:..1:..)_. 1-_ f-- --- 1--- --------------------1----- -----------1---------- --.-~---------f-------. ---- .--.-----If-----f----+----+-----J
5V. Bromoform
(75-25-2)

Z
'tI
C

rn
a'
3en

------------- -------- --------- ---------- ---f--.-------j--------j-----t-------jl-----f

-j--+-------------------------I----.----- --------------- ------ ---1-----.---------- ---- -----1-----+-----+-----,1------1

---- - ------------ ------------ ---------- ------.---- ------------ 1---------------f------j------+---_+---_+---f

----------- f-------f----+------f-----f-----_+----+-----f

------+~-------+----------------

--+--+-.--------.------ ----.---f---.------~--------.-.-----_+---_+----+_---_t_----+-----j----f
10V.2·Chloro
ethylvinyl Ether

1-'-'(1:..:1.::0..:.7..:5:..:-8:..:) 1-__+-_-+__1 _
11 V. Chloroform
(67-66·3)

6V. Carbon
Tetrachloride

1-'-'(5"6:..-=2=3,-,.5,,,l f-----

1V. Chlorobenzene
(108·90·7)

1c
8
:c

V
..,-.-=C7h..,-lo-ro-d:-:-i----I------ --- -' ------ ------- --- ------------.. ----------

bromomethane
(124-48-1)

t-'--=--~~--------.
9V. Chloroethane
(75·00·3)

12V. Dichloro
bromomethane
(75-27·4)

13V. Dichloro
difluoromethane
(75-71-8)

14V. 1.1-Dichloro·
ethane (75--34·3)

15V.1.2·Dichloro·
ethane (107-06·2)
f---------+--_+_ --+--+----- -- j-------.-----. --------1---
16V.1,1-Dichloro
ethylene (75-35-4)

-----------Ir----------- ------- ------I----\----t----+---i

17V. 1,2-Dichloro
propane (78·87·5)

lav_ 1.3·Dichloro·
ptopylene (542-75-6)

19V. Ethylbenzene
(100·41·4)

20V. Methyl
8romide (74·83-9)

21V. Methyl
Chloride (74·87·3)

EPA Form 3510-2C (Rev. 2-85) PAGE V-4 CONTINUE ON PAGE V-5



22V. Methylene
Chloride (75-09-2)

1-:2=-=3"-V=-.-::-1.-=-1-=.2-=.2-=_T-e-tr-a_+--+--+----I------+------+------- -------'---I------j------+---+----+---+----l-----l-----I
chloroethane

..(:...7:...9_-3:...4_-5:...):-__-1__+-_-+__+- +- +- --------.l--------l---------t---+----+-----t------f-----+-----t

CONTINUED FROM PAGE V-4

GC/MS FRACTION - VOLATILE COMPOUNDS (continued)

fEPA 1.0. NUMBER (copy from Item 1 of Form 1JIOlJ ["FALL NUMBER

Form Approved
OMS No_ 2040-0086
Approval expires 7-31-88

J>

"i
:::J
Q,
)C'
N

:

24V. Tetrachloro
ethylene (127-18-4)

-------1-------......1-----+----1

GC/MS FRACTION - ACID COMPOUNDS

1A. 2-Chloropheno
(95-57-8)

r------+--+-~+---+-----+_-----+------f_.-----___1f_---+---___+--+---l__---+---+----+---1
2A. 2,4-0ichloro-
phenol (120-83-2)

....
co
~

3A.2.4-Dimethyl
phenol (105-67 -9)

4A. 4.6-Dinitro-O·
Cresol (534-52-1)

5A. 2,4-Dinitro
phenol (51-28-5)

GA.2-Nitrophenol
(88-75-5)

7 A. 4-Nitrophenol
(100-02-7)

8A. P-Chloro-M
Cresol (59-50-7)

9A. Pentachloro
phenol (87-86-5)

lOA. Phenol
(108-95-2)

11A. 2,4.6-ni
chlorophenol
(88-06-2)
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• • •CONTINUED FROM THE FRONT

I. POLLUTANT 2. MARK ·X· 3. EFFLUENT 4. UNITS S. INTAKE (optional)
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'rtN:. Ll:RVt;.E.. LI:~~ ~f ANAL b. MASS

(it available) Q~::aR- !5I!:NT SENT CONCE~'JRATION Izi MASS CONCEL'Jfll'lnON III MASS CONCI!:~~H"'TlON {l} MASS YSES· TRAT10N Ilt:=~T~~~N. (1.1 MAS. YSES

GC/MS FRACTION - BASE/NEUTRAL COMPOUNDS

1 B. Acenaphthene
(83-32-9)

28. Acenaphtylene
(208-96-8)

3B. Anthracene
(120-12-7)

48. Benzidine
(92-87-5)

Z
"U
C

m
6'
3
1/1

5B. Benzo (a)
Anthracene
(56-55-3)

6B_ Benzo (a)
Pyrene (50-32-8)

------+-----f-----f----r-----+----j----t------I

.... --- --..-----t------+----t------+----t

----+----------t-----t----I------jl-----t

---..-..------- ..-- ------ -'--- .-------+----+-----1------1

f---------- f---------- -.--------
9B. Benzo (k)
Fluoranthene

(207-08-9) ---+-----j--.-----I---.-----f---------~-1----- - .. -----~ - .. - .. -.-~ ..- - - ..----- ---- ----- f-------+----+-----f------J
lOB. Bis (2-Chloro· I

J~~!E-- -~_- T

f
·..:..~=~ ~ -- -t==:_I_=-------f--·__-..-_-_-j'-.. ---1I- t-__--1

propyl) Ether (102.""e-
60
,--:-1_1+--__ t-- +-_-+_.________ .._ ..\1;-- __....._.... .. _... .. - ..-.------1------+----+------i

13B. Bis (2-Elhyl·
hexyl) Phthalate
(117·81-7)

t--;1'"'4;;S::-.-'4;--"'B-::ro=-m=0---+--If---- ..---1--------..-..- 1-"---- -..---- ....t--· ---..-------- _ ....-- -.. --
~~~~i:f~;.~~'-3) i

t------+--+_ --+---+------1---.---- -----------..-----.---.. ---..--.. -----.. -------"-" - ...- ..
156. Butyl Benzyl
Phthalate (85-68-7

7B_ 3.4-Benzo
fluoranthene

1--"(2=..0:..;5:..-9:..9:..-=-2)=--__t--__-f-_-+__--t +- +-- +-__.__..__ ---------jf--------+---t------+----+------+-----f------J
8B. Senzo (ghi)
Perylene

'(191-24-2)

.....
<0
~

16B.2-Chloro
naphthalene
(91-58-7)

1-------- -----..-.---+--------j----.-------- -----+-----+-----1-----1

17S.4-Chloro·
phenyl Phenyl
Ether (7005-72-3)

18B_ Chrysene
(218-01-9)

19B. Dibenzo (a,h)
Anthracene
(53-70-3)

208. 1,2-0ichloro
benzene (95-50-1)

218.1,3-Dichloro·
benzene (541·73-1

EPA Form 3510·2C (Rev. 2-85) PAGE V-6 CONTINUE ON PAGE V-7
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jEPA 1.0. NUMBER (copy from Item 1 of Form 1) !OUTFALL NUMBER

I ICONTINUED FROM PAGE V-6
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1-=-=-==-=-::.,-.,-.,-=~'L.>.'.1L... (;0""<'1, NTRATIO_N CONCl' N!_,:!."A",'"'0-,-.+ ._
GC/MS FRACTION - BASE/NEUTRAL COMPOUNDS (co"tinued'

benzene (106-46-7 1=
a--;r,,;;:~::'.i'_;ii::_!c:~':ci"'O...,iC:__h..lo-r-o+-_-I-- ._------t----= ~_. ~~-.~- c--' ~.~~= .. --+-.--~--1f_---t-----i-----f_----t-----+---- ..

24B. Diethyl
Phthalate
(B4-66-2)

1--::
2

"'5"'B"'.-=O::':j-m-e"'t;-hY""""1-+_-_+--+--1-·-·----· f-..--.---..... _.--._ - _--

Phthalate
(131·11-3)

t-i2"'6"'B:-."'O"i"'.N:C."'B"u"'t'"'y"'-l_+--+_-.-jf_-+.--.----f---.------_f_----.-.- r---.----+-------+-------iI----+-----1----~I-----t-----+-----I

Phthalate
(84-74·2)

t-------f----I---+--t------jf----.-.-.--.---t---...----
278.2,4-Dinitro
toluene (121-14-2)

I-------+--_+---I--_f_------+----.-_f_--.-----.-----
288.2.6·Dinitro
toluene (606·20-2)

c...
c:
:::l
CD

CO
~

29B. Oi·N·Octyl
Phthalate

t-:'(=-1"-17'---8~4...:.0":)_,__-_t_1-+_-_+..- -------+---------+_---.-..- ----.-.I-.------f------f----+-----+----+----f-----I----f
30B. l,2-0iphenyi·
hydrazine (as Azo-

t=-be::;n",z"e:::n:=e",}-'..(1:..:2,,2:".::6.::6"':'7+_-1__-+__t-_"__' i-------.-~---+-----_.-t------.t------+---+_----+----+----_f_-----t----f
31 B. Fluoranthene
(206-44·0)

328. ,Fluorene
(86-73-7)

338. Hexacnlorobenzene
1

1118.74."

348. Hexa
chlorobutadiene
(87·68-3)

358. Hexachloro
cyclopentadiene
(77-47-4)

368. Hexachloro
ethene (67·72·1)

37B.lndeno
(l,2.3"cd) Pyrene
(193-39·5)

388. lsophorone
(78·59·1)

39B. Naphthalene
(91·20·3)

408. Nitrobenzene
(98-95·3)

418. N-Nitro
sodimethylamine
(62·75-9)

428. N-Nitrosodi
N-Propylamine
(621-64.7)

Z
'tJ
C

m
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3
II)
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GC/MS FRACTION - BASE/NEUTRAL COMPOUNDS (continued)

43B, N-N Itro
sodiphenylamine
(B6-30-6)

448. Phenanthrene
(85-01-8)

~~~~~O)e
"4""'6"'B"',-=I-::,2"',4"-.=T-=rl-- ;--+---+----j-----+-----+--------f------.--+------I-------+---+-----+----+-----+----+----1
chlorobenzene
(120-82·1)

Z
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l
3
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GCIMS FRACTION - PESTICIDES

lP, Aldrin
(309-00-2)

2P,a·BHC
(319-84-6)

3P, {3-BHC
(319-85-7)

4P, ')'-BHC
(58-B9-9)

5P./)·BHC
(319-86-8)

6P.Chlordane
(57-74-9)

7P.4,4'·POT
(50·29·3)

8P.4,4'·00E
(72·55·9)

9P.4,4'·000
(72·54·8)

lOP. Dieldrin
(60·57·1)

11 P. a-Endosulfan
(115·29·7)

12P. (3-e ndosu Ifan
(115-29·7)

13P. Endosulfan
Sulfate .
(1031·07-8)

CONTINUE ON PAGE v·g
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I
16P. Heptachlor
(76·44·8)

14P. Endrin
(72-20·8)
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1 POLLUTANT 2 MARK 'X' 3. EFFLUENT 4. UNITS I 5. INTAKE (tJpliof/<1iJ
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18P. PCB-1242
(53469-21-9)
1------I---1--1--I-----+-----+------.--~------_..--- ~ - -----. ---'---- - ------+----+---1

19P. PCB-1254
(11097-69-1 )

.....------1--+---+--1------+------+-------....-1----. - ----...---.---+----~--e___--
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20P. PCB-1221
(11104-28-2)

21P. PCB-1232
(11141-16-5)

22P. PCB-1248
(12672-29-6)

23P. PCB-1260
(110911-82-5)

24P. PCB-l016
(12674-11-2)

.....------+--+--+--11------+------+--------+------+---------
25P. Toxaphene
(8001-35-2)
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Appendix 2(c) Form 2D-New Sources and New Dischargers: Application for
Permit to Discharge Process Wastewater"•
NPDES Forms

UnIted States
EnvIronmental Protection
Agency

Permits Divieion

Office of Water
Enforcement and Permits
Washington, DC 20460

EPA Form 3510-20
September 1986

Appendix 2

•

&EPA Application Form 2D

New Sources and
New Dischargers:

Application for Permit to
Discharge Process
Wastewater

• * Editor's Note: This form has been reduced and is included as a sample only.

Stormwater Permit Manual June 1991
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Appendix 2

Form 20 Instructions

NPDES Forms

•
Form 20 must be completed in conjunction with EPA
Form 3510-1 (Form 1).

This form must be completed by all applicants who
checked "yes" to Item 11-0 in Application Form 1. How
ever, facilities which discharge only nonprocess was
tewater that is not regulated by an effluent limitations
gUideline or new source performance standard may use
EPA Form 351 0-2E (Form 2E). Educational, medical, and
commercial chemical laboratories Should use this form
or EPA Form 351 0-2C (Form 2C). To further determine if
you are a new source or a new discharger, see §122.2
and §122.29. This form should not be used for dis
charges of stormwater runoff.

Public Availability of Submitted 'nformation

You may not claim as confidential any information
required by this form or Form 1, whether the information
is reported on the forms or in an attachment. Section
402(j) of the CWA requires that all permit applications
shall be available to the public. This information will
therefore be made available to the public upon request.

You may claim as confidential any information you sub
mit to EPA which goes beyond that required by this form
and Form 1. Confidentiality claims for effluent data must
be denied. If you do not assert a claim of confidentiality
at the time of submitting the information, EPA may make
the Information public without further notice. Claims of
confidentiality will be handled in accordance with EPA's
business confidentialitY regulations in 40 CFR Part 2.

Completeness

Your application will not be considered complete unless
you answer every question on this form and on Form 1
(except as instructed below). If an item does not apply to
you, enter "NA" (for "'not applicable") to show that you
considered the question.

Followup Requirements

Although you are now reqUired to submit estimated
data on this form (Form 20), please note that no later
than two years after you begin discharging from the
proposed facility, you must complete and submit Items
V and VI of NPOES application Form 2C (EPA Form
351 0~2C). How-ever. you need not complete those
portions of Item V requiring tests which you have
already performed under the discharge monitoring
requirements of your NPOES permit. In addition, the
permitting authority may waive requirements of Items
V-A and VI if the permittee makes the demonstrations
required under 40 CFR §122.22(g)(7)(i)(B) and
122.21 (g)(9).

Definitions

All significant terms used in these instructions and in
the form are defined in the glossary found in the General
Instructions which accompany Form 1.

1-'
EPA Form 3510-20 19·86)

Item'

You may use the map you provided for Item XI of Form 1
to determine the latitude and longitude (to the nearest
15 seconds) of each of your outfalls and the name of the
receiving water. You should name all waters to which
discharge is made and which flow into significant
receiving waters. For example, if the discharge is made
to a ditch which flows into an unnamed tributary which
in turn flows into a named river, you should provide the
name or description (if no name is available) of the ditCh,
the tributary, and the river.

'tem II

This item requires your best estimate of the date on
which your facility or new outfall will begin to discharge.

Item III-A

List all outfalls, their source (operations contributing to
the flow), and estimate an average flow from each
source, Briefly describe the planned treatment for these
wastewaters prior to discharge, Also describe the ulti
mate disposal of any solid or liquid wastes not dis
charged. You should describe the treatment in either a
narrative form or list the proper code for the treatment
Unit from a list provided in Table 20-1 .

Item III-B

An example of an acceptable line drawing appears In

Figure 20-1 to these instructions. The line drawing
should show the route taken by water In your proposed
faCility from Intake to discharge. Show all sources of
wastewater, including process and production areas.
sanitary flows, cooling water, and storm water runoff
You may group similar operations into a single unit.
labeled to correspond to the more detailed listing in Item
III-A. The water balance should show estimates of antic
ipated average flows. Show all significant losses of
water to production, atmosphere, and discharge. You
should use your best estimates.

Item III-C

Fill in every applicable column in this Item for eacn
source of intermittent or seasonal discharge. Base your
answers on your best estimate. A discharge is intermit
tent if it occurs with interruptions during the operating
hoursofthe facility. Oischargescaused by routine main
tenance shutdowns, process changes, or other similar
activities are not considered to be intermittent. A dis
charge is seasonal if it occurs only during certain parts
of the year. The reported flow rate is the highest dally
value and should be measured in gallons per day. MaxI
mum total volume means the total volume of anyone
discharge within 24 hours and is measured in units
such as gallons.

•

•
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NPDES Forms

Item IV

"Production" in this question refers to those goods
which the proposed facility will produce, not to "waste
water" production. This information is only necessary
where production-based new source performance
standards (NSPS) or effluent guidelines apply to your
facility. Your estimated production figures should be
based on a realistic projection of actual daily production
level (not design capacity) for each of the first three
operating years of the facility. This estimate must be a
long-term-average estimate (e.g.• average production
on an annual basis). If production will vary depending on
long-term shifts in operating schedule or capacity, the
applicant may report alternate production estimates and
the basis for the alternate estimates.

If known, report quantities in the units of measurement
used in the applicable NSPS or effluent guideline. For
example, if the applicable NSPS is expressed as "grams
of pollutant discharged per kilogram of unit production,"
then report maximum "Quantity Per Day" in kilograms.
If you do not know whether any NSPS or effluent guide
line applies to your facility, report quantities in any unit
of measurement known to you. If an effluent guideline
or NSPS specifies a method for estimating production,
that method must be followed.

There is no need to conduct new studies to obtain these
figures; only data already on hand are required. You are
not required to indicate how the reported information
was calculated.

Items V-A. B. and C

These items require you to estimate and report data on
the pollutants expected to be discharged from each of
your outfalls. Where there is more than one outfall, you
should submit a separate Item V for each outfall. For Part
C only a list is required. Sampling and analysis are not
required at this time. If, however, data from such ana
lyses are available. then those data should be reported.
Each part of this item addresses a different set of pollu
tants or parameters and must be completed in accor
dance with the specific instructions for that part. The
follOWing are the general and specific instructions for
Items V-A through V-C.

Item V - General Instructions

Each part of this item requires you to provide an esti
mated maximum daily and average daily value for each
pollutant or parameter listed (see Table 20-2), according
to the specific instructions below. The source of the data
is also required.

For Parts A through C. base your determination of
whether a pollutant will be present in your discharge on
your knowledge of the proposed facility's raw materials,

EPA Form 3510·20 (9·86)
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maintenance chemicals. intermediate and final prod
ucts, byproducts, and any analyses of your effluent or of
any similar effluent. You may also provide the determi·
nation and the estimates based on available in-house or
contractor's engineering reports or any other studies
performed on the proposed facility (see Item VI of the
form). If you expect a pollutant to be present solely as a
result of its presence in your intake water, please state
this information on the form.

Please note that no later than 2 years after you begin
discharging from the proposed facility, you must com
plete and submit Items V and VI of NPOES application
Form 2C (followup data).

Reporting Intake Data. You are not required to report
pollutants or parameters present in intake water unless
you wish to demonstrate your eligibilty for a "net" effl u
ent limitation for these pollutants or parameters, that IS.

an effluent limitation adjusted to provide allowance for
the pollutants or parameters present in your intake
water. If you wish to obtain credits for pollutants or
parameters present in your intake water, please insert a
separate sheet. with a short statement of why you
believe you are eligible (see §122.45 (g)). under Item VII
(Other Information). You Will then be contacted by the
permitting authority for further instructions.

All estimated pollutant or parameter levels must be
reported as concentration and as total mass, except for
discharge flow, temperature, and pH. Total mass is the
total weight of pollutants or parameters discharged over
a day.

Use the follOWing abbreviations for units:

Concentration Mass
ppm parts per million Ibs pounds
mg/1 milligrams per liter ton tons (English tons)
ppb parts per billion mg milligrams
Ug/1 micrograms per liter g grams
kg kilograms T Tonnes (metric tonSI

Source

In prOViding the estimates, use the codes in the following table
to indicate the source of such information in column 4 of Parts
V-Aand-B.

Code

Engineenng study 1
Actual data from pilot plants 1
Estimates from other engineenng studies 2
Data from other similar plants 3
Best professional estimates 4
Others speCify on the form

Item V-A

Estimates of data on pollutants orparameters In Group A must
be reported by all applicants for all outfalls, including outfalls

Stormwater Permit Manual June 1991
Appendix 2
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containing only noncontact cooling water or nonprocess
wastewater.

To request a waiver from reporting any of these poilu·
tants or parameters, the applicant must submit to the
permitting authority a written request specifying which
pollutants or parameters should be waived and the rea
sons for requesting such a waiver. This request should
be submitted to the permitting authority before or with
the permit application. The permitting authority may
waive the requirements for information about these pol
lutants or parameters if he or she determines that less
stringent reporting requirements are adequate to sup·
port issuance of the permit. No extensive documenta
tion will normally be needed, but the applicant should
contact the permitting authority if she or he wishes to
receive instructions on what his or her particular
request should contain.

Item V-S

Estimates of data on pollutants in Group B must be
reported by all applicants for all outfalls, including out
falls containing only noncontact cooling water or non
process wastewater. You are merely required to report
estimates for those pollutants which you know or have
reason to believe Will be discharged or which are limited
directly by an effluent limitatlonS.guideline (or NSPS) or
indirectly throughpromulgated limitations on an rndica
tor pollutant. The priority pollutants in Group Bare
divided rnto the followrng three sections:

1) Metal toxic pollutants. total cyanide, and total
phenols

2) 2.3,7,8·Tetrachlorodibenzo-P-Dioxin (TCDD) (CAS
# 1764·016)

3) Organic Toxic Pollutants (Gas Chromatography/
Mass Spectrometry Fractions)
a) Volatile compounds
b) Acid compounds
c) Base/neutral compounds
d) Pesticides

For pollutants listed in Sections 1 and 3, you must report
estimates as rnstructed above.

For Section 2. you are required to report that TCDD may
be discharged if you will use or manufacture one of the
follOWing compounds. or if you know or have reason to

.believe that TCDD is or may be present in an effluent:

A. 2A,S-trichlorophenoxy acetic acid (2A.S-T) (CAS #
93-765);

B. 2-(2.4,5-trichlorophenoxy) propanoic aCid (Silvex.
204. STP) (CAS # 93-72-1);

C. 2-(2A,5-trichlorophenoxYJ ethyl 2,2
dichloropropionate tErbonl tCAS # 136-25-4};

D. O,O-dimethyl 0-(2.4.5-trichlorophenyl} pnosphoro
thloate (Ronnel) (CAS # 299-84-3);

EPA Form 3510·20 (9·86)
1-3

NPDES Forms

E. 2.4.S-trichlorophenol (TCP)(CAS # 95-95-4); or
F. Hexachlorophene (HCP) (CAS # 70-30-4).

Small Business Exemption

If you are a "small business:' you are exempt from the
report109 requirement for Item V-B (section 3). You may
Qualify as a "small business" if you fit one of the fol
low-ing definitions:

1) Your expected gross sales will total less than
$100,000 per year for the next three years. or

2) in the case of coal mines, your average productIOn
will be less than 100.000 tons of coal per year.

If you are a "small business," you may submit projected
sales or production figures to Qualify for this exemption.
The sales or production figures you submit must be for
the facility which is the source of the discharge. The data
should not be limited only to production or sales for the
process or processes which contribute to the discharge.
unless those are the only processes at your facility. For
sales data. where intracorporate transfers of goods and
services are involved, the transfer price per unit should
approximate market prices for those goods and services
as closely as possible. If necessary, you may index your
sales figures to the second Quarter of 1980 to demon
strate your eligibility for a small business exemption.
This may be done by using the gross national product
price deflator (second Quarter of 1980 = , 00), an index
available in "National Income and Product Accounts of
the United States" (Department of Commerce. Bureau
of Economic Analysis).

The small business exemption applies to the GC/MS
fractions (Section 3) of Item V-B only. Even if you are
eligible for a small business exemption. you are still
required to provide information on metals, cyanide. total
phenols. and dioxrn 10 Item V-B, as well as all of Items
V-A al'ld C.

Item V-C

List any pollutants in Table 20-3 that you believe will be
present in any outfalls and briefly explarn why you
believe they will be present. No estimate of the pollu
tant's Quantity IS required, unless you already have
Quantitative data.

Note: The discharge of pollutants listed in Table 20-4
may subject you to the additional requirements of sec
tion 311 of the CWA (Oil and Hazardous Substance
Liability). These requirements are not administered
through the NPDES program. However. if you wish an
exemption under 40 CFR 117.12(aX2) from these reqUire
ments. attach additional sheets of paper to this form
prOViding the following information:

A. The substance and the amount of each substance
which may be discharged;

•

•

•
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B. The origin and source of the discharge of the
substan-::e;

C. The treatment which is to be provided for the dis
charge by:

1. An onsite treatment system separate from any
treatment system which will treat your normal
discharge.

2. A treatment system designed to treat your nor·
mal discharge and which is additionally capable
of treating the amount of the substance identi
fied under paragraph 1 above, or

3. Any combmatlon of the above.

An exemption from the section 311 reporting"require
ments pursuant to 40 CFA Part 117 for pollutants on
Table 20 does not exempt you from the section 402
reporting requirements pursuant to 40 CFR Part 122
(Item V-C) for pollutants listed on Table 20-3.

For further information on exclusions from Section 311.
see 40 CFA Section 117.12(a)(2) and (c), or contact your
EPA Regional office (Table 1 in the Form 1 instructions).

Item VI-A

If an engineering study was conducted, check the box
labeled "report available." If no study was done, check
the box labeled "no report."

Item VI·B

Report the name and location of any existing plant(s)
which (to the best of your knowledge) resembles your
planned operation with respect to items produced, pro
duction process. wastewater constituents, or waste
water treatment. No studies need be conducted to
respond to thiS Item. Only data which are already availa
ble need be submitted.

This information will be used to inform the permit writer
of appropriate treatment methods and their associated
permit conditions and limits.

Item VII
A space is prOVided for additional information which you
believe would be useful in setting permit limits. such as
additional sampling. Any response is optional.

Item VIII
The Clean Water Act provides for severe penalties for
submitting false information on this application form.

Section 309(c)(2) of the Clean Water Act prOVIdes that
"Any person who knowingly makes any false statement,
representation. or certification in any application, ...
shall upon conviction, be punished by a fine of no more
than $10,000 or by imprisonment for not more than six
months. or both."

EPA Form 3510·20 (9·86)
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40 CFA Part 122.22 Requires the Certification To Be
Signed as Follows:

A. For a corporation: by a responsible corporate officer.

A responsible corporate officer means (i) a presi
dent, secretary, treasurer, or vice-president of the
corporation in charge of a principal business func·
tion, or any other person who performs similar pol·
icy or decision-making functions for the corporation.
or (ii) the manager of one or more manufacturing.
production or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25,000.000 (in second
quarter 1980 dollars), if authority to sign documents
has been assigned or delegated to the manager in
accordance with corporate procedures.

B. For a partnership or sole proprietorship: by a general
partner or the proprietor. respectively; or

C. For a municipality. State. Federal, or other public
agency: by either a principal executive officer or
ranking elected official. For purposes of this section.
a principal executive officer of a Federal agency
includes (i) the chief executive officer of the agency.
or (ii) a senior executive officer having responsibility
for the overall operations of a principal geographic
unit of the agency (e.g., Regional Administrators oi
EPA).

Stormwater Permit Manual June 1991
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PHYSICAL TREATMENT PROCESSES

Appendix 2

1-A Ammonia Stripping
1-B Dialysis
1-C Diatomaceous Earth Filtration
1-0 Distillation
1-E Electrodialysis
1-F Evaporation
1-G Flocculation
1-H Flotation
1-1 Foam Fractionation
, -J Freezing
, -K Gas-Phase Separation
, -L Grinding (Comminutors)

1-M Grit Removal
1-N Microstraining
1-0 Mixing
, -P Moving Bed Filters
1-0 Multimedia Filtration
, -R Rapid Sand Filtration
1-S Reverse Osmosis (Hyperfiltration)
, - T Screening
, -U Sedimentation (Settling)
1-V Slow Sand Filtration
, -W Solvent Extraction
1-X Sorption

CHEMICAL TREATMENT PROCESSES

2-A Carbon Adsorption
2-B Chemical Oxidation
2-C Chemical Precipitation
2-D Coagulation
2-E DechlOrination
2-F Disinfection (Chlorine)

2-G Disinfection (Ozone)
2-H Disinfection (Other)
2-1 Electrochemical Treatment
2-J Ion Exchange
2-K Neutralization
2-L Reduction

BIOLOGICAL TREATMENT PROCESSES

OTHER PROCESSES•
3-A Activated Sludge
3-B Aerated Lagoons
3-C Anaerobic Treatment
3-D Nitrification-Denitrification

4-A Discharge to Surface Water
4-B Ocean Discnarge Through Outfall

3-E Preaeration
3-F Spray Irrigation/Land Application
3-G Stabilization Ponds
3-H Trickling Filtration

4-C Reuse/ Recycle of Treated Effluent
4-0 Underground Injection

SLUDGE TREATMENT AND DISPOSAL PROCESSES

•

5-A Aerobic Digestion
5-B Anaerobic Digestion
5-C Belt Filtration
5-0 Centrifugation
5-E Chemical Conditioning
5-F Chlorine Treatment
5-G Composting
5-H Drying Beds
5-1 Elutriatlon
5-J Flotation Thickening
5-K Freezing
5-L GravItY Thickening

EPA Form 3510·20 (9·861

Stormwater Permit Manual

5-M Heat Drying
5-N Heat Treatment
5-0 Incineration
5-P Land Application
5-0 Landfill
5-R Pressure Filtration
5-S PyrolysIs
5-T Sludge Lagoons
5-U Vacuum Filtration
5-V Vibration
5-W Wet Oxidation

Table 20-1

June 1991

Appendix 2
Page 57



Appendix 2

GROUP A

NPDES Forms

•Biochemical Oxygen Demand (BOD)
.Chemical Oxygen Demand (COD)
Total Organic Carbon (TOC)
Total Suspended Solids (TSS)
Flow

Bromide
Total Residual Chlorine
Color
Fecal Coliform
Fluoride
Nitrate-Nitrite (as N)

.Oil and Grease
Phosphorus (as P) Total
Radioactivity

(1) Alpha. Total
(2) Beta. Total
(3) Radium. Total
(4) Radium 226. Total

Section 1

Antimony. Total
Beryllium. Total
ChromIum. Total
Lead, Total
Nickel. Total
Silver, Total
Zinc, Total
Phenols, Total

Section 2

2,3,7,8,Tetrachlorodibenzo·P·Oioxin

Ammonia (as N)
Temperature (winter)
Temperature (summer)
pH

GROUP B

Sulfate (as SO.)
Sulfide (as S)
Sulfite (as S03)
Surfactants
Aluminum. Total
Barium, Total
Boron. Total
Cobalt, Total
Iron, Total
Magnesium, Total
Molybdenum, Total
Manganese, Total
Tin, Total
Titanium. Total

Arsenic, Total
Cadmium, Total
Copper. Total
Mercury. Total
Selenium, Total
Thallium, Total
Cyanide. Total •

Section 3

GC/MS FRACTION* - VOLATILE COMPOUNDS

Acrolein
Benzene
Carbon Tetrachloride
Chlorodibramomethane
2-Chloroethylvinyl Ether
Oichlorobomomethane
l,2·0ichloroethane
l,2·0ichloropropane
Ethylbenzene
Methyl Chloride
1.1,2.2·Tetrachloroethane
Toluene
1,1.1-TriChloroethane
Trichloroethylene

EPA Form 3510·20 (9·8111

Vinyl Chloride
AcrylonJtirle
Bromoform
Chlorobenzene
Chloroethane
Chloroform
1.1·0ichloroethane
1,1-0ichloroethane
l,3·0ichloropropylene
Methyl Bromide
Methylene chloroethane
Tetrachloroethylene
l,2-Trans·Oichloroethylene
1.1,2-Trichloroethane

Table 20·2
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GS/MS FRACTION - ACID COMPOUNDS

Appendix 2

2-Chlorophenol
2.4-Dimethylphenol
2.4-Dinitro-phenol
4-Nitropnenol
Pentachloropnenol
2.4,6-Trichlorophenol

2.4-Dichlorophenol
4,6-Dinitro-O-Cresol
2-Nitrophenol
P-Chloro-M-Cresol
Phenol

GC/MS FRACTION - BASE/NEUTRAL COMPOUNDS

GC/MS FRACTION - PESTICIDES•

•

Acenaphthene
Anthracene
Benzo (a) Anthracene
3,5-Benzofluoranthene
Benzo (k) Fluoranthene
Bis (2-Chloroethyl) Ether Bis
Bis (2-Ethylhexyl) Phthalate
Butyl Benzyl Phthalate
4-Chlorophenyl Phenyl Ether
Dibenzo (a, h) Anthracene
l,3-Dichlorobenzene
3,3-Dichlorobenzidine
Dimethyl Phthalate
2.4-Dinltrotoluene
Di-N-Cctyl Phthalate
Fluoramhene
Hexachlorobenzene
Hexachlorocyclopentadiene
Indeno 11,2,3-cd) Pyrene
Naphthalene
N-Nitro-sodimethylamlne
N-Nitro-sodiphenylamlne
Pyrene

Aldrin
Alpha-SHC
Beta-BHC
4.4' DDT
4.4'-000
Alpha-Endosulfan
Endosuifan Sulfate
Endrin Aldehyde
Heptachlor Epoxlde
PCB-1254
PCB-1232
PCB-1260
Toxaphene

"fractions defined in 40 CFR Part 136

EPA Form 3510-20 (9·861
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Acenaphtylene
Benzidine
Benzo (a) Pyrene
Benzo (ghi) Perylene
Bis (2 Chloroethoxy) Methane
(2-Chloroisopropyl) Ether
4-Bromophenyl Phenyl Ether
2-Chloronaphthalene
Chrysene
l,2-Dichlorobenzene
l.4-Dichlorobenzene
Diethyl Phthalate
Di-N·Butyl Phthalate
2,6-Dinitrotoluene
1,2, Diphenylhydrazine (as Azobenzen)
Fluorene
Hexachlorobutadiene
Hexachloroethane
Isophorone
Nitrobenzene
N·Nitrosodi-N-Propylamine
Phenanthrene
1,2.4·Trichlorobenzene

Gamma-BHC
Delta·BHC
Chlordane
4,4' DOE
Dieldrin
Beta-Endosulfan
Endrin
Heptachlor
PCB-1242
PCB-1221
PCB·1248
PCB-l016

Table 20-2
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TOXIC POLLUTANTS AND HAZARDOUS SUBSTANCES
REQUIRED TO BE IDENTIFIED BY APPLICANTS IF EXPECTED

TO BE PRESENT

Appendix 2

TOXIC POLLUTANT

Asbestos

HAZARDOUS SUBSTANCES

Aceltaldehyde
Allyl alcohol
Allyl chloride
Amyl acetate
Aniline
Benzonitrile
Benzyl chloride
Butyl acetate
Butylamine
Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifos
Coumpahos
Cresol
Crotonaldehyde
Cyclohexane
2,4-0 (2.4-0ichlorophinoxyacetic acid)
Oiazinon
Oicamba
Oichlobenil
Oichlone
2.2 Oichloropropionic acid
Oichlorvos
Oiethyl amine
Dimethyl amine
Ointrobenzene
Oiquat
Oisulfoton
Oiuron
Epichlorohydrln
Ethion
Ethylene diamlne
Formaldehyde
Furfural
Guthion
Isoprene
Isopropanolamlne dodecylbenzenesulfonate
Kelthane
Kepone
Malathion
Mercaptodimethur
Methoxychlor

EPA Form 31110·2D 19·8111
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HAZARDOUS SUBSTANCES

Methyl mercaptan
Methyl methacrylate
Methyl parathion
Mevinphos
Mexacarbate
Monoethyl amine
Monomethyl amine
Naled
Naphthenic acid
Nitrotoluene
Parathion
Phenolsulfonate
Phosgene
Propargite
Propylene oxide
Pyrethrins
Quinoline
Resorcinol
Strontium
Strychnir;le
2,4.5-T (2.4.5-Trichlorophenoxyacetic acid)
TOE (Tetrochlorodiphenyl ethane)
2.4.5-TP [2-(2.4.5-Trichlorophenoxy) propanic acid]
Trichlorofon
Triethanolamine dodecylbenzenesulfonate
Triethylamine
Uranium
Vanadium
Vinyl acetate
Xylene
Xylenol
Zirconium

TABLE 20-3

•

•
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HAZARDOUS SUBSTANCES

•

•

Acetaldehyde
Acetic acid
Acetic anhydride
Acetone cyanohydrin
Acetyl bromide
Acetyl chloride
Acrolein
Acrylonitrile
Adipic acid
Aldrin
Allyl alcohol
Alyll chloride
Aluminum sulfate
Ammmonia
Ammonium acetate
Ammonium benzoate
Ammonium bicarbonate
Ammonium bichromate
Ammonium bifluorlde
Ammonium bisulfite
Ammonium carbamate
Ammonium carbonate
Ammonium chloride
Ammonium chromate
Ammonium citrate
Ammonium flouroborate
Ammonium fluoride
Ammonium hydroxide
Ammonium oxalate
Ammonium silicofluoride
Ammonium sulfamate
Ammonium sulfide
Ammonium sulfite
Ammonium tartrate
Ammonium thiocyanate
Ammonium thiosulfate
Amyl acetate
Aniline
Antimony pentachloride
Antimony potassium tartrate
Antimony tribromlde
Antimony trichloride
Antimony trifluoride
Antimony trioxide
Arsenic disulfide
Arsenic trichloride
Arsenic trioxide
Arsenic trisulfide
Barium cyanide
Benzene
BenzoIc acid
Benzonitrite
Benzoyl chloride
Benzyl chloride
Beryllium chloride
Beryllium fluoride
Berylliu'm nitrate
Butylacetate
n-Butylphthalate

EPA Form 3510·20 (9·861
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Butylamine
Butyric acid
Cadmium acetate
Cadmium bromide
Cadmium chloride
CalCium arsenate
CalCium arsenite
CalCium carbide
Calcium chromate
CalCium cyanide
Calcium dodecylbenzenesulfonate
Calcium hypochlorite
Captan
Carbaryl
Carbofuran
Carbon disulfide
Carbon tetrachloride
Chlordane
Chlorine
Chlorobenzene
Chloroform
Chloropyrifos
Chlorosulfonic acid
Chromic acetate
Chromic acid
Chromic sulfate
Chromous chloride
Cobaltous bromide
Cobaltous formate
Cobaltous sulfamate
Coumaphos
Cresol
Crotonaldehyde
CUPriC acetate
CUPriC acetoarsenite
CUPriC chloride
CUPriC nitrate
Cupric oxalate
CUPriC sulfate
CUpriC sulfate ammoniated
CUPriC tartrate
Cyanogen chloride
Cyclohexane
2,4·0 acid
(2,4·Dichlorophenoxyacetic acid)

2,4·0 esters
(2,4·Dichlorophenoxyacetic aCid
esters)

DDT
Diazinon
Dicamba
Dichlobenil
Dichlone
Dichlorobenzene
Dichloropropane
Dichloropropene
Dichloropropene-Dichloropropane

mix
2.2-Dichloropropionic acid

TABLE 20-4

June 1991

Dichlorvos
Dieldrin
Diethylamine
Dimethylamine
Dinltrobenzene
Dinitrophenol
Dinltrotoluene
Diquat
Disulfoton
Diuron
Dodecylbenzesulfonic acid
Endosulfan
Endrin
Epichlorohydrin
EthlCn
Ethylbenzene
Ethylenediamine
Ethylene dibromide
Ethylene dichloride
Ethylene diaminetetracetic
acid (EOTA)

Ferric ammonium citrate
Ferric ammonium exalate
Ferric chlOride
Ferric fluoride
Ferric nitrate
Ferric sulfate
Ferrous chloride
Ferrous sulfate
Formaldehyde
Formic acid
Fumaric aCid
Furfural
Guthlon
Heptachlor
Hexachlorocyclopentadiene
HydrochlOriC acid
Hydrofluoric acid
Hydrogen cyanide
Hydrogen sulfide
Isoprene
Isopropanolamine
dodecylbenzenesulfonate

Kelthane
Kepone
Lead acetate
Lead arsenate
Lead chloride
Lead fluoborate
Lead fluorite
Lead iodide
Lead nitrate
Lead stearate
Lead sulfate
Lead sulfide
Lead thiocyanate
Lindane
Lithium chromate
Malathion
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Zinc ammonium chloride
Zinc borate
Zinc bromide
Zinc carbonate
Zinc chloride
Zinc cyanide
Zinc fluoride
Zinc formate
Zinc hydrosulfite
Zinc nitrate
Zinc phenolsulfonate
Zinc phosphide
Zinc silicofluoride
Zinc sulfate
Zirconium nitrate
Zirconium potassium fluoride
Zirconium sulfate
Zirconium tetrachloride

HAZARDOUS SUBSTANCES (Continued)
Sodium bifluoride
Sodium bisulfite
Sodium chromate
Sodium cyanide
Sodium dodecylbenzenesulfonate
Sodium fluoride
Sodium hydrosulfide
Sodium hydroxide
Sodium hypochlorite
Sodium methylate
Sodium nitrate
Sodium phospate (dibasic)
Sodiu·m phosphate (tribasic)
Sodium selenite
Strontium chromate
Strychnine
Styrene
Sulfuric acid
Sulfur monochloride
2.4.5-T acid
(2.4.5-Trichlorophenoxy
acetic acid)

2.4.5-Tamines
(2.4.5-Trichlorophenoxy
acetic acid amines)

2.4.5-Testers
(2.4.5 -Trichlorophenoxy
acetic acid esters)

2.4.5-T salts
(2.4.5-Trichlorophenoxy acetic
acid salts)

2.4.5-TP acid
(2.4.5 -Trichforophenoxy
propanoic acid)

2.4.5-TP acid esters
(2.4. 5-Trichlorophenoxy
propanoic acid esters)

TOE (Tetrachlorodiphenyl ethane)
Tetraethyl lead
Tetraethyl pyrophosphate
Thallium sulfate
Toluene
Toxaphene
Trichlorofon
Trichloroethylene
Trichlorophenol
Triethanolamine

dodecylbenzenesulfonate
Triethylamine
Trimethylamine
Uranyl acetate
Uranvl nitrate
Vanadium pentoxlde
Vanadyl sulfate
Vinyl acetate
Vinylidene chloride
Xylene
Xylenol
Zinc acetate

Maleic acid
Maleic anhydride
Mercaptodimethur
Mercuric cyanide
Mercuric nitrate
Mercuric sulfate
Mercuric thiocyanate
Mercurous nitrate
Methoxychlor
Methyl mercaptan
Methyl methacrylate

.Methyl parathion
Mevinphos
Mexacarbate
Monoethylamlne
Monomethylamlne
Naled
Naphthalene
Naphthenlc acid
Nickel ammonium sulfate
Nickel chloride
Nickel hydroxide
Nickel nitrate
Nickel sulfate
Nitric acid
Nitrobenezene.
Nitrogen dioxide
Nitrophenil
Nitrotoluene
Paraformaldehyde
Parathion
Pentachlorophenol
Phenol
Phosoene
Phosphoric aCid
Phosphorus
Phosphorus oxychloride
Phosphorus pentasulfide
Phosphorus trichloride
Polychlorinated biphenyls (PCB)
Potassium arsenate
Potassium arsenite
Potassium bichromate
Potassium cyanide
Potassium hydroXide
Potassium permanganate
Propargite
Propionic aCid
Propionic anhydride
Propylene oxide
Pyrethrins
Quinoline
Resorcinol
Selenium oXide
Silver nitrate
Sodium
Sodium arsenate
Sodium arsenite
Sodium bichromate
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IEPA 10 Number ICopy Irom 'Iem 1 01 Form 1) pmAPPttNH
OMS No. 2040.0086

Please type or print In the unshaded ar••• ontv Aaarave'e.aire' 7.'i, ."
. Form

New Sources and New Dischargers20 &EPANPDES Application for Permit to Dischar e Process Wastewater
I. Outfall Location

For each outfall. list the latrtude and longitude. and the name of the receiving water.

Outfall Number Latitude Longitude Receiving Water (name)
(lisl) Oeg Min Sec 0119 Min Sec

II. Discharge Date ,When do you expecllo begm dlschargmg?)

III. Flow•• Sources of Pollution. and Treatment Technologie.

A. For each outfall. provide a description of (1) All operations contributing wastewater to the effluent. including
process wastewater. sanitary wastewater. cooling water. and stormwater runoff; (2) The average flow contrib-
uted by each operation; and (3) The treatment received by the wastewater. Continue on additional sheets
if necessary.

Outfall 1. Operallons Contributing Flaw 2. Average Flaw 3. Treatment
Number (list) (include Units) (Description or List Codes from reb/e 2D·')

•

•

•

NPDES Forms

EPA Form 3510-20 19-86'
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•
o No (go to itllm /V)

B. Anach a Iin~ drawing showing the water flow through the facility. Indicate sources of intake water,
operations contributing wastewater to the effluent. and treatment units labeled to correspond to the more
detailed descriptions in Item III-A. Construct a water balance on the line drawing by showing average flows
between intakes. operations. treatment units. and outfalls, If a water balance cannot be determined (e.g.• for
certain mining activities). provide a pictorial description of the nature and amount of any sources ofwater and
any collection or treatment measures.

C. Except for storm runoff. leaks. or spills. will any of the discharges described in item III-A be interminent or
seasonal?

o Yes (compl.rtl thtl following tab/tI)

Outfall
Number

1. Fr uen
a. Days b. Months

Per Week Per Year
(sptlcify (SptlClfy
Btftl,agej ave,agej

a. MaXimum
Daily Flow

Rate
(in mgt/j

2. Flow
b. MaXimum
Total Volume

(sprlClfy
With unttS)

c. Duration

(in days/

•

IV. Production

If there is an applicable production-based effluent gUideline or NSPS. for each outfall list the estimated level of production (proJection of
actual production level, not deslgnl. expressed In the terms and units used in the applicable effluent gUideline or NSPS, for each of the
first 3 years of operatIon. If productIon is likely to· vary, you may also submit alternative estimates (attach a separate sheet).

Vel'
a. QuantitY

Per Dav
b. Un". of
Me.sur. C. Operateon. Product. Mlterlal. etc {spllcify}

EPA Form 3510-20 (9·861
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CONTINUED FROM THE FRONT EPA 10 Number (copy Irom Item I 01 Form 1) Outfall Number

V. Effluent Charaeteristica

A. and B: These items require you to report estimated amounts (both concentration andmass) of the poll utants to
be discharged from each ofyour outfalls. Each part of this item addresses a different set of pollutants and should
be completed in accordance with the specific instructions for that part. Data for each outfall sho~ld be on a
separate page. Attach additional sheets of paper if necessary.

General Instructions ISee table 2D·2 for Pollutants)
Eacp part of this item requests you to provide an estimated daily maximum and average for certain pollutants and
the source of information. Data for all pollutants in Group A. for all outfalls. must be submitted unless waived by
the permitting authority. For all outfalls. data for pollutants in Group B should be reported only for pollutants
which you believe will be present or are limited directly by an effluent limitations guideline or NSPS or indirectly
through limitations on an indicator pollutant.

2. Maximum 3. Average
Daily Daily

1. Pollutant Value Value 4. Source (see instructionsl
(include unitsl (include unitsl

•

•

•

NPDES Forms
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NPDES Forms

•
C. Use the space below to list any of the pollutants listed in Table 20·3 of the instructions which you know or have

reason to believe will be discharged from any outfall. For every pollutant you list. briefly describe the reasons you
believe it will be present.

1. Pol/utant 2. Reason for Discharge

•
I. En ineerin Report on Wa_ter Treetment

If there .s any technical evaluation concerning your wastewater treatment. including engineering reports or pIlot plam studies. checlt the
appropriate box below.o Report Available 0 No Report

B. Provide the name and location of any existing plant(s) which. to the best of your knowledge. resembles this
production facility with respect to production processes. wastewater constituents. or wastewater treatments.

Name Location

EPA Form 3510·20 (9·861
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PA 10 Number (copy from ICllm onll of form' I

II. Other Information ,OotlonafJ

Use the space below to expand upon any of the above questions or to bring to the attention of the reviewer any
other information you feel should be considered in establishing permit limitations for the proposed facility.
Attach additional sheets if necessary.

NPDES Forms

•

•

III. Cenificat,on

I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel 'properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system. or
those persons directly responsible/or gathering the information. the information submitted is. to the best of my
knowledge andbelief. true. accurate. andcomplete. I am aware that there are significantpenalties for submitting
false information. including the possibility of fine and imprisonment for knowing violations.

•
. Name and Offic,al Tille (CYPII or ormrl

EPA Form 3510·20 (9·86)

[The next page is Appendix 2, Page 71.)

!B. Phone No.

iO. Date SIgned

I
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Appendix 2(d) Form 2E-Facilities Which Do Not Discharge Process
Wastewater*

Appendix 2

United States
Environmental Protection
Agency

Permits Division

Office of Water
Enforcement and Permits
Washington, DC 20460

EPA Form 3510-2E
September 1986

&EPA

•

•

Application Form 2E

Facilities Which Do Not
Discharge Process
Wastewater

* Editor's Note: This form has been reduced and is included as a sample only.
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Form 2E Instructions

NPDES Forms

•

•

pounds
tons (English tons)
milligrams
grams
Tonnes (metric tons)

Mass
Ibs
ton

(except as instructed below). If an item does not apply to
you, enter "NA" (for "not applicable") to show that you
considered the Question.

Followup Requirements for New Dischargers and
New Sources

Please note that no later than 2 years after commence
ment of discharge from the proposed facility, you must
complete and submit Item IV of this form (NPDES Form
2E). At that time you must test and report actual rather
than estimated data for the pollutants or parameters in
Item IV, unless waived by the permitting authority.

Definitions

Significant terms used in these instructions and in the
form are defined in the Glossary found in the General
Instructions accompanying Form 1.

Item I

Under Part A, list an outfall number. Under Part B, list
the latitude and longitude to the nearest 15 seconds for
this outfall. Under Part C, list the name of the outfall's
receiving water. When there is more than one outfall,
you must submit a separate Form 2E (Items I, III, and IV
only) for each outfall.

Item II (New Dischargers Only)

This item requires your best estimate of the date on
which your facility will begin to discharge.

Item III

In Part A, indicate the general type(s) of wastes to be
discharged by placing an "x" in the appropriate box(es).
If "other nonprocess wastewater" is marked, it should
be identified. If cooling water additives are to be used,
they must be listed by name under Part B.

In addition, the composition of the cooling water addi
tives should be listed ifthis information is available. The
composition of cooling water additives may be found on
product labels or from manufacturer's data sheets.

Item IV - Reporting

All pollutant levels must be re~orted as concentration
and as total mass (except for discharge flow, pH, and
temperature). Total mass is the total weight of pollutants
discharged over a day. Use the following abbreviations
for units:

Concentration
ppm parts per million
mgll milligrams per liter
ppb parts per billion mg
Ug/l micrograms per liter g
kg kilograms T

A. Existing Sources

You are required to provide at least one analysis for each
pollutant or parameter listed by filling in the requested infor-

Who Must File Form 2E

EPA Form 3510-2E must be completed in conjunction
with EPA Form 3510-1 (Form 1). This short form may be
used only by operators of facilities which discharge only
nonprocess wastewater (process wastewater is water
that comes into direct contact with or results from the
production or use of any raw material, intermediate
product, finished product, byproduct, waste product, or
wastewater) which is not regulated by effluent limita
tions guidelines or new source performance standards.
The form is intended primarily for use by dischargers
(new or existing) of sanitary wastes and noncontact
cooling water. It may not be used for discharges of
stormwater runoff or by educational, medical, or com
mercial chemical laboratories or by publicly owned
treatment works (POTW's).

Where to File Applications

The application forms should be sent to the EPA
Regional Office which covers the State in which the
facility is located. Form 2E (the short form) must be used
only when applying for permits in States where the
NPDES permits program is administered by EPA. For
facilities located in States which are approved to admin
ister the NPDES permits program, the State environ
mental agency should be contacted for proper permit
application forms and instructions. Information on whe
ther a particular program is administered by EPAor by a
State agency can be obtained from your EPA Regional
Office. Form 1, Table 1 of the "General Instructions"
lists the addresses of EPA Regional Offices and the
States within the jurisdiction of each Office.

Public Availability of Submitted Information

You may not claim as confidential any information
required by this form or Form 1, whether the information
is reported on the forms or in an attachment. Section
402(j) of the CWA requires that all permit applications
shall be available to the public. This information will
therefore be made available to the public upon request.

You may claim as confidential any information you sub
mit to EPA which goes beyond that required by this form
or Form 1. However, confidentiality claims for effluent
data must be denied. If you do not assert a claim of
confidentiality at the time of submitting the information,
EPA may make the information public without further
notice. Claims of confidentiality will be handled in
accordance with EPA's business confidentiality regula
tions in 40 CFR Part 2.

Completeness

Your application will not be considered complete unless
you answer every question on this form and Form 1

1-1
EPA Form 3510-2E (9-86)
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NPDES Forms

mation under the applicable column. Data reported
must be representative of the facility's current operation
(average daily value over the previous 365 days should
be reported). Most facilities routinely monitor these pol
lutants or parameters as part of existing permit require
ments.

The pollutants or parameters listed are: average flow,
biochemical oxygen demand (BOD), total suspended sol
ids (TSS), fecal coliform (if believed present or if sanitary
waste is discharged), pH, total residual chlorine (if chlo
rine is used), temperature (winter and summer), oil and
grease, chemical oxygen demand (COD), total organic
carbon (TOC) (COO and TOC are only required if noncon
tact cooling water is discharged), and ammonia (as N).
The analysis of these pollutants or parameters must be
done in accordance with procedures promulgated in 40
CFR Part 136. Grab samples must be used for pH,
temperature, residual chlorine, oil and grease, and fecal
coliform. For all other pollutants, 24-hour composite
samples must be used. Any further questions on sam
pling or analysis should be directed to your EPA or State
permitting authority. The authority may request that you
do additional testing, if appropriate, on a case-by-case
basis under Section 308 of the Clean Water Act (CWA).

If you expect a pollutant to be present solely as a result of
its presence in your intake water, state this information
on Item VII of the form.

B. New Dischargers

You are required to provide an estimated maximum daily
and average daily value for each pollutant or parameter
(exceptions noted on the form). Please note that fol
lowup testing and reporting are required no later than 2
years after the facility starts to discharge. Sampling and
analysis are not required at this time. If, how
ever, data from such analyses are available, then such
data should be reported. The source of the estimates is
also required. Base your determination of whether a
pollutant will be present in your discharge on your
knowledge ofthe proposed facility's use of maintenance
chemicals, and any analyses of your effluent or of any
similar effluent. You may also provide the estimates
based on available inhouse or contractor's engineering
reports or any other studies performed on the proposed
facility. If you expect a pollutant or parameter to be
present solely as a result of its presence in your intake
water, state this information on Item VII of the form.

In providing the estimates, use the codes in the follow
ing table to indicate the source of such information.

Engineering study Code
Actual data from pilot plants 1
Estimates from other engineering studies 2
Data from other similar plants 3
Best professional estimates .4
Others specify on the form

EPA Form 3510-2E (9-86)

1-2

Appendix 2

C. Testing Waivers

To request a waiver from reporting any of these pollu
tants or parameters, the applicant (whether a new or
existing discharger) must submit to the permitting
authority a written request specifying which pollutants
or parameters should be waived and the reasons for
requesting a waiver. This request should be submitted
to the permitting authority before or with the permit
application. The permitting authority may waive the
requirements for information about any pollutant or
parameter if he determines that less stringent reporting
requirements are adequate to support issuance of the
permit. No extensive documentation of the request will
normally be needed, but the applicant should contact
the permitting authority if he or she wishes to receive
instructions on what his or her particular request should
contain.

Item V

Describe the average frequency of flow and duration of
any intermittent or seasonal discharge (except for storm
water runoff, leaks, or spills). The frequency of flow
means the number of days or months per year there is
intermittent discharge. Duration means the number of
days or hours per discharge. For new dischargers, base
your answers on your best estimate.

Item VI

Describe briefly any treatment system(s) used (or to be
used for new dischargers), indicating whether the
treatment system is physical, chemical, biological, sludge
and disposal, or other. Also give the particular type(s) of
process(es) used (or to be used). For example, if a physi
cal treatment,system is used (or will be used), specify the
processes applied, such as grit removal, ammonia strip
ping, dialysis, etc.

Item VII

This item is intended for you to provide any additional
information (such as sampling results) that you feel
should be considered by the reviewer in establishing
permit limitations. Any response here is optional. If you
wish to demonstrate your eligibility for a "net" effluent
limitation, i.e., an effluent limitation adjusted to provide
credit for the pollutant(s) present in your intake water,
please add a short statement of why you believe you are
eligible (see §122.45(g)). You will then be contacted by
the permitting authority for further instructions.

Item VIII

The Clean Water Act provides severe penalties for sub
mitting false information on this application form. Sec
tion 309(c)(2) of the Clean Water Act provides that "Any
person who knowingly makes any false statement,

Stormwater Permit Manual June 1991
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representation, or certification in any application, ...
shall upon conviction, be punished by a fine of no more
than $10,000 or by imprisonment for not more than six
months or both."

40 CFR Part 122.22 requires the certification to be
signed as follows:

a. For a corporation: by a responsible corporate pfficer.
A responsible corporate officer means (i) a presi
dent, secretary, treasurer, or vice-president of the
corporation in charge of of a principal business func
tion, or any other person who performs similar pol
icy or decisionmaking functions for the corporation,
or (ii) the manager of one or more manufacturing,
production, or operating facilities employing more
than 250 persons or having gross annual sales or
expenditures exceeding $25,000,000 (in second
quarter 1980 dollars), if authority to sign documents
has been assigned or delegated to the manager in
accordance with corporate procedures.

b. For a partnership or sole proprietorship: by a general
partner or the proprietor, respectively; or

c. Fora municipality, State, Federal, or other public
agency: by either a principal executive officer or
ranking elected official. For purposes of this section,
a principal executive officer of a Federal agency
includes (i) the chief executive officer of the agency,
or (ii) a senior executive officer having responsibility
for the overall operations of a principal geographic
unit of the agency (e.g., Regional Administrators of
EPA).

1-3
EPA Form 3!;i1 0-2E (9-86)
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II. Discharge Date (If a new discharger, the date you expect to begin discharging)

III. Type of Waste

. Check the box(eS)

.Cl, ~~Jlit<lry W~l;mw
B. If any cooling water additives are used, list them here. Briefly describe their composition if this information is available.

IV. Effluent Characteristics

A. Existing SOurces
authority (see instr

8, New Dischargers - .pro
authority. Instead oithen!!

Pollutant or

BioChemical Oxygen
Demand (BOD)

Total Suspended Solids (TSS)

Feeal Coliform (if /)elieved
prt!sent or if sanitary waste ;$
<li$charged)

Total Residual Chlorine (if
chlorine is used)

Oil and Graase

Appendix 2

•

Value

Value

emperatura (Summer)

*If noncontact cooling water is discharged

EPA Form 3510-2E (9-86)
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VI.

NPDES Forms

•

•

C. Signature

EPA Form 3510-2E (9-86)

D. Date Signed

Page 2 of 2
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Appendix 2(e) Form 2F-Application for Permit to Discharge Storm Water
Associated with Industrial Activity*

Instructions· Form 2F
Application for Permit to Discharge Storm Water

Associated with Industrial Activity

* Edlto,'s Note: This form has been reduced and is included as a sample only.

Who Must File Form 2F

Form 2F must be completed by operators of facilities which discharge storm water associated lith industrial
activity or by operators of storm water discharges that EPA is evaluating for designation as a significant
contributor of pollutants to waters of the United States, or as contributing to a violation of "later quality
standard.

Operators of discharges which are composed entirely of storm water must complete Form 2F (EPA Form
3510-2F) in conjunction with Form 1 (EPA Form 3510-1).

Operators of discharges of storm water which are combined with process wastewater (process wastewater
is water that comes into direct contact with or results from the production or use of any raw material, interme
diate product, finished product, byproduct, waste product, or wastewater) must complete and submit Form
2F, Form 1, and Form 2C (EPA Form 3510-2C).

Operators of discharges of storm water which are combined with nonprocess wastewater (nonprocess
wastewater inclUdes noncontact cooling water and sanitary wastes which are not regulated by effluent gUide
lines or a new source performance standard, except discharges by educational, m.edical, or commercial
chemical laboratories) must complete Form 1, Form 2F, and Form 2E (EPA Form 3510-2E).

Operators of new sources or new discharges of storm water associated with industrial activity which will be
combined with other nonstormwater new sources or new discharges must submit Form 1, Form 2F, and
Form 20 (EPA Form 3510-20).

Where to File Applications

The application forms should be sent to the EPA Regional Office which covers the State in which the facility
is located. Form 2F must be used only when applying for permits in States where the NPOES permits
program is administered by EPA. For facilities located in States which are approved to administer the NPDES
permits program, the State environmental agency should be contacted for proper permit application forms
and instructions.

Information on whether a particular program is administered by EPA or by a State agency can be obtained
from your EPA Regional Office. Form 1, Table 1 of the "General Instructions" lists the addresses of E"'A
Regional Offices and· the States within the jurisdiction of each Office.

Completeness

Your application will not be considered complete unless you answer every question on this form and on Form
1. If an item does not apply to you, enter "NA" (for not applicable) to show that you considered the question.

Public Availability of Submitted Information

You may not claim as confidential any information required by this form or Form 1, whether the information
is reported on the forms or'in an attachment. Section 4020) of the Clean Water Act requires that all permit
applications will be available to the public. This information will be made available to the public upon request.

Any information you submit to EPA which goes beyond that required by this form, Form 1, or Form 2C you
may claim as confidential, but claims for information which are effluent data will be denied.

If you do not assert a claim of confidentiality at the time of submitting the information, EPA may make the
information public without further notice to you. Claims of confidentiality will be handled in accordance with
EPA's business confidentiality regUlations at 40 CFR Part 2.

Definitions

All significant terms used in these instructions and in the form are defined in the glossary found in the General
Instructions which accompany Form 1.

EPA 10 Number

Fill in your EPA Identification Number at the top of each odd-numbered page of Form 2F. You may copy this
number directly from item I of Form 1.

•

•

•
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Item I

You may use the map you provided for item XI of Form 1 to determine the latitude and longitude of each of
your outfalls and the name of the receiving water.

Item II-A

If you check "yes" to this question, complete all parts of the chart, or attach a copy of any previous submission
you have made to EPA containing the same information.

Item 11-8

You are not required to submit a description of future pollution control projects if you do not wish to or if none
is planned.

Item III

Attach a site map shOWing topography (or indicating the outline of drainage areas served by the outfall(s)
covered in the application if a topographic map is unavailable) depicting the facility including:

each of its drainage and discharge structures;

the drainage area of each storm water outfall;

paved areas and building within the drainage area of each storm water outfall, each known past or
present areas used for outdoor storage or disposal of significant materials, each existing structural con
trol measure to reduce pollutants in storm water runoff, materials loading and access areas, areas where
pesticides, herbicides, soil conditioners and fertilizers are applied;

each of its hazardous waste treatment, storage or disposal facilities (including each area not required to
have a RCRA permit which is used for accumulating hazardous waste for less than 90 days under 40 CFR
262.34);

each well where fluids from the facility are injected underground; and

springs, and other surface water bodies which receive storm water discharges from the facility;

Item IV-A

For each outfall, provide an estimate of the area drained by the outfall which is covered by impervious
surfaces. For the purpose of this application, impervious surfaces are surfaces where storm water runs off at
rates that are significantly higher than background rates (e.g., predevelopment levels) and include paved
areas, building roofs, parking lots, and roadways. Include an estimate of the total area (including all impervi
ous and pervious areas) drained by each outfail. The site map required under item III can be used to estimate
the total area drained by each outfall.

Item IV-8

Provide a narrative description of significant materials that are currently or in the past three years have been
treated, stored, or disposed in a manner to allow exposure to storm water; method of treatment, storage or
disposal of these materials; past and present materials management practices employed, in the last three
years, to minimize contact by these materials with storm water runoff; materials loading and access areas;
and the location, manner, and frequency in which pesticides, herbicides, soil conditioners, and fertilizers are
applied. Significant materials should be identified by chemical name, form (e.g., powder, liquid, etc.), and
type of container or treatment unit. Indicate any materials treated, stored, or disposed of together. "Signifi
cant materials" includes, but is not limited to: raw materials; fuels; materials such as solvents, detergents, and
plastic pellets; finished materials such as metallic products; raw materials used in food processing or produc
tion; hazardous substances designated under Section 101 (14) of CERCLA; any chemical the facility is re
quired to report pursuant to Section 313 of Title III of SARA; fertilizers; pesticides; and waste products such
as ashes, slag and sludge that have the potential to be released with storm water discharges.

Item IV-C

For each outfall, structural controls include structures which enclose material handling or storage areas,
coverlng materials, berms, dikes, or diversion ditches around manufacturing, production, storage or treat
ment units, retention ponds, etc. Nonstructural controls include practices such as spill prevention plans,
employee training, visual inspections, preventive maintenance, and housekeeping measures that are used to
prevent or minimize the potential for releases of pollutants.

Appendix 2
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Item V

Provide a certification that all outfalls that should contain storm water discharges associated with industrial
activity have been tested or evaluated for the presence of non-storm water discharges which are not covered
by an NPDES permit. Tests for such non-storm water discharges may include smoke tests, f1uorometric dye
tests, analysis of accurate schematics, as well as other appropriate tests. Part B must include a description
of the method used, the date of any testing, and the onsite drainage points that were directly observed during
a test. All non-storm water discharges must be identified in a Form 2C or Form 2E which must accompany
this application (see beginning of instructions under section titled "Who Must File Form 2F" for a description
of when Form 2C and Form 2E must be submitted).

(tern VI

Provide a description of existing information regarding the history of significant leaks or spills of toxic or
hazardous pollutants at the facility in the last three years.

Item VII-A, 8, and C

These items require you to collect and report data on the pollutants discharged for each of your outfalls. Each
part of this item addresses a different set of pollutants and must be completed in accordance with the specific
instructions for that part. The following general instructions apply to the entire item.

General Instructions

Part A requires you to report at least one analysis for each pollutant listed. Parts Band C require you to report
analytical data in two ways. For some pollutants addressed in Parts Band C, if you know or have reason to
know that the pollutant is present in your discharge, you may be required to list the pollutant and test (sample
and analyze) and report the levels of the pollutants in your discharge. For all other pollutants addressed in
Parts Band C, you must list the pollutant if you know or have reason to know that the pollutant is present in
the discharge, and either report quantitative data for the pollutant or briefly describe the reasons the pollutant
is expected to be discharged. (See specific instructions on the form and below for Parts A through C.) Base
your determination that a pollutant is present in or absent from your discharge on your knowledge of your
raw materials, material management practices, maintenance chemicals, history of spills and releases, inter
mediate and final products and byproducts, and any previous analyses known to you of your effluent or
similar effluent.

A. Sampling: The collection of the samples for the reported analyses should be supervised by a person
experienced in performing sampling of industrial wastewater or storm water discharges. You may con
tact EPA or your $tate permitting authority for detailed guidance on sampling techniques and for answers
to specific questions. Any specific requirements contained in the applicable analytical methods should
be followed for sample containers, sample preservation, holding times, the collection of duplicate sam
ples, etc. The time when you sample should be representative, to the extent feasible, of your treatment
system operating properly with no system upsets. Samples should be collected from the center of the
flow channel, where turbulence is at a maximum, at a site specified in your present permit, or at any site
adequate for the collection of a representative sample.

For pH, temperature, cyanide, total phenols, residual chlorine, oil and grease, and fecal coliform, grab
samples taken during th'e first 30 minutes (or as soon thereafter as practicable) of the discharge must be
used (you are not required to analyze a flow-weighted composite for these parameters). For all other
pollutants both a grab sample collected during the first 30 minutes (or as soon thereafter as practicable)
of the discharge and a flow-weighted composite sample must be analyzed. However, a minimum of one
grab sample may be taken for effluents from holding ponds or other impoundments with a retention
period of greater than 24 hours.

All samples shall be collected from the discharge resulting from a storm event that is greater than 0,1
inches and at least 72 hours from the previously measurable (greater than 0.1 inch rainfall) storm event.
Where feasible, the variance in the duration of the event and the total rainfall of the event should not
exceed 50 percent from the average or median rainfall event in that area.

A grab sample shall be taken during the first thirty minutes of the discharge (or as soon thereafter as
practicable), and a flow-weighted composite shall be taken for the entire event or for the first three hours
of the event.

Grab and composite samples are defined as follows:

•

•

•
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Grab sample: An individual sample of at least 100 milliliters collected during the first thirty minutes
(or as soon thereafter as practicable) of the discharge. This sample is to be analyzed separately from
the composite sample.

Flow-Weighted Composite sample: A flow-weighted composite sample may be taken with a con
tinuous sampler that proportions the amount of sample collected with the flow rate or as a combina·
tion of a minimum of three sample aliquots taken in each hour of discharge for the entire event or for
the first three hours of the event, with each aliquot being at least 100 milliliters and collected with a
minimum period of fifteen minutes between aliquot collections. The composite must be flow propor·
tional; either the time interval between each aliquot or the volume of each aliquot must be propor
tional to either the stream flow at the time of sampling or the total stream flow since the collection of
the previous aliquot. Aliquots may be collected manually or automatically. Where GC/MS Volatile
Organic Analysis (VOA) is required, aliquots must be combined in the laboratory immediately before
analysis. Only one analysis for the composite sample is required.

Data from samples taken in the past may be used, prOVided that:

All data requirements are met;

Sampling was done no more than three years before submission; and

All data are representative of the present discharge.

Among the factors which would cause the data to be unrepresentative are significant changes in produc·
tion level, changes in raw materials, processes, or final products, and changes in storm water treatment.
When the Agency promUlgates new analytical methods in 40 CFR Part 136, ~PA will provide informatien
as to when you should use the new methods to generate data on your discharges. Of course, the
Director may request additional information, including current quantitative data. if they determine it to be
necessary to assess your discharges. The Director may allow or establish appropriate site·specific sam·
piing procedures or requirements, including sampling locations, the season in which the sampling takes
place, the minimum duration between the previous measurable storm event and the storm event sam
pled, the minimum or maximum level of precipitation required for an appropriate storm event, the form
of precipitation sampled (snow melt or rainfall), protocols for collecting samples under 40 CFR Part 136,
and additional time for submitting data on a case-by-case basis.

B. Reporting: All levels must be reported as concentration and as total mass. You may report some or all
of the required data by attaching separate sheets of paper instead offilling out pages VII-1 and VII·2 if the
separate sheets contain all the required information in a format which is consistent with pages VII·1 and
VII-2 in spacing and in identification of pollutants and columns. Use the follOWing abbreviations in the
columns headed "Units."

Appendix 2

Concentration Mass

ppm parts per million Ibs pounds

mg/1 milligrams per liter ton tons (English tons)

ppb parts per billion mg milligrams

ug/1 micrograms per liter g grams

kg kilograms T tonnes (metric tons)

NPDES Forms

•

•

All reporting of values for metals must be in terms of "total recoverable metal," unless:

(1) An applicable. promUlgated effluent limitation or standard specifies the limitation for the metal in
dissolved, valent, or total form; or

(2) All approved analytical methods for the metal inherently measure only its dissolved form (e,g"
hexavalent chromium); or

(3) The permitting authority has determined that in establishing case-by·case limitations it is neces
sary to express the limitations on the metal in dissolved, valent, or total form to carry out the provi.
sions of the CWA. If you measure only one grab sample and one flow-weighted composite sample
for a given outfall, complete only the "Maximum Values" columns and insert "1" into the "Number of
Storm Events Sampled" column. The permitting authority may require you to conduct additional
analyses to further characterize your discharges.
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If you measure more than one value for a grab sample or a flow-weighted composite sample for a given
outfall and those values are representative of your discharge, you must report them. You must describe
your method of testing and data ·analysis. You also must determine the average of all values within the
last year and report the concentration mass under the "Average Values" columns, and the total number
of storm events sampled under the "Number of Storm Events Sampled" columns.

C. Analysis: You must use test methods promulgated in 40 CFR Part 136; however, if none has been
promulgated for a particular pollutant, you may use any suitable method for measuring the level of the
pollutant in your discharge provided that you submit a description of the method or a reference to a
published method. Your description should include the sample holding time, preservation techniques,
and the quality control measures which you used. If you have two or more substantially identical outfalls,
you may request permission from your permitting authority to sample and analyze only one outfall and
submit the results of the analysis for other substantially identical outfalls. If your request is granted by the
permitting authority, on a separate sheet attached to the application form, identify which outfall you did
test, and describe why the outfalls which you did not test are substantially identical to the outfall which
you did test

Part VII-A

Part VII-A must be completed by all applicants for all outfalls who must complete Form 2F.

Analyze a grab sample collected during the first thirty minutes (or as soon the~eafter as practicable) of the
discharge and flow-weighted composite samples for all pollutants in this Part, and report the results except
use only grab samples for pH and oil and grease. See discussion in General Instructions to Item VII for
definitions of grab sample collected during the first thirty minutes of discharge and flow-weighted composite
sample. The "Average Values" column is not compulsory but should be filled out if data are available.

Part VII-B

List all pollutants that are limited in an effluent gUideline which the facility is subject to (see 40 CFR Subchap
ter N to determine which pollutants are limited in effluent guidelines) or any pollutant listed in the facility's
NPDES permit for its process wastewater (if the facility is operating under an existing NPDES permit). Com
plete one table for each outfall. See discussion in General instructions to item VII for definitions of grab
sample collected during the first thirty minutes (or as soon thereafter as practicable) of discharge and f1ow
weighted composite sample. The "Average Values" column is not compulsory but should be filled out if data
are available.

Analyze a grab sample collected during the first thirty minutes of the discharge and flow-weighted composite
samples for all pollutants in this Part, and report the results, except as provided in the General Instructions.

Part VII-C

Part VII-C must be completed by all applicants for all outfalls which discharge storm water associated with
industrial activity, or that EPA is evaluating for designation as a significant contributor of pollutants to waters
of the United States, or as contributing to a violation of a water quality standard. Use both a grab sample and
a composite sample for all pollutants you analyze for in this part except use grab samples for residual chlorine
and fecal coliform. The "Average Values" column is not compulsory but should be filled out if data are
available. Part C requires you to address the pollutants in Table 2F-2, 2F-3, and 2F-4 for each outfall. Pollu
tants in each of these Tables are addressed differently.

Table 2F·2: For each outfall, list all pollutants in Table 2F-2 that you know or have reason to believe are
discharged (except pollutants previously listed in Part VII-B). If a pollutant is limited in an effluent guideline
limitation which the facility is subject to (e.g., use of TSS as an indicator to control the discharge of iron and
aluminum), the pollutant should be listed in Part VII-B. If a pollutant in table 2F-2 is indirectly limited by an
effluent guideline limitation through an indicator, you must analyze for it and report data in Part VII-C. For
other pollutants listed in Table 2F-2 (those not limited directly or indirectly by an effluent limitation guideline),
that you know or have reason to believe are discharges, you must either report quantitative data or briefly
describe the reasons the pollutant is expected to be discharged.

Table 2F-3: For each outfall, list all pollutants in Table 2F-3 that you know or have reason to believe are
discharged. For every pollutant in Table 2F-3 expected to be discharged in concentrations of 10 ppb or
greater, you must submit quantitative data. For acrolein, acrylonitrile, 2,4 dinitrophenol, and 2-methyl-4.6
dinitrophenol. you must submit quantitative data if any of these four pollutants is expected to be discharged

•

•

•
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in concentrations of 100 ppb or greater. For every pollutant expected to be discharged in concentrations less
than 10 ppb (or 100 ppb for the four pollutants listed above), then you must either submit quantitative data
or briefly describe the reasons the pollutant is expected to be discharged.

Small Business Exemption -If you are a "small business," you are exempt from the reporting requirements
for the organiC? toxic pollutants listed in Table 2F-3. There are two ways in which you can qualify as a "small
business". If your facility is a coal mine, and if your probable total annual production is less than 100,000 tons
per year, you may submit past production data or estimated future production (such as a schedule of esti
mated total production under 30 CFR 795.14(c)) instead of conducting analyses for the organic toxic pollu
tants. If your facility is not a coal mine, and if your gross total annual sales for the most recent three years
average less than $100,000 per year (in second quarter 1980 dollars), you may submit sales data for those
years instead of conducting analyses for the organic toxic pollutants. The production or sales data must be
for the facility which is the source of the discharge. The data should not be limited to production or sales for
the process or processes which contribute to the discharge, unless those are the only processes at your
facility. For sales data, in situations involving intracorporate transfer of goods and services, the transfer price
per unit should approximate market prices for those goods and services as closely as possible. Sales figures
for years after 1980 should be indexed to the second quarter of 1980 by using the gross national product
price deflator (second quarter of 1980= 100). This index is available in National Income and Product Ac
counts of the United States (Department of Commerce, Bureau of Economic Analysis).

Table 2F-4: For each outfall, list any pollutant in Table 2F-4 that you know or believe to be present in the
discharge and explain Why you believe it to be present. No analysis is required, but if you have analytical
data, you must report them. Note: Under 40 CFR 117.12(a)(2), certain discharges of hazardous substances
(listed at 40 CFA 177.21 or 40 CFR 302.4) may be exempted from the requirements of section 31.1 of CWA,
which establishes reporting requirements, civil penalties, and liability for cleanup costs for spills of oil and
hazardous substances. A discharge of a particular substance may be exempted if the origin, source, and
amount of the discharged substances are identified in the NPDES permit application or in the permit, if the
permit contains a requirement for treatment of the discharge, and if the treatment is in place. To apply for an
exclusion of the discharge of any hazardous substance from the requirements of section 311, attach addi
tional sheets of paper to your form, setting forth the following information:

1. The substance and the amount of each substance which may be discharged.

2. The origin and source of the discharge of the substance.

3. The treatment which is to be provided for the discharge by:

a. An onsite treatment system separate from any treatment system treating your normal dis
charge;

b. A treatment system designed to treat your normal discharge and which is additionally capable
of treating the amount of the substance identified under paragraph 1 above; or

c. Any combination of the above.

See 40 CFR 117.12(a)(2) and (c), published on August 29, 1979, in 44 FR 50766, or contact your Regional
Office (Table 1 on Form 1, Instructions), for further information on exclusions from section 311.

Part VII-D

If sampling is conducted during more· than one storm event, you only need to report the information re
quested in Part VII-D for the storm event(s) which resulted in any maximum pollutant concentration reported
in Part VII-A, VII-B, or VII-C.

Provide flow measurements or estimates of the flow rate, and the total amount of discharge for the storm
event(s) sampled, the method of flow measurement, or estimation. Provide the data and duration of the storm
event(s) sampled, rainfall measurements, or estimates ofthe storm event which generated the sampled runoff
and the duration between the storm event sampled and the end of the previous measurable (greater than 0.1
inch rainfall) storm event.

PartVII-E

List any toxic pollutant listed in Tables 2F-2, 2F-3, or 2F-4 which you currently use or manufacture as an
intermediate or final product or byproduct. In addition, if you know or have reason to believe that 2,3,7,8-te
trachlorodibenzo-p-dioxin (TCDD) is discharged or if you use or manufacture 2,4,5-trichlorophenoxy acetic
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acid (2,4,5,-T); 2-(2,4,5-trichlorophenoxy) propanoic acid (Silvex, 2,4,5,-TP); 2-(2,4,5-trichlorophenoxy) ethyl,
2,2-dichloropropionate (Erbon); O,O-dimethyl O-(2,4,5-trichlorphenyl) phosphorothioate (Ronnel); 2,4,5
trichlorophenol (rCP); or hexachlorophene (HCP); then list TCDD. The Director may waive or modify the
requirement if you demonstrate that it would be unduly burdensome to identify each toxic pollutant and the
Director has adequate information to issue your permit. You may not claim this information as confidential;
however, you do not have to distinguish between use or production of the pollutants or list the amounts.

Item VIII

Self explanatory. The permitting authority may ask you to provide additional details after your application is
received.

•
NPDES Forms Appendix 2

•

Item X

The Clean Water Act provides for severe penalties for submitting false information on this application form.

Section 309(c)(4) of the Clean Water Act provides that "Any person who knowingly makes any false material
statement, representation, or certification in any application, ... shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more than 2 years, or by both. If a conviction of such
person is for a violation committed after a first conviction of such person under this paragraph, punishment
shall be by a fine of not more than $20,000 per day of violation, or by imprisonment of not more than 4 years,
or by both." 40 CFR Part 122.22 requires the certification to be signed as follows:

(A) For a corporation: by a responsible corporate official. For purposes of this section, a responsible
corporate official means (i) a president, secretary, treasurer, or vice-president of the corporation in
charge of a principal business function, or any other person who performs similar policy-or decision
making functions for the corporation, or (ii) the manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons or having gross annual sales or expenditures
exceeding $25,000,000 (in second-quarter 1980 dollars), if authority to sign documents has been as
signed or delegated to the manager in accordance with corporate procedures.

Note: EPA does not require specific assignments or delegation of authority to responsible corporate
officers identified in 122.22(a)(1)(i). The Agency will presume that these responsible corporate officers
have the requisite authority to sign permit applications unless the corporation has notified the Director to
the contrary. Corporate procedures governing authority to sign permit applications may provide for
assignment or delegation to applicable corporate position under 122.22(a)(1)(1I) rather than to specific
individuals.

(8) For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or

(C) For a municipality, State, Federal, or other public agency: by either a principal executive officer
or ranking elected official. For purposes of this section, a principal executive officer of a Federal agency
includes (I) the chief executive officer of the agency, or (ii) a senior executive officer having responsibility
for the overall operations of a principal geographic unit of the agency (e.g., Regional Administrators of
EPA).
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Table 2F·1
Code.s for Treatment Units

NPDES Forms

•

Sludge Treatment and Disposal Processes

5-M Heat Drying
5-N Heat Treatment
5-0 Incineration
5-P Land Application
5-Q Landfill
5-R Pressure Filtration
5-S Pyrolysis
5-T Sludge Lagoons
5-U Vacuum Filtration
5-V Vibration
5-W Wet Oxidation

Discharge to Surface Water
Ocean Discharge Through Outfall

Physical Treatment Processes

1-M Grit Removal
1-N Microstraining
1-0 Mixing
1-P Moving Bed Filters
1-Q Multimedia Filtration
1-R Rapid Sand Filtration
1-S Reverse Osmosis (Hyperfiltration)
1-T Screening
1-U Sedimentation (Selting)
I-V Slow Sand Filtration
l·W Solvent Extraction
I-X Sorption

Chemical Treatment Processes

2-G Disinfection (Ozone)
2-H Disinfection (Other)
2-1 Electrochemical Treatment
2-J Ion Exchange
2-K Neutralization
2·L Reduction

Biological Treatment Processes

.3-E Pre-Aeration

3-F Spray Irrigation/Land Appiication
3-G Stabilization Ponds
3-H Trickling Filtration

Other Processes

•Reuse/Recycle of Treated Effluent
Underground Injection

4-C
4-0

Ammonia Stripping
Dialysis
Diatomaceous Earth Flltrallon
Distillation
Electrodialysis
Evaporation
Aocculation
Aotation
Foam Fractionation
Freezing
Gas·Phase Separation
Grinding (Comminutors)

Carbon Adsorption
Chemical Oxidation
Chemical Precipitation
Coagulation
Dechlorination
Disinfection (Chlorine)

Activated Sludge
Aerated Lagoons
Anaerobic Treatment
Nitrification·Denitrification

Aerobic Digestion
Anaerobic Digestion
Belt Filtration
Centrifugation
Chemical Conditioning
Chlorine Treatment
Composting
Drying Beds
Elutriation
Aotation Thickening
Freezing
Gravity Thickening

4·A
4·B

2·A
2·B
2·C
2-D
2·E
2·F

l·A
1-B
l·C
1·0
I·E
l·F
l·G
l·H
1·1
l·J
l·K
l·L

5·A
5·B
5·C
5·0
5-E
5·F
5·G
5-H
5-1
5·J
5·K
5·L

EPA Form 3510·2F (11-90) I- 8
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Table 2F-2
Conventional and Nonconventional Pollutants Required To Be Tested by Existing Discharger if

Expected To Be Present *

*According to EPA, the Heading for this table is incorrect. Industrial dischargers merely must submit "existing monitoring

data" for those pollutants expected to be present.
**EPA incorrectly listed "magnesium" twice and failed to list "manganese" in the original Table 2F-2.

•

•

•

NPDES Forms

Bromide
Chlorine, Total Residual
Color
Fecal Coliform
Fluoride
Nitrate-Nitrite
Nitrogen, Total Kjedahl
Oil and Grease
Phosphorus, Total
Sulfate
Sulfide
Sulfite
Surfactants
Aluminum, Total
Barium, Total
Boron, Total
Cobalt, Total
Iron, Total
Magnesium, Total
Molybdenum, Total
Manganese, Total**
Tin, Total
Titanium, Total
Radioactivity
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Table 2F-3
Toxic pollutants required to be

identified by applicant if expected to be present
Toxic Pollutants and Total Phenol

•
Antimony, TQtal

Arsenic, Total

Beryllium, Total

Cadmium, Total

Chromium, Total

Acrolein

Acrylonitrile

Benzene

Bromoform

Carbon Tetrachloride

Chlorobenzene

Chlorodibromomethane

Chloroethane

2-Chloroethylvinyl Ether

Chloroform

2-Chlorophenol

2,4-Dichlorophenol

2,4-Dimethylphenol

4,6-Dinitro·Q·Cresol

Acenaphthene

Acenaphthylene

Anthracene

Benzidine

Benzo (a)anthracene

Benzo(a)pyrene

3,4-Benzofluoranthene

Benzo (ghi)perylene

Benzo(k)f1uoranthene

Bis(2-chloroethoxy)methane

Bis(2-chloroethyl)ether

Bis(2-chloroisopropyl)ether

Bis(2-ethylyhexyl)phthalate

4-Bromophenyl Phenyl Ether

Butylbenzyl Phthalate

Aldrin

Alpha·BHC

Beta·BHC

Gamma·BHC

Delta·BHC

Chlordane

4,4'·DDT

4,4'·DDE

4,4'·DDO

EPA Form 3510·2F (11-90)
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Copper, Total

Lead, Total

Mercury, Total

Nickel, Total

Selenium, Total

GC/MS Fraction Volatiles Compounds

Dichlorobromomethane

1,1-Dichloroethane

1,2-Dichloroethane

1,1-Dichloroethylene

1,2-Dichloropropane

1,3-Dichloropropylene

Ethylbenzene

Methyl Bromide

Methyl Chloride

Methylene Chloride

Acid Compounds

2,4-Dinitrophenol

2-Nitrophenol

4-Nitrophenol

p·Chloro·M·Cresol

Base/Neutral

2-Chloronaphthalene

4-Chlorophenyl Phenyl Ether

Chrysene

Dibenzo(a,h)anthracene

1,2-Dichlorobenzene

1,3-Dichlorobenzene

l,4-Dichlorobenzene

3,3'·Dichlorobenzidine

Diethyl Phthalate

Dimethyl Phthalate

Di·N·Butyl Phthalate

2,4-Dinitrotoluene

2,6-Dinitrotoluene

Di·N·Qctylphthalate

1,2-Diphenylhydrazine (as Azoben·
zene)

Pesticides

Dieldrin

A1pha·Endosulfan

Beta·Endosulfan

Endosulfan Sulfate

Endrin

Endrin Aldehyde

Heptachlor

Heptachlor Epoxide

PCB·1242

1·10

October 1992

Silver, Total

Thallium, Total

Zinc, Total

Cyanide, Total

Phenols, Total

1,1,2,2" Tetrachloroethane

Tetrachloroethylene

Toluene

1,2-Trans·Dichloroethyiene

1,1,1-Trichloroethane

1,1,2-Trichloroethane

Trichloroethylene

Vinyl Chloride

Pentachlorophenol

Phenol

2,4,6-Trichlorophenol

Fluroranthene

Fluorene

Hexachlorobenzene

Hexachlorobutadiene

Hexachloroethane

Indeno(1,2,3-cd)pyrene

Isophorone

Napthalene

Nitrobenzene

N·Nitrosodimethylamine

N·Nitrosodi·N·Propylamine

N·Nitrosodiphenylamine

Phenanthrene

Pyrene

1,2,4.Trichlorobenzene

PCB-1254

PCB-1221

PCB-1232

PCB-1248

PCB-1260

PCB-l0l6

Toxaphene

©Thompson Publishing Group Inc, 1992
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Asbestos

Table 2F·4
Hazardous substances required to be

identified by appliC&lnt if expected to be present
Toxic Pollutant

Appendix 2

•

•

Acetaldehyde

Allyl alcohol

Allyl chloride

Amyl acetate

Aniline

Benzonitrile

Benzyl chloride

Butyl acetate

Butylamine

Carbaryl
Carbofuran

Carbon disulfide

Chlorpyrifos

Coumaphos

Cresol

Crotonaldehyde

Cyciohexane

2,4-D (2,4-Dichlorophenoxyacelic
acid)

Diazinon

Dicamba

Dichlobenil

Dichlone

2,2-Dichloropropionic acid

Dichlorvos

Diethyl amine

Dimethyl amine

EPA Form 3510-2F (11-90)

Stormwater Permit Manual

Hazardous Substances

Dinitrobenzene

Diquat

Disulfoton

Diuron

Epichlorohydrin

Ethion

Ethylene diamine

Ethylene dibromide

Formaldehyde

Furfural

Guthion

Isoprene

Isopropanolamine

Kelthane

Kepone

Malathion

Mercaptodimethur

Methoxychlor

Methyl mercaptan

Methyl methacrylate

Methyl parathion

Mevinphos

Mexacarbate

Monoethyl amine

Monomethyl amine

Naled

1-11

June 1991

Napthenic acid

Nitrotoluene

Parathion

Phenolsulfonate

Phosgene

Propargite

Propylene oxide

Pyrethrins

Quinoline

Resorcinol

Stronthium

Suychnine

Styrene

2,4,5-T (2,4,5-Trichlorophenoxyacetic
acid)
TDE (Tetrachlorodiphenyl ethane)

2,4,5-TP [2-(2,4,5-Trichlorophenoxy)
propanoic acid]

Trichlorofan

Triethylamine

Trimethylamine

Uranium

Vanadium

Vinyl acetate

Xylene

Xylenol

Zirconium
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Appendix 2

Please print or type In the unshaded areas only

United States Environmental Protection Agency
Washington, DC 20460

Application for Permit To Discharge Stormwater
Discharaes Associated with Industrial Activitv

Form

2F
NPDES & EPA

EPAIDNumber (copy from Item I ofForm 1)

I

NPDES Forms

Form Approved. OMS No. 2040-0086
Approval expires 5-31-92 •

Paperwork Reduction Act Notice
Public reporting burden for this application is estimated to average 28.6 hours per application, including time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding the burden estimate, any other aspect of this collection of information, or suggestions for improving this form, including
suggestions which may increase or reduce this burden to: Chief, Information Policy Branch, PM-223, U.S. Environmental Protection Agency,
401 M St., SW, Washington, DC 20460, or Director, Office of Information and Regulatory Affairs, Office of Management and Budget,
Washington, DC 20503,

I. Outfall Location
For each outfall list the latitude and lonoitude of its location to the nearest 15 seconds and the name of the receivine water.

A, Outfall Number D. Receiving Water

!list) B. Latitude C. Lonaitude (name)

II. Improvements
A. Are you now required by any Federal, State, or local authority to meet any implementation schedule for the construction, upgrading or

operation of wastewater treatment equipment or practices or any other environmental programs which may affect the discharges
described in this application? This includes, but is not limited to, permit conditions, administrative or enforcement orders, enforcement
compliance schedule letters, stipulations, court orders, and grant or loan conditions.

1. Identification of Conditions,

Agreements, Etc.

2, Affected Outfalls

number source of discharge 3. Brief Description of Project

4. Final

Compliance Date

a. req, b. proj. •
I------------+----;-----------+--------------.....,f---f----I

B. You may attach additional sheets describing any additional water pollution (or other environmental projects which may affect your
discharges) you now have under way or which you plan. Indicate whether each program is now under way or planned, and indicate your
actual or planned schedules for construction.

III. Site Drainaae Map
Attach a site map showing topography (or indicating the outline of drainage areas served by the outfall (s) covered in the application if a
topographic map is unavailable) depicting the facility including: each of its intake and discharge structures; the drainage area of each storm
water outfall; paved areas and buildings within,the drainage area of each storm water outfall, each known past or present areas used for
outdoor storage or disposal of significant materials, each existing structural control measure to reduce pollutants in storm water runoff,
materials loading and access areas, areas where pesticides, herbicides, soil conditioners and fertilizers are applied; each of its hazardous
waste treatment, storage or disposal units (including each area not required to have a RCRA permit which is used for accumulating hazardous
waste under 40 CFR 262.34); each well where fluids from the facility are injected underground; springs, and other surface water bodies which
receive storm water discharQes from the facilitv.

EPA Form 3510-2F (11-90)
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IV~ NarratiVA of
A. For each outfall, provide an estimate of the area (include units) of impervious surfacesOncluding paved areas and building roofs) drained

to the outfall, and an estimate of the total surface area drained by the outfall.
~ --

Outfall Area of Impervious Surface Total Area Drained Outfall Area of Impervious Surface Total Area Drained

NumhAr (nrovid.. unitsl (orovide units) N mber (orovide units) (n"'vide lillllll- ~

B. Provide a narrative description of significant matl!rials that are currently or in the past three years have been treated, stored or disposed in
a manner to allow exposure to storm water; method of treatment, storage, or disposal; past and present materials management practices
employed, in the last three years, to minimize contact by these materials with storm water runoff; materials loading and access areas; and
the location, manner, and frequency in which pesticides, herbicides, soil conditioners, and fertilizers are applied.

C. For each outfall, prOVide the location and a description of existing structural and nonstructural control measures to reduce poilutants '"
storm water runOff; and a description of the treatment the st~~m wa;i':! receives, inCludingb~e schedule and type of maintenance for Control
and tre"tment meas res and the ultimate disoosal of anv soli I or flui w t , ... r than ' discharoe.

Outfall I '_'5t Codes IrO"l1

!Number Treatment - ;able 2F~]

I
V. Nonstormwater Discharaes

A. I certify under penalty of law that the outfall(s) covered by this application have been tested or evaluated for the presence of
nonstormwater discharges, and that all nonstormwater discharges from these outfall(s) are identified in either an accompanying Form 2C
or Form 2E aoolication for the outfall.

Name and Official Title (type or print) Signature Date Signed

~ --
B. Provide a description of the method used, the date of any testing, and the onsite drainage points that were directly observed durrng a I"S~_~

VI. Sianificant Leaks or Spills
Provide existing information regarding the history of significant leaks or spills of toxic or hazardous pollutants at the facility in the last three
years, inclUding the approximate date and location of the spill or leak, and the type and amount of material released.

--

•

•

••
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Contin.ued from Page 2
VII. Discharae Infnrm~tinn

EPA ID Number (copy from Item I ofForm 1)

I

NPDES Forms

•
n No (go to Section IX)

A,B,C, & D: See instructions before proceeding. Complete one set of tables for each outfall. Annotate the outfall number in the space provided.

Tables VII-A, VII-B, and VII-C are included on separate sheets numbered VII-1 and VII-2.

E: Potential discharges not covered by analysis - Is any pollutant listed in Table 2F-2 a substance or a component of a substance which you
currently use or manufacture as an intermediate or final product or byproduct?

n Yes (list all such pollutants below)

Do you have any knowledge or reason to believe that any biological test for acute or chronic toxicity has been made on any of your discharges or
on a receiving water in relation to your discharge within the last 3 years?

n Yes (list all such pollutants below) n No (.00 to Section IX)

IX. r.nntract Analvsis Infnrmatinn
Were any of the analyses reported in Item V perforrned by a contract laboratory or consulting firm? * •

D Yes (list the name, address, and telephone numb~r of, and pollutants
anal zerl bv each ~uch lahorAtmv r firm helowl

D No (go to Section X)

X. r.l'!rtification

A. Name B. Address C. Area Code & Phone No. D. Pollutants Analyzed

I certify under penalty of law that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons who manage the system or those persons
directly responsible for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

* This should read "Item VII" (sampling analysis infonnation) according to EPA.

A. Name & Official Title (type or print)

C. Signature

EPA Form 3510·2F (11·90)
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B. Area Code and Phone No.

D. Date Signed
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IEPA 10 Number (copy from Item I of Form 1) I
Form Approved. OMS No. 2040-0086

Approval expires 5-31-92

VII. Discharae Information (Continued from nane 3 of Form 2Fl

PartA· You must provide the results of at least one analysis for every pollutant in this table. Complete one table for each outfall. See
instructions for additional details.

Maximum Values Average Values Number

Pollutant (include units) (include units) of

and Grab Sample Grab Sample Storm

CAS Number
Taken During Flow-weighted Taken Ounng Flow-weighted EventsFirst 30 First 30

(if available) Minutes Composite Minutes Composite Sampled Sources of Pollutants

Oil and Grease

Biological Oxygen

Demand IB005)

Chemical Oxygen

Demand (COD)
Total Suspended

Solids (TSS)

Total Kjeldahl

Nitrogen

Nitrate plus

Nitrite NitroQen

Total

Phosphorus

pH Minimum Maximum Minimum Maximum
Part B- List each pollutant that is limited in an effluent guideline which the facility is subject to or any pollutant listed in the facility's NPOES

~~mit for its process wa~~~:7~~:f j~.~~::, ~~c~ity is operating under an existing NPOES permit). Complete one table for each outfall.
,th i ' i i . .

Maximum Values Average Values Number

Pollutant (include units) (include units) of

and Grab Sample Grab Sample Storm

CAS Number Taken During Flow-weighted Taken Dunng Flow-weighted EventsFirst 30 First 30
(if available) Minutes Composite Minutes Composite Sampled Sources of Pollutants

._-

---
--
.-

.- -

•

•

•
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PanC· Ust each pollutant shown in Tables 2F-2, 2F-3, and 2F-4 that you know or have reason to believe is presant. See the instructions for
additional detailS and requirements. Complete one table for each outfall.

Maximum Values Average Values Number

Pollutant (include units) (include units) of

and Grab Sample Grab Sample Storm

CAS Number Taken Dunng Row-weighted Taken During Row-weighted eventsFirst 30 First 30
(if available) Minutes Composite Minutes Composite Sampled Sources of Pollutants

PanDo Provide data for the storm eventls which resulted in the maximum values for the flow weiQhted comeosite samele.

1. 2. 3. 4. 5. 6. 7. 8.

Date of Duration Total rainfall Number of hours between Maximum floe rate Total flow from Season Form of

Storm of Storm during storm event beginning of storm meas· during rain event rain event sample was Precipitation
ured and end of previous (gallonsf!:inute or s~~nsor (rainfall,

Event (in minutes) (in inches) measurable rain event soeci units s . units) taken snowmelt)

9. Provide a description of the method of flow measurement or estimate.

Appendix 2

Continued from the Front

EPA Form 3510·2F (11·90)

NPDESForms

Page VII-2

[The next page is Appendix 2, Page 101.]
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Appendix 2(f) Notice of Intent (NOI) for Stormwater Discharges Associated
with Industrial Activity Under the Multi-sedor NPDES General Permitt

NPDES United States Environmental Protection Agency Form Approved

Form &EPA Washington, DC 20460 OMB No. 2040-0086

3510-6 Notice of Intent for Storm Water Discharges Associated with
INDUSTRIAL ACTIVITY Under the Multi-sector NPDES General Permit

Submission of this completed Notice of Intent (NOI) constitutes notice that the entitiy in Section B intends to be authorized
to discharge pollutants to waters of the United States, from the facility or site identified in Section C, under EPA's Storm
Water Multi-sector General Permit (MSGP). Submission of the NOI also constitutes notice that the party identified in
Section B of this form has read, understands, and meets the eligibility conditions of Part I of the MSGP; agrees to comply
with all applicable terms and conditions of the MSGP; understands that continued authorization under the MSGP is contigent
on maintaining eligibility for coverage, and that implementation of the permittee's pollution prevention plan is required two
days after a complete NOI is mailed. In order to be granted coverage, all information required on this form must be
completed. Please read and make sure you comply with all permit requirements, including the requirement to prepare and
implement a storm water pollution prevention plan.

A. Permit Selection II New Permit Number (EPA Use Only)
Permit number assigned to your facility under the previous permitl , I I ! , I I I I L...LJ R05! I I I I

B. Facility Operator Information

1. Name:1 , I I I I , I I I I , I I I I I I I , I , I I I I I I 12. Phone: , I ! I ! I I I I I I

3. Mailing Address: a. Street or P.O. Box: I I , , I I I I , I I I I I I I I I I , , I I , I I , I I I

b. City:1 I , I I I I I , I I I I , I I I I I I I Ic. State:~ d. Zip Code: I I I I , H I , I I

C. Facility/Site Information

1.Facility/Site Name: I I I I I I I , I I I I I I I I I ! I I I I , , I I I , , I , I

2. Location Address: a. Street' I I , I ! I I I I I I I I I I I , I , I I I , ! I I I , I , I

b. City:! , I I I I I I I I I I I , I , I I I I I I I c. County: I I I I I I I I I I I I I I I , I

d. State: Ll-J e. Zip Code:' I I I I H I I I I

3.a. Latitude: L...LJ 0 L...LJ I L...LJ " b. Longitude: L...LJ 0 L...LJ I L...LJ"

4.a. Permit Applicant o Federal o State 0 Tribal 0 Private OOther public entity

b. Is the facility located on Indian Country Lands? DYes ONo

5. Does the facility discharge storm water into:
a. Receiving water(s)? DYes o No If yes, name(s) of receiving water(s): I I I I ! I I I I I I I I I I I I I

b. A municipal separate storm sewer system (MS4)? DYes ONo
If yes, name of the MS4 operator: I , , I , I , I , , I I I ! I I I ! I I I I I I I I , I I ! I I

6. The 4-digit Standard Industrial Classification (SIC) codes or the 2-letter Activity Codes that best represent the
principal products produced or services rendered by your facility and major co-located activities:

Primary: I I I , , Secondary (if applicable): I I I I I 8.Additional Facility/Site Requirements:
7. Applicable sector(s) of industrial activity, as designated in Part 1.2.1 a.Based on the instructions provided in

of the MSGP, that include associated discharges that you seek to have Addendum A of the MSGP, have the
covered under this permit (choose up to three): eligibility criteria for "listed species" and

OSectorA OSectorF o Sector K OSectorP OSectorU OSectorZ critical habitat been met? DYes ONo
OSectorB OSectorG o Sector L OSectorQ oSector V o Sector AA b.Based on the instructions proVided in
OSectorC OSectorH OSectorM OSectorR OSectorW OSectorAB Addendum B of the MSGP, have the
OSectorD oSector I OSectorN OSectorS oSector X o Sector AC eligibility criteria for protection of historic
OSectorE OSectorJ o Sector 0 OSectorT OSectorY o Sector AD

properties been met? DYes ONo

D. Certification
Do you certify under penalty of law that this document and all attachments were prepared under your direction or
supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the
information submitted? Based on your inquiry of the person or persons who manage the system, or those persons
directly responsible for gathering the information, do you certify that the information submitted is, to the best of your
knowledge and belief, true, accurate, and complete? Do you certify that you are aware that there are significant
penalties for SUbmitting false information, including the possibility of fine and imprisonment for knowing violations?

Print Name: , I I I , , I I , , I I I I I I I I I I I I I I , I I I I I I

Signature: Date: I I I I I I I

•

•

•

NPDES Forms

EPA Form 3510-6 (Revised 08-2000, Expires 04-2003)

tRevised, December 2000
Editor's Note: This form has been reductld and is included as a sample only.
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Appendix 2(1) NPDES Forms

•Instructions for Completing the Notice of Intent for Storm Water Discharges Associated with
INDUSTRIAL ACTIVITY Under the Multi-sector General Permit

[The next page is, Appendix 2, Page 105.]

Who Must File a Notice of Intent?
Under the provisions of sectiOn 402(P)of the Clean Waler Act (CWA) and regulations at 40

CFR Part 122, Federal law prohibils "point source' discharges of slorm water associaled wilh
industrial activily 10 waters of the U.S. wilhout a National Pollulanl Discharge Elimination
Syslem (NPDES) permit. If you operate a tacilily which is descnbed in Part 1.2.1. of Ihe Multi
seclor General Permil (MSGP) or if you have been designated as needing permit coverage
for your slorm water discharges by your NPDES permitting aulhority, and you meet the eligi
bility requiremenls in Pan 1 of the permil, you may salisty your CWA obligation for permit
coverage by submitting a compleled NOI to obtain coverage under the MSGP. If you have
queslions about. whelher you need a permil under the NPDES Storm Waler Program, contacl
your NPDES permitting aulhorily (i.e., your EPA Regional storm waler coordinalor or your
State water pollution controi agency).

One NOI must be submitted for each facilily or site for which you are seeking permit
coverage. Onty one NOI need be submitted 10 apply for coverage for all of your activities at
each facilily (e.g., you do not need to submit a separate NOI for each type of industrial activily
located at a facility or induslrial complex, prOVided your storm waler pollution prevention plan
covers each area for which you are an operalor). Finalty, Ihe NOI must be submilled in accor
dance wilh the deadlines eslablished in Part 2.1 of the MSGP.

When to File the NOI Form
DO NOT FILE THE NOI UNTIL YOU HAVE OBTAINED ACOPY OF THE MULTI-SECTOR

GENERAL PERMIT. You will need il to delermine your eligibility, prepare your storm waler pollu
tion prevention plan, and correctiy answer all questions on Ihe NOI form - all of Which musl be
done before you can sign Ihe certification statemenl on the NOI in good failh (and wilhout risk of
committing perjury).

If you have a new facilily or are the new operalor of an existing lacility, Ihis form musl be
poslmarked at least 4B hours before you need permit coverage. II your facility was covered
under the 1995 Multi-sector General Permil or if you are currentiy operating wilhout a permit,
see Part 2.1 of the MSGP for your deadlines. CAUTION: You must allow enough lead time to
galher the information necessary 10 complele the NOI (especially that relaled 10 determining
eligibility with regards to endangered species and hisloric properties) and prepare the pollu
tion prevention plan required by Part 4of the MSGP lW2r to submilling your NOI.

Where to File the NOI Form
NOls must be senl to the following address (do not send Siorm Water Pollulion Prevention

Plans (SWPPPs) 10 this address):
Storm Water Notice of Inlent (4203)
U.S. EPA
1200 Pennsywania Avenue, NW
Washington, DC 20460

(For overnighVexpress delivery of NOls, add the phone number (202) 260-9541)
NOTE: While nol currently available, EPA is exploring the possibility of oliering the option to com·
plele the NOI form electronically online via the Internet. If this option does become available, direc
tions will be posted on EPA's web site. To check on Ihe availability of Ihe allernative Online NOI,
please visit hllp'ilwww.epa.gov/ow/sw. If the Online NOI is nol available, you must file the NOI at
the above address.

If your facility discharges through amunicipal separale storm sewer system (MS4) that Is per
milled as amedium or large MS4 under the NPDES Siorm Water Program, you must also submil
asigned copy of the NOI to the operator of thai MS4, in accordance with Ihe deadlines eslablished
in Part 2.1 of the permit.

Completing the NOI Form
To complete this form, type or print, using uppercase lellers, in the appropriale areas only.

Please place each character belween the marks (abbreviale if necessary to stay within the
number of characlers allowed tor each item). Use one space for breaks between words.
Please make sure you have addressed all applicable questions and have made a pholocopy
for your records before sending the completed form to the address above.

Section A, Permit Setection
You must ind~ate the NPDES storm water general permil under which you are applying

for coverage. Find the generic permit "number in Part 1.1 of the permil Ihat covers the area
where your facility is located. For example, if you are located in New Mexico (except Indian
Country lands), Ihe generic number would be NMR05'###. If you are iCCated on Navajo lands
in New MeXico, the generic permit number would be AZR05'##1. CAUTION: You !!tlill use the
correct permit number or your permit coverage will be invalid since you are not located within the
coverage area forthat permit.

Section B, Facility Operator Information
1. Provide the legal name of the person, partnership, co-partnership, firm, company,

corboration, association, joint slock company, trusl, estate, governmenfal entity, or olher
legal entity Ihat operates Ihe facilily or site described in this appl~alion. The name of the
operator mayor may not be Ihe same as the name of the facility. The responsible party Is
the legal entity thai controls the facility's operation, ralher than the plant or sile manager.

2. Provide Ihe telephone number of the facilily operalor.
3. Provide the mailing address of Ihe facilily operalor. Include the slreet address or P.O.

Box, city, slate, and zip code. All correspondence regarding Ihe permil will be sent to Ihis
address, not Ihe facilily address in Section C.

4. Indicate the legal slatus of Ihe facility operator as a Federal, Stale, Tribal private, or other
public entity (other than Federal or Stale). This refers only to the operator, nOllhe owner
or the land the facility or site is located upon.

EPA Form 3510-6 (Revised 08-2000, Expires 04-2003)

Section C. Facllity/Slle Information
1. Enter the official or legal name of the facility or sile.
2. Enter the complete slreel address (if no slreel address exists, provide a geographic de

scnplion [e.g., Intersection of Routes 9 and 55]), city county, stale, and zip code. Do not
use a P.O. Box.

3. Enter the latitude and longitude of Ihe approximale center of the facility or site In degrees/
minutes/seconds. Latitude and longilude can be obtained from U.S. Geologicai Survey
(USGS quadrangle or topographic maps, by using a GPS unil, by calling 1-(888) ASK
USGS, by searching for your facility'S address on several commercial "map' sites on the
Inlernel, or by accessing EPA's web sile at hllp:/Iwww.epa.gov/owmlsw/industrylindex.hlm
and selecting Latitude and LongitUde Finders under the ResourceS/Permil section.

4. indicate whelher the facility is localed on Indian Country lands (e.g., a federally recognized
reservation, elc,).

5. Indicate whether the facility or sile discharges storm water into a receiving water(s)
and/or a municipal separate storm sewer syslem (MS4). Enler the name(s) of the closesl
receiving water(s) and/or the MS4 (An MS4 is defined as a conveyance or syslem of convey
ances (inclUding roads wilh drainage systems, municipal streels, catch basins, curbs, gUllers,
ditches, man-made channels, or storm drains) that is owned or operaled by aslate, city, town,
borough, county, pansh, distnct, association, or other public body and is designed or used for
collecting or conveying storm water.)

6. List your primary and secondary four 4-digll Siandard Industrial Classification (SIC) codes
or 2-character ActiVity Codes thai besl describe the principal producls or services prOVided
at the facility or sile identilied in Section C of this application. For industrial activities de
fined in 40 CFR t22.26(b)(If)(I)-(ix) and (Xi) Ihat do nol have SIC codes that accurately describe
Ihe pnncipal products produced or services provided, use the follo",ng 2-characler Activity Codes:
HZ =Hazardous wasle treatmenl, slorage, ordisposal facilities, Including those that are operal
ing under interim stalus or apermil under subtitle Cof RCRA [40 CFR 122.26(b)(lf)(iv)];
LF =Landfills, land application sites, and open dumps that receive or have received any indus
trialwastes, including those thai are SUbject to regUlation under subtitie Dof RCRA [40 CFR
122.26(b)(lf)(v)J;
SE = Steam electric power generating facilities, including coal handling sites [40 CFR
t22.26(b)(if)(vil)J;
TW = Trealmenl works treating domestic sewage or any other sewage slUdge or wastewa
ter treatment device or system, used in the storage, treatmenl, recycling, and reclamation
of municipal or domestic sewage 140 CFR 122.26(b)(If)(ix)]; or
Alfernativety, if your facility or site was specificalty designated by your NPDES permitting
aulhority (EPA), enter "AD."

Section D, Certification
Certitication stalement and signalure. (CAUTION: An unsigned or undated NOI form will

prevenl the granting of parmit coverage.) Federal statutes provide for severe penalfies for submil
ling false information on this applicatiOn form. Federal regUlatiOns require Ihis appl~aliOn 10 be signed
asfoliOws:
For a corporation: by a responsible corporate officer, which means:
(i) president, secrelary, Ireasurer, or vice-presidenl of the corporation in charge of a principal
business function, or any other person who perlorms similar poiicy or decision making func
tions for Ihe corporation, or
(ii) the manager of one or more manufacturing, production, or operaling facilities, proVided the
manager Is aUlhorized 10 make management decisions which govern the operation of Ihe
regulated facility including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures 10 assure long
lerm environmental compliance with environmental laws and regulations; the manager can en
sure that the necessary syslems are eslabllshed or actions laken to galher complete and
accurate information tor permit application reqUirements; and where aulhorily to sign docu
ments has been assigned or delegaled to the manager in accordance wilh corporate proce
dures;
For a partnership or sole proprietorship: by a general partner or Ihe proprietor; or
For a municipal, State, Federal, or other public facility: by eilher a pnncipal executive or
ranking elected official.

Paperwork Reduction Act Nolice
Public reporting burden for this certification is estimaled 10 average 3.7 hours per certifica

tion, including time for reviewing instructions, searching existing data sources, gathering and
maintaining the dala needed, and completing and reviewing the collection of information. Bur
den means Ihe total time, effort, or financial resources expended by persons to generale,
maintain, relain, or disclose to provide information 10 or for a Federal agency. This includes the
time needed 10 review instructions; develop, acquire, install, and ulilize technology and sys
lems for Ihe purposes of collecting, validating, and verifying information, processing and main
taining Information, and disclosing and prOViding intormation; adjust the exisling ways to com
piy with any preViously applicable inslructions and requirements; train personnel to be able to
respond to a collection.of informal ion; search dala sources; complele and review the colleclion
of informatiOn; and transmil or otherwise disclose the informalion. An agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless il
displays a currently valid OMB control number. Send commenls regarding Ihe burden esti
mate, any other aspect of the collection of information, or suggestions for improving this form,
including any suggestions which may increase or reduce this burden to: Director, OIIice of Environ
mentallnformation Services, Colleclion Services Division (2823), USEPA, 1200 Pennsylvania Av
enue, NW, Washington, DC 20460. Include Ihe OMB control numberof this form on any correspon
dence. Do not send the completed NOI form to this address.

Page 2 of 2
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Appendix 2(g) Notice of Termination (NOT) of Coverage for Stormwater
Discharges Associated with Industrial Activity•
NPDESForms Appendix 2(g)

U1e or nprap. gabions. 0< geolextlles) have ...... emplOyed.
EPA Fonn 3S1ll-7 ($-98) ----------------------------------'

Q_. THIS FORM REPLACES PREVIOUS FORM 3510-7 (8-92) Fonn Approved. OMS No. 204lHlO84l
__ Please See Instructions Before ComDletino This Form AjlpnMII"",,"": 1-31.

ft United Statss Environmental Protsction Agoncy
NPDES Washington, DC 20460F,,:~,r.,EPA N_'''....;"ation \:,DT) of """""ga "m!" a NPDES Go....., Pemtil fa,

.___ . ___~lormWater ischarges Associated with Industrial Activity

Submission of this Notice of Tennination constnutes notice that the pa~ identified in Section II of this fonn is no longer authorized to discharge stonn waler
associated with industrial activity under the NPDES program. ALL NE ESSARY INFORMATION MUST BE PROVIDED ON THIS FORM.

i. Pennitlnfonnation

NPDES Stonn Water L.L-. J Check Here if You are No Longer 0 Check Here if the Storm Water 0General Pennlt Number: I I I I I I the Operator ofthe Facility: Discharge is Being Tenninated:

II. Facility Operator Information

Name: f I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Phone: , I , ,
I I

,
I I I I

Address: I I I I I I I I I I I I I I I I I I I I I " I I I I , I I I I I I

City: I I LLJ ZIP Code: I
. II I I I I I I I I I I I I I I I I I I I I Stats: I I I I I I I I I

III. Facility/Sits location Information

Name: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

Melress: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

City: I I G....J ZIP Code: I
. II I I I I I I I I I I I I I I I ! I I I I State: I I I I I I I I I

Latitude: I I I , I I I Longitude:I I I I I I I IQuarter: LLJ Seclion:LLJ Township:l I I I I Renga: I I I I I

IV. Certification: I certify under penalty of law that all stonn water discharges associated with Industrial activity from the Identified facility that are
authorized by a NPDES ¥eneral pennit have been eliminated or that I am no longer the operator of the facility or construction slte. I undetStand that by
SUbmitting this Notice of ennination, I am no longer authorfzed to discharge stonn water associated with Industrial activity under this general permit, and
that discharging pollutants in stonn water associated with Industrial activity to waters of the United States Is uniawful under the Clean Water Act where
the llischarge Is not authorized by a NPDES permit. I also understand that the submittal 01 this Notice of Termination does not release an operator from
liability for any violations 01 this pennit or the Clean Water Act.

Print Name: I I I I I I I I I ! I I I I I I I I I I ! I ! I I I I I I I I Date: I I I I I I I

I Signature: -

Insb'uclions for Completing Notice 01 Termination (NOT) Form

Who May File I Hotlce 01 TennlnlUon (NOT) Fonn Wh.... to File NOT Fonn

Pe.,nilleu WhO are pIUO<Illy COVet1!d under an EPA-issued Nalional Pollutant Send this form lo 11>8 1I>I1oIIowIng address:
OiSC/IalQe EUmination System (NPOES) General Penn~ (including tile legs
Mu\tio5eclor Penrit) for Stann Water Oicharges Associated witlllndus1rial Activlty StonnWAler Notice oITennination (4203)
may submit a Notice 01 Tennination (NOT) Ionn when their _ties no longer 401 M Street. S.w.
have any atomI waler diaclWges ISSClCiatad with IndUstrial activity as defined in Washing1cn, DC 20460
tile storm waler regUlations at 40 CFR 122.26(b)(14). 0< wilen Ihey are no longer
the operstor ot1l>l tacilities.

Completing IIIe Fonn
Fo< constnJetiDn adivIties, elimination or all storm waler diSdlarges associated
with industrial aetIviIy ooturS when disturbed IDils al tile constnldlDn liIe have Type or print using _-case Iellers, in tile epproprtata areas only. Please I
been ftnally stabilized and~ IlOSion and sediment control measures place each _ be_ tile mar1cS. Alltlnlviata " necessary to lIlY within
have been removed or win be removed al an eppropriate time. 0< that eV storm I/Ie number orc:ha_ lIJIowed 10< each II1lm. Use only one space for bleaks

I waler discIlatges .ssociated with itICuslria' activity from the construetJon site that between word$. but nol for punc:lUation mar1cS unless they Ire needed to clarify
i Ire au1hDtized t1f a llPOES general porrNt haveothelWlse been elitRnated. FIllII your response. "you have any questions abOUt this form, telephone or write tile
I otabilization means thai all 1IDil-<llS'urbing activities at I/Ie site have been Notice oIlmenl Plocess1nV Center st (703) 931-3230.\

I completed.•nd thai S unifonn perennialvegelltivo c;<M!f with a density of 70% d
!he cover for unpaved areas and areas nol CCl'Iefed t1f pennanent slructures has
been llS.tablished,. 0< equivalenl pennanen' stabilization measures (suc:I\ as !he

•

• Editor's Note: This form has been reduced and is included as a sample only.
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Appendix2(g)

Instructions-EPA Form 3510-7
Notice Of Termination (NOT) of Coverage Under The NPDES General Permit

for Storm Water Discharges Associated With Industrial Activity

NPOES Forms

•
Section I Permit Information

Enter the existing NPDES Storm Water General Permit number assigned to the
facility or site identified in Section III. If you do not know the permit number,
telephone or write your EPA Regional storm water contact person.

Indicate your reason for submitting this Notice .ot Termination by checking the
appropriate box. .' .

If there has been a change of operator and you are no longer the operator of the
facility or site identified in Section III, check the corresponding box.

If all storm water discharges at the facility or site identified in Section III have
been te'rminaied, check the corresponding box.

Section II Facility Operator Information

Give the legal name of the person, firm, public organization, or any other entity
that operates the facility or site described in this application. The name of the
operator mayor may not be the same name as the facility. The operator of the
facility is the legal entity which controls the facility's operation, rather than the
plant or site manager. Do not use a colloquial name. Enter the complete address
and telephone number of the operator.

.Section'" Fa9i11ty/SIte Location Information

Enter the facility's or site's official or legal name'and complete address, including
city, state, and ZIP.code. If the facility lacks a street address, indicate the state,
the latitude and longitude of the facility to the nearest 15 seconds or the quarter,
section, township, and range (to the nearest quarter section) of the approximate
center of the site.

BILLING CODE 6560-50-C

Section IV Certification

Federal statutes provide for severe penalties for submitting false information on
this application form. Federal regulations require this application to be signed as
follows:

For a corporation: by a responsible corporate officer, which means: (i) president,
secretary, treasurer, or vice-president of the corporation in charge of a principal
business function, or any other person who performs similar policy or.decision
making functions, or (ii) the manager of one or more manufacturing,production,
or operating facilities employing more than 250 persons or having gross annual
sales or expenditures exceeding $25 million (in second-quarter 1980 dollars), if
authority to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures;

For a partnership orsole proprietorship: by a general partner or the proprietor,
or

For a municipality, State, Federal, or otherpublic facility: by either a principal
executive officer or ranking elected official.

Paperwork Reduction Act Notice

Public reporting burden for this application is estimated to average 0.5 hours per
application, inclUding time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and
reviewing the collection of information. Send comments regarding the burden
estimate, any other aspect of the collection of information, or suggestions for
improving this form, including any suggestions which may increase or reduce
this burden to Chief, Information Policy Branch, 2136, U.S. Environmental
Protection Agency, 401 M Street, SW, Washington, DC 20460, or Director,
Office of Information and Regulatory Affairs, Office of Management and Budget,
Washington, DC 20503. •
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•
NPDES Forms

Appendix 2(h) Notice of Intent (NOI) for Stormwater Discharges
Associated with Construction Activity*

Appendix 2(h)

•

•

THIS FORM REPLACES PREVIOUS FORM 3510-6 (8-98) Form Approved. OMB No. 2040·0188
See Reverse for Instructions

& EPA
United States Environmental Protection Agency

NPDES Washington, DC 20460
FORM Notice of Intent (NO!) for Storm Water Discharges Associated with

CONSTRUCTION ACTIVITY Under a NPDES General Permit

Submission of this Notice of Intent constitutes notice that the party Identified in Section I of this form Intends to be authorized by a NPDES permit issued
for storm water discharges associated with construction activity In the State/Indian Country Land identified in Section II of this form. Submission of this Notlce
of Intent also constitutes notice that the party identified in Section I of this form meets the eligibility requirements in Part I.B. of the general permit (including
those related to protection of endangered species determined through the procedures in Addendum A of the general permit), understands that continued
authorization to discharge is contingent on maintaining permit eligibility, and that implementation of the Storm Water Poliution Prevention Plan required under
Part IV of the general permit will begin at the time the permittee commences work on the construction project identified In Seclon II below. IN ORDER TO
OBTAIN AUTHORIZATION, ALL INFORMATION REQUESTED MUST BE INCLUDED ON THIS FORM. SEE INSTRUCTIONS ON BACK OF FORM.

I. Owner/Operator (Applicant) Information

Name: I I I I I I I I I I I I I I I I I I ( ( I ( ( I I I I I I I Phone: I , , I , , I I I I I

Address: I I
Status of [E]I I I I I I I I I I I I I I I I I I I I I I I I I I I ( I I ( Owner/Operator:

City: I I I I I I I I I I I I I I I I I I I I I I I State: l..1.J Zip Code: I I ( ( I 1-( I ( I I

II. Project/Site Information Is the facility located on Indian
Country Lands?

Project Name: II I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Yes 0 NoD

Project AddresslLocation: I I I I I I I I I I I I I I I I I ( ( ( I I I I I I I ( I , , , I

City: I I I I ( I I I I I I I I I I I , I , , , ! , I State: l..1.J Zip Code: I I I I I I I I I I I

Latitude: I , I I I I I Longitude: I I I I I I I I County: I I I I I I I I I I I I I I I I I I I I

Has the Storm Water Poliution Prevention Plan (SWPPP) been prepared? VesO NoD

Optional: Address of location of o Address In Section I above o Address in Section II above o Other address (if known) below:SWPPP for viewing

SWPPP Phone:
Address: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

City: I I I I I I I I I I I I I I I I I I I I I I I State: l..1.J Zip Code: I I I I I I-I I I I I

Name of Receiving Water: I I I I I I I I I I I I I I I I I I I I I ( f I I

I I I I I I I I I I I I I I I I I I Based on Instruction provided in Addendum A of the permit, are
Month Day Year Month Day Year there any listed endangered or threatened species, or designated

Estimated Construction Start Date Estimated Completion Date critical habitat In the project area?

Estimate of area to be disturbed (to nearest acre): I I I I I I I Ves 0 No 0

Estimate of Likelihood of Discharge (choose only one): I have satisfied permit eligibility with regard to protection of

1.0 Unlikely 3. 0 Once per week 5. 0 Continual
endangered species through the indicated section of Part I.B.3.e.(2)
of the permit (Check one or more boxes):

2. 0 Once per month 4. 0 Once per day (a) 0 (b) 0 (c) 0 (d) 0

III. Certification

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision In accordance with a system
designed to assure that qualified personnel properly gather and evaluate the Information submitted. Based on my inquiry of the person or persons who
manage this system, or those persons directly responsible for gathering the Information, the information submitted Is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false Information, including the possibility of fine and
imprisonment for knowing violations.

Print Name: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I Date: I I I I I I I

Signature:

EPA Form 3510-9 replaced 3510-6 (8198)

• Added, May 1999.
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Appendix 2(h)

& EPA
Instructions - EPA Form 3510-9

Notice of tntent (NOI) for Storm Water DIsc:harges Associated with
Construction Activity to be Covered Under. a NPDeS Permit

Form Approved.

NPDES Forms

OMS No. 2040-0188 •
Who Must File a Notice of Intent Form

Under the provisions 01 the Clean WaterAct, as amended, (33 U.S.C. 1251
et.seq.; the Act), except as provided by Part I.B.3 the permit, Federal law
prohibits discharges 01 pollutants In storm water from construction activities
without a.National Pollutant Discharge Elimination System Permit Operator(s)
of construction sites where 5 or more acres are disturbed, smaller sites that
are part ota larger common plan of development or sale where there is a
cumulative. disturbance of at least 5 acres, or any site designated by the
Director,must submit an NOlto obtain coverage under an NPDES Storrn
Water Construction General Permit. If you have questions about whether
you need a permit under the NPDES Storm Water program, or if you need
information as to whether a particular program is administered by EPA or
a State agency, write to or telephone the Notice of Intent Processing Center
at (703) 931-3230.

Where tei File NOI Form

NOls must be sent to the following address:

Storm Water Notice of Intent (4203)
USEPA
401 M, Street, SW
Washington, D.C. 20460

Do nolsend Storm Water Pollution Prevention Plans (SWPPPs) to the
above address. For ovemight/express delivery of NOls, please include the
room number 2104 Northeast Mall and phone number (202) 260-9541 in
the address.

When to File

This form must be filed at least 48 hours before construction begins.

Completing the Form

OBTAIN AND READ A COPY OFTHE APPROPRIATE EPA STORM WATER
CONSTRUCTION GENERAL PERMIT FOR YOUR AREA. To complete
this form, type or print, using uppercase lellers, in the appropriate areas
only. Please place each character between the marks. (abbreviate if
necessary to stay within the number of characters allowed for each itern).
Use one space for breaks between words, but not for punctuation marks
unless they are needed to clarify your response. If you have anr questions
on this form, call the Notice of Intent Processing Center at (703 931·3230.

section I. Facility Owner/Operetor (Applicant) Information

Provide the legal name, mailing address, and telephone number of the
person, firm, public organization, or any other entity that meet either of the
following two criteria: (1) they have operational control over construction
plans and specifications, including the ability to make modifications to those
plans and specifications; or (2) they have the day-to-day operational control
of those activities at the project necesSary to ensure compliance with SWPPP
requirements or other permit conditions. Each person that meets either of
these criteria must file this fOrm. Do not Usll a colloquial name. Correspon
dence for the permit will be sent to this address.

Enter the appropriate letterto indicate the legal status of the owner/operator
of the project: .F = Federal; S = State; M = Public (other than federal or
state); P '" Private.

section II. ProJectlSlte Information

Enter the official or legal name and complete street address, including city,
county, state, zip code, and phone number of the project or site. If it lacks
a street address,· indicate with a general statement the location of the site
(e.g., Intersection of State ~ighways 61 and 34). Complete site information
must be provided for permit covllrage to be granted.

The applicant must also provide the liltitude and longitude of the facility in
degrells, minutes, and seconds to the nllarest15 seconds. The latitudll
and longitudll of your facility can be located on USGS quadrangle maps.
Quadrangle maps can be obtained by calling 1-800 USAMAPS. Longitude
and latitude m.ay also be obtained at thll Census Bureau Internet site:
hllp:/Iwww.census.gov/cgi-binlgazelleer.

Latitude and longitudll for a facility in decimal form must be convertlld to
degrees, .minutlls and SllCOndS for proper entry on the NOI form. To convert
decimallatiludeor longitude to degrees, minutes, and seconds, follow the
steps in the following example.

,

Convert decimal latitude 45.1234567 to degrees, minutes, and seconds.

1) The numbers to the left of the decimal point are degrees.
2) To obtain minutlls, mUltiply the first four numbers to the right of the

decimal point by 0.006. 1234 x .006 = 7.404.
3) The numbers to the left of the decimal point in the result obtained in

step 2 are the minutes: 7'.
4) To obtain SllCOnds, mulliply the remaining three numbers to the right of

the decimal from the resull in step 2 by 0.06: 404 x 0.06 =24.24. Since
the numbllrs to the right of the decimal point are not used, the result is
24".

5) The conversion for 45.1234 =45° 7' 24".

Indicate whether the project is on Indian Country Lands.

Indicate if the Storm Water Pollution Prevention Plan (SWPPP) has been
developed. Refer to Part IV of the general permit for information on SWPPPs.
To be eligible for coverage, a SWPPP must have been prepared.

Optional: Provide the address and phone number where the SWPPP can
be viewed if different from addresses previously given. Check appropriate
box.

Enter the name of the closest water body which receives the project's
construction storm water discharge.

Enter the estimated construction start and completion dates using four digits
for the year (i.e. 05127/1998).

Enter the estimated area to be disturbed Including but not limited to:
grubbing, excavation, grading, and utilities and infrastructure installation.
Indicate to the nearest acre; if less than 1 acre, enter "1." Note: 1 acre =
43,560 sq. ft.

Indicate your best estimate of the likelihood of storm water discharges from
the project. EPA recognizes that actual discharges may differ from this
estimate due to unfOreseen or chance circumstances.

Indicate if there are any listed endangered or threatened species, or
designated critical habitat in the project area.

Indicate which Part of the permit that the applicant is eligible with regard
to protection of endangered or threatened species, or designated critical
habitat.

Section III. certification

Federal Statutes provide for severe penallies for submitting false information
on this application form. Federal regulations require this application to be
signed as follows:

For a corporation: by a responsible corporate officer, which means:
(i) president, secretary, treasurer, or vice president of the corporation in
charge of a principal business function, or any other person who performs
similar policy or decision making functions, or (ii) the manager of one or
more manufacturing, production, or operating facilities employing more than
250 persons or having gross annual sales or expenditures exceeding $25
million (in second-quarter 1980 dollars), if authority to sign documents has
been assigned or delegated to the manager in accordance with corporate
procadures;

For a partnership or sole proprietorship: by a general partner of the proprietor,
or

For a municipality, state, federal, or other public facility: by either a principal
executive or ranking elected.official.•An unsigned or undated NOI form will
not be granted permll coverage.

Paperwork Reduction Act Notice

Public reporting burden for'this application is estimated to average 3.7
hours. This estimatll Includes time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. An agency may not
conduct or sponsor, and a person is not required to respond to, a collection
of information unless it displays a currently valid OMB control number.
Send comments regarding the burden estimate, any other aspect of the
collection of information, or suggestions for improving this form, including
any suggestions which may increase or reduce this burden to: Director,
OPPE Regulatory Information DMsion (2137), U.S. Environmental Protection
Agency, 401 M Street, SW, Washington, D.C. 20460. Include the OMB
control number on any correspondence. Do not send the completed form
to this address.

•
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NAME/TITLE PRINCIPAL EXECUTIVE OFFICER I CERTIFY UNDER PENALTY OF LAW THAT I HAVE PERSONALLY EXAMINED
AND AM FAMILIAR WITH THE INFORMATION SUBMITTED HEREIN, AND BASED
ON MY INQUIRY OF THOSE I\IDlVIQUALS IMMEDIATELY RESPONSlEILE FOR
OBTAINING THE INFORMATION. I BELIEVE THE SUBMITTED INFORMATION IS
TRUE. ACCURATE AND COMPLETE I AM AWARE THAT THERE ARE
SIGNIFICANT PENALTIES FOR SUBMITTING FALSE . INFORMATION, INCLUDING
TI-IE POSSIBlLITV OF FINE AND IMPRISONMENT SEE 18 usc § 1001 AND
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Appendix 2(i)

Paperwork Reduction Act Notice

NPDES Forms

•Public reponing burden for this collection of information is estimated to vary from a range of 10 hours as an
average per response for some minor facilities, to 110 hours as an average per response for some major
facilities. with a weighted average for major and minor facilities of 18 hours per response. including time for
reviewing instructions. searching existing data sources. gathering and maintaining the data needed. and
completing and reviewing the collection of information. Send cOinments regarding the burden estimate or any other
aspect of this collection of information. including suggestions for reducing this burden. to Chief. Information
Policy Branch. PM-~23, U.S. Environmental Protection Agency. 401 M Street. SW, Washing~on. DC ~0460; and
to the Office of Information and Regulatory Affairs. Office of Management and Budget. Washington. DC 2050J.

General Instructions
I. If form has been panially completed by preprinting. disregard instructions directed at entry of that information

already prepri nted.

2. Enter "Permittee Name/Mailing Address (and facility name/location. if different)," "Permit Number." and
"Dischill"jJe Number" where indicated. (A separate form is required for each discharge.)

3. Enter dates beginning and ending "Moniwring Period" covered by form where indicated.

4. Enter each "P:lrameter" as specified in monitoring requirements of permit.

5. Enter "Smnple Measurement" data for each parameter under "Quantity" and "Quality" in units specified in permit.
"Average" is normally arithmetic average (geometric average for bacterial parameters) of all sample measurements
for each parameter obtained during "Monitoring Paiou"; "Mlnimum" and "Minimum" are normally extreme high
and low measurements obtained during "Monitoring Period:' (Note to municipals with secondary treatment
requirement: Enter 30-day average of sample measurements under "Average," and enter maximum 7-day average
of sample measurements obtained during monitoring period under ··Ma.\imum.")

6. Enter "Permit Requirement" for each parameter under "QwlI1tity" and "Quality" as specified in permit.

7. Under "No Ex" enter number of sample measurements during monitoring period that exceed maximum (and/or
minimum or 7-day average as appropriate) permit requirement for each parameter. If none, enter "0".

8. Enter "Frequency or Analysis" both as "Sample Measurement" (actual frequency of sampling and analysis used
during monitoring period) and as "Permit Requirement" specified in permit. (e.g.• Enter "Cant." for continuous
monitoring. "//7" for one day per week, "1/30" for one day per month, "1/90" for one day per quarter. etc.)

9. Enter "Sample Type" both as "SiIlnple Measurement" (actual sample type used during monitoring period) and as
"Permit Requirement:' (e.g.. Enter "Grdb" for individual sample, "24HC" for 24-hour composite, "N/A" for con
tinuous monitoring, etc.)

IO. Where violations of permit requirements are reported, attach a brief explanation to describe c·ause and corrective
actions taken, and reference each violation by date.

II. If "no discharge" occurs during monitoring period. cntcr "No Discharge" across form in place of data entry.

11. Enter "Name/Title of Principal Executive Officer" with "Signature or Principal Executive Orficer of" Authorized
Agent," "Telephone Number." and "Date" at bottom of form.

13. Mail signed Report to Office{s) by date(s) specificd in permit. Retain copy for your records.

14. More detailed instructions for use of this DischaJ"jJe Monitoring Report (DMR) form may be obtained from Of
fice( s) specified in permit.

Legal Notice
This report is required by law (33 U.S.c. 1318; 40 CF.R. 125.27). Failure to report or failure to report truthfully can
result in civil penalties not to exceed $10.000 per day or violation: or in criminal penalties not to exceed $25.000 per
day of violation, or by imprison ment for not more than one year. or by both.

EPA Form 3320-1 (Rev, 9-881

[The next page is Appendix 2, Page 115.]
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Appendix 2(j) No-exposure Certification for Exclusion
from NPDES Stormwater Permitting **

Appendix 2(j)

•

•

United States Environmental Protection Agency
Form Approved

&EPA
OMB No. 2040-0211

NPDES Washington,DC 20460
FORM NO EXPOSURE CERTIFICATION for Exclusion from3510-11

NPDES Storm Water Permitting

Submission of this No Exposure Certification constitutes notice that the entity identified in Section A does not require permit authorization for its storm water
discharges associated with industrial activity in the Slate identified in Section B under EPA's Storm Water Multi-Sector General Permit due to the existence
of a condition of no exposure.

A condition of no exposure exists at an industrial facility when all industrial materials and activities are protected by a storm resistant shelter to prevent
exposure to rain, snow, snowmelt, and/or runoff. Industrial materials or activities include, but are not limited to, material handling equipment or activities,
industrial machinery, raw materials, intermediate products, by-products, final products, or waste prodUcts. Material handling activities include the storage,
loading and unloading, transportation, or conveyance of any raw material, intermediate product, final product or waste product. A storm resistant shelter is
not required for the follOWing industrial materials and activities:

- drums, barrels, lanks, and similar containers that are tightly sealed, provided those containers are not deteriorated and do not leak. "Sealed"
means banded or otherwise secured and without operational taps or valves;

- adequately maintained vehicles used in material handling; and

- final products, other than products that would be mobilized in storm water discharges (e.g., rock salt).

A No Exposure Certification must be provided for each facility qualifying for the no exposure exclusion. In addition, the exclusion from NPDES permitting is
available on a facility-wide basis only, not for individual outfalls. If any industrial activities or materials are or will be exposed to precipitation, the facility is
not eligible for the no exposure exclusion.

By signing and submitting this No Exposure Certification form, the entity in Section A is certifying that a condition of no exposure exists at its facility or site,
and is obligated to comply with the terms and conditions of 40 CFR 122.26(g).

ALL INFORMATION MUST BE PROVIDED ON THIS FORM.

Detailed instructions for completing this form and obtaining the no exposure exclusion are provided on pages 3 and 4.

A. Facility Operator Information

1. Name: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 2. Phone: I I I I I I I I I I I
3. Mailing Address: a.Street: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

b.City: I I I I I I I I I I I I I I I I I I I I I I I c. State: LLJ d. Zip Code: I I I I I 1-1 I I I I

B. Facility/Site Location Information

1. Facility Name: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I
2. a. Street Address: I' I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

b. City: I I I I I I I I I I I I [ I I I [ I I I I I I I c. County: I I I ! I I I I I I I

d. State: LLJ e. Zip Code: I I I I I I-I ! I I I
3. Is the facility located on Indian Lands? Yes 0 NoD

4. Is this a Federal facility? Yes 0 NOD

5. a. Lalilude: LLJ "LLJ' LLJ" b. LongitUde: l.LLJ "LLJ ' LLJ "
6. a. Was thefacility or site previously covered under an NPDES storm water permit? Yes 0 No 0

b. If yes, enter NPDES permit number:

7. SIC/Activity Codes: Primary: I I I I I Secondary (if applicable): I I I I I
8. Total size of site associated with industrial activity: acres

9. a. Have you paved or roofed over a formerly exposed, pervious area in order to qualify for the no exposure exclusion? Yes 0 No 0
b. If yes, please indicate approximately how much area was paved or roofed over. Completing this question does not disqualify you for the no exposure

exclusion. However, your permitting authorify may use this information in considering whether storm water discharges from your site are likely to have
an adverse impact on water quality, in which case you could be required to oblain permit coverage.

Less than one acre 0 One to five acres 0 More than five acres 0

EPA Form 3510-11 (10-99)

** Added, January 2000.

Ed/tor's Note: This form has been reduced and is included as a sample only.

Storrnwater Permit Manual January 2000
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Appendix 20)

NPDES
FORM

3510.11 &EPA NO EXPOSURE CERTIFICATION for Exclusion from
NPDES Storm Water Permitting

NPDES Forms

Form Approved
OMB No. 2040-0211 •

I certify under penalty of law that I have read and understand the eligibility requirements for claiming a condition of "no exposure" and obtaining an
exclusion from NPDES storm water permitting.

I certify under penalty of law that there are no discharges of storm water contaminated by exposure to industrial activffies or materials from the industrial
facilny or site identified in this document (except as allowed under 40 CFR 122.26(g)(2».

C. Exposure Checklist

Are any of the following materials or activities exposed to precipitation, now or in the foreseeable future?
(Please check effher "Yes" or "No· in the appropriate box.) If you answer "Yes" to any of these questions
(1) through (11), you are!!!!! eligible for the no exposure exfluslon.

1. Using, storing or cleaning industrial machinery or equipment, and areas where residuals from using, storing
or cleaning industrial machinery or equipment remain and are exposed to storm water

2. Materials or residuals on the ground or in storm water inlets from spills/leaks

3. Materials or products from past industrial activny

4. Material handling equipment (except adequately maintained vehicles)

5. Materials or products during loading/unloading or transporting activffies

6. Materials or products stored outdoors (except final products intended for outside use [e.g., new cars] where
exposure to storm water does not resun in the discharge of pollutants)

7. Materials contained in open, deteriorated or leaking storage drums, barrels, tanks, and similar containers

8. Materials or products handled/stored on roads or railways owned or maintained by the discharger

9. Waste material (except waste in covered, non-leaking containers [e.g., dumpsters])

10. Application or disposal of process wastewater (unless otherwise permitted)

11. Particulate matter or visible deposits of residuals from roof stacks and/or vents not otherwise regulated
(i.e., under an air quality control permit) and evident in the storm water outflow

D. Certification Statement

Yes No

0 0

0 0
0 0
0 0
0 0
0 0

0 0
0 0
0 0
0 0
0 0

•I understand that I am obligated to submit a no exposure certification form once every five years to the NPDES permitting authority and, if requested, to
the operator of the local municipal separate storm sewer system (MS4) into which the facility discharges (where applicable). I understand that I must
allow the NPDES permitting authority, or MS4 operator where the discharge is into the local MS4, to perform inspections to confirm the condition of no
exposure and to make such inspection reports pUblicly available upon request. I understand that I must obtain coverage under an NPDES permit prior
to any point source discharge of storm water from the facility.

Additionally, I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a
system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is to the best of my
knowledge and belief true, accurate and complete. I am aware that there are signnicant penalties for submitting false information, including the possibilny
of fine and imprisonment for knowing violations.

Print Name: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

Print Title: I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I

Signature:

Date: I I I I I I I

EPA Fonm 3510-11 (10-99)
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• NPDES
FORM

3510·11 &EPA Instructions for the NO EXPOSURE CERTIFICATION for
Exclusion from NPDES Storm Water Permitting

Appendix 20)

Form Approved
OMB No. 2040-0211

•

•

Who May File a No Exposure Certification

Federal law at 40 CFR Part 122.26 prohibits point source discharges of
storm water associated with industrial activity to waters of the U.S. without
a National Pollutant Discharge Elimination System (NPDES) perm~. However,
NPDES permit coverage is not required for discharges of storm water
associated with industrial activities identified at 40 CFR 122.26(b)(14)(i)
(ix) and (xi) if the discharger can certify that a condition of "no exposure"
exists at the industrial facility or site.

Storm water discharges from construction activities identified in 40 CFR
122.26(b)(14)(x) and (b)(15) are not eligible for the no exposure exclusion.

Obtaining and Maintaining the No Exposure Exclusion

This form is used to certify that a condition of no exposure exists at the
industrial facil~ or site described herein. This certification is only applicable
in jurisdictions where EPA is the NPDES permitting authority and must be
re-submitted at least once every five years.

The industrial facility operator must maintain a condition of no exposure at
its facil~ or s~ in order for the no exposure exclusion to remain applicable.
If conditions change resulling in the exposure of materials and activities to
storm water, the facility operator must obtain coverage under an NPDES
storm water permit immediately.

Where to File the No Exposure Certification Form

Mail the completed no exposure certification form to:

Storm Water No Exposure Certification (4203)
USEPA
401 M Street, SW
Washington, D.C. 20460

Completing the Form

You must type or print, using uppercase letters, in appropriate areas only.
Enter only one character per space (i.e., between the marks). Abbreviate
if necessary to stay within the number of characters allowed for each item.
Use one space for breaks between words. One form must be completed
for each facility or site for which you are seeking to certify a condition of no
exposure. Additional guidance on completing this form can be accessed
through EPA's web site at www.epa.gov/owm/sw. Please make sure you
have addressed all applicable questions and have made a photocopy for
your records before sending the completed form to the above address.

section A. Facility Operator information

1. Provide the legal name of the person, firm, public organization, or any
other entity that operates the facility or site described in this certification.
The name of the operator mayor may not be the same as the name of
the facility. The operator is the legal entity that controls the facility's
operation, rather lhan the plant or s~e manager.

2. Provide the telephone number of the facility operator.

3. Provide the mailing address of the operator (P.O. Box numbers may be
used). Include the city, state, and zip code. All correspondence will
be sent to this address.

EPA Form 3510-11 (10-99)

section B. Facility/Site Location Information

1. Enter the official or legal name of the facility or site.

2. Enter the complete street address (if no street address exists, provide
a geographic description [e.g., Intersection of Routes 9 and 55]), city,
county, state, and zip code. Do not use a P.O. Box number.

3. Indicate whether the facility is located on Indian Lands.

4. Indicate whether the industrial facility is operated by a department or
agency of the Federal Government (see also Section 313 of the Clean
Water Act).

5. Enter the lat~ude and longitude of the approximate center of the facility
or site in degrees/minutes/seconds. Latitude and longitude can
be obtained from United States Geological Survey (USGS) quadrangle
or topographic maps, by calling 1-(888) ASK-USGS, or by accessing
EPA's web site at hltp:llwww.epa.gov/owm/sw/industrylindex.htm and
selecting Latitude and Longitude Finders under the Resources/Permit
section.

Latitude and longitUde for a facility in decimal form must be converted
to degrees ('), minutes n, and seconds (") for proper entry on
the certification form. To convert decimal latitude or longitude to
degrees/minutes/seconds, follow the steps in the following example.

Example: Convert decimal latitude 45.1234567 to degrees (0), minutes
('), and seconds (").

a) The numbers to the left of the decimal point are the degrees: 45°.

b) To obtain minutes, mUltiply the first four numbers to the right of the
decimal point by 0.006: 1234 x 0.006 = 7.404.

c) The numbers to the left of the decimal point in the result obtained
in (b) are the minutes: 7'.

d) To obtain seconds, multiply the remaining three numbers to the
right of the decimal from the result obtained in (b) by 0.06:
404 x 0.06 = 24.24. Since the numbers to the right of the decimal
point are not used, the result is 24".

e) The conversion for 45.1234567 =45' 7' 24".

6. Indicate whether the facility was previously covered under an NPDES
storm water permit. If so, include the permit number.

7. Enter the 4-digit SIC code which identifies the facility's primary activity,
and second 4-digit SIC code identifying the facility's secondary activity,
if applicable. SIC codes can be obtained from the Standard Industrial
Classification Manual, 1987.

8. Enter the total size of the site associated with industrial activity in acres.
Acreage may be determined by dividing square footage by 43,560, as
demonstrated in the following example.

Example: Convert 54,450 ft2 to acres

Divide 54,450 ft2 by 43,560 square feet per acre:
54,450 ft2 + 43,560 ft2/acre = 1.25 acres.

9. Check "Yes' or "No' as appropriate to indicate whether you have paved
or roofed over a formerly exposed, pervious area (i.e., lawn, meadow,
dirt or gravel road/parking lot) in order to qualify for no exposure. If yes,
also indicate apprOXimately how much area was paved or roofed over
and is now impervious area.

Stormwater Permit Manual January 2000
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Appendix 2(j)

NPDES
FORM

3510-11 &EPA Instructions for the NO EXPOSURE CERTIFICATION for
Exclusion from NPDES Storm Water Permitting

NPDES Forms

Form Approved
OMB No. 2040-0211 •

section C. Exposure Checklist

Check "Yes" or "No" as appropriate to describe the exposure conditions at
your facility. If you answer "Yes" to ANY of the questions (1) through (11)
in this section, a potential for exposure exists at your site and you cannot
certify to a condition of no exposure. You must obtain (or already have)
coverage und.er an NPDES storm water permit. After obtaining permit
coverage, you can institute modifications to eliminate the potential for a
discharge of storm water exposed to industrial activity, and then certify to
a condition of no exposure.

section D. Certification Statement

Federal statutes provide for severe penalties for SUbmitting false information
on this application form. Federal regulations require this application to be
signed as follows:

For a corporation: by a responsible corporate officer, which means:

(i) president, secretary, treasurer, or vice-president of the corporation
in charge of a principal business function, or any other person
who performs similar policy or decision making functions for the
corporation, or

(Ii) the manager of one or more manufacturing, production, or
operating facilities, provided the manager is authorized to make
management decisions which govern the operation of the
regulated facility including having the explicit or implicit duty of
making major capital investment recommendations, and initiating
and directing other comprehensive measures to assure long
term environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary systems
are established or actions taken to gather complete and accurate
information for permit application requirements; and where

EPA Form 3510-11 (10-99)

authority to sign documents has been assigned or delegated to
the manager in accordance with corporate procedures;

For a partnership or sole proprietorship: by a general partner or the
proprietor; or

For a municipal, State, Federal, or other public facility: by either a
principal executive or ranking elected official.

Paperwork Reduction Act Notice

Public reporting burden for this certification is estimated to average 1.0 hour
per certification, including time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Burden means the total time,
effort, or financial resources expended by persons to generate, maintain,
retain, or disclose to provide information to or for a Federal agency. This
includes the time needed to review instructions; develop, acquire, install,
and utilize technology and systems for the purposes of collecting, validating,
and verifying information, processing and maintaining information, and
disclosing and providing information; adjust the existing ways to comply with
any previously applicable instructions and requirements; train personnel to
be able to respond to a collection of information; search data sources;
complete and review the collection of information; and transmit or otherwise
disclose the information. An agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it
displays a currently valid OMB control number. Send comments regarding
the burden estimate, any other aspect of the collection of information, or
suggestions for improving this form, including any suggestions which may
increase or reduce this burden to: Director, OPPE Regulatory Information
Division (2137), USEPA, 401 M Street, SW, Washington, D.C. 20460.
Include the OMS control number of this form on any correspondence. Do
not send the completed No Exposure Certification form to this address.

[The next page is Appendix 3, Page 1.] •
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Appendix 3

Resources

EPA Offices Appendix 3(a), p. 3

EPA Technical Guidance for Stormwater
Dischargers Appendix 3(b), p. 5

EPA Guidance for Preparing an Environmental
Assessment for New Source NPDES
Permits Appendix 3(b)(I), p. 13

EPA Guidance on Preparing Endangered
Species Certification for Stormwater
Permit Applications Appendix 3(b)(2), p. 15

Water Priority Chemicals Appendix 3(c), p. 31

Pollution Prevention Worksheets Appendix 3(d), p. 35

Model Stormwater Pollution Prevention Plan Appendix 3(e), p. 47

Model Stormwater Pollution Prevention Plan for
Construction Activities Appendix 3(£), p. 71

Glossary of Stormwater Terms Appendix 3(g), p. 91

Stormwater Treatment Devices Appendix 3(h), p. 105
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•
Resources

Appendix 3(a) EPA Offices

Appendix 3(a)

•

The u.s. Environmental Protection Agency (EPA) has 10 regional offices that coordinate agency
activities. Stormwater questions or comments can be directed to the regional offices or EPA head
quarters (see p. 4).

EPA Regional Offices - Stormwater Contacts

•

U.S. EPA, Region 1
Thelma Murphy
(617) 565-3569
1 Congress St., Suite 1100
Mailcode: CMU
Boston, Mass. 02114-2023
Murphy.Thelma@epamail.gov

U.S. EPA, Region 2
Sergio Bosques
(212) 637-3717
290 Broadway
Mailcode: WPB
New York, N.Y. 10007
Bosques.Sergio@epamail.gov

Stormwater Permit Manual

U.S. EPA, Region 3
Mary Lezkus
(215) 814-2087; or
Patricia Gleason
(215) 814-5740
1650 Arch St.
Mailcode: 3WP13
Philadelphia, Pa. 19103
Lezkus.Mary@epamail.gov
Gleason.Patricia@epamail.gov

U.S. EPA, Region 4
Mike Mitchell
(404) 562-9224
Atlanta Federal Center
61 Forsyth St. SW.
Mailcode: SWPEB-15
Atlanta, Ga. 30303
Mitchell.Mike@epamail.gov

July 2000

U.S. EPA, Region 5
Peter Swenson
(312) 886-0236
77 W. Jackson Blvd.
Mailcode: WQP-165
Chicago, Ill. 60604
Swenson.Peter@epamail.gov

U.S. EPA, Region 6
Brent Larsen
(214) 665-7523
1445 Ross Ave.
Mailcode: 6WQ-PP
Dallas, Texas 75202
Multi-sector Permit
Hotline (800) 245-6510
Larsen.Brent@epamail.gov

Appendix 3
Page 3



Appendix 3(a)

EPA Regional Offices - Stormwater Contacts (continued)

Resources

•U.S. EPA, Region 7
Ralph Summers
(910) 551-7418
901 N. Fifth St.
Mai1code: WWPD-NFMB
Kansas City, Kan. 66101
Summers.Ralph@epamail.gov

U.S. EPA, Region 8
Vern Berry
(303) 312-6234
999 18th St., Suite 500
Mailcode: 8EPR-EP
Denver, Colo. 80202-2466
Berry.Vern@epamail.gov

U.S. EPA, Region 9
Eugene Bromley
(415) 744-1906
75 Hawthorne St.
Mailcode: WRT-5
San Francisco, Calif. 94105
Bromley.Eugene@epamail.gov

U.S. EPA, Region 10*
Jacqueline Poston
(907) 271-3541
Alaska Operations Office
222 W. Seventh Ave.
P.O. Box 19
Anchorage, Alaska 99513
Stormwater Hotline
(206) 553-8399
Poston.Jacqueline@epamail.gov

EPA Headquarters - Stormwater Contacts (continued)

Stormwater-related questions and comments also can be directed to EPA headquarters. Following
are contacts for several stormwater programs.

Charles Sutfin
Director, Permit Division

(202) 260-9544
U.S. Environmental Protection Agency

Office of Water Permits Division, MC-4203
401 M St. S.W.

Washington, D.C. 20460

NPDES Program Matrix Manager
Robert Wood, (202) 260-9536

Stonnwater Phase I Matrix Manager
Dan Weese, (202) 260-6809
Weese.Daniel@epa.gov

Combined Sewer Overflows Matrix Manager
Ross Brennan, (202) 260-6928

Watershed Matrix Manager
Greg Curry, (202) 260-1718

Sanitary Sewer Overflows Matrix Manager
Kevin Weiss, (202) 260-9524

©Thompson Publishing Group Inc. 2000

Stonnwater Phase II Matrix Manager
George Utting, (202) 260-9530
Utting.George@epa.gov

Stonnwater Phase II Hotline
(202) 260-5816
sw2@epa.gov

NOI Processing Center
(301) 495-4145

* Revised, July 2000.
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•
Resources

Appendix 3(b) EPA Technical Guidance for Stormwater Dischargers

Appendix 3(b)

•

•

Information on stormwater permitting and compliance is available from a number of resources.
Listed below are several contacts to consult for regulatory and technical information on EPA's
stormwater permitting program.

EPA's Office ofWater Resource Center
401 M St., S.W., Mailcode RC-4100
Washington, D.C. 20460
(202) 260-7786
fax: (202) 260-0386
e-mail: waterpubs@epamail.epa.gov

EPA's Internet Homepage
Internet Address: ftp.epa.gov or gopher.epa.gov

Point Source Provision Exchange and Information System (PIPES)
PIPES is a free electronic bulletin board system owned by the EPA Office of Wastewater Manage
ment, Permits Division. PIPES offers information on stormwater and wastewater management,
pretreatment programs, combined sewer overflows, wet weather, and mining and sludge.

General Information: (202) 260-1017
User Support: (703) 821-4697
Modem Access: (703) 749-9216
Internet Address: http://www.ehsg.saic.com/pipes

National Technical Information Service (NTIS)

U.S. Department of Commerce
5285 Port Royal Road
Springfield, Va. 22161
(800) 553-6847 or (703) 487-4650
fax: (703) 321-8547

Education Resource Information Center (ERIC)
Ohio State University
1929 Kenny Road
Columbus, Ohio 43210-1080
(800) 276-0462 or (614) 292-6717
fax: (614) 292-0263

Stormwater Documents

Following is a list of documents related to stormwater permitting. Many of the documents are
available from the U.S. Environmental Protection Agency (EPA) Office of Water Resource Center.
Others are available from either the National Technical Information Service (NTIS) or the Education
Resource Information Center (ERIC) (see addresses above).

Stormwater Permit Manual December 1995
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• Guidance for the Preparation of Discharge Monitoring Reports; Facilities Required to
Report Semi-Annual Monitoring Results Under NPDES Storm Water General Permits (EPA
833/B-93-002, Apri11994)

• Summary of Stormwater Management for Industrial Activities: Developing Pollution
Prevention Plans and Best Management Practices (EPA-833/R-92-Q02, October 1992)

• Stormwater Management for Industrial Activities: Developing Pollution Prevention Plans
and, Best Management Practices (EPA-832/R-92-006, September 1992)

• Analysis of Implementing Permitting Activities for Storm Water Discharges Associated
With Industrial Activity: Staff Analysis (EPA-833/R-91-101, July 1991)

• Guidance Manual for the Preparation of NPDES Permit Applications for Stormwater
Discharges Associated with Industrial Activity (EPA-505/8-91-Q02, Apri11991)

Appendix 3(b}

Industrial Activities

Resources

•

Construction Activities
• Summary of Stormwater Management for Construction Activities: Developing Pollution

Prevention Plans and Best Management Practices (EPA-833/R-92-001, October 1992)

• Stormwater Management for Construction Activities: Developing Pollution Prevention
Plans and Best Management Practices (EPA-832/R-92-005, September 1992)

• Construction Site Stormwater Discharge Control: An Inventory of Current Practices (EPA
833/R-91-100, June 1991)

Municipal Separate Storm Sewer Systems
• Guidance Manual for the Preparation of Part 2 of the NPDES Permit Applications for .

Discharges from Municipal Separate Storm Sewer systems (EPA-833/B-92-OO2, November
1992)

• Guidance Manual for the Preparation of Part 1 of the NPDES Permit Applications for
Discharges from Municipal Separate Storm Sewer Systems (EPA-505/8-91-003A, Apri11991)

Group Applications
• Additional Information on How to Complete a Group Application and Model Group

Application (July 1991)

• Part 2 Industrial Stormwater Group Application Guidance (June 1992)

General Permitting Information
• Summaries of Storm Water Special Projects: Whole Effluent Toxicity of Storm Water

Discharges from an Airport (EPA-833/F-94-Q04, June 1994)

• Guidance for the Determination of Appropriate Methods for the Detection of Section 313
Water Priority Chemicals (EPA-833/B-94-Q01, Apri11994)

• Overview of the Stormwater Program (EPA-833/F-93-D01, October 1993)

• State Stormwater General Permits Status (September 1993)

• When It Rains, It Drains: What Everyone Should Know About Stormwater (EPA-832-F-93
002, August 1993)

•

•
Appendix 3
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Other Resources

• List of Hazardous Substances and Reportable Quantities

• List of EPCRA (SARA Title ill) Section 313 Water Priority Chemicals

• List of Reportable Quantities for Hazardous Substances Under CERCLA

• List of State and EPA Regional Stormwater Contacts (November 1993)

• Ninth Circuit United States Court of Appeals Opinion Regarding AMC v. EPA (May 27,
1992), and NROC v. EPA (June 4, 1992)-Ninth Circuit Stormwater Decision Fact Sheet
(September 3, 1992)

• State NPDES Program Status (August 1993)

• NPDES Storm Water Program Question and Answer Document, Volume 2 (EPA-833/F-93
002B, July 1993)

• Investigation of Inappropriate Pollutant Entries Into Storm Drainage Systems: A User's
Guide (EPA-600/12-92/238,January 1993).

• Phase II Deadline Extension Fact Sheet (December, 1992)

• Manual of Practice Identification of illicit Connections-Draft (EPA-833/R-90-100, September
1992)

• Storm Water General Permits Briefing (EPA-833/E-93-001, September 1992)

• NPDES Stormwater Sampling Guidance Document (EPA-833/B-92-Q01, July 1992)

• Environmental Impacts of Stormwater Discharges: A National Profile (EPA-841/R-92-Ol,
June 1992)

• NPDES Storm Water Program Question and Answer Document, Volume 1 (EPA-833/F-93
002, March 1992)

• Typical Values of Annual Storm Events Statistics for Rain Zones of the United States
("Urban Targeting and BMP Selection,") (EPA Region V, November 1990)

• Sediment and Erosion Control: An Inventory of Current Practices-Draft (EPA-833/R-9D-101,
April, 1990)

•

•

Resources Appendix 3{b)

•

NPDESForms

• Form 1 (general information, EPA-3S1D-0l)

• Form 2C (process wastewater discharges, EPA-351Q-02C)

• Form 2D (new sources, EPA-351Q-02D)

• Form 2E (non-process wastewater discharge, EPA-351Q-02E)

• Form 2F (stormwater discharges, EPA-3S1Q-02F)

Notice of Intent (NOI).for EPA-issued stormwater general permits (EPA-3510-Q6)

• Notice of Termination (NOT) for EPA-issued stormwater general permits (EPA-3510-07)

• NPDES Discharge Monitoring Report (EPA-3320-Q1)

RegulationslNotices

• Sept. 29, 1995, Federal Register (60 FR 50804)- NPDES Multi-sector General Permit for
Storm Water Discharges from Industrial Activity-Fact Sheet and Final Permit

Stonnwater Pennit Manual December 1995
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• Aug. 7, 1995, Federal Register (60 FR 40230)- Amendments to NPDES Requirements;
Requirements for Phase II Stormwater Dischargers-Final Rule

• April 7, 1995, Federal Register (60 FR 17958)- Amendments to NPDES Requirements;
Requirements for Phase II Stormwater Dischargers-Proposed Rule

• April 7, 1995, Federal Register (60 FR 17950)- Amendments to NPDES Requirements;
Requirements for Phase II Stormwater Dischargers-Direct Final Rule

• Nov. 19, 1993, Federal Register (58 FR 61146)- NPDES Multi-sector General Permit for
Storm Water Discharges from Industrial Activity-Fact Sheet and Proposed Permit

• April 14, 1993, Federal Register (58 FR 19427)- NPDES General Permit for Stormwater
Discharges Associated with Industrial Activity Located in the Commonwealth of Puerto
Rico-Notice

• Dec; 18, 1992, Federal Register (57 FR 60444)- Permit Issuance and Permit Compliance
Deadlines for Phase I Dischargers-Final Rule

• Sept. 25, 1992, Federal Register (57 FR 44438)- Final NPDES General Permits for
Stormwater Discharges Associated with Industrial Activity-Notice

• Sept. 25, 1992, Federal Register (57 FR 44412)- Final NPDES General Permits for
Stormwater Discharges from Construction Sites-Notice

• Sept. 9, 1992, Federal Register (57 FR 41344)- National Pollutant Discharge Elimination
System, Request for Comment on Alternative Approaches for Phase II Stormwater
Program-Proposed Rule

• Sept. 9, 1992, Federal Register (57 FR 41304)- Final NPDES General Permit for Stormwater
Discharges Associated with Industrial Activity-Permit Language

• Sept. 9, 1992, Federal Register (57 FR 41236)- Final NPDES General Permit for Stormwater
Discharges Associated with Industrial Activity-Fact Sheet

• Sept. 9, 1992, Federal Register (57 FR 41217)- Final NPDES General Permit for Stormwater
Discharges from Construction Sites-Permit Language

• Sept. 9, 1992, Federal Register (57 FR 41176)- Final NPDES General Permit for Storm Water
Discharges From Construction Sites-Fact Sheet

• April 2, 1992, Federal Register (57 FR 11394)- Application Deadlines, General Permit
Requirements and Reporting Requirements-Final Rule and Fact Sheet

• Nov. 5, 1991, Federal Register (56 FR 50548)- Application Deadlines-Final Rule and
Proposed Rule

• Aug. 16, 1991, Federal Register (56 FR 40948)- NPDES General Permits and Reporting
Requirements for Stormwater Discharges Associated with Industrial Activity-Proposed
Rule and Fact Sheet

• March 21, 1991, Federal Register (56 FR 12098)- Application Deadline for Group Applica
tions-Final Rule; Application Deadline for Individual Applications-Proposed Rule

• Nov. 16, 1990, Federal Register (55 FR 47990)- National Pollutant Discharge Elimination
System (NPDES) Permit Application Requirements for Stormwater Discharges-Final Rule

Appendix 3(b)

[The next page is Appendix 3, Page 13]
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Appendix 3(b)(1) EPA Guidance for Preparing an Environmental Assessment for
Discharges Subject to New Source Performance Standards*•
Resources Appendix 3(b)(1)

•

•

[Editor's Note: This guidance was published as Addendum E to EPA's stormwater multi-sector general
permitfor industrial activity (60 FR 50804, Sept. 29, 1995; atp. 51273.) See Appendix l(e) ofthe Manual
for a copy ofthe multi-sectorpermit. Discharges subject to New Source Performance Standards (NSPS)
that may be covered under the permit include: runofffrom material storage piles at cement manufacturing
facilities; contaminated runofffrom phosphate fertilizer manufacturingfacilities; coal pile runoffat steam
electric generating facilities; and runofffrom asphalt emulsion facilities. Before submitting an NO/,
facilities with discharges subject to NSPS must obtain an EPA determination that their stormwater dis
charge has no environmental impact. Permittees may use the following format to submit information on
NSPS discharges to EPA to initiate the process ofenvironmental review. The information should be sent to
the appropirate regional permittiTY: authority.]

BASIC FORMATROR ENVIRONMENTAL ASSESSMENT

This is the basic format for the Environmental Assessment prepared by EPA from the review of the
applicant's Environmental Information Document (EID) required for new source NPDES permits.
Comprehensive information should be provided for those items or issues that are affected; the
greater the impact, the more detailed information needed. The EID should contain a brief statement
addressing each item'listed below, even if the item is not applicable. The statement should at least
explain why the item is not applicable.

A. General Information
1. Name of applicant
2. Type of facility
3. Location of facility
4. Product manufactured

B. Description Summaries
1. Describe the proposed facility and construction activity
2. Describe all ancillary construction not directly involvEid-wiftithe production processes
3. Descnbe briefly the manufacturing processes and procedures
4. Describe the plant site, its history, and the general area

C. Environmental Concerns
1. Historical and Archeological (include a statement from the State Historical Preservation

Officer)
2. Wetlands Protection and 1oo-year Floodplain Management (the Army Corps of Engi

neers must be contacted if any wetland area or floodplain is affected)
3. Agricultural Lands (a prime farmland statement from the Soil Conservation Service

must be included)
4. Coastal Zone Management and Wild and Scenic Rivers
5. Endangered Species Protection and Fish and Wildlife Protection (a statement from the

U.S. Fish and Wildlife Service must be included)
6. Air, Water, and Land Issues: quality, effects, usage levels, municipal services used,

discharges and emissions, runoff and wastewater control, geology and soils involved,
land-use compatibility, solid and hazardous waste disposal, natural and man-made
hazards involved.------

• Added, November 1995.
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7. Biota concerns: floral, faunal, aquatic resources, inventories, and effects
8. Community Infrastructures available and resulting effects: social, economic, health,

safety, educational, recreational, housing, transportation, and road resources

Appendix 3(b)(1)

BASIC ENVIRONMENTAL INFORMATION DOCUMENT GUIDELINES

FOR NEW SOURCE CATEGORY INDUSTRIES

1. GENERAL INFORMATION

A. Name of Applicant and Proposed Facility:

B. Description of Site and Location:

C. Description of Project, Product, and Process:

Resources

•

•

•
Appendix 3
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Appendix 3(b)(2) EPA Guidance on Preparing Endangered Species Certification
for Stormwater Permit Applications*•
Resources Appendix 3(b)(2)

•

•

[Editor's Note: This guidance was published as Addendum H to EPA's stormwater multi-sector general
permitfor industrial activity (60 FR 50804, Sept. 29, 1995; at p. 51278.) The guidance was issued in two
paris. The first part, included here, provides instruction on how to prepare an endangered species certifica
tion. The second pari, which is not included here, Usts endangered species by county for the 11 states in
which EPA was the permitting authority at the time the permit was issued. See Appendix 1(e) for a copy of
the multi-sectorpermit.]

ENDANGERED SPECIES GUIDANCE

Part I. INSTRUCTIONS

Below is a list of species that EPA has determined may be affected by the activities covered by the
multi-sector general permit (MSGP). These species are listed by county. In order to get MSGP
coverage, applicants must:

• Indicate in box provided on the NOI whether any species listed in this Addendum are in
proximity to the facility, and

• Certify pursuant to Section II.B.12 of the MSGP that their storm water discharges, and BMPs
constructed to control storm water runoff, are not likely, and will not be likely to adversely
affect species identified in Addendum H of this permit-:

To do this, please follow steps 1 through 4 below.

STEP 1: REVIEW THE COUNTY SPECIES LIST TO DETERMINE IF ANY SPECIES ARE
LOCATED IN THE DISCHARGING FACILITY COUNTY:

If no species are listed in a facility's county or if a facility's county is not found on the list, an
applicant is eligible for MSGP coverage and may indicate in the NOI that no species are found in
proximity and provide the necessary certification. Ifspecies are located in the county, follow step 2
below. Where a facility is located in more than one county, the lists for all counties should be
reviewed.

STEP 2: DETERMINE IF ANY SPECIES MAY BE FOUND "IN PROXIMITY" TO THE
FACILITY:

A species is in proximity to a facility's storm water discharge when the species is:

• Located in the path or immediate area through which or over which contaminated point
source storm water flows from industrial activities to the point of discharge into the
receiving water.

• Located in the immediate vicinity of, or nearby, the point of discharge into receiving waters.

• Located in the area of a site where storm water BMPs are planned or are to be constructed.

The area in proximity to be searched/surveyed for listed species will vary with the size of the
facility, the nature and quantity of the storm water discharges, and the type of receiving waters.
Given the number of facilities potentially covered by the MSGP, no specific method to determine
whether species are in proximity is required for permit coverage under the MSGP. Instead,

* Added, November 1995.
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applicants should use the method or methods which best allow them to determine to the best of
their knowledge whether species are in proximity to their particular facility. These methods may
include:

Appendix 3(b)(2) Resources

•
• Conducting visual inspections: This method may be particularly suitable for facilities that are

smaller in size, facilities located in non-natural settings such as highly urbanized areas or
industrial parks where there is little or no nature habitat; and facilities that discharge
directly into municipal storm water collection systems. For other facilities, a visual survey
of the facility site and storm water drainage areas may be insufficient to determine whether
species are likely to be located in proximity to the discharge.

• Contacting the nearest State Wildlife Agency or U.S. Fish and Wildlife Service (FWS) or National
Marine Fisheries Service (NMFS) offices. Many endangered and threatened species are found
in well-defined areas or habitats. That information is frequently known to state or federal
wildlife agencies. FWS has offices in every state. NMFS has regional offices in: Gloucester,
Massachusetts; St. Petersburg, Florida; Long Beach, California; Portland, Oregon; and
Juneau, Alaska.

• Contacting local/regional conservation groups. These groups inventory species and their
locations and maintain lists of sightings and habitats.

• Conducting aformal biological survey. Larger facilities with extensive storm water discharges
may choose to conduct biological surveys as the most effective way to assess whether
species are located in proximity and whether there are likely adverse effects.

If no species are in proximity, an applicant is eligible for MSGP coverage and may indicate that in
the NOI and provide the necessary certification. If listed species are found in proximity to afacility,
applicants must follow step 3 below.

STEP 3: DETERMINE IF SPECIES COULD BE ADVERSELY AFFECTED BY THE FACILITY'S
STORM WATER DISCHARGES OR BY BMPS TO CONTROL THOSE DISCHARGES.

Scope of Adverse Effects: Potential adverse effects from storm water include:

• Hydrological. Storm water may cause siltation, sedimentation or induce other changes in the
receiving waters such as temperature, salinity or pH. These effects will vary with the
amount of storm water discharged and the volume and condition of the receiving water.
Where a storm water discharge constitutes a minute portion of the total volume of the
receiving water, adverse hydrological effects are less likely.

• Habitat. Storm water may drain or inundate listed species habitat.

• Toxicity. In some cases, pollutants in storm water may have toxic effects on listed species.

The scope of effects to consider will vary with each site. Applicants must also consider the
likelihood of.adverse effects on species from any BMPs to control storm water. Most adverse
impacts from BMPs are likely to occur from the construction activities.

Using earlier ESA authorizations for MSGP eligibility: In some cases, a facility may be eligible for
MSGP coverage because actual or potential adverse affects were addressed or discounted through
an earlier ESA authorization. Examples of such authorization include:

• An earlier ESA section 7 consultation for that facility.

• A section lO(a) permit issued for the facility.

•

•
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• An area-wide Habitat Conservation Plan applicable to that facility.

• A clearance letter from the Services (which discounts the possibility of an adverse impact
from the facility).

•
Resources Appendix 3{b){2)

•

•

In order for applicants to use an earlier ESA authorization to meet eligibility requirements: 1) the
authorization must adequately address impacts for storm water discharges and BMPs from the
facility on endangered and threatened species, 2) it must be current because there have been no
subsequent changes in facility operations or circumstances which might impact species in ways not
considered in the earlier authorization, and 3) the applicant must comply with any requirements
from those authorizations to avoid or mitigate adverse effects to species. Applicants who wish to
pursue this approach should carefully review documentation for those authorizations to ensure that
the above conditions are met.

If adverse effects are not likely, an applicant is eligible for MSGP coverage and may indicate in the
NOI that species are found in proximity and provide the necessary certification. Ifadverse effects are
likely,follow step 4 below.

STEP 4: DETERMINE IF MEASURES CAN BE IMPLEMENTED TO AVOID ANY ADVERSE
EFFECTS:

If an applicant determines that adverse effects are likely, it can receive coverage if appropriate
measures are undertaken to avoid or eliminate any actual or potential adverse affects prior to
applying for permit coverage. These measures may involve relatively simple changes to facility
operations such as re-routing a storm water discharge to bypass an area where species are located.

At this stage, applicants may wish to contact the FWS and/or NMFS to see what appropriate
measures might be suitable to avoid or eliminate adverse impacts to species.

If applicants adopt these measures, they must continue to abide by them during the course of
permit coverage.

If appropriate measures are not available, the applicant is not eligible at that time for coverage
under the MSGP. Applicants should contact the appropriate EPA regional office about either:

• Entering into Section 7 consultation in order to obtain MSGP coverage, or

• Obtaining an individual NPDES storm water permit.

[The next page is, Appendix 3, Page 31.]
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Resources Appendix 3(c)

• Appendix 3(c) Section 313 Water Priority Chemicals*

CAS Number ComrnonName CAS Number Common·Name

75-07-0 Acetaldehyde 75-25-2 Bromoform

107-02-8 Acrolein 74-83-9 Bromomethane (Methyl bromide)

107-13-1 Acrylonitrile 85-68-7 Butyl benzyl phthalate

309-00-2 Aldrin[1,4:5,8- 7440-43-9 Cadmium
Dimethanonaphthalene, 543908 Cadmium acetate
1,2,3,4,10,10-hexachloro-

7789426 Cadmium bromide
1,4,4a,5,8,8a hexahydro-

10108642 Cadmium chloride(1.alpha.,4.alpha.,4a.beta.,
5.alpha.,8.alpha.,8a.beta.)-] 7778441 Calcium arsenate

107-05-1 Allyl Chloride 52740166 Calcium arsenite

7429-90-5 Aluminum (fume or dust) 13765190 Calcium chromate

7664-41-7 Ammonia 592018 Calcium cyanide

62-53-3 Aniline 133-06-2 Captan [lH-Isoindole-1,3(2H)-

120-12-7 Anthracene dione,3a,4,7,7a-tetrahydro-2-

7440-36-0 Antimony
[(trichloromethyl)thio]-]

7647189 Antimony pentachloride
63-25-2 Carbaryl [l-Naphthalenol,

28300745 Antimony potassium tartrate
methylcarbamate]

75-15-0 Carbon disulfide
7789619 Antimony tribromide 1563662 Carbofuran
10025919 Antimony trichloride 56-23-5 Carbon tetrachloride

•
7783564 Antimony trifluoride 57-74-9 Chlordane [4,7-Methanoindan,
1309644 Antimony trioxide 1,2,4,5,6,7,8,8- octachloro-
7440-38-2 Arsenic 2,3,3a,4,7,7a-hexahydro-]

1303328 Arsenic disulfide 7782-50-5 Chlorine

1303282 Arsenic pentoxide 59-50-7 4-Chloro 3-methyl phenol

7784341 Arsenic trichloride p-Chloro-m-cresol

1327533 Arsenic trioxide 108-90-7 Chlorobenzene

1303339 Arsenic trisulfide 75-00-3 Chloroethane (Ethyl chloride)

1332-21-4 Asbestos (friable) 67-66-3 Chloroform

542621 Barium cyanide 74-87-3 Chloromethane (Methyl chloride)

71-43-2 Benzene 95-57-8 2-Chlorophenol

92-87-5 Benzidine 106-48-9 4-Chlorophenol

100470 Benzonitrile 75729 Chlorotrifluoromethane

218019 Benzo(a)phenanthrene 1066304 Chromic acetate

50328 Benzo(a)pyrene 11115745 Chromic acid

205992 Benzo(b)fluoranthene 10101538 Chromic sulfate

205823 BenzoG)fluoranthene 7440-47-3 Chromium

207089 Benzo(k)fluoranthene 1308-14-1 Chromium (Tri)

189559 Benzo(rst)pentaphene 10049055 Chromous chloride

56553 Benzo(a)anthracene 7789437 Cobaltous bromide

100-44-7 Benzyl chloride 544183 Cobaltous formate

7440-41-7 Beryllium 14017415 Cobaltous sulfamate

7787475 Beryllium chloride 7440-50-8 Copper

7787497 Beryllium fluoride 108-39-4 m-Cresol.- 7787555 Beryllium nitrate 9548-7 o-Cresol

111-44-4 Bis(2-chloroethyl) ether 106-44-5 p-Cresol

* Updated, November 1995.

Appendix 3
Stormwater Permit Manual November 1995 Page 31



Appendix 3(c) Resources

•CAS Number Common Name CAS Number Common Name

4170303 Crotonaldehyde 177-81-7 Di-(2-ethylhexyl) phthalate
1319-77-3 Cresol (mixed isomers) (DEHP)

142712 Cupric acetate 84-66-2 Diethyl phthalate

12002038 Cupric acetoarsenite 124403 Dimethylamine

7447394 Cupric chloride 57976 7,12-Dimethylbenz(a)anthracene

3251238 Cupric nitrate 105-67-9 2,4-Dimethylphenol

5893663 Cupric oxalate 131-11-3 Dimethyl phthalate

7758987 Cupric sulfate 534-52-1 4,6-Dinitro-o-cresol

10380297 Cupric sulfate, ammoniated 51-28-5 2,4-Dinitrophenol

815827 Cupric tartrate 121-14-2 2,4-Dinitrotoluene

57-12-5 Cyanide 606-20-2 2,6-Dinitrotoluene

506774 Cyanogen chloride 117-84-0 n-Dioctyl phthalate

333415 Diazinon 122-66-7 1,2-Diphenylhydrazine

94-75-7 2,4-D [Acetic acid, (2,4- (Hydrazobenzene)

dichlorophenoxy)-] 94111 2,4-D Isopropyl ester

226368 Dibenz(a,h)acridine 106-89-8 Epichlorohydrin

224420 Dibenz(a,j)acridene 1320189 2,4-D Propylene glycol butyl

5385751 Dibenzo(a,e)fluoranthene ether ester

192654 Dibenzo(a,e)pyrene 330541 Diuron

53703 Dibenzo(a,h)anthracene 100-41-4 Ethylbenzene

189640 Dibenzo(a,l)pyrene 106934 Ethylene dibromide

191300 Dibenzo(a,h)pyrene
50-00-0 Formaldehyde •194592 7, H-Dibenzo(c,g)carbazole 76-44-8 Heptachlor [1,4,5,6,7,8,8-

106-93-4 1,2-Dibromoethane (Ethylene
Heptachloro-3a,4,7,7a-tetrahydro-
4,7-methano-1H-indene]

dibromide)
118-74-1 Hexachlorobenzene

84-74-2 Dibutyl phthalate
319846 alpha-Hexachlorocyclohexane

1929733 2,4 D Butoxyethyl ester
87-68-3 Hexachloro-1,3-butadiene

94804 2,4 D Butyl ester
77-47-4 Hexachlorocyclopentadiene

2971382 2,4 D Chlorocrotyl ester
67-72-1 Hexachloroethane

1918009 Dicamba
95-50-1 1,2-Dichlorobenzene

7647-01-0 Hydrochloric acid
74-90-8 Hydrogen cyanide

541-73-1 1,3-Dichlorobenzene

106-46-7 1,4-Dichlorobenzene
7664-39-3 Hydrogen fluoride

91-94-1 3,3-Dichlorobenzidine
193395 Indeno[1,2,3-cd]pyrene

75-27-4 Dichlorobromomethane
7439-92-1 Lead

107-06-2 1,2-Dichloroethane (Ethylene
301042 Lead acetate

dichloride) 7784409 Lead arsenate

75434 Dichlorofluoromethane 7645252

540-59-0 1,2-Dichloroethylene 10102484

120-83-2 2,4-Dichlorophenol 7758954 Lead chloride

78-87-5 1,2-Dichloropropane 13814965 Lead fluoborate

10061026 trans-1,3-Dichloropropene 7783462 Lead fluoride

542-75-6 1,3-Dichloropropylene 10101630 Lead iodide

62-73-7 Dichlorvos [Phosphoric acid, 2,2- 10099748 Lead nitrate

dichloroethenyl dimethyl ester] 7428480 Lead stearate •115-32-2 Oicofol [Benzenemethanol, 4- 1072351

chloro-.alpha.- (4-chlorophenyl)- 52652592
.alpha.-(trichloromethyl)-]
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Resources Appendix3(c)

• CAS Number Common Name CAS Number Common Name

7446142 Lead sulfate 7723-14-0 Phosphorus (yellow or white)
1314870 Lead sulfide 1336-36-3 Polychlorinated biphenyls (PCBs)
592870 Lead thiocyanate 7784410 Potassium arsenate
58-89-9 Lindane [Cyclohexane, 1/2/3/4/5/6- 10124502 Potassium arsenite

hexachloro- (l.alpha./3.beta., 7778509 Potassium bichromate
4.alpha./5.alpha./6.beta.)-] 7789006 Potassium chromate

14307258 Lithium chromate
151508 Potassiumcyanide

121755 Malathion
2312358 Propargite

108-31-6 Maleic anhydride 75-56-9 Propylene oxide
592041 Mercuric cyanide 91-22-5 Quinoline
10045940 Mercuric nitrate 7782-49-2 Selenium
7783359 Mercuric sulfate 7446084 Selenium oxide
592858 Mercuric thiocyanate

7440-22-4 Silver
7782867 Mercurous nitrate

7761888 Silver nitrate
7439-97-6 Mercury

7631892 Sodium arsenate
72-43-5 Methoxychlor [Benzene, 1/1'-

7784465 Sodium arsenite
(2/2/2-trichloroethylidene)bis[4-

10588019 Sodium bichromatemethoxy-]
7775113 Sodium chromateMethyl methacrylate .80-62-6

Sodium cyanide75865 2-Methyllactonitrile 143339

Sodium nitrite5-Methylchrysene 76320003697243
10102188 Sodium seleniteMethyl parathion• 298000

7786347 Mevinphos 7782823

Strontium chromateNaled 7789062300765
Strychnine & salts91-20-3 Naphthalene NA

Styrene7440-02-0 Nickel 100-42-5

Sulfuric acidNickel ammonium sulfate 7664-93-915699180
1/1/2/2-Tetrachloroethane37211055 Nickel chloride 79-34-5

Tetrachloroethylene (Perchloroet-7718549 127-18-4

Nickel hydroxide
hylene)

12054487
935-95-5 2/3/5/6-Tetrachlorophenol

14216752 Nickel nitrate
78002 Tetraethyllead

7786814 Nickel sulfate
7440-28-0 Thallium

7697-37-2 Nitric acid
10031591 Thallium sulfate

98-95-3 Nitrobenzene
108-88-3 Toluene

88-75-5 2-Nitrophenol
8001-35-2 Toxaphene

100-02-7 4-Nitrophenol
52-68-6 Trichlorfon [Phosphonic acid,

5522430 1-Nitropyrene (2/2/2-trichloro-l-hydroxyethyl)-
62-75-9 N-Nitrosodimethylamine dimethylester]
86-30-6 N-Nitrosodiphenylamine 120-82-1 1/2/4-Trichlorobenzene
621-64-7 N-Nitrosodi-n-propylarnine 71-55-6 1/1/1-Trichloroethane (Methyl
56-38-2 Parathion [Phosphorothioic acid, chloroform)

o,O-diethyl-O-(4-nitrophenyl) 79-00-5 1/1/2-Trichloroethane
ester] 79-01-6 Trichloroethylene

87-86-5 Pentachlorophenol (PCP) 95-95-4 2/4/5-Trichlorophenol
85018 Phenanthrene 88-06-2 2/4/6-Trichlorophenole/ 108-95-2 Phenol

121448 Triethylamine
7664-38-2 Phosphoric acid
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Appendix 3(c} Resources

•CAS Number Common Name CAS Number Common Name

7440-62-2 Vanadium (fume or dust) 1332076 Zinc borate
108-05-4 Vinyl acetate 7699458 Zinc bromide
75-01-4 Vinyl chloride 3486359 Zinc carbonate

75-35-4 Vinylidene chloride 7646857 Zinc chloride

108-38-3 m-Xylene 557211 Zinc cyanide
95-47-6 a-Xylene 7783495 Zinc fluoride

106-42-3 p-Xylene 557415 Zinc formate

1330-20-7 Xylene (mixed isomers) 7779864 Zinc hydrosulfite
7440-66-6 Zinc (fume or dust) 7779886 Zinc nitrate
557346 Zinc acetate 127822 Zinc phenolsulfonate
14639975 Zinc ammonium chloride 1314847 Zinc phosphide

14639986 II 16871719 Zinc silicofluoride

52628258 II II II 7733020 Zinc sulfate

••

•
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•
Resources

Appendix 3(d) EPA Pollution Prevention Worksheets·

Appendix 3

•

•

POLLUTION PREVENTION TEAM Worksheet #1
(Section 2. 1•1) Completed by:

Title:
MEMBER ROSTER Date:

Leader: Title:

Office Phone:

Responsibilities:

Members:

(1) Title:

Office Phone:

Responsibilities:

121 Title:

Office Phone:

Responsibilities:

131 Title:

Office Phone:

Responsibilities:

(41 Title:

Office Phone:

Responsibilities:

*Source: StOfTTI Water Management for Industrial Activities: Developing Pol/ution Prevention Plans and Best Management
Practices (EPA Document Number EPA 831-R-92-OOS (September 1992))

StofTTIwater PefTTIit Manual January 1993
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Appendix 3

DEVELOPING A SITE MAP
(Section 2.2.1)

Worksheet '2
Completed by:
Title:
Date:

Resources

•
Instructions: Draw a map of your site including a footprint of all buildings, structures, paved areas, and

parking lots. The information below describes additional elements required by EPA's General
Permit (see example maps in Figures 2.3 and 2.41. .

EPA's General Permit requires that you indicate the following features on your site map:

• All outfalls and storm water discharges

• Drainage areas of each storm water outfall

• Structural storm water pollution control measures, such as:

- Flow diversion structures
- Retention/detention ponds
- Vegetative swales
- Sediment traps

• Name of receiving waters (or if through a Municipal Separate Storm Sewer System)

• Locations of exposed significant materials (see Section 2.2.2)

• Locations of past spills and leaks (see Section 2.2.3)

• Locations of high-risk, waste-generating areas and activities common on industrial sites such as:

- Fueling stations
- Vehicle/equipment washing and maintenance areas
- Area for unloadinglloading materials
- Above-ground tanks for liquid storage
- Industrial waste management areas (landfills, waste piles, treatment plants, disposal areas)
- Outside storage areas for raw materials, by-products, and finished products
- Outside manufacturing areas
- Other areas of concern (specify: )

•

•
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Worksheet #3
MATERIAL INVENTORY Completed by:

(Section 2.2.2) Title:
Date:

Instructions: List all materials used, stored, or produced onsite. Assess and evaluate these materials for their potential to contribute pollutants to
storm water runoff. Also complete Worksheet 3A if the material has been exposed during the last three years.

Qu.ntlty P..t Slgnlfic.nt
lunlt.' Qu.ntlty Exp....d In L_t Ukelihood of contact with .torm wat.,. " Spill orL..k

M.t.rI.1 Purp....lLoc.t1on .- Pr_ a_ 3 V.... y••, Macri'" r._on. V.. No



Worksheet #3A
DESCRIPTION OF EXPOSED SIGNIFICANT MATERIAL Completed by: I ~

(Section 2.2.2) Title:
Date:

Instructions: Based on your material inventory, describe the significant materials that were exposed to storm water during the past three years
and/or are currently exposed. For the definition of 'significant materials' see Appendix B of the manual.

o-crtpdon of Exp....d P.rlod of
Ou.ndty Loc.tion

M.thod of 8tor.ge or Olep....1 O..cripdon of M.t.rlel M.n.gernent Pr.cdoe '•.g., pileExp....d I.. Inell_t.d on the .It.
81gnlflcent M.t.rI.1 Exp...ur. lunltel m.pl C•.g., pile, drum. t.nkl cover.d. drum .....dl

• • •
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LIST OF SIGNIFICANT SPILLS AND LEAKS

Worksheet #4
Completed by:

(Section 2.2.3) Title:
Date:

Directions: Record below all significant spills and significant leaks of toxic or hazardous pollutants that have occurred at the facility in the three
years prior to the effective date of the permit.

Definitions: Significant spills include, but are not limited to, releases of 2il or hazardous substances in excess of reportable Quantities.

'st Ysar Prior

Description Response Procedure

Material No
Preventivelocation Amount of lonoar Expo_.

Dete t•• Indicated on alt. Matarial to Storm Water Maesuras
(month/doy/.,.orI Spill lsek map) Type of MM_"_I Quanttty Source. If Known Re••on Roco_red (lrueff.I••• Teken

.

2nd V... Pllor

Deecription Response Procedure

M_rielNo
PraventlveLocation Amount of LongerExpoHd

Dot. ••• Indicated on .he Mot.ri" to Storm W.... M•••ur••
lmonth/doy/yeorl SpUl Leek mopl Type 01 Mot.ri.. Qu.ntlty Source, " Known Me_aGn Roco_red IT....IF....' Teken

3nI Yo.. PlIo,

D88cription Response Procedure

Matarlal No
PreventiveLocation Amount of longer Expoelad

Dot. C•• indicated on .it. Material to Stann Water Me••ure.
lmonth/lloy/y...1 Spill Leek map) Type 01 Mot.rio. auantity Source. If Known R•••on Recover.d (True/F••••) Taken

fo
c

I



NON·STORM WATER DISCHARGE
Worksheet #5
Completed by:

ASSESSMENT AND CERTIFICATION Title:
(Section 2.2.4) Date:

Outfall Directly
Date of Observed During the Method Used to Describe Results from Test for Name of Person Who.
Test or Test (idontify os indicotod on Test or Evaluate the Presence of Non-Storm Identify Potential Conducted ,the Test or

Evaluation tho sito mapl Discharge Water Discharge Significant Sources Evaluation

CERTIFICATION

I, (responsible corporate official), certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage the system or those persons directly responsible for gathering
the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.

A. Name & Official Title (type or printI B. Area Code and Telephone No.

C. Signature D. Date Signed

•••
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NON-STORM WATER DISCHARGE ASSESSMENT AND
Worksheet #6
Completed by:

FAILURE TO CERTIFY NOTIFICATION Title:
(Section 2.2.4) Date:

Directions: If you cannot feasibly test or evaluate an outfall due to one of the following reasons, fill in the table below with the appropriate
information and sign this form to certify the accuracy of the included information.

List all outfalls not tested or evaluated, describe any potential sources of non-storm water pollution from listed outfalls, and state the reason(s) why
certification is not possible. Use the key from your site map to identify each outfall.

Important Notice: A copy of this notification must be signed and submitted to the Director within 180 days of the effective date of this permit.

Identify Outfall Not Description of Why Certification Description of Potential Sources of Non-
Tested/Evaluated Is Infeasible Storm Water Pollution

CERTIFICATION

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons
who manage the system or those persons directly responsible for gathering the information, the information·subO'!itted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations, and that such notification has been made to the Director within 180 days of
(date permit was issued), the effective date of this permit.

A. Name & Official Title (type or print) B. Area Code and Telephone No.

C. Signature D. Date Signed

f
c
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Worksheet #7
POLLUTANT SOURCE IDENTIFICATION Completed by:

(Section 2.2.6) Title:
Date:

,
Instructions: List all identified storm water pollutant sources and describe existing management practices that address those sources. In the third

column. list BMP options that can be incorporated into the plan to address remaining sources of pollutants.

Storm Water Pollutant Sources Existing Management Practices Description of New BMP Options

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

....
CD

B

• • •

f
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Worksheet #7.

BMP IDENTIFICATION
. Completed by:

(Section 2.3.1) Title:
Date:

Instructions: Describe the Best Management Practices that you have selected to include in your plan. For each of the baseline BMPs,
describe actions that will be incorporated into facility operations. Also describe any additional BMPs [activity-specific
(Chapter 3) and site-specific BMPs (Chapter 4)) that you have selected. Attach additional sheets if necessary.

BMP. Brief Description of Activities

Good Housekeeping

Preventive Maintenance

Inspections

Spill Prevention Response

Sediment and Erosion Control

Management of Runoff

Additional BMPs
(Activity-specific and Site-specific)

fca
I



Worksheet #8
IMPLEMENTATION Completed by:

(Section 2.4.1) Title:
Date:

Instructions: Develop a schedule for implementing each BMP. Provide a brief description of each BMP, the steps necessary to implement the BMP
(Le., any construction or design!, the schedule for completing those steps (list datesI and the person(sl responsible for
implementation.

Scheduled
Completion Person
Date(s) for Responsible

BMPs Description of Action(s) Required for Implementation Req'd. Action for Action Notes

Good Housekeeping 1.

2.

3.

Preventive Maintenance 1.

2.

3.

Inspections 1.

2.

3.

Spill Prevention and Response 1.

2.

3.

Sediment and Erosion Control 1.

2.

3.

Management of Runoff 1.

2.

3.

Additional BMPs 1.
(Actively-specific and site-specific)

2.

3.

•••
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Worksheet #9

EMPLOYEE TRAINING Completed by:
(Section 2.4.2) Title:

Date:

Instructions: Describe the employee training program for your facility below. The program should, at a minimum, address spill prevention and
response, good housekeeping, and material management practices. Provide a schedule for the training program and list the
employees who attend training sessions.

Brief Description of Training
Program/Materials le.g.• film. newsletter Schedule for Training

Training Topics course) llist datesl Attendees

Spill Prevention and Response

Good Housekeeping

Material Management Practices

Other Topics



•
Resources

Appendix 3(e) Model Stormwater Pollution Prevention Plan*

DoUble scoop xce Cream company

40 Wonka Drive
Anytown, OK 12345

December 1992

Appendix 3

•

•

storm Water Pollution Preventi~ Plan

Emergency Contact: Cheryl Glenn Work Phone: (101) 555-1234

Title: Plant Manager Emergency Phone: (101) 555-6929

Secondary Contact: Rachel Meyers Work Phone: (101) 555-3923

Title: Engineerinq Supervisor Emergency Phone: (101) 555-6789

Type of Manufacturer: Ice Cream Manufacturer

Operating Schedule: 8:00 a.m. - 11:30 p.m.

Number of Employees: The plant has 21 employees, including part
time staff. Shifts overlap all day.

Average Wastewater Discharge: 5,000 gallons per week

NPDES Permit Number: OK1234567

* Source: Storm Water Management for Industrial Activities: Developing Pollution Prevention Plans and Best Management
Practices (EPA Document Number EPA 831·R·92-OOS (September 1992»

Stormwater Permit Manual January 1993
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•
POLLUTION PREVENTION TEAM Worksheet #1

Completed by: ChfJrlf! tEk/l/l
Title: P/4Ar-ma",dAte~

MEMBER ROSTER Date: ztc<nthr 7& /."z.-

leader: t1h~rL td~nn Title: Plt::U?~ ma~A'~
Office Phone: (/0/) 555"-/23'1

R;::;;;~t:planSX:~z'::::;:;~~~&~
~bn:4aare~tna:<h~)'~a.//~

a/? . cn.su;-~ r~ .$~n-t-t do
Members:

(1 ) Sf?1ehe.n mcb:r~/.s Title: fb;dHc&t!M7 ~aena:s&?r-

Office Phone: tlN,)~-~"7

Responsibilities: &~re ~ L?!'Z?ct": S:r dt~Sj bt:¥~ I~4{d: In~an.s

(2) /&u;hdl1UrU1" Title: Mf/Meff/zl1~Ir~<?r

Office Phone: (I()/) .s-s-s=- 5E9-t2

R~L:;;;:;,::;;:::;::~:t: ~'""-'S
l 7

(3) :z::s:tac ~4''' Title: /J!q//l~,-7Ct: ~I~;sar

Office Pho'1e: (tIn) 55::L-e:;¥~2-

Responsibilities: m,< CZ/~i!2U7 I'S t'6.::; ~'(/ ~n$<f!.=
~>ZAG'J' ~e-er 1'Pt2'/6~~~t II

(4) Wz>~ /khY?he.s Title:

Office Phone:

Responsibilities: ~/t?? ~FL2 e.k~~ aht2$'C/uq

..~rm~ dU2"'''41'efl'ttlAT- ~i;yzS.
/

•
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•
Resources

I f-bIlHhi:1" ~-ev.eA,t,"n 7~ I
. t2tv~·~m Chad- ,

Appendix 3

•

•

PbAr 1'17tu7~9er
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Appendix 3

DoU):)le Scoop Ice Cre.. company

storm Water Pollution prevention Plan
comparison with SPCC Plan

Resources

•
Double Scoop Ice Cream Plant has an SPCC plan in operation for its
aboveground fuel storage tank. Overlaps are noted below:

• Isaac Feldman is the SPCC Coordinator and reports directly
to Cheryl Glenn. He will be the Storm Water Spill
Prevention and Response Coordinator.

• A complete description of potential for oil to contaminate
storm water discharges including quantity of oil that could
be discharged.

• Curbing around aboveground fuel storage tank identified on
site map.

• Expanded SPCC schedules and procedures to include Storm
Water Pollution Prevention Plan requirements.

• Incorporated SPCC plan training into storm water training
programs on spill prevention and response.

• Relevant portions of the SPCC plan will be included in this
plan.

•

•
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•
Resources

DEVELOPING A SITE MAP

Appendix 3

Worksheet #2

~:..tedbY:~
Date: fj~ ~ ~~

•

•

Instructions: Draw a map of your site including a footprint of all buildings, structures, paved areas, and
parking lots. The information below describes additional elements required by EPA's General
Permit (see example maps in Figures 2.3 and 2.41.

EPA's General Permit requires that you indicate the following features on your site map:

• All outfalls and storm water discharges

• Drainage areas of each storm water outfall

• Structural storm water pollution control measures, such as:

• Flow diversion structures
• Retention/detention ponds
• Vegetative swales
- Sediment traps

• Name of receiving waters (or if through a Municipal Separate Storm Sewer SystemI

• Locations of exposed significant materials (see Section 2.2.21

• Locations of past spills and leaks (see Section 2.2.31

• Locations of high-risk, waste-generating areas and activities common on industrial sites such as:

- Fueling stations
- Vehicle/equipment washing and maintenance areas
- Area for unloadinglloading materials
- Above-ground tanks for liquid storage
- Industrial waste management areas (landfills, waste piles, treatment plants, disposal areasl
- Outside storage areas for raw materials, by-products, and finished products
- Outside manufacturing areas
- Other areas of concern (specify: 1
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Appendix 3

til =
CD-

Resources

,oWN SPOUTS1
(FbssI61-£' f.l(,oS~V

I..,.."'I.~OAOIN' AUA fl',w l'4~~I""I.-S)

?A5T
SPILL

710RM ~ew~ I~~'" Nrr..t Oll,./'r/~ $£.PMlAroR.

OI1T'f"\..1.. 001

•

•

DOUBLE SCOOP ICE CREAM COMPANY

PRE-BMP SITE MAP
MARCH 1, 1993
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Resources

r·_·_·_·_·_·

CURBS-.....

Appendix 3
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Worksheet #3

MATERIAL INVENTORY
Completed by: t"herlfl (£/tPn tJ.
Title: -phnt= mana fr-',.

Date: 7.:ecr::m be,- I 'Z./99 2.-.
Instructions: List all materials used. stored. or produced onsite. Assess and evaluate these materials for their potential to contribute pollutants to

storm water runoff. Also complete Worksheet 3A if the material has been exposed during the last three years.

Quantity Paat Significant
(unita' Quantity Expoaed in Laat Likelihood of contact with atorm water. If Spill or Leak

Material PurpoaelLocation ~ ProduoM .toted 3 Ve.ra yee, deacribe reeaon. Vea No

...., ,1 +=dI~ / ., /- -./.. 7:3./f~ - 2t°C:9. !JO lvurJ{ I . ... -f.~..,. ~.¥~ ",. J,...,./,. ./acl

dJ,/~ "-A / ..A~
are, d%,n~ ./ ./

L - ~ ....m avtd drJ<;<;;,hlL ' .,..

.. .s!'Uds ':'1.N4c1..'''1~tj:~ In Iff" L - ./ J,.nVI J::<. •
"",/K Var.. ......

I

1/./Y¥1 ~V',.J.A ~v~a1~"n9 77 JI?9,. - ~ ueS rVlAcIt:.. loa.eL.Y7O I!l~ IJvklcJi-. ifa "'N7 .. _. ,M'

/JA ,-,..5
,

lYAns~a:> f
wue;./~:/~"",/1- ~..f~ur~~~M./~-e-e.n~ AI '<:.111; " f... 'IAn

I
5~.

J

~~ ft l-r.-.·..(. , *-£ID, OiIC
AID 1\16 \/l-hs.

~1fn~~Uc.r

/l/-
/.- .

/". /." 7/"y ,/ i4nn 11./..~ AJD IY~5, 0_ .. 1../"" , r/
A/ I L. '---I? ~J?f~~1fJ. ~~/duY'/~;'~S~

I
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• • •
Worksheet #3

MATERIAL INVENTORY
Completed by:

#Z~~Title:
'Peu:re 2-

"
Date: P.e?<:f?1bev~Z; /992-

Instructions: List all materials used. stored. or produced onsite. Assess and evaluate these materials for their potential to contribute pollutants to
storm water runoff. Also complete Worksheet 3A if the material has been exposed during the last three years,

Quantity P..t Significant
lunits' Quantity Expa.ed in Last likalihood of contact with storm water, If Spill or Leak

Material Purpa.ellocation ~ ...~ Sto'H 3 Vears yes. describe reoson. Vee No

IJ/- -
/. A,

. /1/. a"r~ 1M I - - No l/~.'\ -/~ ... .1... ..-.:.. ~ b. ~

N.~.!'. -2i/JO-() J. 1~uk.~.
I

I<~__ .//>/~kI~

Ao;d,'z, -/) I. L
-~

,,,.

/I1/C
_...

-r':11_ fro •

~ .,.. /",D L - / 120 I - A}h I V
I

I t://'/ ~_'l~!!~"!.. ~ 2£) JJfJ (J"s- PrJss/bk toy. ... \/- _.
I I ,

r /AA ~ .. L A~

.t~S
,,~ ~/. .k ND /-L. L· ./"ur< bY a/

..I- I' I ,.L .- r: .t:?~ ~ci}k
(

" Mn1 J.",. ~- M AAA.L, .-

f
CD

t
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Worksheet #3A

~~
DESCRIPTION OF EXPOSED SIGNIFICANT MATERIAL

Completed by:
Title:
Date:

Instructions: Based on your material inventory, describe the significant materials that were exposed to storm water during the past three years
and/or are currently exposed. For the definition of "significant materials" see Appendix B of the manual.

O••crlption of Expoe.d P.rlod of
Quantity loc.tlon M.thod of Stor.ge or
Expoe.d I•• indic.t.d on the .It. Di.poeall•.g., pi", drum. D.acrlption of M.t.rial M.n.gement Practice I•.g .• pi"

Significant M.t.ri.1 Expoeur. lunital mapl tankI coverad. drum .....dl

//- ·./ro //~h2 II) eta./. "~.;;z'" MU./d'''7 61) 4Q/. :h:u1Ks /2 ., / OAK U/A'< /'~/1/JJuAed~~.-/.- fAA" #'2
/ I , ,

~ L .-..L...~.

" .;/, ' L /2/.'", ~.• .r,

I~ 1 L, ~wL~: h~~n.

4. /"Akl" "'_ L ...,#,I

/

~
'a'
ID
:::I
Co
iC'
w

• • •

f
c
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Worksheet #4

~~~
LIST OF SIGNIFICANT SPILLS AND LEAKS Completed by:

Title:
Date:

Directions: Record below all significant spills and significant leaks of toxic or hazardous pollutants that have occurred at the facility in the three
years prior to the effective date of the permit.

Definitions: Significant spills include, but are not limited to, releases of oil or hazardous substances in excess of reportable quantities.

1st Yeer Prior

Description Response Procedure

Material No
PreventiveLocation Amount of Longer Expoaed

Date Ca. indicated on .ite Material to Storm Water Measures

lmonth/day/yearl Spill Leak mapl Type of Material Quantity Source, If Known R•••on Recovered nrue/Fa'.el Taken

a J /"\. A J ,.-
/\/ ( J /\/ J-.. - . .. -

2nd Vear Prior

Description Response Procedure

Meterial No
PreventiveLocation Amount of longe, Expo••d

Date C•• indicated on lite Materiat ~.w.t.r Measures

(month/day/yearl Spill Leak map, Type of M.teri.1 Quantity Source. If Known R•••on Recovered nrue al.el Taken

'/Z'/f// V S11/MCl! I3t.oG. LloulO SlJc;~ IOQil. "lanK #2. /. A '/. I/<$/ve / 'At:.d ---- '_<r"~//.' ,A

f,t~/J'1~~~ c.£.tr6In,£
h. 'II ,,_ btIfK~k1~bJ?.
"JJns~~

3rd Year Prior

Description Response Procedure

Material No
PreventiveLocation Amount of Longe, Expo.ed

Date C•• indicated on lite Material to Storm Water Meesures

(month/day/yea,l Spill Leak m.p) Type of Material Quantitv Source. If Known R•••on Recovered nrue/Fal.e) Taken

A I .-. A I r--
/\/ r J /\/ I-, .. -- , .. --



Worksheet #5
NON-STORM WATER DISCHARGE Completed by: ~~~

ASSESSMENT AND CERTIFICATION Title: m~~~: ~ ~;P~.ser:..
Date: I 9.5

Outfall Directly
Date of Observed During the Method Used to Describe Results from Test for Name of Person Who
Test or Test (identify es indiceted on Test or Evaluate the Presence of Non-Storm Identify Potential Conducted'the Test or

Evaluation the site mep) Discharge Water Discharge Significant Sources Evaluation

/U;UlhZ.
t/15«a/ ,e.AI'o/~~

tJtJ/ /"s~h&>n /lJ" /. / ./ / J'. G&1 /,- -

11/1/13
V/~#4/ $'1?",ffCA.,,';' r-/~; Vf!!!h/ck A/R5h ~.~~~

ttlCJ/ ,,.,~ -chti:?n P':/ '/?-Y&U/77 a.rnm~ JI, 0" 'h~,
~a/l4n7~~ ~~~~k.- If.~~~

2/S-~3
1/1£#4/

/5/J/ /. "/~~.t~~> .,! ~.~""'lr~_ J'.~/.,
~P7 shJ;.hJ-r -N-,t::v- ,
~rr-~~/~3

i'See~'Izu~ /11'~~&t,lf!#d 1'1e/~"pn- /' ~,.

CERTIFICATION

I, ~6~Glenn (responsible corporate official), certify under penalty of law that this document and all attachments were
prepared u der my direction or supervISion 10 accordance with a system deSigned to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who manage the system or those persons directly responsible for gathering
the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.

A. Nam;.;.Jfficial Title (type or print) B. Area/lOde)nd Telephone No.
/ /Z - " I~I ~-/23'?-

C. Signature '~~ D. Date Sign-:;d

3/.:zh3-

• • •
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1
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•
Resources
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Appendix 3
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Appendix 3

Double Scoop Ice Cream Company

site Assessment Inspection

Pebruary 10, 1993

Bvaluate the site tor pollutants.

Resources

•
There are five areas where material handling and storage activities
take place.

• The storage building contains tanks of corn syrup, liquid
sugar, and the granular cleansers. The tanks· were examined
for possible leaks. We found that the valve on the liquid
sugar tank #2 was faulty and had leaked approximately 10
gallons of-liquid sugar. Although this leak occurred on
1/21/92, the faulty valve was not discovered until now.
All other tanks are secure. Areas around the tanks were
swept clean to determine if leaks or spills were prevalent.

• The milk storage tanks were then examined for leaks or
exposure. Upon closer examination, it was found that the
number 1 tank was leaking a small amount of milk to the
drainage system. This leak may be the reason for the high
concentration of biochemical oxygen demand found in the
sample taken from the storm water discharge. The tank was
temporarily fixed to ensure that no further contamination
would result. A replacement tank was ordered on February
6, 1993, and was expected to arrive within 5 business days.
The milk storage tanks shall be examined on a daily basis
to further prevent possible exposure to the storm water
collection system and receiving stream.

• We inspected the fueling station to see if there were any
leaks. The general area surrounding the fueling station
was clean but we observed that gasoline and motor oil falls
during fueling. In accordance with standard operating
conditions, facility personnel hose down the area during
vehicle washing and the drain is connected to the storm
sewer. We detected this connection on 1/19/93 during one
of the non-storm water discharge assessment visual
inspections. Since this discharge is not allowed under our
general permit, we are in the process of sUbmitting a
separate permit application specifically for the discharge
of vehicle wash water.

• We examined the fueling station which is adjacent to the
vehicle washing area. Vehicle washing cleaners are used
here and any empty or open cont~iners were removed from the
area.

•

•
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• We next looked~t the loading and unloading docks where raw
materials and' various cleansers are delivered. The
transfer of goods from incoming trucks to storage areas is
a source of pollution. Although no problems were noticed,
the pollution prevention team has developed a spill
prevention and response plan to clean up spills quickly and
report them if necessary.

• The last area we inspected was the runoff field below the
employee parking lot. Here we noticed a significant amount
of erosion resulting from recent construction to expand the
parking lot.

•
Resources Appendix 3

•

•

Describe existinq manaqement practices.

Grass was lightly planted around the parking lot after recent
construction. The fuel storage tank has curbing around it in
accordance with our SPCC plan. Also, the maintenance crew
regularly picks up trash and empty containers from around the
storage tanks, loading and unloading areas, and the vehicle washing
areas. Used oils are collected in containers and taken to a
recycling facility. In addition, we installed two oil/water
separators at the drains into our underground storm sewer leading
to the Rocky River. These separators are indicated on the site
map •
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Appendix 3

D9uble Scoop Ice Cream Company

EXistinq Monitorinq Data

Resources

•
Although our NPDES permit for process wastewater does not require
storm water sampling, we sampled our storm water on one occasion in
response to a questionnaire we received from the National
Association of Ice Cream Makers. They were collecting information
to submit as part of their comments on EPA's proposed general
permit.

Date of sampling 8/30/91

Outfall Sampled 001

Type of Storm 1 inch light rainfall
(lasted 2 days)

Type of Samples Grab samples taken
during first hour of
flow

Data

sample
Parameter Quantity Type

BOD 250 mg/l Grab

TSS 100 mg/l Grab

pH 7.2 s.u. Grab

oil and 5.0 mg/l Grab
grease

Based upon the high concentration of BOD in the storm water samples
collected, pollution prevention team is considering possible
potential sources of BOD. We will look at storage areas housing
butter fat, milk, and whey solids tanks.

•

•
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•
Resources

Double Scoop Ice Cream Company

Summary of Pollutant Sources

March 5, 1993

Appendix 3

•

•

Based on the site assessment inspection conducted on 12/1/92, the
pollution prevention team identified four potential sources of
pollutants:

• oil and grease stains on the pavement in the fueling area
indicate oil and grease may be picked up by storm water
draining to the storm sewer. This area drains into the
storm sewer leading to the Rocky River.

• Sediment and erosion potential in the field below the
employee parking lot because of thinly planted grass.

• Potential for spills or leaks from liquid storage tanks,
-including the fuel storage tank, based on a spill that
occurred on 1/21/92 and the leak that was detected in the
milk storage tank. These pollutants would drain into the
piped outfall into the Rocky River .

• Use of a toxic cleaning agent may result in a pollution
problem if handled improperly •
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DoUbl. Scoop Ie. Cream Company

D.scription of storm Water Manaqement Measures Taken
Based on site Assessment Phase

Appendix 3 Resources

•
March 5, 1993

These measures correspond to the pollutant sources identified on
the preceding page.

oil and qrease fro. fuelinq area.

We installed drip pads around the fuel pumps to pick up spilled gas
and oil during truck refueling. These will be inspected regularly
to make sure they are working well.

Sediment and erosion in the field below the employee parkinq lot.

We planted grass in this area to reduce potential for erosion.

Leaks/spills from liquid storaqe tanks.

We are in the process of installing curbing around the outdoor
liquid storage tanks that will contain the volume of he largest
tank in case a spill should occur. The spill response team has
developed procedures to clean up this area should a spill occur.
We are incorporating spill response procedures from our SPCC plan.

Toxic cleaninq aqent.

We have discontinued the use of this agent and are replacing it
with a non-toxic cleaning agent.

•

•
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Ust all identified storm water pollutant sources and describe existing management practices that address those sources. In the third
column, list BMP options that can be incorporated into the plan to address remaining sources of pollutants.

•
Instructions:

•
POLLUTANT SOURCE IDENTIFICATION

(Section 2.2.6)

•
Worksheet #7 4h. /'/_ A

Completed byj.,:~r-.f./~~~"kL:-'h(d~
Tide: F"'~ I- "'" _. ~

Date: ~/.~A,

f
c

I

Storm Water Pollutant Sources Existing Management Practices Description of New BMP Options

2 . .&~s/~n /nn~1e/ 6eH~ ,.4~../i?n?t!!. ?n7SS" P~CIP~.s·huc..h41J' ,Il/tfU'1rMor~ fYNSS
elHp/pp!' ~'--;k,i1I'1/or- qnr5~~S'1(.)a/'t""{ a4>r7&1 Ubnkllt ZJhnZ .>
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6.

7.

8.

9.
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Worksheet #7a
I"/- .oj r ..BMP IDENTIFICATION Completed by: -

(Section 2.3.1) Title: LA 0:- IL A11"2# ----
Date: ~~ I.,,1 /

Instructions: Describe the .Best Management Practices that you have selected to include in your plan. For each of the baseline BMPs,
describe actions that will be incorporated into facility operations. Also describe any additional BMPs [activity-specific
(Chapter 3) and site-specific BMPs (Chapter 4)] that you have selected. Attach additional sheets if necessary.

BMPs Brief Description of Activities

Good Housekeeping epl/e~ r- a,vulr&~1e t/~dell> ~tUar'h?tsh /,lcR'?; 7nUH
slRlf' //1 f;:I::,S/C 'ean~jJJ?/c-ed~t!'.s(SIUI!!~/~9 /t!)4~/u? ,e.

W1/t?a~/V9 ~e:r~ ere. )
Preventive Maintenance Pal/y /nspeCH~nor~~"&.ml/,,<~Jrq.?lAce-rPu~

va1t<e-P/1 SJ.U1ct-r ~'l"" lYe ; r~/,/~ce /eaK"".,7 #'!//,c~ :.(

Inspections Oat"ttj /,,~&h" W &?tt.;/s/e/'e- "'1/7~~ J .6':'_07b?~
Iltspt'chiPns N-dn)? j7Rd.5) a,if1;/N91 /t:'~nJ1/v/JloacU. .
A.nJI'/1S 4;e(S~ S .J'•.-,. - SVS'kh~.

I ,
Spill Prevention Response psW/CUYb/Nt; ~Ui'1dt>U/s/de t/61Ule:fS~~&;

file!'ftU4KhAS cUYbhvfj j 111~/rUIdl'?~petds ar1i4N"ltf $~tV}.

Sediment and Erosion Control I'ltvtr'1J1JlSS ~~d~'p~Wf ~Q.

Management of Runoff '1l'rfsSed SWa/e.s Mr/1ka z>,.,~) (~) t}i//UJa-ter
.$~/r?Ys //1 sn-r-m '? .s'~S'-/:l!nI

Additional BMPs JnIeY "~)l1-lDxIC C/~H/~ O<f'~
(Activity-specific and Site-specific)

:II:oc
i
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•
Resources

Double scoop Ice Cream company

Employee Traininq Proqram

Who:

Line Workers
Maintenance Crew
Shipping and Receiving Crew

When:

Appendix 3

•

•

Employee meetings held the first Monday of each month to discuss:

• Any environmental/health and safety incidents

• upcoming training sessions

• Brief reminders on good housekeeping, spill prevention and
response procedures, and material handling practices

• Announce any changes to the plan

• Announce any new management practices

In-depth pollution prevention training for new employees

Refresher courses held every 6 months (October and March)
addressing:

• Good housekeeping

• Spill prevention and response procedures

• Materials handling and storage

Employe. Traininq Proqram Topics:

Good Housekeeping

• Review and demonstrate basic cleanup (sweeping and
vacuuming) procedures.

• Clearly indicate proper disposal locations.

• Post signs in materials handling areas reminding staff of
good housekeeping procedures.

• Be sure employees know where routine clean-up equipment is
located.
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Appendix 3

Spill Prevention and Response

Resources

•• Clear~y identify potential spill areas and drainage routes

• Familiarize employees with past spill events -- why they
happened and the environmental impact (use slides)

• Post warning signs in spill areas with emergency contacts
and telephone numbers

• Introduce Isaac Feldman as the Spill Response Coordinator
and introduce his "team"

• Drill on spill clean-up procedures

• Post the locations of spill clean-up equipment and the
persons responsible for operating the equipment

Materials Handling and Storage

• Be sure employees are aware which materials are hazardous
and where those materials are stored

• Point out container labels

• Tell employees to use the oldest materials first

• Explain recycling practices

• Demonstrate how valves are tightly closed and how drums
should be sealed

• Show how to fuel vehicles and avoid "topping off"

•

•
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Worksheet #8 7J:. ,_ //_.- ,~
, IMPLEMENTATION Completed by:

(Section 2.4.1) Title: _1~ ~--
Date: '/~ I

Instructions: Develop a schedule for implementing each BMP. Provide a brief description of each BMP, the steps necessary to implement the BMP
(i.e., any construction or design), the schedule for completing those steps (list dates) and the person(s) responsible for
implementation.

Scheduled
Completion Person
Date(s) for Responsible

BMPs Description of Action(s) Required for Implementation Req'd. Action for Action Notes

Good Housekeeping 1.'" .I. ~ L - - '7,/m};~ t::/eUA

2. /!r.A 'J, -I- ~/;///~ if, /"3 t<:/~AJA

3. ../

Preventive Maintenance 1. 1/. _/ VQfJ/~ 0/1 ,{'n~u.r·htJ'1r#Z -z,/,14." ~//_.-

2. I,;shl/I nI"--"/ AAd~'/-/nM~ ""$. 1-j,e;fq~ -/ / ..,,/A

3.

Inspections 1. J)nA'/t:¥7 :hnRC _. L. /, J" --:t1J7~3 LL/ ~

2.

3.

Spill Prevention and Response 1. /Mf"In////~yJ,/V7~ ... ~Anli'~.L / v tll~Dltf~ d/_ -
2. In ~ 171// L,., n ~b-k / i7t i&J~ c-/I'- ,-

3.lJelAelp'p//mp~~,s.e'I!Lr.e~o.~::a- !~~!~:~': ~/ /.

Sediment and Erosion Control 1. P/dMl-nHl~<; J - ._/'1. ""'~b 4;/':'/'77; ~/"f

2. ( , .....

3.

Management of Runoff 1. B/Uf/r n/ J /n C/o ~

2. / /

3.

Additional BMPs 1. < I.L'/ ..J." nhV1-!nYlr c/~..., uti'> .L '7/Z9/Q-z.. .~. / /~
(Actively-specific and site-specific)

2. JI t

3.
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Worksheet #9

(St~~EMPLOYEE TRAINING Completed by:
(Section 2.4.2) Title:

Date:

Instructions: Describe the employee training program for your facility below. The program should, at a minimum, address spill prevention and
response, good housekeeping, and material management practices. Provide a schedule for the training program and list the
employees who attend training sessions.

Brief Description of Training
Program/Materials (e.g., film, newsletter Schedule for Training

Training Topics course) (list dates) Attendees

Spill Prevention and Response Itc4-k};;IIareps6y;;:;5 i d(""///
IJclokr/maveh

Jffal;1~aJ1~/
GfJI'..f ~"'-fe ~~~ :/; ~; show uht)7f'I/1tf ~ r-a;eIYIAJL- • '_'" AJ:. rid {:.j. ,,-,.. . f/r •

,

J'lltl1nle;1a"ae-/Good Housekeeping ~"/IS/nr.IJO/1;p'6"I-~;j/1$ar- tJdt>bew'/mt:Ud.drSpt?$a/S/~ . tSH/P#Iflt:1 4 ~U-/v,~

Material Management Practices lI~u~/taz.a,nt!PPfS ~a.fe".,i;t/s tM6er/mevtd, ~~U4tJ;'k~/.rHI;~
1I4bel$; d,'$'CUSS r~CYC~fl'1. Iantl'rt'CefVl/1Q /",.,,, J.

btvl'rt?I1~"W/ht'~/1it IHc/dU1~
.,

Other Topics . /S1"t1I~CUf e>r If/IeYl1p/t?fees.k't"AIfI'ntL-rl'PI'",QpHU.fft>~p;eI&t!tP/IJCJ/. ~" ~ me>~.
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Appendix 3(f) Model Stormwater Pollution Prevention Plan
for Construction Activities

HOMERVILLE APARTMENTS
CONSTRUCTION POLLUTION PREVENTION PLAN

Appendix 3

If.rlrl!liIl1Iiilillilillliii

Quality Associates
11 Main Street
Center City, ANY STATE
00000

This project will consist of three low-rise, attached apartment buildings with adjacent parking facilities.

Soil disturbing activities will include: clearing and grubbing; installing a stabilized construction entrance,
perimeter, and other erosion and sediment controls; grading; excavation for the sedimentation pond, storm
sewer, utilities, and building foundations; construction of curb and gutter, road, and parking areas; and
preparation for final planting and seeding.

The order of activities will be as follows:

1. Install stabilized construction entrance 9. Apply stone to parking area and road
2. Clear and grub for earth dike and sediment basin 10. Construct apartment buildings
3. Install earth dike 11. Complete grading and install permanent:
4. Construct sedimentation basin seeding and plantings
5. Continue clearing and grading 12. Complete final paving
6. Pile topsoil 13. Remove accumulated sediment from basin.
7. Stabilize denuded areas and stockpiles within 14 14. When all construction activity is complete and

days of last construction activity in that area the site is stabilized, remove earth dike and
8. Install utilities, storm sewer, curb and gutter reseed any areas disturbed by their removal.

Aijfiii:c.iiffi¢'iiijH::I:I~? The final coefficient of runoff for the site will be c = 0.5.

The site is approximately 11.0 acres of which 9.8 acres will be disturbed by
construction activities.

'~I~llllrmilijj: E:::11E: ~~~:~:~~ s;~~ :~~.drain into Rocky Creek which is approximately one hundred

•

Temporary Stabilization - Top soil stock piles and disturbed portions of the site where construction activity
temporarily ceases for at least 21 days will be stabilized with temporary seed and mulch no later than 14 days
from the last construction activity in that area. The temporary seed shall be Rye (grain) applied at the rate of
120 pounds per acre. Prior to seeding, 2,000 pounds of ground agricultural limestone and 1,000 pounds of
10-10-10 fertilizer shall be applied to each acre to be stabilized. After seeding, each area shall be mulched
with 4,000 pounds per acre of straw. The straw mulch is to be tacked into place by a disk with blades set
nearly straight. Areas of the site which are to be paved will be temporarily stabilized by applying geotextile
and stone sub-base until bituminous pavement can be applied.

•
Permanent Stabilization - Disturbed portions of the site where construction activities permanently ceases shall
be stabilized with permanent seed no later than 14 days after the last construction activity. The permanent
seed mix shall consist of 80 Ibs/acre tall fescue, and 40 Ibs/acre kobe lespedeza. Prior to seeding, 4,000
pounds of ground agricultural limestone and 2,000 pounds of 10-10-10 fertilizer shall be applied to each acre
to be stabilized. After seeding, each area shall be mulched with 4,000 pounds per acre of straw. The straw
mulch is to be tacked into place by a disk with blades set nearly straight.

* Source: Storm Water Management for Construction Activities: Developing Pollution Prevention Plans and Best Manage
ment Practices (EPA Document Number EPA 832-R-92-Q05 (September 1992».
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Appendix 3 Resources

•Earth Dike - will be constructed along the uphill perimeter (north) of the site. A portion of the dike will divert
runon around the construction site. The remaining portion of the dike will collect runoff from the disturbed
area and direct the runoff to the sediment basin.

Sediment Basin - will be constructed at the common drainage location on the south side of the construction
site. The basin will be formed by constructing an embankment across an existing gully and excavating a
storage pond with a volume of 36,000 cubic feet (0.82) acre feet. The basin will drain through a corrugated
metal riser and outlet pipe to a rip rap outlet apron. Once construction activities are nearly complete, the
accumulated sediment will be removed from the basin.

Storm water drainage will be provided by curb and gutter, storm sewer and catch basin, for the developed
areas. The areas which are not developed will be graded at less that 0.5:1 and have permanent seeding or
plantings. Two acres of the site will remain untouched and in its natural state. When construction is complete
the entire site will drain to a wet detention basin. The wet detention basin will be in the location of the
temporary sediment basin. When upslope areas are stabilized, the accumulated sediment will be removed from
the sediment basin, and the areas on the sides of the basin will be planted with vegetation. The wet detention
pond is designed with a permanent pool volume of 0.82 (acre-feet). This is equivalent to one inch of runoff for
the entire drainage area. It is expected that this wet detention pond design will result in an 80 percent removal
of total suspended solids from the site's storm water runoff. The pond has been designed by a professional
engineer to keep peak flow rates from the two and ten year/24 hour storms at their pre-development rates.
The outlet of the detention basin will be stabilized by a riprap apron.

Waste Materials
All waste materials will ~e collected and stored in a securely lidded metal dumpster rented from the ADF Waste
Management Company, which is a licensed solid waste management company in Center City. The dumpster
will meet all local Center City and any State solid waste management regulations. All trash and construction
debris from the site will be deposited in the dumpster. The dumpster will be emptied a minimum of twice per
week or more often if necessary, and the trash will be hauled to the Center City Dump. No construction waste
materials will be buried onsite. All personnel will be instructed regarding the correct procedure for waste
disposal. Notices stating these practices will be posted in the office trailer and Mr. Doe, the individual who
manages the day-to-day site operations, will be responsible for seeing that these procedures are followed.
Hazardous Waste

All hazardous waste materials will be disposed of in the manner specified by local or State regulation or by the
manufacturer. Site personnel will be instructed in these practices and Mr. Doe, the individual who manages
day-to-day site operations, will be responsible for seeing that these practices are followed.
Sanitary Waste

All sanitary waste will be collected from the portable units a minimum of three times per week by the TIDEE
Company, a licensed Center City sanitary waste management contractor, as required by local regulation.

A stabilized construction entrance has been provided to help reduce vehicle tracking of sediments. The paved
street adjacent to the site entrance will be swept daily to remove any excess mud, dirt or rock tracked from the
site. Dump trucks hauling material from the construction site will be covered with a tarpaulin.

•

•
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As indicated in the Sequence of Major Activities, the earth dike, stabilized construction entrance and sediment
basin will be constructed prior to clearing or grading of any other portions of the site. Areas where
construction activity temporarily ceases for more than 21 days will be stabilized with a temporary seed and
mulch within 14 days of the last disturbance. Once construction activity ceases permanently in an area, that
area will be stabilized with permanent seed and mulch. After the entire site is stabilized, the accumulated
sediment will be removed from the trap and the earth dike will be removed.

•
Resources Appendix 3

•

•

The storm water pollution prevention plan reflects Center City requirements for storm water management and
erosion and sediment control, as established ir Center City ordinance 5-188. To ensure compliance, this plan
was prepared in accordance with the Center City Storm Water Management, Erosion and Sediment Control
Handbook, published by the Center City Department of Planning, Storm Water Management Section. There are
no other applicable State or Federal requirements for sediment and erosion site plans (or permits), or storm
water management site plans (or permits).

::::::'::i:::.i::::::::ii::\:Ii:i:::··Ebii~i6riiHd!::$idiffi:ijrit::Ctirittbf·iri~:6ijiti6.ri~ridiMii6tiriiridiji·priaaidMi:{}:':\/ :iii: i) (({/):)

These are the inspection and maintenance practices that will be used to maintain erosion and sediment
controls.

• Less than one half of the site will be denuded at one time.

• All control measures will be inspected at least once each week and following any storm event of 0.5
inches or greater.

• All measures will be maintained in good working order; if a repair is necessary, it will be initiated within
24 hours of report.

• Built up sediment will be removed from silt fence when it has reached one-third the height of the fence.

• Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to the
fence posts, and to see that the fence posts are firmly in the ground.

• The sediment basin will be inspected for depth of sediment, and built up sediment will be removed when
it reaches 10 percent of the design capacity or at the end of the job.

• Diversion dike will be inspected and any breaches promptly repaired.

• Temporary and permanent seeding and planting will be inspected for bare spots, washouts, and healthy
growth.

• A maintenance inspection report will be made after each inspection. A copy of the report form to be
completed by the inspector is attached.

• Mr. Doe, site superintendent, will select three individuals who will be responsible for inspections,
maintenance and repair activities, and filling out the inspection and maintenance report.

• Personnel selected for inspection and maintenance responsibilities will receive training from Mr. Doe.
They will be trained in all the inspection and maintenance practices necessary for keeping the erosion
and sediment controls used onsite in good working order.
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The following product specific practices will be followed onsite:

Appendix 3 Resources

•
All onsite vehicles will be monitored for leaks and receive regular preventive maintenance to
reduce the chance of leakage. Petroleum products will be stored in tightly sealed containers
which are clearly labeled. Any asphalt substances used onsite will be applied according to the
manufacturer's recommendations.

Fertilizers used will be applied only in the minimum amounts recommended by the
manufacturer. Once applied, fertilizer will be worked into the soil to limit exposure to storm
water. Storage will be in a covered shed. The contents of any partially used bags of fertilizer
will be transferred to a sealable plastic bin to avoid spills.

All containers will be tightly sealed and stored when not required for use. Excess paint will not
be discharged to the storm sewer system but will be properly disposed of according to
manufacturers' instructions or State and local regulations.

Concrete trucks will not be allowed to wash out or discharge surplus concrete or drum wash
water on the site.

In addition to the good housekeeping and material management practices discussed in the
previous sections of this plan, the following practices will be followed for spill prevention and
cleanup:

• Manufacturers' recommended methods for spill cleanup will be clearly posted and site
personnel will be made aware of the procedures and the location of the information and
cleanup supplies.

• Materials and equipment necessary for spill cleanup will be kept in the material storage area
onsite. Equipment and materials will include but not be limited to brooms, dust pans, mops,
rags, gloves, goggles, kitty litter, sand, sawdust, and plastic and metal trash containers
specifically for this purpose.

• All spills will be cleaned up immediately after discovery.

• The spill.area will be kept well ventilated and personnel will wear appropriate protective
clothing to prevent injury from contact with a hazardous substance.

• Spills of toxic or hazardous material will be reported to the appropriate State or local
government agency, regardless of the size.

• The spill prevention plan will be adjusted to include measures to prevent this type of spill
from reoccurring and how to clean up the spill if there is another one. A description of the
spill, what caused it, and the cleanup measures will also be included.

• Mr. Doe,. the site superintendent responsible for the day-to-day site operations, will be the
spill prevention and cleanup coordinator. He will designate at least three other site personnel
who will receive spill prevention and cleanup training. These individuals will each become
responsible for a particular phase of prevention and cleanup. The names of responsible spill
personnel will be posted in the material storage area and in the office trailer onsite.

•
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Homerville Aparbnents
Broadview Avenue
Center City, Anystate
00000
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HOMERVILLE APARTMENTS

STORM WATER POLLUTION PREVENTION PLAN

INSPECTION AND MAINTENANCE REPORT FORM

TO BE COMPLETED EVERY 7 DAYS AND WITHIN 24 HOURS OF
A RAINFALL EVENT OF 0.5 INCHES OR MORE

Appendix 3

INSPECTOR:, _

INSPECTOR'S QUALIFICATIONS:

DAYS SINCE LAST RAINFALL: _

DATE: _

AMOUNT OF LAST RAINFALL __ INCHES

•

•

STABILIZATION MEASURES

AREA DATE SINCE DATE OF STABILIZED? STABILIZED CONDITION
LAST NEXT (YES/NO) WITH
DISTURBED DISTURBANCE

BLDG. A

BLDG. B

BLDG. C

PRKNG.1

PRKNG.2

GRASS 1

GRASS 2

STABILIZATION REQUIRED:

TO BE PERFORMED BY: ON OR BEFORE: _
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HOMERVILLE APARTMENTS

STORM WATER POLLUTION PREVENTION PLAN

INSPECTION AND MAINTENANCE REPORT FORM

STRUCTURAL CONTROLS

DATE: _

EARTH DIKE:

Resources

•

FROM TO IS DIKE STABILIZED? IS THERE EVIDENCE
OF WASHOUT OR
OVER-TOPPING?

BUILDING B STABILIZED
CONSTRUCTION
ENTRANCE

STABILIZED SEDIMENT BASIN
CONSTRUCTION
ENTRANCE

BUILDING B SEDIMENT BASIN

MAINTENANCE REQUIRED FOR EARTH DIKE:

TO BE PERFORMED BY: ON OR BEFORE: _

•

•
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HOMERVILLE APARTMENTS

STORM WATER POLLUTION PREVENTION PLAN

INSPECTION AND MAINTENANCE REPORT FORM

SEDIMENT BASIN:

Appendix 3

•

•

DEPTH OF CONDITION OF ANY EVIDENCE OF CONDITION OF
SEDIMENT IN BASIN BASIN SIDE SLOPES OVERTOPPING OF OUTFALL FROM

THE EMBANKMENT? SEDIMENT BASIN

MAINTENANCE REQUIRED FOR SEDIMENT BASIN:

TO BE PERFORMED BY: ON OR BEFORE: _

OTHER CONTROLS

STABILIZED CONSTRUCTION ENTRANCE:

DOES MUCH IS THE GRAVel DOES All TRAFFIC IS THE CULVERT
SEDIMENT GET CLEAN OR IS IT USE THE STABILIZED BENEATH THE
TRACKED ON TO FILLEDWlTH ENTRANCE TO ENTRANCE
ROAD? SEDIMENT? LEAVE THE SITE? WORKING?

MAINTENANCE REQUIRED FOR STABILIZED CONSTRUCTION ENTRANCE:

TO BE PERFORMED BY: ON OR BEFORE: _
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HOMERVILLE APARTMENTS

STORM WATER POLLUTION PREVENTION PLAN

INSPECTION AND MAINTENANCE REPORT FORM

CHANGES REQUIRED TO THE POLLUTION PREVENTION PLAN:

REASONS FOR CHANGES:

Resources

•

I certify under penalty of law that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that qualified personnel properly
gathered and evaluated the information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that
there are significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

SIGNATURE: DATE: _

[The next page is Appendix 3, Page 91.]

•
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Appendix 3(g) Glossary of Stormwater Terms

Appendix 3(g)

•

•

Aeration. A process that promotes biological
degradation of organic matter. The process
may be passive (as when waste is exposed
to air) or active (as when a mixing or
bubbling device introduces the air).

Backfill. Earth used to fill a trench or an
excavation.

Baffles. Fin-like devices installed vertically on
the inside walls of liquid waste transport
vehicles that are used to reduce the move
ment of the waste inside the tank.

Berm. An earthen mound used to direct the
flow of runoff around or through a struc
ture.

Best management practice (BMP). Schedules
of activities, prohibitions of practices,
maintenance procedures, and other
management practices to prevent orreduce
the pollution of waters of the United
States. BMPs also include treatment
requirements, operating procedures, and
practices to control facility site runoff,
spillage or leaks, sludge or waste disposal,
or drainage from raw material storage.

Biodegradable. The ability to break down or
decompose under natural conditions and
processes.

Boom. 1) A floating device used to contain oil
on a body of water; or 2) A piece of equip
ment used to apply pesticides from ground
equipment such as a tractor or truck.

Buffer strip or zone. Strips of grass or other
erosion-resistant vegetation between a
waterway and an area of more intensive
land use.

By-product. Material, other than the principal
product, that is generated as a consequence
of an industrial process.

Calibration. A check of the precision and
accuracy of measuring equipment.

CERCLA. Comprehensive Environmental
Response, Compensation and Liability Act.

Chock. A block or wedge used to keep rolling
vehicles in place.

Clay lens. A naturally occurring, localized area
of clay that acts as an impermeable layer to
runoff infiltration.

Concrete aprons. A pad of nonerosive material
designed to prevent scour holes develop-

ing at the outlet ends of culverts, outlet
pipes, grade stabilization structures and
other water control devices.

Conduit. Any channel or pipe for transporting
the flow of water.

Conveyance. Any natural or manmade chan
nel or pipe in which concentrated water
flows.

Corrosion. The dissolving and wearing away
of metal caused by a chemical reaction
such as between water and the pipes that
the water contacts, chemicals touching a
metal surface, or contact between two
metals.

Culvert. A covered channel or a large-diameter
pipe that directs water flow below the
ground level.

CWA. Clean Water Act (formerly referred to as
the Federal Water Pollution Control Act or
Federal Water Pollution Control Act
Amendments of 1972).

Denuded. Land stripped of vegetation such as
grass, or land that has had vegetation worn
down due to impacts from the elements or
from humans.

Dike. An embankment to confine or control
water, often built along the banks of a river
to prevent overflow to lowlands; a levee.

Director. The regional administrator of the
NPDES program, or an authorized repre
sentative, as referred to in stormwater
regulations.

Discharge. A release or flow of stormwater or
other substance from a conveyance or
storage container.

Drip guard. A device used to prevent drips of
fuel or corrosive or reactive chemicals from
contacting other materials or areas.

Emission. Pollution discharged into the
atmosphere from smokestacks, other vents,
and surface areas of commercial or indus
trial facilities and from motor vehicle,
locomotive or aircraft exhausts.

Erosion. The wearing away of land surface by
wind or water. Erosion occurs naturally
from weather or runoff but can be intensi
fied by land-clearing practices relatedto
farming, residential or industrial develop
ment, road building or timber cutting.
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Appendix 3(g)

Excavation. The process of removing earth,
stone or other materials.

Fertilizer. Materials such as nitrogen and
phosphorus that provide nutrients for
plants. Commercially sold fertilizers may
contain other chemicals or may be in the
form of processed sewage sludge.

Filter fabric. Textile of relatively small mesh or
pore size that is used to 1) allow water to
pass through while keeping sediment out
(permeable); or 2) prevent both runoff and
sediment from passing through (imperme
able).

Filter strip. Usually long, relatively narrow
area of undisturbed or planted vegetation
used to retard or collect sediment for the
protection of watercourses, reservoirs or
adjacent properties.

Flange. A rim extending from the end of a
pipe; can be used as a connection to
another pipe.

Flow channel liner. A covering or coating used
on the inside surface of a flow channel to
prevent the infiltration of water to the
ground.

Flowmeter. A gauge that shows the speed of
water moving through a conveyance.

General permit. A permit issued under the
NPDES program to cover a certain class or
category of stormwater discharges. These
permits allow for a reduction in the
administrative burden associated with
permitting stormwater discharges associ
ated with industrial activities. For example,
EPA has issued three stormwater general
permits: the general permit for industrial
activities; the general permit for construc
tion activities; and the multi-sector general
permit for industrial activities. Most
NPDES delegated states also offer general
permits.

Grading. The cutting and/or filling of the land
surface to a desired slope or elevation.

Hazardous substance. 1) Any material that
poses a threat to human health and/or the
environment; or 2) any substance required
by EPA to be reported if a designated
quantity of the substance is spilled in the
waters of the United States or if otherwise
emitted into the environment.

Hazardous waste. By-products of human
activities that can pose a substantial or
potential hazard to human health or the

Resources

environment when improperly managed.
Possesses at least one of four characteristics
(ignitability, corrosivity, reactivity or
toxicity) or appears on special EPA lists.

Holding pond. A pond or reservoir, usually
made of earth, built to store polluted
runoff for a limited time.

Illicit connection. Any discharge to a munici
pal separate storm sewer that is not
composed entirely of stormwater except
discharges authorized by an NPDES
permit (other than the NPDES permit for
discharges from the municipal separate
storm sewer) and discharges resulting
from fire fighting activities.

Infiltration. 1) The penetration of water
through the ground surface into sub-surface
soil or the penetration of water from the soil
into sewer or other pipes through defective
joints, connections or manhole walls; or 2) A
land application technique where large
volumes of wastewater are applied to land,
allowed to penetrate the surface and
percolate through the underlying soil.

Inlet. An entrance into a ditch, storm sewer or
other waterway.

Intermediates. A chemical compound formed
during the making of a product.

Irrigation. Human application of water to
agricultural or recreational land for
watering purposes.

Jute. A plant fiber used to make rope, mulch,
netting or matting.

Lagoon. A shallow pond where sunlight,
bacterial action and oxygen work to purify
wastewater.

Land application units. An area where wastes
are applied onto or incorporated into the
soil, surface (excluding manure spreading
operations) for treatment or "disposal.

Land treatment units. An area of land where
materials are temporarily located to receive
treatment, such as sludge lagoons and
stabilization ponds.

Landfills. An area of land or an excavation in
which wastes are placed for permanent
disposal, and which is not a land applica
tion unit, surface impoundment, injection
well, or waste pile.

Large and medium municipal separate storm
sewer system. All municipal separate
storm sewers that are either 1) located in:

•

•

•
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an incorporated place (city) with a popula
tion of 100,000 or more as determined by
the latest Decennial Census by the Bureau
of Census (these cities are listed in Appen
dices F and G of 40 CFR Part 122); or 2)
located in the counties with unincorpo
rated urbanized populations of 100,000 or
more, except municipal separate storm
sewers that are located in the incorporated
places, townships, or towns within such
counties (these counties are listed in
Appendices H and I of 40 CFR Part 122); or
3) owned or operated by a municipality
other than those described in items 1 or 2
and that are designated by the Director as
part of the large or medium municipal
separate stonn sewer system.

Leaching. The process by which soluble
constituents are dissolved in a solvent such
as water and carried down through the
soil.

Level spreader. A device used to spread out
stormwater runoff uniformly over the
ground surface as sheetflow (i.e., not
through channels). The purpose of level
spreaders is to prevent concentrated,
erosive flows from occurring and to
enhance infiltration.

Liming. Treating soil with lime to neutralize
acidity levels.

Liner. l)A relatively impermeable barrier
designed to prevent leachate from leaking
from a landfill, and made from materials
such as plastic and dense clay; or 2) An
insert or sleeve for sewer pipes to prevent
leakage or infiltration.

Liquid level detector. A device that provides
continuous measures of liquid levels in
liquid storage areas or containers to
prevent overflows.

Material storage areas. Onsite locations where
raw materials, products, final products, by
products or waste materials are stored.

Mulch. A natural or artificial layer of plant
residue or other materials covering the
land surface which conserves moisture,
holds soil in place, aids in establishing
plant cover, and minimizes temperature
fluctuations.

Noncontact cooling water. Water used to cool
machinery or other materials without
directly contacting process chemicals or
materials.

Appendix 3(g)

Notice of intent (NOl). An application to
notify the permitting authority of a
facility's intention to be covered by a
general permit. The NOI exempts a facility
from having to submit an individual or
group application.

NPDES. The National Pollutant Discharge
Elimination System program. EPA's
program to control the discharge of
pollutants to waters of the United States.
See the definition of NPDES in 40 CFR
122.2 for further guidance.

NPDES permit. An authorization, license or
equivalent control document issued by
EPA or an approved state agency to
implement the requirements of the NPDES
program.

Oil and grease traps. Devices which collect oil
and grease, removing them from water
flows.

Oil sheen. A thin glistening layer of oil on
water.

Oil/water separator. A device installed,
usually at the entrance to a drain, which
removes oil and grease from water flows
entering the drain.

Organic pollutants. Substances containing
carbon which may cause pollution prob
lems in receiving streams.

Organic solvents. Liquid organic compounds
capable of dissolving solids, gases or
liquids.

Outfall. The point, location or structure where
wastewater or drainage discharges from a
sewer pipe, ditch or other conveyance to a
receiving body of water.

Permeability. The quality of a soil that enables
water or air to move through it. Usually
expressed in inches/hour or inches/day.

Permit. An authorization, license, or equiva
lent control document issued by EPA or an
approved state agency to implement the
requirements of an environmental regula
tion; e.g., a permit to operate a wastewater
treatment plant or to operate a facility that
may generate harmful emissions.

Permit issuing authority (or permitting
authority). The state agency or EPA
regional office that issues environmental
permits to regulated facilities.

Plunge pool. A basin used to slow flowing
waste, usually constructed to a design
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depth and shape. The pool may be pro
tected from erosion by various lining
materials.

Pneumatic transfer. A system of hoses that
uses the force of air or other gas to push
material through; used to transfer solid or
liquid materials from tank to tank.

Point source. Any discernible, confined and
discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding
operation or vessel or other floating craft,
from which pollutants are or may be
discharged. This term does not include
return flows from irrigated agriculture or
agricultural stormwater runoff.

Pollutant. Any dredged spoil, solid waste,
incinerator residue, filter backwash,
sewage, garbage, sewage sludge, muni
tions, chemical wastes, biological materi
als, radioactive materials (except those
regulated under the Atomic Energy Act of
1954, as amended (42 U.S.c. 2011 et seq.»,
or agricultural waste discharged into
water. It does not mean: 1) sewage from
vessels; or 2) water, gas, or other material
that is injected into a well to facilitate
production of oil or gas, or water derived
in association with oil and gas production
and disposed of in a well, if the well used
either to facilitate production or for
disposal purposes is approved by the
authority of the state in which the well is
located, and if the state determines that the
injection or disposal will not result in the
degradation of ground or surface water
resources (CWA §502(6». Radioactive
materials covered by the Atomic Energy
Act are those encompassed in its definition
of source, by-product, or special nuclear
materials. Examples of materials not
covered include radium and accelerator
produced isotopes.

Porous pavement. A human-made surface that
will allow water to penetrate through and
percolate into soil (as in porous asphalt
pavement or concrete). Porous asphalt
pavement is comprised of irregular shaped
crushed rock precoated with asphalt
binder. Water seeps through into lower
layers of gravel for temporary storage,
then filters naturally into the soil.

Precipitation. Any form of rain or snow.

Resources

Preventative maintenance program. A sched
ule of inspections and testing at regular
intervals intended to prevent equipment
failure and deterioration.

Process wastewater. Water that comes into
direct contact with or results from the
production or use of any raw material,
intermediate product, finished product,
by-product, waste product or wastewater.

Polyvinyl chloride. A plastic used in pipes
because of its strength; does not dissolve in
most organic solvents.

Raw material. Any product or material that is
converted into another material by pro
cessing or manufacturing.

ReRA. Resource Conservation and Recovery
Act.

Recycle. The process of minimizing the
generation of waste by recovering usable
products that might otherwise become
waste.

Reportable quantity (RQ). The quantity of a
hazardous substance or oil that triggers
reporting requirements under CERCLA or
the Clean Water Act. If a substance is
released in amounts exceeding its RQ the
release must be reported to the National
Response Center, the State Emergency
Response Commission, and the commu
nity emergency coordinators for areas
likely to be affected.

Residual. Amount of pollutant remaining in
the environment after a natural or techno
logical process has taken place,e.g., the
sludge remaining after initial wastewater
treatment, or particulates remaining in air
after the air passes through a scrubbing or
other pollutant removal process.

Retention. The holding of runoff in a basin
without release except by means of evapo
ration, infiltration or emergency bypass.

Retrofit. The modification of stormwater
management systems in developed areas
through the construction of wet ponds,
infiltration systems, wetland plantings,
stream bank stabilization, and other BMP
techniques for improving water quality. A
retrofit can consist of the construction of a
new BMP in the developed area, the
enhancement of an older stormwater
management structure, or a combination of
improvement and new construction.
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Rill erosion. The formation of numerous,
closely spread streamlets due to uneven
removal of surface soils by stormwater or
other water.

Riparian habitat. Areas adjacent to rivers and
streams that have a high density, diversity
and productivity of plant and animal
species relative to nearby uplands.

Run-on. Stormwater surface flow or other
surface flow which enters property other
than that where it originated.

Runoff. That part of precipitation, snow melt
or irrigation water that runs off the land
into streams or other surface water. It can
carry pollutants from the air and land into
the receiving waters.

Sanitary sewer. A system of underground
pipes that carries sanitary waste or process
wastewater to a treatment plant.

Sanitary waste. Domestic sewage.

SARA. Superfund Amendments and Reautho
rization Act.

Scour. The clearing and digging action of
flowing water, especially the downward
erosion caused by stream water in sweep
ing away mud and silt from the stream bed
and outside bank of a curved channel.

Sealed gate. A device used to control the flow
of liquid materials through a valve.

Secondary containment. Structures, usually
dikes or berms, surrounding tanks or other
storage containers and designed to catch
spilled material from the storage containers.

Section 313 water priority chemical. A chemi
calor chemical categories which are: 1)
listed at 40 CFR 372.65 pursuant to Section
313 of the Emergency Planning and
Community Right-to-Know Act (EPCRA)
(also known as Title III of the Superfund
Amendments and Reauthorization Act
(SARA) of 1986); 2) are present at or above
threshold levels at a facility subject to
EPCRA Section 313 reporting require
ments; and 3) that meet at least one of the
following criteria: are listed in Appendix D
of 40 CFR Part 122 on either Table II
(organic priority pollutants), Table III
(certain metals, cyanides and phenols) or
Table V (certain toxic pollutants and
hazardous substances); are listed as a
hazardous substance pursuant to Section
311(b)(2)(A) of the CWA at 40 CFR 116.4;
or are pollutants for which EPA has

Appendix 3(9)

published acute or chronic water quality
criteria.

Sediment trap. A device for removing sedi
ment from water flows; usually installed at
outfall points.

Sedimentation. The process of depositing solid
particles, clays, sands or other sediments
that were picked up by flowing water.

Sediments. Soil, sand, and minerals washed
from land into water, usually after rain.
They pile up in reservoirs, rivers and
harbors, destroying fish-nesting areas and
holes of water animals and cloud the water
so that needed sunlight might not reach
aquatic plants. Careless farming, mining
and building activities will expose sedi
ment materials, allowing them to be
washed off the land after rainfalls.

Sheet erosion. Erosion of thick layers of
surface materials by continuous sheets of
running water.

Sheetflow. Runoff which flows over the
ground surface as a thin, even layer, not
concentrated in a channel.

Shelf life. The time for which chemicals and
other materials can be stored before
becoming unusable due to age or deterio
ration.

Significant materials. Include, but are not
limited to: raw materials; fuels; materials
such as solvents, detergents and plastic
pellets; finished materials such as metallic
products; raw materials used in food
processing or production; hazardous
substances designated under Section
101(14) of the Comprehensive Environ
mental Response, Compensation and
Liability Act (CERCLA); any chemical the
facility is required to report pursuant to
Section 313 of Title III of the Superfund
Amendments and Reauthorization Act
(SARA); fertilizers; pesticides; and waste
products such as ashes, slag, and sludge
that have a potential to be released with
stormwater discharges.

Significant spills. Includes, but is not limited
to: releases of oil or hazardous substances
in excess of reportable quantities under
Section 311 ofCWA (see 40 CFR 110.10 and
117.21) or Section 102 of CERCLA (see 40
CFR302.4).

Slag. Non-metal containing waste left over
from the melting and refining of metals.
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Slide gate. A device used to control the flow of
water through stormwater conveyances.

Sloughing. The movement of unstabilized soil
layers down a slope due to excess water in
the soils.

Sludge. A semi-solid residue from any of a
number of air or water treatment pro
cesses. Sludge can be a hazardous waste.

Soil. The unconsolidated mineral and organic
material on the immediate surface of the
earth that serves as a natural medium for
the growth of plants.

Solids dewatering. A process for removing
excess water from solids to lessen the
overall weight of the wastes.

Source control. A practice or structural mea
sure to prevent pollutants from entering
stormwater runoff or other environmental
media.

Spent solvent. A liquid solution that has been
used and is no longer capable of dissolving
solids, gases or liquids.

Spill guard. A device used to prevent spills of
liquid materials from storage containers.

Spill prevention control and countermeasures
plan (SPCC). Plan consisting of structures,
such as curbing, and action plans to
prevent and respond to spills of hazardous
substances as defined in the Clean Water
Act.

Stopcock Valve. A small valve for stopping or
controlling the flow of water or other
liquid through a pipe.

Storm drain. A slotted opening leading to an
underground pipe or an open ditch for
carrying surface runoff.

Stormwater. Runoff from a storm event, snow
melt runoff, and surface runoff and
drainage.

Stormwater discharge associated with indus
trial activity. This lengthy definition is
included in the regulations at 40 CFR
122.26(b)(14) (see Appendix 1(b), p. 70, of
the Stormwater Permit Manual). Note: The
Transportation Act of 1991 provides an
exemption Jrom stormwater permitting
requirements for certain facilities owned or
operated by municipalities with a popula
tion of less than 100,000. Such municipali
ties must submit stormwater discharge

Resources

permit applications only for airports,
power plants and uncontrolled sanitary
landfills that they own or operate, unless a
permit is otherwise required by the
permitting authority.

Subsoil. The bed or stratum of earth lying
below the surface soil.

Sump. A pit or tank that catches liquid runoff
from drainage or disposal.

Surface impoundment. Treatment, storage, or
disposal of liquid wastes in ponds.

Surface water. All water naturally open to the
atmosphere (rivers, lakes, reservoirs,
streams, wetlands impoundments, seas,
estuaries, etc.); also refers to springs, wells
or other collectors which are directly
influenced by surface water.

Swale. An elongated depression in the land
surface that is at least seasonally wet, is
usually heavily vegetated, and is normally
without flowing water. Swales direct
stormwater flows into primary drainage
channels and allow some of the
stormwater to infiltrate into the ground
surface.

Tarp. A sheet of waterproof canvas or other
material used to cover and protect materi
als, equipment or vehicles.

Topography. The physical features of a surface
area including relative elevations and the
position of natural and human-made
features.

Toxic pollutants. Any pollutant listed as toxic
under Section SOl(a)(l) or, in the case of
"sludge use or disposal practices," any
pollutant identified in regulations imple
menting Section 40S(d) of CWA. Refer to
40 CFR Part 122, Appendix D.

Treatment. The act of applying a procedure or
chemicals to a substance to remove unde
sirable pollutants.

Tributary. A river or stream that flows into a
larger river or stream.

Underground storage tanks (USTs). Storage
tanks with at least 10 percent or more of
their storage capacity under ground (the
complete regulatory definition is at
40 CFR 280.12).

Waste. Unwanted materials left over from a
manufacturing or other process.
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Waste pile. Any noncontainerized accumula
tion of solid, nonflowing waste that is used
for treatment or storage.

Water table. The depth or level below which
the ground is saturated with water.

Waters of the United States. This lengthy
definition is included in the regulations at
40 CFR 122.2 (see Appendix l(b), p. 58, of
the Stormwater Permit Manual).

Waterway. A channel for the passage or flow
of water.

Wet well. A chamber used to collect water or
other liquid and to which a pump is
attached.

Wetlands. An area that is regularly saturated
by surface or groundwater and subse
quently is characterized by a prevalence of
vegetation that is adapted for life in
saturated soil conditions. Examples
include swamps, bogs, fens, marshes and
estuaries.

Wind break. Any device designed to block
wind flow and intended for protection
against any ill effects of wind.

[The next page is Appendix 3, Page 105.]
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Appendix 3(h) Stormwater Treatment Devices

Appendix 3(h)

The following is a list of stormwater treatment devices available to assist industrial and municipal
dischargers to reduce pollutants in their stormwater runoff and comply with stormwater regulations.

Manufacturer Product Web Address

Stormceptor System www.stormceptor.com•

AbTech Industries

Aqua Treatment Systems Inc.

BaySaver Inc.

Best Management Products Inc.

Foss Environmental

H.LL. Technology Inc.

Jay R. Smith Mfg. Co.

Kistner Concrete Products Inc.

Practical Best Management LLC

Remedial Solutions Inc.

Stormceptor Corp.

Ultra-Urban Filter

Gullywasher Brand Products

BaySaver Separation System

The SNOUT

StreamGuard Product

Downstream Defender

Ultracept-Oil/Water Separator

V2Bl Structural Treatement System

CrystalStream Oil/Grit Separator

AquaShield Filtration System

www.oars97.com

www.gullywasher.com

www.baysaver.com

www.bestmp.com

www.fosscatalog.com

www.hil-tech.com

www.jrsmith.com

www.env21.com

www.practicalbestmgmt.com

www.remedialsolutions.com

StormTreat Systems Inc.

Stormwater Management

Vortechnics Inc.

StormTreat System www.stormtreat.com

StormFilter www.stormwatermgt.com

Vortechs Stormwater Treatment System www.vortechnics.com

•

Hydro Compliance Management Inc. Hydro-Kleen Filtration System

CDS Technologies Inc. Continuous Deflective Separation
water pollution control unit

[The next page is Index, Page 1.]

www.HydroCompliance.com

www.cdstech.com
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------- A -------
Aboveground storage tanks

BMPs for: <[652

Access roads
as coal handling sites: <[591
immediate: <[130

Acronyms
list of: "How to Use" tab

Administrative orders: see Enforcement

Agricultural lands
exemption: <[183
industrial activities on: <[192
land clearing activities on: <[192

Airports: see Air transportation facilities

Air transportation facilities
recommended BMPs for: <[653
under multi-sector permit: <[566.19, Fig. 630-1

Alabama
program description and contacts: <[890.1

Alaska
program description and contacts: <[890.2

Animal handling facilities
annual monitoring requirements: <[544

Antibacksliding requirement: <[691

Application for permits: see Permit and Notice
of intent

Application rule: <[120
preamble to: App. l(b)(l)
text of: App. 1(b)

Area control procedures: <[652

Arizona
program description and contacts: <[890.3

Arkansas
program description and contacts: <[890.4

Asphalt paving and roofing materials
recommended BMPs for: <[653
under multi-sector permit: <[566.4, Fig. 630-1

Associated with industrial activity
definition of: <[<[130, 19L 192
types of industry: <[131

Atmospheric deposition: <[691

Automobile junkyards and salvage yards
annual monitoring requirements: <[544
recommended BMPs for: <[653
under multi-sector permit: <[566.13, Fig. 630-1

-------B-------
Barrier

brush: <[652
straw bale: <[652

Baseline general permit: <[<[221, 320, 721; see
also General permit and Permit
applying for: see Notice of intent
baseline general permit for construction

activities: <[<[221, 550
permit conditions: <[<[551,554
recordkeeping:<[<[553,685,686
stormwater pollution prevention plan:

<[<[552, 680; see also Stormwater pollution
prevention plan

termination of coverage: <[<[555, 686
text of: App. l(c)

baseline general permit for industrial activities:
<[<[221, 323, 540

monitoring and reporting requirements:
<[<[544, 591; see also Monitoring require
ments

permit conditions: <[<[541, 546, Fig. 630-1
recordkeeping:<[545
stormwater pollution prevention plan:

<[542
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termination of coverage: 1547; see also
Notice of termination

text of: App. l(d)
comparison with multi-sector permit:

Fig. 561-1, Fig. 630-1
deadline for filing notice of intent: 1324
notification for discharges to municipal

separate storm sewer systems: 1324
signatures and certification: 1632
state requirements: 1325

Battery reclaimers
semi-annual monitoring requirements: 1544

Benchmark values
under multi-sector permit: Fig. 565-1

Best management practices (BMPs): 11630,
634,653
activity-specific: 1652
advanced: 1652
baseline: 1651
definition of: 1634
evaluation of: 1654
implementation of: 1654
selection of: 1654
site-specific: 1652
traditional stormwater management controls:

1652
types of: 11634, 650
worksheet: App. 3(d)

BIF: see Boilers and industrial furnaces

BMPs: see Best management practices

Boilers and industrial furnaces (BIF)
semi-annual monitoring requirements: 1544

Buffer zones: 1652

Bulk petroleum storage: 1192

-------c-------
California

program description and contacts: 1890.5

Cement manufacturing facilities and kilns
annual monitoring requirements: 1544

Chemical and allied products facilities
annual monitoring requirements: 1544
recommended BMPs for: 1653
under multi-sector permit: 1566.3, Fig. 630-1

Chemical stabilization: 1652

Citizen suit: 1930

Clean Water Act
text of: App. l(a)

Coal-fired steam electric facilities
access roads: 1591
annual monitoring requirements: 1544

Coal mines and mining related facilities
under multi-sector permit: 1566.8, Fig. 630-1

Coal pile runoff
semi-annual monitoring requirements: 1544

Colorado
program description and contacts: 1890.6

Combined sewers
discharges to: 11123, 191, 192

Composite sample: see Sampling

Concrete facilities
annual monitoring requirements: 1544

Connecticut
program description and contacts: 1890.7

Construction activity
baseline general permit for: 1352; see also

Baseline general permit
deadlines for filing: 1353
permit application: 11350, 684
who should obtain permit: 1351

definition of: 11131.10, 192
forms and data: 1352
larger common plan of development or sale:

1192
monitoring: 1550
notification to local control agencies: 1354
sediment and erosion control: 1683
state requirements: 1355
subcontractor responsibilities: 1192

•
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Contributing to a violation of a water quality
standard: 'lI170

Conventional pollutants: 'lI364

Conveyances: 'lI652

Core general permit: see Baseline general permit

Coverings: 'lI652

Curbing: 'lI652

-------D -------

Delaware
program description and contacts: 'lI890.8

Detention basin: 'lI122

Diking
containment: 'lI652
diversion: 'lI652

Discharge
combined sewers, to: 'lI'lI123, 191, 192
covered by multi-sector permit: 'lI561
into municipal separate storm sewer systems:
'lI~420,421,422,460,461,463,464,465

into nonmunicipal separate storm sewer
systems: ~430

nonstormwater: ~~192, 541, 551, 645
outfalls subject to stormwater regulation:

Fig. 362-1
point source: ~122
representative outfalls: ~~362, 544, 566, 591
stormwater discharge associated with

industrial activity: ~'lI130, 191, 192

Discharge monitoring report (DMR): see also
Monitoring requirements
DMR form: App. 2(h)

Discharger
categories of regulated dischargers: ~~110,

130,192
Phase I: see Phase I
Phase II: see Phase II

Disney: ~691

District of Columbia
program description and contacts: ~890.9

Manual Index

DMR: see Discharge monitoring report

Drains
pipe slope: ~652
subsurface: ~652

Drip pans: ~652

Dust control: ~652

------- E -------

Effluent limitations
dischargers subject to: ~131.1
pollutant benchmarks under multi-sector

permit: ~291
under baseline industrial general permit:
~~543, 591

under multi-sector general permit: ~~561,564

Effluent standards, toxic pollutants
definition: ~192
dischargers subject to: ~131.1

Effluent trading: ~751

Electronic and electrical equipment and
components, photographic and optical goods
recommended BMPs for: 'lI653
under multi-sector permit: ~566.29, Fig. 630-1

Emergency action plan
coordination with stormwater pollution

prevention plans: Fig. 637-1

Emergency Planning and Community Right
to-Know Act (EPCRA)
discharges into MS4s: ~455
facilities subject to Section 313: 'lI544

baseline general permit requirements: ~542
Section 313, interaction with general permit
requirements:~592

semi-annual monitoring requirements:
~~544,591

signature and certification requirements: ~632
water priority chemicals: see Water priority

chemicals

Endangered species certification: 'lI744
EPA guidance document for preparing:

App.3(b)(2)
list of species: App. l(e)
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Enforcement: <j[910

administrative orders: <j[921
citizen suit: <j[930
civil actions: <j[922
common law: <j[942
criminal actions: <j[923
enforcement actions: <j[941
options: <j[920
penalties: <j[<j[921 , 922, 923
state activities: <j[940
voluntary audit policy: <j[924

Environmental Protection Agency (EPA)
audit policy: <j[924
contact addresses and phone numbers:

App.3(a)
effluent trading policy: <j[751

endangered species certification four-
tiered approach: <j[721

no-exposure provisions: <j[743
NPDES program, reinvention of: <j[741
performance-based reporting and moni-

toring: <j[742
Phase I: <j[731; see also Phase I
Phase II: <j[<j[732, 745; see also Phase II
watershed permitting: <j[750

Form 1: <j[<j[341, 371, 374
copy of: App. 2(a)

Form2C
copy of: App. 2(b)

Form2D
copy of: App. 2(c)

Form2E
copy of: App. 2(d)

Form 2F: <j[<j[341, 360, 371, 374
copy of: App. 2(e)

guidance documents
list of: App. 3(b)
on developing SWP3 and BMPs for

construction sites: <j[680, App. 3(f)
on developing SWP3 and BMPs for

industrial facilities: <j[635, App. 3(e)
on preparing endangered species certifica

tion for stormwater permit applications:
App. 3(b)(2)

on preparing environmental assessment for
new source NPDES permits: App. 3(b)(1)

on sampling: <j[673
National Water Program Agenda for the

Future: <j[740
reinventing the NPDES program: <j[741

question-and-answer documents
about applicability of stormwater program:

<j[192
about MS4 reapplication policy: <j[491
about multi-sector permit: <j[291
about sampling and monitoring require

ments: <j[591
regional offices, list of: App. 3(a)
regulatory strategy: <j[720

agenda for the future: <j[740
current developments in: <j[722

resource documents, list of: App. 3(b)
stormwater permitting strategy: <j[241

EPA: see Environmental Protection Agency

EPCRA: see Emergency Planning and Community
Right-to-Know Act

Erosion control practices: <j[652

Excavation: <j[652

Exemptions: <j[180
agricultural discharges: <j[183
gas operations: <j[<j[182, 131.3
radioactive wastes: <j[181
silviculture (forestry): <j[184
vessels: <j[182

Exposure/minimization
as BMP: <j[652

------F
Fabricated metal products industry

under multi-sector permit: <j[566.27, Fig. 630-1

Federal Advisory Committee on Urban Wet
Weather Flows: <j[731

Filter berm: <j[652

Filter fence: <j[652

First flush: <j[360

•
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Florida
program description and contacts: <jI890.10

Flow
measurement of: <[362
options: Fig. 362-3
sampling of: <[363; see also Sampling

Flow diversion practices
as BMP: <[652

Flow-weighted composite sample: see Sampling

Flume: <jI362

Food and kindred products facilities
recommended BMPs for: <[653
under multi-sector permit: <[566.21, Fig. 630-1

Forestry: <[183

Forms
discharge monitoring report: App. 2(h)
Form 1: <jI<jI341, 371, 374

copy of: App. 2(a)
Form2C

copy of: App. 2(b)
Form2D

copy of: App. 2(c)
Form2E

copy of: App. 2(d)
Form 2F: <[<jI341, 360, 371, 374

copy of: App. 2(e)
notice of intent: App. 2(f)
notice of termination: App. 2(g)

Fueling
BMPs for: <[652

Furniture and fixture manufacturing facilities
recommended BMPs for: <[653
under multi-sector permit: <[566.23, Fig. 630-1

------- G -------

Gelling agents: <[652

General permit: <[<[210,221,320,623; see also
Baseline general permit
advantages of: <[241
applying for: see Notice of intent

Manual Index

baseline general permit for construction
activities: <[221

text of: App. l(d)
baseline general permit for industrial

activities: <[221
text of: App. l(c)

multi-sector: see Multi-sector general permit
state requirements: <[<[325, 335

Georgia
program description and contacts: <[890.11

Glass, clay, cement, concrete and gypsum
product manufacturing
recommended BMPs for: 'j{653
under multi-sector permit: <jI566.5, Fig. 630-1

Glossary: App. 3(g)

Good housekeeping: <[651; see also Best
management practices
training: <[655

Government facilities: <jI150

Grab sample: see Sampling

Gradient terraces: <[652

Group applications: see Permit and Multi-sector
general permit

-------H-------
Hawaii

program description and contacts: <[890.12

Hazardous waste treatment, storage and
disposal facilities
recommended BMPs for: <[653
under multi-sector permit: <[566.11, Fig. 630-1

Heavy industry
definition: <[130

Holding pond: <[192

I

Idaho
program description and contacts: <[890.13

Illicit connections: <[454
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Illinois
program description and contacts: 'lI890.14

Immediate access roads
Definition: 'lI130
Implementation rule: 'lI'lI120, 520

preamble: App. 1(b)(2)
text of: App. 1(b)

Incinerators
semi-annual monitoring requirements: 'lI544

Index of newsletter articles: Index Tab

Indiana
program description and contacts: 'lI890.15

Individual application: 'lIllO

Individual permit: 'lI'lI222, 621
application for: 'lI'lI243, 340

deadlines for filing: 'lI342
examples of completed forms: 'lI'lI370, 374
forms and data for: 'lI341
map requirements for Forms 1 and 2F: 'lI373

for construction activity: see Construction
activity

deadline:'lI243
EPA Form 1: 'lI'lI341, 360, 371, 374

copy of: App. 2(a)
EPA Form 2F: 'lI'lI341, 372, 374

copy of: App. 2(e)
how to collect data for: 'lI360
representative storm event: 'lI361
scope:'lI360

industrial categories required to obtain: 'lI223
notification for discharges to municipal

separate storm sewer systems: <[343
sampling of representative storm events for

application: 'lI'lI3I0, 361
state requirements: 'lI344

Industrial activity
baseline general permit for: see Baseline

general permit
categories of: 'lI131

construction activity: <[131.10
dischargers subject to subchapter N: 'lI131.1
hazardous waste treatment, storage and

disposal facilities: 'lI'lI131.4, 192

heavy manufacturing operations: 'lI131.2
industrial waste landfills and open

dumpsites: 'lI'lI131.5, 192
light industrial activity: 'lI131.11
metal scrap yards, battery reclaimers,

salvage yards and automobile junkyards:
<[131.6

mining, oil and gas operations: 'lI'lI131.3,
192

sewage, sludge and wastewater treatment
works: 'lI131.9

steam electric power generators and coal
handling sites: 'lI131.7

transportation activity: 'lI'lI131.8, 192
multi-sector general permit for: see Multi-sector

general permit
nonindustrial activity: 'lI192
stormwater discharge associated with: 'lI130

Infiltration practices
as BMP: 'lI652

Inspections
annual: 'lI531
visual: 'lI651; see also Best management practices

Interceptor dikes and swales: 'lI652

Iowa
program description and contacts: 'lI890.16

------K------
Kansas

program description and contacts: 'lI890.17

Kentucky
program description and contacts: 'lI890.18

------- L -------
Land disposal units

semi-annual monitoring requirements: 'lI544

Landfills and land application sites
recommended BMPs for: 'lI653
under multi-sector permit: 'lI566.12, Fig. 630-1

Land transportation facilities
recommended BMPs for: <[653
under multi-sector permit: 'lI566.16, Fig. 630-1

•

•

•
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Leather tanning and finishing facilities
recommended BMPs for: "JI653
under multi-sector permit, "JI566.26, Fig. 630-1

Light industry
activities constituting: "JI131.11
definition: "JI130

Lime storage facilities
annual monitoring requirements: "JI544

Liquid waste recycling facilities
recommended BMPs for: "JI653

Loading and unloading materials
BMPs for: "JI652

Louisiana
program description and contacts: "JI890.19

-------M-------
Machinery

industrial and commercial manufacturing
facilities under multi-sector permit:
"JI566.28, Fig. 630-1

Maine
program description and contacts: "JI890.20

Maryland
program description and contacts: "JI890.21

Massachusetts
program description and contacts: "JI890.22

Materials handling
definition: "JI130, App. l(b)

Materials management
training: "JI655

Meat packing facilities
annual monitoring requirements: "JI544

Metal mining and coal mining facilities
recommended BMPs for: "JI653
under multi-sector permit: "JI566.7, Fig. 630-1

Michigan
program description and contacts: "JI890.23

Manual Index

Mineral mining and processing facilities
under multi-sector permit: "JI566.10, Fig. 630-1

Mining: "JI"JI131.3, 192
annual inspections at inactive sites: "JI531

Minnesota
program description and contacts: "JI890.24

Mississippi
program description and contacts: "JI890.25

Missouri
program description and contacts: "JI890.26

Mitigative practices: "JI652

Monitoring requirements: 'lI'lI544, 565, 670; see
also Sampling

annual inspections: see Inspections, annual
annualrequirements:"JI544
baseline industrial general permit, under:

"JI"JI544, 591
certification in lieu of: "JI'lI544, 566, 591, 672
EPA question-and-answer document: "JI591
minimum requirements: "JI530
multi-sector permit, under: "JI"JI291, 565

subsectors subject to analytical monitoring:
Fig. 561-2

no-exposure provisions: 'lI743; see also
Monitoring requirements, certification in lieu of

performance based reporting and monitoring,
proposal for: "JI742

recordkeeping:"JI545
reports, when and where to submit: "JI"JI544, 591

discharge monitoring report (DMR) form:
App.2(h)

sample types required: "JI544; see also Sampling
semi-annual requirements: 1544
technologies for: 'lI673; see also Sampling
waivers of, under multi-sector permit:

"JI'lI291, 566; see also Monitoring requirements,
certification in lieu of

WET testing: see Whole effluent toxicity testing

Montana
program description and contacts: 'lI890.27

Mulching, matting and netting: 'lI652

Stormwater Permit Manual July 2001
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Multi-sector general permit: ']['][221, 242, 560
analytical monitoring: <jf565, Fig. 565-1
application for: see Notice of intent
changes in 2000 permit: <jf'.[565, 565.1
co-located activities, requirements for:

']['][291,562
comparison with baseline general permit:

Fig. 561-1, Fig. 630-1
compliance monitoring: '][565, Fig. 565-3
deadlines: ']['][242, 561

for completing stormwater pollution
prevention plan: <jf631

for filing notice of intent: '][333
discharges covered under: <jf561
endangered species certification: <jf744

EPA guidance on: App. 3(b)(2)
EPA question-and-answer document about:

'][291

industry sectors covered: Fig. 242-1, Fig. 561-2,
Fig. 630-1

air transportation facilities (Sector S):
'][566.19

asphalt paving and roofing materials
(Sector D): <jf566,4

automobile salvage yards (Sector M):
'.[566.13

chemical and allied products (Sector C):
'][566.3

coal mines and mining-related facilities
(Sector H): '][566.8

electronic and electrical equipment and
components, photographic and optical
goods (Sector AC): '][566.29

fabricated metal products industry
(Sector AA): '.[566.27

food and kindred products facilities
(Sector U): '.[566.21

furniture and fixture manufacturing
facilities (Sector W): '][566.23

glass, clay, cement, concrete and gypsum
product manufacturing (Sector E): '][566.5

hazardous waste treatment, storage or
disposal facilities (Sector K): '][566.11

landfills and land application sites
(Sector L): <jf566.12

land transportation facilities (Sector P):
'][566.16

leather tanning and finishing facilities
(Sector Z): <jf566.26

metal mining (ore mining and dressing)
facilities (Sector G): '][566.7

mineral mining and processing facilities
(Sector J): '][566.10

nonclassified facilities (Sector AD): '][566.30
oil and gas extraction facilities (Sector I):

'][566.9
paper and allied products (Sector B): '][566.2
primary metal facilities (Sector F): '][566.6
printing and publishing facilities (Sector X):

'.[566.24

rubber, miscellaneous plastic products
and miscellaneous manufacturing
industries (Sector Y): '][566.25

scrap and waste recycling facilities
(Sector N): '][566.14

ship and boat building or repairing yards
(Sector R): '][566.18

steam electric power generating facilities,
including coal handling areas
(Sector 0): '][566.15

textile mills, apparel and other fabric
product manufacturing facilities
(Sector V): '][566.22

timber products facilities (Sector A): '.[566.1
transportation equipment, or industrial

or commercial machinery (Sector AB):
'][566.28

treatment works, sewage (Sector T):
'][566.20

water transportation facilities (Sector Q):
'][566.17

industry sectors not eligible: '.[561
monitoring, requirements under: '][<jf565, 566;

see also Monitoring requirements
benchmark values: Fig. 565-1
certification in lieu of: '][566
exceptions, exemptions and waivers: '][566
reporting deadlines: '][566
representative discharge: '][566

notification for discharges to municipal
separate storm sewer systems: '][334

numeric effluent limitations: '.[564
permit conditions: <jf<jf562, 563,564,565,566,

Fig. 610-1
sector-specific requirements: '.[566

•

•

•
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pollutant benchmarks: <[291
reportable quantities, requirements for: <[562
state requirements: <[335
stormwater pollution prevention plan: <[563;

see also Stormwater pollution prevention plan
switching coverage from baseline general

permit: <[561
text of: App. l(e)
visual examination: <[565
waivers of monitoring requirements: <[291

Municipal separate storm sewer systems
(MS4s): <[160
discharges into from landfills and hazardous

waste, EPCRA and polluting industrial
facilities: <[445

effect of permit implementation on industry:
<[<[420,492

illicit connections: <[<[444,492
large MS4s: <[440
medium MS4s: <[440
nonmunicipal system: <[423
notification requirement for discharge to:

<[<[324,334,343,422
permit application: <[<[441, 442

permit requirements: <[<[421,492
reapplication policy: <[<[446, 491

small MS4s: <[450
stormwater discharge into: <[420

compliance checklist for: <[422
stormwater management program: <[<[443,492

------- N -------

National Water Program Agenda for the
Future: <[740

Natural Resources Defense Council v. Browner:
<[732

Natural Resources Defense Council v. EPA:
<[<[130,192,241

Natural vegetation, preservation of: 1[652

Nebraska
program description and contacts: 1[890.28

Nevada
program description and contacts: 1[890.29

Manual Index

New Hampshire
program description and contacts: 1[890.30

New Jersey
program description and contacts, <[890.31

New Mexico
program description and contacts, 1[890.32

New source performance standards
dischargers subject to: 1[131.1

New York
program description and contacts: 1[890.33

No-exposure exemption
under Phase II: <[140

No-exposure provisions: <[743; see also Moni
toring requirements, certification in lieu of

NOI: see Notice of intent

Nonstormwater discharges: 1[<[192,541,551
examples of: 1[645
identification of: 1[645
worksheet: App. 3(d)

North Carolina
program description and contacts: 1[890.34

North Dakota
program description and contacts: 1[890.35

NOT: see Notice of termination

Notice of intent (NOn: 1[<[210, 241
for baseline construction general permit: <[350

copy of form: App. 2(h)
deadline for filing: 1[353
forms and data for: 1[352

for baseline industrial general permit: <[321
copy of form: App. 2(f)
deadline for filing: 1[323
forms and data for: <[322

for multi-sector permit: <[1[331,561
deadlines for filing: <[333
forms and data for: <[332

Notice of termination (NOT): <[<[547, 555, 686
copy of form: App. 2(g)

Stormwater Permit Manual July 2001
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------- 0 -------

Offsite facilities: <[192
BMPs for: <[652

Ohio
program description and contacts: <[890.36

Oil and gas extraction facilities
recommended BMPs for: <[653
under multi-sector permit: 'lI566.9, Fig. 630-1

Oil-fired steam electric power generating
facilities
annual monitoring requirements: <[544

Oklahoma
program description and contacts: <[890.37

Oregon
programdescription and contacts: <[890.38

Outlet protection: <[652

Outside manufacturing
BMPs for: <[652

Outside storage of raw materials
BMPs for: <[652

------- p -------

Paper and allied products
recommended BMPs for: <[653
under the multi-sector permit: <[566.2,

Fig. 630-1

Penalties: see Enforcement

Pennsylvania
program description and contacts: <[890.39

Performance-based reporting and monitoring
proposaUor four-tiered approach: <[742

Permit
application methods: <[<[210,240

group application: 'lI<[242, 330
individual permit application: <[243,

see also Individual permit
notice of intent: see Notice of intent

construction permits: see Construction activity

deadlines: <[631
application deadlines: Fig. 310-1

general: see General permit
group application: 'lI'lI242, 330, 622
individual: see Individual permit
kinds of permitting authorities: 'lI'lI210, 230
multi-sector: see Multi-sector general permit
permit requirements, generally: <[<[520, 532,

546,624
signatures and certification: <[632
tiered approach to permitting: <[721
transfer of: <[192
types: 'lI21O

Phase I: <[731
deadlines: 'lIll0
discharges: <[130
industries covered under: 'lI731
regulations, text of: App. l(b)

Phase II: <[<[140,455,732
deadlines: <[<[110, 140, 732
industries covered under: <[<[140, 732
Natural Resources Defense Council v. Browner:

'lI732
no-exposure exemption: <[140
regulations, text of: App. 1(b)(3)
small MS4s: <[544, Fig. 455-1

waivers for: <[143

Point source
definition: <[122, App. l(b)
what constitutes: <[191

Pollutant
definition: 'lI170, App. 1(b)

Pollution prevention plan: see Stormwater
pollution prevention plan

Pollution prevention team: see Stormwater
pollution prevention plan

Pollution prevention worksheets: App. 3(d)

Preparedness, prevention and coordination
plan
coordination with SWP3: Fig. 637-1

•

•
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Preventive maintenance: CjI651i see also Best
management practices
as BMP: CjI652

Primary metals industry
recommended BMPs for: CjI653
semi-annual monitoring requirements: CjI544
under multi-sector permit: CjI566.6, Fig. 630-1

Printing and publishing facilities
recommended BMPs for: CjI653
under multi-sector permit: CjI566.24, Fig. 630-1

Puerto Rico
program description and contacts: 'J[890.55

------- R -------

Radioactive wastes: CjI171

Recordkeeping: CjICjI531, 545, 553, 685, 686
as BMP: CjI651i see also Best management

practices

Recycling facilities
recommended BMPs for: CjI653

Regulations
list of: App. 3(b)
Phase I, text of: App. 1(b)
Phase II, text of: App. 1(b)(3)

Releases in excess of reportable quantities:
CjICjI541, 551, 562, 685

Representative discharge/outfall: CjICjI362, 544, 591

Representative storm event: see Sampling

Retention basin: CjI122

Rhode Island
program description and contacts: CjI890.40

Rubber and miscellaneous plastic products
facilities
annual monitoring requirements: CjI544
recommended BMPs for: CjI653
under multi-sector permit: CjI566.25

Runoff coefficient
calculating: CjI682
typical"C" values: CjI682-1

Manual Index

s------
Salt storage

BMPs for: CjI652

Sampling: see also Monitoring requirements
analysis of samples: CjICjI364, 591, 675
certification in lieu of: CjICjI544, 566, 591, 672
composite sample: CjICjI360, 674

under baseline industrial general permit:
CjI544

flow-weighted: CjICjI360, 363, 591, 674
time-weighted: CjI674

dry period: <[591
EPA Form 2F: CjI360
EPA guidance document on sampling: CjI673
EPA question-and-answer document: CjI591
exemptions from Form 2F sampling require-

ments: CjI363
grab sample: CjICjI363, 674

under baseline industrial general permit:
CjI<[544,591

holding ponds, at: CjI591
no exposure provisions: CjI743i see also

Sampling, certification in lieu of
outfalls subject to stormwater regulation:

Fig. 362-1
parameters: CjI591
representative discharge/outfall: CjICjI362, 544,

591
representative storm event: <[CjI310, 361
snow melt: <[361
stormwater flows

measurement of: CjI362
techniques for sampling: CjI363

technologies for: CjI673
types required under baseline industrial

general permit: CjICjI544, 591
waiver under baseline industrial general

permit: CjI544i see also Sampling, certification
in lieu of

WET testing: see Whole effluent toxicity testing

SARA Title III: see Emergency Planning and
Community Right-to-know Act

Scrap and waste recycling facilities
recommended BMPs for: CjI653
under multi-sector pennit: CjI566.14, Fig. 630-1
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Security: <j[652

Sediment and erosion control
as BMP: <j[<j[651, 652, 683; see also Best

management practices
construction permit requirements for notifying

local agency: <j[354

Sediment basin, temporary: <j[652

Sediment trap: <j[652

Seeding
permanent: <j[652
temporary: <j[652

Sewage treatment works
recommended BMPs for: <j[653
under multi-sector permit: <j[566.20, Fig. 630-1

Sheet flow: <j[122

Ship and boat building and repair facilities
annual monitoring requirements: <j[544
recommended BMPs for: <j[653
under multi-sector permit: <j[566.18, Fig. 630-1

Shoveling: <j[652

SIC codes
determining code for particular facility: <j[192

Significant contributor of pollutants: <j[170

Signs and labels: <j[652

Silvicultural activities: <j[187

Sodding: <j[652

Sorbents: <j[652

South Carolina
programdescription and contacts: <j[890.41

South Dakota
program description and contacts: <j[890.42

Spill control and countermeasures plan
coordination with SWP3: Fig. 637-1

Spill prevention and response: <j[651
training: <j[655

States: <j[800
approval of NPDES program: <j[192
enforcement activities: <j[940

common law: <j[942
enforcement actions: <j[941

kinds of permitting authority: <j[<j[21O, 230
states with general permitting authority:

<j[<j[231,810
states without general permitting authority:

<j[<j[232,810
states without NPDES authority: <j[233

requirements for general permits: <j[325
requirements for individual permits: <j[344
requirements for multi-sector permits: <j[335
state-by-state comparison: Fig. 890-1
use of model permits: <j[221

Steam electric power generating facilities
under multi-sector permit: <j[566.15, Fig. 630-1

Storm drain inlet protection: <j[652

Stormwater
conveyances: <j[652
definition: <j[121, App. l(b)
discharge associated with industrial activity:

<j[130
guidance documents, list of: App. 3(b)
management of potential pollutants: <j[650
regulated under Phase I: Fig. 120-1
regulated under Phase II: Fig. 120-2
regulations

list of: App. 3(b)
text of: App. l(b), App. 1(b)(3)

traditional management practices: <j[<j[651,
652; see also Best management practices

Stormwater pollution prevention plan
(SWP3): <j[<j[221, 630, 640, 650, 660, 680
baseline construction general permit, under:

<j[<j[542, 552, 680
certification of plan: <j[684
EPA guidance on developing plans: <j[680,

App.3(f)
implementation: <j[685
inspection and maintenance: <j[<j[683, 685
model SWP3: App. 3(f)
project assessment: <j[682

•

•
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recordkeeping:~685

release of reportable quantities: ~685
runoff coefficient, calculating: ~682
sequence of major activities: ~683
site evaluation and design development:
~681

site map: ~681
site stabilization: ~~683, 686
stormwater controls, types and selection

of: ~683
baseline industrial general permit, under:
~~542,630,640,650,660

best management practices: ~~630, 640, 653;
activity-specific: ~652
advanced: ~652
baseline: ~651
evaluation of: ~654
implementation of: ~654
selection of: ~654
site-specific: ~652

elements of: ~630, Fig. 637-1
EPA guidance document on preparing plans

for construction sites: ~680, App. 3(f)
for industrial facilities: ~635, App. 3(e)

existing regulatory plans, coordination with:
~637, Fig. 637-1

implementation worksheet: App. 2(d)
material inventory: ~643
model plan

for construction activities: App. 3(f)
for industrial activities: App. 3(e)
under multi-sector permit: ~~291, 563

nonstormwater discharges, identification of:
~645

pollutant sources
identification of: ~640
management of: ~650
narrative summary of: ~647
worksheets: App. 3(d)

pollution prevention team: ~636
recordkeeping: ~~545, 553
review, annual comprehensive site compli-

ance: ~660
sampling data, existing: ~646
signatures and certification: ~632
significant material, definition: ~643

Manual Index

site inspection: ~641
site map: ~642
submission of: ~633
training, employee: ~655
worksheet: App. 2(d)

Stream bank stabilization: ~652

Structural control measures: ~683
erosion control: ~652

Subchapter N facilities: ~~131.1, 192

Sumps: ~652

Surface roughening: ~652

SWP3: see Stormwaterpollution prevention plan

------T------
Tennessee

program description and contacts: ~890.43

Texas
program description and contacts: ~890.44

Textile mills, apparel and other fabric product
manufacturing
recommended BMPs for: ~653
under multi-sector permit: ~566.22, Fig. 630-1

Timber products facilities
recommended BMPs for: ~653
under multi-sector permit: ~566.1, Fig. 630-1

Toxic organic management plan, NPDES
coordination with SWP3: Fig. 637-1

Training, employee: ~~651, 655
worksheet: App. 3(d)

Transportation
air transportation facilities: ~566.19, Fig. 630-1
equipment manufacturing facilities: ~~653,

566.28, Fig. 630-1
water transportation facilities: ~566.17, Fig.

630-1

Treatment works: see Sewage treatment works;
see also Hazardous waste treatment, storage and
disposal facilities
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------- U -------

Utah
program description and contacts: 1890.45

------- V -------

Vacuum and pump systems: 1652

Vehicles and equipment
BMPs for maintenance of: 1652
BMPs for painting of: 1652

Vermont
program description and contacts: 1890.46

Virgin Islands
program description and contacts: 1890.56

Virginia
program description and contacts: 1890.47

-------W-------
Washington

program description and contacts: 1890.48

Waste management areas, industrial
BMPs for: 1652

Waste treatment systems: 1122; see also Sewage
treatment works

Water priority chemicals
list of: App. 3(c)

monitoring for: 11544,591

Water Quality Act of 1987: 1521

Watershed permitting: 1721
EPA strategy for: 1750

Waters of the United States
definition: 1122

Water transportation facilities
recommended BMPs for: 1653
under multi-sector permit: 1566.17

Weir: 1362

West Virginia
program description and contacts: 1890.49

WET testing: see Whole effluent toxicity testing

Wetlands: 1122

Whole effluent toxicity (WET) testing
alternative to: 1544

Wisconsin
program description and contacts: 1890.50

Wood treatment facility
semi-annual monitoring requirements: 1544

Wyoming
program description and contacts: 1890.51

•
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Bulletin
Newsletter Index July 2000 - June 2001

This newsletter index is designed to allow subscribers to use articles from past newsletters when researching
a specific topic. Entries are arranged alphabetically by subject and include the issue date and page number.
(For example, 7/00:1 means July 2000, page 1.) Entries may appear under more than one subject heading.
This index will be updated periodically.
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------- A -------

American Forests:
study on urban tree cover and stormwater

control: 12/00:1; 6/01:3

American Oceans Campaign:
stormwater management resources: 4/01:3

American Society of Civil Engineers (ASCE):
national BMP database: 3/01:6

ASCE: see American Society ofCivil Engineers

------- B -------
Barron, Thomas, P.E.: 2/01:1

Best management practices (BMPs):
auto recyclers and salvage yards: 10/00:1
filters: 5/01:1
national database of: 3/01:6

BMPs: see best management practices

------- C -------
CAFOs: see concentrated animal feeding operations

Chesapeake Bay Program: 2/01:4

Citizen suit: 10/00:1

Concentrated animal feeding operations
(CAFOs):

comment period on proposed rule: 5/01:5

Conferences and seminars:
EPA's Stormwater Permits and Pollution

Prevention Plans: 9/00:6
Government Institutes' NPDES Permitting

and Negotiation: 8/00:6
Government Institutes' Stormwater Dis

charge Regulations: 8/00:6

Nonpoint Source Pollution Information and
Education Programs: 3/01:6

Stormwater Compliance Workshops: 8/00:6
Stormwater Permitting and Management

Training: 9/00:6
Water Environment Federation Conference:

8/00:6; 6/01:4
World Water and Environmental Resources

Congress 2001: 3/01:6

Construction activities:
effluent guidelines for: 2/01:1
EPA Web site on: 6/01:3

Copper in stormwater runoff: 2/01:1

Courts:
dismissal of Minnesota citizen suit: 10/00:1

E------
Enforcement:

1999 EPA enforcement achievements: 11 /00:6
Airston Group: 6/01:1
Chemetco Inc. copper smelter: 12/00:2
Colrich Communities Inc: 2/01:3
Creative Living: 1/01:2
D.C. cement companies: 1/01:3
Dunlap Towing Co.: 6/01:2
Garcia Auto Parts: 2/01:3
Hawaiian Electric Co.: 3/01:2
Jaxon Enterprises: 1/01:2
Louis Leustek and Sons: 2/01:3
Massachusetts Institute of Technology: 6/01:2
Mississippi CAFO: 11/00:4
Mobil Oil Corp.: 11/00:4
Nucor Corp. Inc.: 2/01:3
Palisades Development Co.: 6/01:2
Puerto Rico facilities: 10/00:3
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Sharpe and Associates: 6/01:2
Silva, Joe: 10/00:3
Silver Creek Township: 2/01:3
Sturm, Ruger and Co.: 1/01:2
Texaco Inc.: 4/01:3
Walnutdale Farms Inc.: 4/01:3

Environmental Protection Agency (EPA):
1999 enforcement achievements: 11/00:6
advisory for contractors and developers:

6/01:1
Atlas of America's Polluted Waters: 7/00:2
construction industry Web site: 6/01:3
draft guidance for CAFOs: 11/00:4
draft guidance on NPS pollution at marinas:

1/01:1
enforcement and compliance budget: 5/01:6
Environmental Technology Verification

program: 4/01:1
National Compliance Assistance Clearing

house: 1/01:3
Nutrient Criteria Technical Guidance

Manual for Rivers and Streams: 10/00:3
reissued MSGP for Alaska, Montana Indian

lands: 5/01:3
semi-annual regulatory agenda: 6/01:3
whole effluent toxicity guidance: 8/00:3

EPA: see Environmental Protection Agency

F------

Forestry operations: 7/00:1

-------G-------
Great Lakes Water Quality Plans: 9/00:3

-------H-------
H

2
0 Coalition: 3/01:3

-------M-------
Model ordinances: 9/00:3

MSGP: see multi-sector general permit

Mullen, Michael: 4/01:1, 5

Multi-sector general permit (MSGP):
comments on proposal: 9/00:1
modification of public access requirement:

4/01:3

reaction to final permit: 1/01:1
reissuance for Alaska, Montana Indian lands:

5/01:3
reissuance of: 12/00:1

------N------
National Compliance Assistance Clearing
house: 1/01:3

Nonpoint source (NPS):
effectiveness study: 8/00:2
EPA guidance on: 7/00:2
study on strategies for controlling: 6/01:3

NPS: see nonpoint source

NSF International:
testing protocol for stormwater treatment

technologies and wet weather flow controls:
4/01:1

_...o.- p _

Phase II:
Characteristics of Pollutants in Stormwater

Runoff from Dothan, Alabama
Catchments: Implications for Phase II
Stormwater Management: 4/01:5

How-To Guide for Stormwater and Urban
Watershed Management: 4/01:1

-------5-------
States:

Alabama:
Characteristics of Pollutants in

Stormwater Runoff from Dothan,
Alabama Catchments: Implications for
Phase II Stormwater Management:
4/01:5

How-To Guide for Stormwater and
Urban Watershed Management: 4/01:1

manual for unpaved roads: 4/01:3
Arizona:

permit for copper mine: 8/00:3
California:

California Department of Transportation
(Caltrans) stormwater filter study: 5/01:1

Crystal Cove State Park: 5/01:1
Evaluation of Compost Storm Water

Filters Installed Along the San Joaquin
Hills Transportation Corridor: 5/01:1

•

•

•
Index
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•
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Irvine Co.: 5/01:1
Los Angeles trash: 3/01:2
NPS control program: 9/00:2
Orange County CoastKeeper: 5/01:1
pesticide database: 11/00:4

Georgia:
Metro Atlanta Water Planning District:

11/00:1
Metropolitan North Georgia Water

Planning District: 5/01:5
permit: 9/00:3
stormwater management financing:

5/01:3
stormwater management manual: 5/01:3
voters want better water quality control:

12/00:2
Hawaii:

Hawaiian Electric Co.: 3/01:2
Implementaton Plan for Polluted Runoff

Control: 11 /00:1
Maine:

partial NPDES permitting authority:
5/01:3

Maryland:
rule for stormwater management and

construction on nontidal waters and
flood plains: 11/00:3

stormwater ordinance: 9/00:3
Massachusetts:

How To Create a Stormwater Utility
guide: 3/01:1

Minnesota:
Printers Simplified Total Environmental

Partnership (PrintSTEP): 2/01:3
Project XL: 9/00:2
stormwater permits for Minneapolis/

St. Paul: 1/01:2
North Carolina:

stormwater fees: 8/00:3
Oregon:

stormwater permit for construction
activities: 12/00:2

Texas:
proposed state multi-sector general

permit: 11/00:3; 1/01:3
state permitting authority: 10/00:3

Newsletter Index

Virginia:
Virginia pollutant discharge elimination

system amendments: 11/00:3
Wisconsin:

stormwater ordinance: 6/01:1

StormFilter: 5/01:1

Stormwater Journal: 8/00:3

Stormwater Management Inc.: 5/01:1

Stormwater runoff: 10/00:1
copper-contaminated: 2/01:1

Stormwater utility guide; 7/00:2

-------T-------
TMDLs: see total maximum daily loads

Total maximum daily loads (TMDLs);
bill affecting funding: 11/00:4
costs of: 1/01:5
EPA defense of: 9/00:1
final rule on: 7/00:1
Los Angeles trash: 3/01:2
reactions to rule: 8/00:1
weaknesses of: 7/00:1

-------v-------
Vegetated roofs: 9/00:3

-------w-------
Water Environment Research Foundation:

publications: 8/00:3

Water Infrastructure Network:
impending crisis: 3/01:1

Water Quality Research Journal of Canada:
9/00:3

Watershed Protection, Center for:
publications: 3/01:2

Wet weather flows (WWF): 4/01:1

WWF: see wet weather flows
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