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FLOODPLilh, ~~{AGEMENT - THE CONCEPT OF THE TWO-DISTRICT
FLOODPLAIN REGULATION

The "1975 Floodplain Regulation for: the Unincorporated Area of Haricopa
County", adopted by the Floodplain Board on July 14, 1975 and amended
on October 17, 1977, ia a two-di3trict floodplain regulation. Its
intent is to prevent the dangerous and expensive mis-use of floodplains
in Haricopa County.

A "Regulatory Floodplain'! as defined in the Regulation, is an area which
has a 1% chance of flooding in any year. This means that it ~ill be
flooded, O~ the average, once eve~y 100 years. For this reason, it is
sometimes referred to as the "lOo-year floodplain." The amount of
floodwater which 'W'ou1d flood the Regulatory }'loodplain is the "Regulatory
Flood" or "lOa-year flood." This amount: of water varies from floodplain
to floocplaiu, and even from upstream to downstream "ithin a floocplain,
depending on such factors as the area of the w~tershed contributing ~ater

to·the flood and the nature of the surface (sand, rock, grass, etc.).

The areas on either side where develop~ent is allowed is called the
Flooc.way Fringe Distr-let, and the area in the center: where no development"
is allowed is called the Flood,·my District. Hence the tern "t~o-district

regulation."

~E~"Rl:gul.ato:::y Floodplain,then, is the area of concern in the Cc)Uu,ty's
Regulation. It was consiceredtoo restrict'ive -tos'to'p'-aii'deveiopment

U

WithIii-"th'e-'-Regulatory Floodplain. Ho~"ever, development within the
floodplain obstructs the· flew of floodwater and raises the elevation of
the Regulatory Flood. Recognizing this fact, it was decided that develop­
ment would be allowed near .the edge of the floodplain and toward the
center of the floodplain until the cumulative effect was to raise the
flood elevation by one foot. At that point, no further development would
be allo"ed .

Development ,¥ltnin the Flood~ay Fringe Distric,t must be protected fro~

t!1~ Itegulatox:y Fleod either '0>' floc.;dprco£i~t£ or by eleva~~n£; ev(;:rytfl:i:~~

suscepti1:11~ 1:0£lood da:I'.age. so .that it 13 abbve th~flgod~),E!va::iCJ:l'

Develop~enc within the Floodway District is restricted to use9 ~hich

are not susceptible to severe or expensive flood damage, acd \-ihieh do
not obstruct the flow of floodwater. These uses include many agricultural
and recreational uses and certain types of industrial and co~ercial uses.
The Indian Bend Wash Greenbelt, when complete, is nn example of a Floodway
District fully utilized for recreation. Other uses could include parking
lots, 'drive-in theaters, circuses and other transient amusement enterprises)
and sand and gravel operations.
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The goal of the Floodpiain Regulation is to reduce the loss, of private
public property and to reduce the d<iuger to human life during floods.
can be accomplished through impartial and uniform enforce~ent of the
Regulation •

and
This
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1.0 STATUTORY AUTHORIZATION, FINDINGS Or' FACT, PURPOSES AND SHORT TITLE

1.1 STATu~ORY AUTHORIZATION

Section 45-2342 of the Arizona Revised Statutes delegates the

responsibility to local governing bodies to adopt regulations to

minimize flood losses. Therefore, ~he Board of Supervisors of Maricopa

County Arizona, in its capacity as Floodplain Board of the Unincorporated

Area of Mc.ricopa County does ordain as follows:

1.2 FINDINGS OF FACT

1.21 Flood Losses Resulting from Periodic Inundation - The flood

hazard areas of Maricopa County, Arizona are subject to periodic

inundation which results in loss of life and property, health and

safety hazards, disruption of commerce and governmental services,

ext.raordi:l.ary public expenditures for flood protection andl:'.elief,

and impairment of the tax base all of which adversely affect the public

health, safety and general welfare.

1.22 General Causes of These Flood Losses - These flood losses

are caused by: 00 The cumulative effect of obstructions in floodplains

causing increases in flood heights and velocities. ill The unpredictable

meander of streams on alluviaL fans and in Wide, shallow flooclways.

CD The occupancy of flood hazard areas by uses vulnerable to flood

damage or which create hazards to other lands which are inadequately

elevated or otherwise protected from flood damages.

1.23 Flood Insurance - The Federal Flood Insurance Program provides

previously unavailable flood insurance to property owners in flood-prone

areas. T09,\.1<\11£y for the sale of f~~er<i~}y:subsidized flood insurance

1.3 STATL~NT OF PU?~OSE

It is the purpose of this Regulation to promote and protect the

public health, peace, safety, comfort, convenience, and general welfare

of the citizens of the unincorporated area of Maricopa County; to

minimize flood damages and reduce the height and violence of floods which

are caused by obstructions restricting the capacity of the floodways; to

1



1 estabfish minimum flood protection elevations and flood damage prevention

2 requirements for uses, structures and facilities vhich are vulnerable

3 to flood damage; to prevent unvise encroachment and building development

•

-•
•
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4

5

6

7

8

within floodplain areaSi to protect the life and property of citizens

I.'ho have settled i.n floodplain areas; to reduce the burden imposi;d on the

community, its goverr~ental units and its citizens if such land is subject

to flood; to qualify the County for continued participation in the Federal

Flood Insurance Program; and to adopt and establish an official Floodplain

9 Regulatio~ for Maricopa County, Arizona.

•
10

11

1.4 SHORT TITLE

This Regulation may be referred to as the Floodpla~n Regulation

12 for ~~ricopa County.

13 2.0 RULES

14

15

wnen not consistent with the context, words used in the present tense

include the future, words in the singular nunber include the plural and

16 words in the plural number include the singular unless specifically

17 defined below. \-lords or phrases used In the Regulation shall be interpreted

18 so as to give them the meaning they have in corr~cn usage and to give this

• 19 Regulation its most reasonable application; the word "building" includes

20 the word "structure"; the word "shall" is mandatory and the vord "may" is

21 permis5 i ve. N0t:w'!ths t?J1c:lJrJ,g anything IIT:!,th!J.1,.tgis!{egulat~on to"t_~.E:..

25 3.0 DEFINITIONS

26 3.1 ALLOWED USE - a use of auy part of the Regulatory Floodplain

•

•

22

23

24

27

contrarx, n()thingherein shall be constr;t,led .9..5 requiJ:!llg,w:rg,~.~J.1,

authori;a ti,Ql1 .. for •.n9.r. .. shl!J:l"J;;.he flQogplaill JI9_aJ::l;!prQhi1;Jit., ..thg§~,

exemptions set forth in Arizona Revi.sed, Statutes ~5,=.~].~,3J~1~

specifically named in this Regulation for which no Floodplain Use Permit

28 is required.

29 3.2 APPURTENANT STRUCTURE - a structure which is on the same parcel

30 of property· as the principal structure, and which is incidental to

•

31

32

the use of the principal structure.

3'.3 AREA OF SHALLO\-l FLOODING - an area vith flood depths from one to

2
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1 three feet where a clearly defined channel does not exist, where the

2 path of: Hooding is unpredictable and indeterminate, and where velocity

3 flow may be evident. Such an area may be included within a Floodway

4 District or Floodway Fringe District or an Interim Delineatien if it is

5 associated with a watercourse.

6 3.4 DEvcLOPl1ENT - any man-made change to improved or unimproved

7 real property, including but not limited to buildings or other structures,

8 mining, dredging, filling, grading; 'paving, excavation or drilling

9 operations.

10 3.5 ENCROACH}ffiNT - the advance or infringement of uses, growth, fill

• 11 or structures into the natural floodplain that impede the flow capacity

12 of the channel and floodplain of a watercourse.

13 3.6 FLOOD OR FLOOD WATERS ~ a te~porary rise in water level that

14 results in inundation of lands not ordinarily covered by water.

15

16

3.7 FLOOD INSUR&~CE RATE }L~ (FIR}l) - an official map of a

community, Ott ~hich the Federal Insurance Administration has delineated

17 both the Regulatory Floodplains and ~he risk premium zones applicable

18 to the cowl!!uuity.

• 19 3.8 FLOOD I;·lSCR...~'ICE· STUDY - the official report provided by the

20 Federal Insurance Administration. The report contains flood p~ofiles.

24 regulations relating to the use of land and construction ~ithin the

25 channel and floodplain areas. including zdning ordinances, subdivision

21 as well as the Flood Hazard Boundary-Floodway Map and Regulatory Flood

22 Elevations.

3

3.9 FLOODPLAIN REGULATIONS - the codes, ordinances and other

this Regulation, and amendments to all of the foregoing, and similar

methods of control affecting the use and development of these areas.

3.10 FLOODPROOFING - any combination of structural and nonstructural

regulations. building codes, setback requirements, open area regulations.

and sanitary facilities. which would preclude the entry of water.

additions, .changes, or adjustments to structures, including utility

Structural components shall have the capability of resisting hydrostatic

23

32

26

27

28

29

30

31

•

•

•
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1 and hydrodynamic loads and the effect of buoyancy.

2 3.11 FLOODWAY DISTRICT - the channel of a watercourse or the

3 water body within the banks of a lake and that portion of the adjacent

• 4 land areas designated by the Floodplain Board as necessary to provide

5 for the passage or ponding of flood waters of any watercourse or lake

6 without allowing a rise of more than one (1) foot in the flood elevation

7 at the time of delineation.

• 8 3.12 FLOODUAY FRINGE DISTRICT - land outside the Floodway District and

9 lower than the Regulatory Flood Elevation along the watercourse.

12 combination thereof. A floor usable only for storaGe purposes is not

10 3.13 HABIT.~LE FLOOR - any floor usable for residential purposes, which

• 11 includes wor:l<!!ll:;' sleeping, eating, cooking or rec::eation, or a

13 a habitable floor.

made from the most reliable source available for which a delineation

of the Floodway District is not available.·e
14

15

16

3.14 INTERIM DELINu\TION a delineation of the Regulatory Floodplain

17 3.15 MOBILE HO~~ - a structure with a length of thirty three (33)

18 feet or more, transportable in one or more sections, which is built on

• 19 a pemanent chassis ~nd designed to be used with or without a per~anent

20 foundation when connected to the required utilities.

21 3.16 OBSTRUCTION - any dam, wall, wharf, embankment, levee, dike, pile,

22 abutment, protection, excavation, channel rectification, bridge, conduit,

24 vegetation or oth~r material in, along, ac~oss, or projecting into any

26 retard or change the direction of the flow of water. either in itself

or by catching or collecting debris carrie~ by such ~ater, or that is

culvert, building, wire, fence, rock, gravel, refuse, fill, structure,23

25 channel, watercourse, lake, or Regulatory ~loodplain which may impede,

27•

•

28 placed where the flow of water might cerry the same downstream to the

29 damage of life or property.

30 3.17 PER}!ITTED USE - a use of any part of the Regulatory Floodplain

•e 31

32

spec1f:l.celly named in: this RegUlation for which application for an

receipt of a Floodplain Use Peruit is required prior to commencement

• 4
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'of such use.

3.18 PERSON - any individual· or his agent, firm. partnership, association,

corporation, or agent of the aforementioned groups, or the State or any

agency or political subdivision thereof.

3.19 PRINCIPAL STRUCTURE - the structure on a parcel of property with

the greatest value.

3.20 REACH - a longitudinal segment of a watercourse measured parallel

to the direction of flow.

3.21 RECREATION VEHICLE - any vehicle or structure which is: a) less

than thirty three (J3) feet in length; b) transportable in one section

on its own chassis; and c) maintained in a readily transportable

condition at all times. ThiS" ,definition inciudes motorized and non-

motorized vehicles and structures.

3.22 REGULATORY FLOOD - the Regulatory Flood shall be toe lOO-year

flood as determined by criteria established by the Arizona Water

Commission.

3.23 REGULATORY FLOOD ELEVATION - t~e elevation of the Regulatory

Flood which determines the limits of the Regulatory Floodplain. wnere

a Floociway District has been c.elineated, the higher of the naturc,l or

encroached elevations shall apply.

3.24 REGULATORY FLOODPLAIN - that portion of the natural floodplain

that ,wuld be inundated by the Regulatory Flood. The Re~Y~_<l£9EL

Floodpla1,n includes the Floodt;'ay District and the Floodway Fringe

District.

3.25 STRUCTURE - a walled and roofed building, including a gas or

liquid storage tank, that is principally above ground, as well as a

mobile home.

3.26 SUBSTANTIAL It~ROVEMENT ~ any repair. reconstruction, or

improvement of a structure. tl~~ cost of which equals or exceeds fifty

.!'ert:_ent_~?07.) of the fair rearket value of the structure either: before

~~e improvement or repair is started; or if the structure has been

da1Ila~<:~.~nd illl b~in~ rest()EEl.d, before theda~§~ occurred. For the

5
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1 purpose~ of this definition "substantial improvement" is considered to

2 occur when the first alteration of any wall, ceiling, floor, or other

8 structural' pare of the building commences, whether or not that alteration

6 improvement of a structure to comply with existing state or local

7 health, sanitary, or safety code specifications which are solely

•

•

4

5

8

affects the external dimensions of the structure.

rue term does not, however, include either: any project for

necessary to assure safe living conditions; or any alteration of a

9 structure listed on the. National Register of Historic Places or a State

10 Inventory of Historic Places.

• 11

12

3.27 Watercourse - any lake, river, creek, stream, wash, arroyo,

channel or other body of water through which waters flow at least

4\

13 periodically. The term may include specifically designated areas in

14 which flood damage may occur.

15 4.0 ADMINISTRATION

16 4.1 FLOODPLAIN ADMINISTRATOR

18 ~4m~gister and enforce this Regulation~ If he finds a violation of the

•
17

19

A Floodplain Administrator designated by the Floodplain Board shall

provisions of this Regulation , .~": shall notify the person responsilll~

20 for such violation, indicating the nature of the violation and ordering

21 the action necessary to correct :l.t.

22 4.2 FLOODPLAIN USE PE&~T

• 23 4.21 A FlOOdplain Use Permit shall be obtained from the Floodplain

24 Administrator prior to the erection, addition, alteration or change of

25 use of any building, structure or land within a Regulatory Floodplain.

26 Application for this permit shall be made to the Floodplain Administrator.• 27 Permits shall be issued when the'provisions of this Regulation have been

28 complied with.

30 Use Permit fOI:" applicants who need to install or erect a number of similar•
~

•

29

31

32

4.22 Provisions are hereby cade for issuance of a blanket Floodplain

structures within the various floodplains over an extended period of time.

Such applicants shall submit typical plans for such structures. AfteI:"

6
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1 determining that such structures comply with the provisions of this

2 Regulation, the Floodplain Administrator, unless otherwise instructed

3 by the Floodplain Board, shall issue a blanket permit for installation

5 4.3 CERTIFICATION OF COMPLI~~CE FOR FLOODPLAIN USE

7 Regulatory Floodplain, except those uses exempted by this Regulation, a

•

•
.:

4

6

8

or erection of such structures to be valid for one calendar year.

4.31 Prior to occupancy or us~ of any structures or areas in the

Certificate of Compliance for Floodplain Use will be obtained from the

9 Floodplain Administrator.

11 Floodplain Administrator as required to comply with this Regulation.

14 4.4 VARIAliCES

13 that the requirements of the Floodplain Use Permit have been complied with.

17 District, nor within a delineated Interim Floodplain where the depth

18 of flooding is greater than two (2) feet, if any increase in flood

•

•
•

10

12

15

16

19

20

4.32 Allowed Uses - The applicant shall submit information to the

4.33 Permitted Uses - The applicant shall provide certification

4.41 Conditions for Issuance of a Variance.

_~l Variances shall not be issued within any delineated Floodway

levels during the Regulatory Flood would result.

-l0 Variances may be issued for new construction and substantial

21 improvements to be erected on a lot of one-half acre or less in size,

22 contiguous to two or more lots with existing structures constructed

• 23

24

below the Regulatory Flood Elevation.

~ Variances may be issued for a structure listed on the National

25 Register of Historic Places or a State Inventory of Historic Places

26 which is to be restored or reconstructed.

30 (3) a determination that the granting of a variance will not result

•

••
•

27

28

29

31

32

-9) Variances may be granted o~~y upon (1) a showing of good and

sufficient cause, (2) !1i.~.t~'I,'"nliIlation that failure to grant the

Y~r~ance would result,in e~ceptional hardship to the ap~licant, and

in increased flood heights, additional threats to public safety,

extraordinary public expense, create nuisances, or cause fraud.

7
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2

3

4

5

6

7

8

9

10
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12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

t 29

30

31

32

e) Variances shall only be issued upon a determination that the

variance is the minioum necessary, considering the flood hazard, to

afford relief.

f) The burden of proof for existence of the above conditions shall

be on the applicant.

4.42 Publication lrotiHcation of Variances

a) Upon issuance of a variance the Floodplain Board shall notify

the applicant in writing that (1) the issuance of the variance will

result in increased premium rates for flood insurance up to amounts

as high as $25 per $100 of insurance and (2) construction below the

Re&ulatory Flood Elevation will in~rease risks to life and property.

b) The successful applicant shall cause to be recorded with the

~~ricopa County Recorder a statement that the property is subject to

flooding by a flood which has a one percent chance of being equalled

or exceeded in any year. This document shall include the depth of

flooding during a Regulatory Flood and shall be certified by the

Floodplain Administrator. If any permits are required pursuant to

granting of a variance, proof of such recordation shall be submitted

by the applicant to the agency which issues such a peroit.

cL__.~ record shall be maintained of all variance actions,

_:i::c:~uding justification for their, issuance., This record shall be

included in the annual report to the Federal Insurance Administration.

4.5 COORDINATION

The Floodplain Board and the Floodplain Administrator shall

coordinate the provisions of this Regulation with all other interested

and affected political subdivisions and State agencies, as required by

ARB 45-2342.

5.0 DETER}ITNATION fu~D PUBLICATION' OF FLOODPLAIN BOL~rDARIES

5.1 MINIMUM AP~~ FOR FLOODPLAIN DELINEATION

All zones designated as A, AG, or Al through A99 on the Flood

Insurance P~te Map for }Mricopa County, Arizona shall, when adopted

by the Floodplain Board, provide the minimum area for floodplain

8
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5.2 OTHER DELINEATIONS

County, Arizona.

supporting information.

5.3 PUBLICATION OF FLOODPLAIN BOu~DARIES

Where~uncertainty exists, the boundary of any Regulatory Floo~plain

DETER.~INATIONS IN CASE OF DISPUTE

5.22 All delineations adopted by this procedure shall be submitted

recommendation for approval or denial within 60 days of receipt of all

agency or (3) any agency which must delineate a floodplain as a result

of completion of a flood control structure.

with criteria established by the Arizona Water Commission, including

All floodplain delineations .adopted by the Floodplain Board,

5.21 Delineations in zones not designated A, AD or AI through A99

shall be submitted to the Floodplain Administrator and shall be subject

to review for technical adequacy. The Floodplain Administrator shall

be obtained from any source, provided they are determined in accordance

In areas not designated zones A, AO or AI through A99, where

forward all such delineations to the Floodplain Board with his

adopted and administered under this Regulation. These delineations may

management under this Regulation.

but not limited to (1) a developer of floodplain property, (2) a County

development is imminent or ongoing, floodplain delineations shall be

to the Federal Insurance Administration-.with the Floodplain Board's

request that they be included on the Flood Insurance Rate Map for Maricopa

part of this Regulation. Where available, the Floodway Districts and

Rate Hap for Haricopa County, Arizona. shall be shown on the official

County caps entitled "Zoning District Maps", which are hereby made a

including all A, AO and A1 through A99 zones on the Flood Insurance

be so designated on these maps.

Floodway Fringe Districts shall be so designated on these maps. Where

applicable, Interim Delineations and Areas of Shallow Flooding shall

5.4

with an Interim Delineation, Floodway District, Floodway Fringe District

1
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or Area of Shallow Flooding shall be determined by the Floodplain

Administrator. The determination shall be made from the best technical

data available, and in all cases, the Regulatory Flood Elevation shall

be the governing factor.

6.0 FLOODWAY DISTRICT

6.1 ALLOWED USES

The uses specified in 6.11, 6.12, 6.13 and-6.l4 below, having a low

flood damage potential and not obstructing flood flows shall be allowed

within the!~l~~~~_~)'__.~i~~rict to the extent that they are not prohibited...
by any other regulation, code or ordinance and provided ~~~y. do not

~=-~~~e_~.~:_:::t.~.::s.~r.~~~.__~r.stor;'lge of materials or equipment. No use

.is allowed which shall adversely affect the capacity of the channels

or -floodways of any ~ributary to the main stream, drainage ditch, or any

other drainage facility or system. Allowance of use does not preclude

'the appropriate requirements for flood insurance.

6.11 Agricultural uses.

6.12 Industrial-commercial uses.

6.13 Private and public recreational uses.

6.14 Accessory residential uses such as lawns, gardens, parking

areas and play areas.

6.2 PERHITTED USES

The uses specified in 6.21 through 6.29 below may be permitted to

'the extent that they dO_~::!_.J::,~1'::~~~J'.:E~':.:l:l,~,~,~r::.:::_~res, fill or other

obstructions to the flow of flood water in the Floodway District, and

prOVided that they do not adversely affect the capacity of the channels

or floodwa.ys of any tributary to the main stream, drainage ditch, or

any other drainage facility or system. These uses may be permitted

only upon application to the Floodplain Administrator and issuance of a

Floodplain Use Permit by the Floodplain Administrator as provided in

Section 4.0. Permits for these uses do not preclude the appropriate

requirement for flood insurance.

6.21 Appurtenant structures and uses accessory to open space or

10
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1 uses controlled by a Floodplain Use Permit.

3 enterprises.

•
2

4.

6.22 Circuses, carnivals, and similar transient amusement

6.23 Drive-in theaters, new and used car lots, roadside stands,

5 signs and billboards.

•
6

'l

8

9

6.24 Extraction of sand, gravel, and other materials.

6.25 }~rinas, boat rentals, docks, piers, wharves.

6.26 Railroads, streets, bridges, utility transmission lines,

and pipelines.

6.2 which are consistent with the provisions set out in Section 1.3

I of this Regulation.

7\0 F1.00pWAY FRINGE DISTRICT

•

•

10

11

12

13

14

15

16

6.27

6.28

6.29

6.30

Storage yards for equipment, machinery, or materials.

Kennels and stables.

Recreational vehicles.

Other uses similar in nature to uses described in Section 6.1

17 7.1 ALLOw~D USES

•
18

19

The uses specified in 7.11 through 7.16 below shall be allo~-led

uses within the Floodway Fringe District to the extent that thgy are

•

20 not prohibited by any other regulatipQ' The follOWing standards for

21 new construction or substantial improvement to any structure is

22 required: (1) }~:h~r.itlg~? resist floatation, .. collapse, or lateral

23

24 resistant to flood ,damage. Allowance of a use does not preclude the

•
appropriate requirement for flood insurance.

7.11 Any use allowed in Section 6.1.

7.12 Any other use prOVided it is elevated above the Reg~latory

28 ~lood Elevation and a determination is made by the Floodplain

29 Administrator that the use will not unduly restrict the capacity of the

30 channels or f100dways of tributaries to the main watercourse, drainage

•4ft

•

31

32

ditches, or other drainage facilities or systems.

7.13 Structures or buildings, including dwellings, may be erected

11
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••
•

•

•
~.

•

•

•

-.
•

1

2

II" (!~b?' 3
'L, \"':v

I{ ;' 4
" ,~I:-

\~l'
6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

or moved provided the lowest habitable floor is placed at lei;' <.'ne (1)._---._._._ __.__., _" ~,."~'.,,."~ ,"_._ -"" " .-,.,."." ."~,_._."'.,-'-,,.. _.'"",,,.-,..,.._. ,-.,

!:f~0.:'.0.~t....':ab.':.0~_v~.e:_ ..t:Jh,:-'e:_'::'.l5.:.:':d..':~.'(, ...F,:':l~~o:~o~'::d _::E~J.l"e.v:...':a_~t:::io':'n~. Land may be filled provided

that the top of such fill shall be at no point below the Regulatory

Flood Elevation for the particular area and shall extend at such elevation

at least twenty five (25) feet beyond the limits of any structure or

building erected or placed thereon. (!ank protection, if approved by the

Floodplain Administrator, may be used in lieu of the twenty five (25)

feet of fill]

7.14 New and replacement water supply systems, provided that they

are designed to minimize or eliminate infiltration of flood waters into

the systems.

.7.1.5 New and replacement sanitary sewage systems provided that

they are designed to minimize or eliminate infiltration of flood waters

into the systems and discharges from the systems into flood waters unless

otherwise allowed by a permit in conformance with the Federal Water

Pollution Control Act.

7.16 Onsite waste disposal systems provided that they are located

in such a way as to avoid impairmeLi: to them or contamination from them

during fleoding.

7.2 PEP~lITTED USES

The uses and structures specified in 7.21 and 7.22 below are

permitted within the Floodway Fringe District o~.£0IL_f.E.!!.!2.B£~~J.. '!:"..•

Fl~~"~r.!:~~~,U..S~.!:~it by the Floodplain Administrator subj ect to the

follOWing provisions. Permits for these uses do not preclude the

appropriate requirement for flood insurance •.

7.21 Structures, except dwellings ~r any tYR; of residence, if

adequat'ely floodproofed o,r othe~ise protected to a point above the
I

Regulatory Flood Elevati~n. The applicant shall provide a certification

by a registered professional engineer or archit~ct that the flood-

proofing methods for any nonresidential structure meet the floodproofing
;3.JO '

criteria as defined in Section~ above. The Floodplain Administrator

will maintain a record of all certifications along with the permit

12



•

•

application.

7.22 Uses listed in Section 6.2 of this Regulation and other

similar uses which will not be subject to substantial flood damage

and which will not cause flood losses 6n other lands or to the public.

These may include u~es which can be readily removed from flood hazard

areas during times of flood. The Floodplain Administrator may in the

~Floodplain Use Permit allow such uses to be located at an elevation

below the Regulatory Flood Elevation.

8.0 FLOODPLAINS WITH INTERIM DELINEATIONS

8.1 ALLOWED USES

The uses specified in 8.11 and 8.12 below shall be allowed in

Floodplains with Interim Delineations to the extent that they are not

prohibited by any other ordinance or regulation. Allowance of a use

does 11Ot;.. preclude the appropriate requirement for flood insurance.

8.11 Any use allowed in Section 6.1.

8.12 Any use allowed in Section 7.12 or 7.13 provided that the

Regulatory Flood Elevation is not more than two (2) feet above the

e'lC~:;;~i.ng ground elevation, except that the lowest habitable floor shall

~,~_~~.!_t:!1.::~~~~__(2L_~=-:_~ ~~()ve,_~il::.,R~~,ulatolJ_.~~ood Elevation, alt.'!.

nonresidential floors and all fill shall be at least one (1) foot above

the Regulatory Flood Elevation, or nonresidential floors shall be

floodproofed to an elevation at least one (1) foot above the Regula~ory

Flood Elevation.

8. 2 PEP.,MITTED USES

The uses specified in 8.21 and 8.22 below and structures are

permitted within Floodplains with Interim Delineations only upon

issuance of a Floodplain Use Permit by the Floodplain Administrator

subject to the following provisions. Permits for these uses do not

preclude the appropriate requirements for flood insurance.
"-

8.21 Any use or structure permitted in Section 7.21 provided

that the Regulatory Flood Elevation is not more than two (2).feet

above the existing ground elevation, except that nonresidential floors

13



• '\"

r.

g at least one (~) foot above the Regulatory Flood Elevation.

1 and all fill shall be at least one (1) foot above the Regulatory Flood

8.22 Any use permitted or allowed in Section 6.0 or 7.0 provided

2 Elevation, or nonresidential floors shall be floodproofed to an elevation

• 4 I
!

5 \ thati
J

"f

e
•

•
9 Floodplain Administrator.

10 9. a AREAS OF SH.ULOW FLOODDIG

• 11

12

In Areas of Shallow Flooding as designated on the Zoning District

Maps, all new structures or substantial improvements thereto shall have

13 the lowest habitable floor elevat~d above the crown of the nearest
7#,/'1""-' &ZlV, tf.f;'lj /h;"-

14 streetAtoor above the depth ·number specified on the Flood Insurance

• 15

16

Rate Map for Maricopa County, Arizona and all nonresidential structures
IV /iN C/ZtC:V Fi:{//l-,.:.~

shall have the lowest floor elevated or shall be floodproofedAto or

17 above the depth number specified on the Flood Insurance Rzte }~p for

•
18 }~ricopa County, Arizona.

19 10.0 NOi'CO:'lFO~mlG USE~

20 10.1 DISCONTINU~~CE OF NONCOKFOill1ING USES

21 In the event that a nonconforming use of land, building or

22 structure is discontinued for a period of twelve (12) consecutive

• 23 ulonths, any further use thereof shall be in conformity with the

24 provisions of this Regulation.

25 10.2 ALTERATION TO NONCONFORlUNG USES

•
26

27

Any alteration, addition, or repair to a nonconforming building

or structure which would result in increasing its flood damage

28 potential by fifty percent (50%) or mora shall be floodproofed.

•fa

·1 29

30

31

32

10.3 DESTRUCTION OF NONCONFOP~fING USES

In the eVent thar. any such nonconforming 'use of land, building, or

structure is destroyed by fire, explosion, flood, Act of God, or act of

the public enemy to the extent of fifty percent ~) of its value,
''IS J.

•



•

according to the appraisal thereof by competent appraisers, then and

without further action by the Floodplain Board, the future use thereof

shall from and after the date of such destruction be subject to all of

the provisions of this Regulations.

11.0 VIOLATIO~S

11.1 CIVIL RE~~DIES

Every new structure, building, fill, excavation, or development

located or maintained within any floodplain in violation of this

Regulation, without written authorization from the Floodplain Board,

,is a public nuisance per se and may be abated, prevented or restrained

; by action of the State or any political subdivision thereof under the

provisions of Arizona Revised Statutes 45-2344.

11.2 CRIMINAL PENALTY

Every new structure, building, fill, excavation, or development

located or maintained within any floodplain in violation of this

'R~gulation, without written authorization from the Floodplain Board,

i~ a public nuisance per se and is a misdemeanor under the provisions

of Arizona Revised Statutes 13-602, notwithstanding that the civil

remedies provided under 11.1 are also being enforced.

12.0 APPEALS

12.1 INTERPRETATION OF DISPUTES

The .Floodplain Administrator shall interpret in writing upon appeal

, the terms of this Regulation when the meaning of any engineering related
!

word, phrase, or regulation is in doubt, when there is dispute between

the appellant and Floodplain Administrator or when the location of a

Floodway District or Floodway Fringe District boundary or the Regulatory

Flood Elevation is in doubt.

12.2 APPEAL BY A.~ AGGRIEVED PERSON

12.21 All floodplain delineations will be in effect notwithstanding

appeals by aggrieved persons. These aggrieved persons shall file

their appeal with the Floodplain Administrator.

12.22 Appeals of decisions of the Floodplain Administrator

. ~
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."
1 may be made to the. Floodplain Board not later than 30 days after

3 13.0 WARNING AND DISCLAIHER OF LIABILITY

2 receipt of notice of the decision of the Floodplain Administrator

• 4. The degree of flood protection required by this Regulation is

5 considered reasonable for regulatory purposes and is based on engineering

6 and scientific methods of study. Larger floods may occur on rare

7 occasions or the flood height may be increased by man-made or natural• 8 causes, such as bridge openings restricted by debris. This Regulation

9 does not i~ply that areas outside Floodway Districts and Floocl~ay

•
10 Fringe Districts or land uses permitted within such areas will be free

11 frolll flooding or flood damages. This Regulation. shall not create

15 14.0 SEVERABILITY

13 thereof for any flood damages that may result from reliance on this

14 Regulation or any administrative decision la~fully made thereunder.

16 This Regulation 'and the various parts thereof are hereby declared

liability on the part of Maricopa County or any officer or employee12

..
17 to be severable. Should any section of this Regulation be declared by

18 the courts to be unconstitutional or invalid, such decision shall not

• 19 affect the validity of the Regulation as a ~hole, or any portion

20 thereof other than the section SO declared to be unconstitutional or

21 invalid.

22 15.0 EFFECTIVE DATE

• 23 This amend~d"'R:.gulation shall become effective on _
1977 •

24 Adopted by the Boa~d of Supervisors of ~~ricopa County, Arizona this

•
25

26

27

--~/_--"--- day of ----"'--__, 1977. ./l /J '"

Eif~tU~=._
Bob Corbin, Chairman

28 ATTEST:

•
tit

29

30

31

32

" Clerk of the Board
~:!

.- ~ .'.' ." .......'

• 16


