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SPECIAL NOTICE

BIDS SHAlL BE SUBMITTED IN A SEALED ENVELOPE. THE OUTSIDE

LOWER RIGHT HAND CORNER SHALL BE MARKED: BID OF _

_________:, CONTRACTOR, FOR

RIO SALADO NORTH BANK BIKE PATH

CITY OF TEMPE PROJECT NO. 956598
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CITY OF TEMPE, ARIZONA
PUBUC WORKS DEPARTMENT
DIVISION OF ENGINEERING

NOTICE TO CONTRACTORS

RIO SALADO NORTH BANK BIKE PATH
CITY OF TEMPE PROJECT NO. 956598

A.D.O. T. TRACS NO. 0000 MA TMP SL 393 OlC

Sealed bids will be received by the City of Tempe, Arizona, Public Works Administration, City Hall
West Garden Level, 31 East 5th Street, Tempe, Arizona 85281, 10:00 A.M., March 31, 1997. At that
time, bids will be opened and publicly read aloud in the Public Works Conference Room. Bids
received after the time specified will be returned unopened.

The proposed work will consist of installation of CONCRETE BIKE PATH, DECORATIVE
PAVING, LIGHTING, LANDSCAPE AND IRRIGATION together with associated work and shall
be accomplished in accordance with the "Maricopa Association of Governments Uniform Standard
Specifications and Standard· Details for Public Works Construction", and "The City of Tempe
Supplements thereto", and ADOT Standard Specifications except as otherwise set forth in the Contract
Documents.

All labor employed on this project shall be paid in accordance with the minimum wage rates shown
in the General Wage Decision No. AZ960002. These rates have been determined in accordance with
the requirements of the law and issued by the Secretary of Labor for this project. The wage scale is
on file in the Public Works Department and copies may be obtained at all reasonable times.

The City of Tempe hereby notifies all bidders that pursuant to this advertisement for bids,
Disadvantaged Business Enterprises will be afforded full opportunity to submit bids in response to this
solicitation and will not be discriminated against on the grounds of race, color, sex, or national origin
in consideration for an award.

The minimum goals for participation by Disadvantaged Business Enterprises In the work, as a
percentage of the total amount bid, shall be 10%.

A bid guarantee acceptable to the City of Tempe in the amount of 10% of the proposal shall be
submitted with the proposal. Personal or individual surety bonds are not acceptable. The City requires
all bonding companies and liability and excess insurance carriers to have a rating of "A-" or better as
listed in the most recent "Best Key Rating Guide (property and Casualty)" published by A.M. Best
Company.

No award will be made to any contractor who is not a duly licensed contractor in accordance with
Arizona Revised Statutes 32-1101 through 32-1170.03.

A set of plans, specifications and other contract documents may be purchased from the City
Engineering Division upon payment of twenty dollars ($20.00) or checked out for a ten (10) day review
period upon deposit of twenty dollars ($20.00).
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Work shall not start until after the date of issuance of Notice to Proceed and shall be completed within
ninety (90) calendar days thereafter.

The City of Tempe reserves the right to reject any and all bids and to waive any informality in the bids
received. Award will be made or bids will rejected within sixty (60) days after bid opening.

PUBLISH: March 3, 1997, through March 7, 1997.
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GENERAL PROVISIONS

SPECIFICATIONS

All work done under this contract shall be accomplished in accordance with the Maricopa Association
of Governments Uniform Standard Specifications and Standard Details for Public Works Construction,
the City of Tempe Supplement thereto, and ADOT Standard Specifications, except as modified in these
Special Provisions.

In the event of any conflict between these Project Specifications and the requirements of the above
referenced specifications, codes and regulations, these Project Specifications shall prevail. All bids to
receive considerations shall be made in accordance with the General Conditions of the Standard
Specifications as set forth hereinafter.

SECURING DOCUMENTS

Copies of specifications, special provisions, and other proposed contract documents are on file in the
office of the City Engineer, City Hall, 31 East Fifth Street, Tempe, Arizona, and are open for public
inspection. A set of such documents may be obtained from the City Engineer, upon payment of twenty
dollars ($20.00), which payment will not be returned. In addition, a set is available to be checked out
for a period of ten (10) days upon deposit of twenty dollars ($20.00). If the plans and specifications
are returned in the original condition (without marks or alterations) and are returned within the specified
ten (10) day period, the deposit willbe returned. If either of these conditions are not met, the deposit
will not be returned but will instead be kept as payment.

INTERPRETATIONS OF DRAWING AND DOCUMENTS

If any person submitting a bid for the proposed contract is in doubt as to the true meaning of part of the
specifications or other contract documents, or finds discrepancies in, or omissions from the
specifications, he may submit to the Tempe City Engineer a written request for an interpretation or
correction thereof. The person submitting the request will be responsible for its prompt delivery. Any
interpretations or corrections of the proposed documents will be made by Addendum duly issued, and
a copy of each addendum will be mailed or delivered to each person receiving a set of such documents.
The City of Tempe will not be responsible for any other explanation or interpretations of the documents.

ADDENDA

Addenda issued during the time of bidding shall be attached to and made a part of the contract
documents.

BID SECURITY

Each proposal shall be accompanied by a certified check, cashier's check, or bid bond acceptable to the
City in an amount equal to at least ten percent (10%) of the proposal, payable without condition to the
City as a guarantee that the bidder, if awarded the contract, will promptly execute such a contract in
accordance with the proposal and in manner and form required by the Contract Documents. Each bid
bond shall be executed by a. surety company or companies duly authorized to do business in the state
and all bond documents shall be executed pursuant to the requirements of Arizona Revised Statutes. The
bid security of the two lowest bidders will be retained until the contract is executed or other disposition
is made thereof. The bid security of all bidders except the two lowest will be returned promptly after
the award of contract.
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PROPOSAL

Bids shall be properly executed upon the proposal form attached to and made a part of the contract
documents, with items properly filled out. The signature of all persons signing shall be in longhand.
The completed forms shall be without interlineations, alterations, or erasures. In case of an error in the
extension of unit prices and the totals, the unit price shall govern.

Bids shall not contain any recapitulations of the work to be done. Alternative proposals will not be
considered except as called for. No oral, telegraphic, or telephonic proposals or modifications will be
considered.

BID SUBMISS/ON

In submitting a bid, the holder of a bid proposal shall completely execute the following documents:
Proposal, Bidding Schedule, Surety (Bid Bond), Certification with regard to the performance of previous
contracts or subcontracts subject to the Equal Opportunity Clause and the filling of required reports,
Federal Aid Projects, April, 1969, Rev. 03-32-89 , Affidavit-Disadvantaged Business Enterprises,
Affidavit by Contractor certifying that there was no collusion in bidding for contract, and
Subcontractor's List.

Each bidder is advised to satisfy himself as the character and the amount of the proposal guaranty
required in the Advertisement for Bids.

IRREGULAR BIDS

Proposal will be considered irregular and will be rejected for any of the following reasons:

If any of the unit prices quoted in the bidding schedule are unbalanced, either above or below
the amount of a reasonable bid price, to the potential detriment of the City.

If the bidder or surety fails to sign the bid bond, unless a certified or cashier's check is submitted
with the proposal.

If the bidder fails to sign the proposal document.

If the bidding schedule does not contain a unit price for each pay item listed.

INSURANCE AND BOND RATING REQUIREMENTS

Personal or individual bonds are not acceptable.

Bonding companies and Liability and excess insurance carriers shall be "Best Rated A-" or bettet as
currently listed in the most recent "Best's Key Rating Guide (property/Casualty)" published by the A.M.
Best Company. This requirement does not apply to the Workmen's Compensation/Employers Liability
portion on the Certificate of Insurance.

Each such bond SHALL be.executed by a surety company or companies duly licensed to do business
in the State of Arizona. The bonds shall be written or countersigned by an authorized representative
of the surety who is either a resident of the State of Arizona or whose principal office is maintained in
this State, and the bond shall pave attached thereto a certified copy of Power of Attorney of the signing
official.
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INSURANCE REflU1REMENTS

The Contractor's attention is directed to Section 103.6 of the Maricopa Association of Governments
Uniform Standard Specifications for Public Works Construction and all such required insurance policies
shall additionally provide full coverage of indemnity to the City as set forth below including an increase
in the minimum limits to $5,000,000 combined single limit coverage. The proof of insurance shall be
submitted to the City Engineer prior to execution of contract. Builders Risk Insurance shall be provided
as applicable, in accordance with Section 103.6C.

BONDS RE.aU1RED

Bonds in the following amounts will be required at the time of executing the formal contract and must
meet the requirements of Arizona Revised Statutes Title 34, Chapter 2:

• 1.
2.

Performance bond, one hundred percent (100%) of the contract price.
Payment bond, one hundred percent (100%) of the contract price.

•

•

•

•

•

•

•

EXECUT10N OF CONTRACT AND BONDS

The form of the contract, which the successful bidder, as Contractor, will pe required to execute and
the form of bonds which he will be required to furnish, are included in the contract documents and
should be carefully examined by the bidder. The successful bidder will be required to execute the bonds
and the standard form of contract in three (3) original counterparts within ten (10) days after formal
notice <of award of contract. Failure to execute a contract and file satisfactory contract bonds as
provided herein within ten (10) calendar days after the date of Notice to Award, shall be just cause for
the cancellation of the award and the forfeiture of the bid security which shall become the property of
the City of Tempe, not as penalty, but in liquidation of damages sustained. Award may then be made
to the next lower responsible bidder or the work may be re-advertised as the City of Tempe may decide.

L1CENSES

The Contractor must .carry the appropriate State of Arizona contractor's license for the proposed work
at the time of the award. If the low bidder does not have the appropriate license, the City reserves the
right to reject their bid and award it to the lowest bidder who has the appropriate license.

Prior to execution of the contract documents, the low bidder must possess a valid City of Tempe
Transaction Privilege License and shall provide the Permit Number of such for validation.

The Contractor must obtain a license from the Flood Control District of Maricopa County (FCDMC)
prior to construction. Contact Mike Lopez at the FCDMC at 506-1501 to obtain the license. The
primary purpose of the license is to enable the FCDMC to be aware of the project and to ensure that the
flood control features are not damaged or otherwise adversely impacted. The license request mustebe
accompanied with three sets of final plans and specifications.

EXAM1NATWN OF PREM1SES

The Contractor shall visit the site of the project and shall fully acquaint himself with the conditions as
they exist, so that he may fully understand the facility, difficulties and restrictions of attending the
executig.n of the work.
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Bidders shall also thoroughly examine and be familiar with the specifications and other contract
documents. The failure of the Contractor to obtain, receive or examine any addenda to the proposed
contract documents, or to visit the site and acquaint himself with the conditions there existing, shall in
no way relieve him from any obligation with respect to his proposal.

By submitting a proposal, the Contractor agrees that he has examined the site, specifications and other
contract documents and accepts, without recourse, all site conditions and the proposed contract
documents.

HAUL PERMIT

In any operation where more than one-tenth of an acre of surface area is disturbed and/or when unpaved
onsite haul roads are used, the Contractor will obtain a Maricopa County Earth Moving Permit as
required under Rule 200 of the Maricopa County Division of Air Pollution Control Requirements. this
permit will require that a Control Plan to mitigate dust and tracking problems be submitted to the
County for approval prior to issuance of the Earth Moving Permit. The Control Plan should be
submitted to the City of Tempe for review prior to County submittal to ensure that all elements of the
planned operation are covered. Please contact the Maricopa County Division of Air Pollution Control
at 506-6700 for additional details.

In addition, all Contractors hauling fill or excavation materials where the haul exceeds 5000 cubic yard
or when the duration of the haul is more than 10 working days are required to obtain a hauling permit
before the hauling operation begins. Prior to receiving a hauling permit, the Contractor must submit
the required certificate of insurance, a plan showing the proposed haul routes and.a complete schedule
of his hauling operation to the City of Tempe Transportation Division. Prior to submittal, the
Contractor should contact Engineering Services for complete details.

INDEMNITY

To the fullest extent permitted by laws and regulation, the Contractor shall indemnify and hold harmless
the City, its engineer, architect, their employees and agents, from and against all losses and expenses,
direct, indirect or consequential, and all claims, demands, payments, suits, actions, recoveries, and
judgements of every nature and description brought or recovered against them by any reason of any act,
omission, negligence or claimed negligence of the City, its engineer, architect, their employees and
agents, other than for loss or damage resulting from the sole negligence of the City, its engineer,
architect, their employees and agents, arising from the work, completed work, or product under this
contract.

In any and all claims against the City or any of its agents, or employees by any employee of contractor,
subcontractor, or any person or organization directly or indirectly employed by any of them to perform
or furnish any of the work under the contract or anyone for whose acts any of them may be liable, the
indemnification obligation shall not be limited in any way by any limitation on the amount or typ~ of
damages, compensation or benefits payable by or for the City or any person or organization under
workers's or workman's compensation acts, disability benefit acts or other employee benefits acts.

PLANS TO THE SUCCESSFUL BIDDER

The successful bidder may obtain (7) sets of Specifications for this project from the office of the City
Engineer, at no cost.
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Ifhe desires more than seven (7) sets, he-shall be required to pay the reproduction cost of twenty dollars
($20.00) each.

STARTANV COMPLETWN·OF WORK

Work shall start as soon as practical after the starting date specified in the Notice to Proceed and shall
be completed within ninety (90) calendar days thereafter.

CONTRACTOR'S CONSTRUCTWN SCHEDULE

Within ten (10) days after execution of the contract, the Contractor shall furnish the City Engineer a
proposed Construction Progress Schedule, in the form of a Ghant Chart or Critical Path Method (CPM
diagram, indicating dates of commencement and completion of all major activities required in the
contract. During construction, the Contractor shall maintain and revise the construction schedule to
reflect changes or conditions encountered in the construction work.

CONTRACTOR'S REPRESENTATIVE

The Contractor shall at all times be present at the work in person or represented by a foreman or other
properly designated agent. Instructions and information given by the Engineer to the Contractor's
foreman or agent on the work shall be considered as having been given to the Contractor.

NON-DISCRIMINATION

In connection with the performances of work under this Contract, the Contractor agrees not to
discriminate against any employee or applicant for employment because of race, religion, color or
national origin. The Aforesaid provision shall include, but not be limited to, the following:
Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of payor other forms of compensation, and selection for training, including
apprenticeship. The Contractor agrees to post hereinafter in conspicuous places, available for employees
and applicants for employment, notices to be provided by the Contracting officer setting forth the
provisions of the Non-Discrimination clause.

RELOCATWN OF UTILITIES

Except as otherwise provided in the plans or project specifications, all utilities in conflict with the new
work will be relocated by the owner thereof.

MISCELLANEOUS REMOVAL AND RELOCATIONS

Miscellaneous removals and relocations shall be construed to mean the removal of all unsuitable
materials whether designated or implied by the plans and specifications, and shall include but nofl be
limited to the removal of such items as pipes, concrete, asphalt, block, brick, rock, metal, etc. of every
nature and description, unless such items are specifically designated in a separate bid item. Also, certain
items require temporary removal and reinstallation such as mail box stands, sign posts, survey
monument frames and covers, etc., and are included in this category.
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EXCESS MATERIALS

Excess or unsuitable material, broken asphaltic concrete and broken portland cement concrete shall be
disposed of by the Contractor. The Contractor shall, prior to commencement of the work, submit a
letter to the City Engineer stating the location of disposal sites(s) for all excess material and certifying
that he has obtained the property owner's permission for the disposal of all surplus material.

ENVIRONMENTAL REQUIREMENTS

The Contractor shall comply with all Federal, State, and Municipal regulations, laws, and policies
relating to air, ground water quality, and water conservation. In addition, the following requirements
are applicable for City construction projects.

•
1. Non-pick up sweepers will not be allowed except as required to make joints during chip sealing

operations.

2. Water flooding of trenches with potable water will not be permitted.

3. All paints applied by sprayers shall be a water based type.

• 4. Provisions shall be made to prevent the discharge of construction silt, mud, and debris into City
storm drains or streets.

•
5. .' Spills of oil, gas, chemical, or any other hazardous materials must be reported and removed by

approved procedures. Mitigation measures shall be taken to prevent contamination of
construction storage sites.

6. Concrete waste must be disposed of in an approved location and at least 25 feet from established
landscaping.

7. City of Tempe refuse roll-off containers shall be used on City projects.

• 8. Hazardous wastes shall not be discharged into the City's sanitary sewers or storm drainage
system. All waste products shall be disposed of in accordance with applicable regulations.

•

•

•

•

9. The discovery of archeological ruins or artifacts must be reported immediately, and excavation
shall not resume in the identified area until approved by the Engineer.

10. The Contractor shall take whatever steps, procedures, or means to prevent abnormal, material
spillage, or tracking conditions due to this construction operations in connection with the
Contract. The dust control measures shall be maintained at all times during construction of the
project, to the satisfaction of the City Engineer, in accordance with Rule 200 of the "MaricQpa
County Health Department Air Pollution Control Regulations", which require that an Earth
Moving Permit be issued and a Control Plan be approved prior to commencement of work.
Contact the County at 506-6700 for details.

11. The Contractor shall comply with all applicable Federal Regulations concerning NPDES permits
for storm discharges from construction sites. The Contractor shall file for the N.O.I.

.~

No additional payment will1;>e made for compliance with the above items.
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In addition to the above, the use of new products made with reclaimed material and that meet project
specifications, are encouraged.

CLEAN-UP

The Contractor shall, upon completion of the work, remove all temporary construction facilities, debris,
and unused materials provided for in the work, and put the work site of the work and public right-of
way in a neat and clean condition. No special payment will be made for this item.

APPROXIMATE QUANTITIES

It is expressly understood and agreed by the parties hereto that the quantities of the various classes of
work to be done and material to be furnished under this Contract, which have been estimated, as stated
in the Proposal, are only approximate and are to be used solely for the purpose of comparing, on a
consistent basis, the proposals offered for the work under this Contract; and the Contractor further
agrees that the City of Tempe will not be held responsible if any claim for damages or for loss of profits
because of a difference between the quantities of the various classes of work as estimated and the work
actually done. If any error, omission, or misstatement is found to occur in the estimated quantities, the
same shall not invalidate this Contract or release the Contractor from the execution and completion of
the whole or any part of the work in accordance with the specifications and the plans herein mentioned,
and for the prices herein agreed upon and fixed therefore, or excuse him from any of the obligations or
liabilities hereunder, or entitle him to any damages or compensation except as may be provided for in
this contract.

MISCELLANEOUS WORK AND ALLOWANCES

The following items will be included in the work with no direct payment allowed. Payment shall be
included in the payment for other items for which direct payment is made.

1. Contractor's expenses for, but not limited to, job site office, storage facilities, traffic control and
public safety devices, sanitary facilities, utilities and telephone.

3. Notification to residents adjacent to this project prior to start of construction which would affect
them.

•

•

2.

4.

Cleanup including day to day cleanup.

Water required for compaction or dust control.

5. Miscellaneous removals and relocations not otherwise specified in the Technical Provisions.

•
6.

7.

Power pole bracing.

Removal of trees twelve inches (12") or less in diameter.

(

8. Removal, relocation and/or modification of existing walls and fences.

9. Trimming of trees arid bushes.

•

•

10. Replacement of plant, material and repair of irrigation equipment to meet or exceed conditions
existing prior to Contractor beginning work.
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SUPERYISION BY CONTRACTQR

The Contractor will supervise and direct the work. He will be solely responsible for the means,
methods, techniques, sequences and procedures of construction. The Contractor will employ and
maintain on the work a qualified supervisor or superintendent who shall have been designated in writing
by the Contractor as the Contractor's representative at the site. The supervisor shall have full authority
to act on behalf of the Contractor and all communications given to the supervisor shall be as binding as
if given to the Contractor. The supervisor shall be present on the site at all times as required to perform
adequate supervision and coordination of the work.

PROTECTION OF FINISHED OR PARTIALLY FINISHED WORK

The Contractor shall properly guard and protect all finished or partially finished work, and shall be
responsible for the same until that phase is completed and accepted by the City Engineer. Estimate or
partial payment of work so completed shall not release the Contractor from such responsibility but he
shall turn over the entire work in full accordance with these specifications before final payment can be
made.

SURVEY CONTROL POINTS

Existing survey markers (brass caps, hand holes or iron 'pipes) shall be protected by the Contractor or
removed and replaced under the direct supervision of the City Engineer or his authorized representatives
in accordance with the Accuracy Standards, defined as Second Order, Class II by the Federal Geodetic
Control Committee (Horizontal & Vertical). Lot corners shall not be disturbed without knowledge and
consent of the property owner and only after such corner has been properly referenced for replacement.

CQNSTRUCTWN STAKING

Construction staking will be provided by the City of Tempe or their designated representative in
accordance with Section 105.8 of the MAG Specifications unless otherwise provided for in the Special
Provisions.

Replacement of construction stakes that have been knocked out due to Contractor's work or lack of
work, weather condition, traffic, or vandalism will be done at the Contractor's expense.

AUTHORITY OF THE CITY ENGINEER APPOINTED REPRESENTATIVE

The Engineer shall act as the City Engineer's designated representative during the construction period.
He shall advise on questions concerning coordination with the City of Tempe, public safety, and quality
and acceptability of materials and work performed. The Engineer or his assigned inspector shall be
present on the site at times during construction to monitor the work and to maintain records for contract
management. The Engineer shall promptly make decisions relative to the interpretation of the contiact
document so as to minimize delays in construction. The Engineer will not be responsible for directing
construction, control, techniques, sequence, or procedures, or for directing job safety.

G-8



•

•

•

•

•

•

•

•

•

•

•

SHOP DRAWINGS, SCHEDULES & SAMPLES

In time for each to serve its proper purpose and function, the Contractor shall submit to the Engineer
such schedules, reports, drawings, lists, literature samples, instruction, directions, and guarantees as
are specified or reasonably required for construction, operation, and maintenance of the facilities to be
built and/or furnished under this Contract.

Shop drawings and data shall be submitted to the Engineer in such number of copies as will allow him
to retain four (4) copies of each submittal. The submittal shall clearly indicate the specific area of the
Contract Documents for which the submittal is made. The additional copies received by him will be
returned to the Contractor's representative at the job site. The Engineer's notations of the action which
he has taken will be noted on one (1) of these returned copies.

The above drawings, lists, prints, samples, and other data shall be come a part of the Contract and a
copy of the same shall be kept with the jobsite Contract Documents, and the fabrications furnished shall
be in conformance with the same. However, the Engineer's review of the above drawings, lists, prints,
specifications, samples, or other data shall in no way release the Contractor from his responsibility for
the proper fulfillment of the requirements of this Contract nor for fulfilling the purpose of the
installation nor from his liability to replace the same, should it prove defective or fail to meet the
specified requirements.

BLUE STAKE

The Contractor is required to notify Blue Stake (263-1100) prior to the excavation of any material in
accordance with ARS 40-360.22. The Contractor shall directly contact the City for marking of electrical
for traffic signals, sprinkler and irrigation facilities.

SALT RIVER PROJECT CQNSTRUCTWN CLEARANCE AGREEMENT

Salt River Project requires all contractors who will be working on their facilities to sign a standard form
"Construction Clearance Agreement" prior to issuance of a license. This agreement sets forth the
requirements to complete the proposed work in an allotted time frame or to pay full costs for others to
complete. It also obligates the contractor to comply with all applicable federal, state, and local laws,
rules, regulations, and ordinances including, but not limited to, the new OSHA Permit Required
Confined Space rules. The contractor is responsible for executing a "Construction Clearance
Agreement" with Salt River Project, if required, and furnishing a copy to the City of Tempe prior to
proceeding with any construction on Salt River Project facilities.

QUALITY CONTROL .

All material shall be new and of the specified quality and equal to the accepted samples, if samples have
been submitted. All work shall be done and completed in a thorough, workmanlike manner,
notwithstanding any omission from these Contract Documents; and it shall be the duty of the Contractor
to call the Engineer's attention to apparent error or omissions and request instruction before proceeding
with the work. The Engineer may, by appropriate instruction, correct errors and supply omissions,
which instructions shall be as binding upon the Contractor as though contained in the original contract
documents.
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At the option of the Engineer, materials to be supplied under this Contract will be tested and/or
inspected either at their place of origin or at the site of the work. The Contractor shall give the
Engineer written notification well in advance of actual readiness of materials to be tested and/or
inspected at point of origin. Satisfactory tests and inspections at the point of origin shall not be
construed as a final acceptance of the material nor shall it preclude retesting or reinspection at the site
of the work.

CHANGE ORDERS

In the event that significant changes in the scope of the work, and/or changes in the quantities due to
contingencies of construction becomes necessary, such changes shall be made in accordance with Section
104 of General Conditions in the MAG 1992 Uniform Standard Specifications. ADOT Standard
Specifications Section 104.02 shall supersede the appropriate MAG 1992 Uniform Standard
Specifications.

INSPECTION

The Contractor is responsible for complying with the specifications and is hereby forewarned that final
approval of any work will not be given until the entire project is completed and accepted.

The FCDMC must inspect all gabions which have been disturbed by construction prior to backfilling
or placing concrete over the gabions. The Contractor will make repairs to the gabions as required by
the FCDMC, to the satisfaction of the FCDMC.

NOTIFICATION

All property owners that may be affected by the proposed construction activities shall be notified of
scope and duration of the construction activities by the Contractor prior to start of construction.

The Contractor must notify the FCDMC at least 48 hours in advance of any construction activity which
may impact the flood control structures. This specifically applies to any work that will disturb the
existing gabion protection of the upper levee and the levee terrace. Contact Fred Fuller, Chief
Construction Inspector at the FCDMC, at 506-1501 or 506-4728.

ACCESS

Access shall be maintained to adjacent business at all times during construction. Where property has
more than one point of access, no more than one access shall be restricted or closed at anyone time.
Access to adjacent private driveways shall be maintained during all non-working hours.

PROTECTION OF EXISTING FACILITIES

The Contractor is to protect all existing facilities during construction. Utility poles that may be afferJed
by the construction activities shall be protected and/or braced by the Contractor. the Contractor shall .
notify the appropriate Utility Company or agency of any construction that may affect their facilities and
state the course of action which will be taken to protect same. The Contractor shall protect the existing
levee structure, including the Cement Stabilized Alluvium (CSA) and gabion levee and terrace
protection. Any damage to the levees, the CSA, or the gabions will be repaired to the satisfaction of
the Flood Control District of Maricopa County (FCDMC), at the contractor's expense. A license from
the FCDMC must be obtained prior to any construction activity along the levees which may impact the
levee structure, CSA, or gabions. The FCDMC will be contacted a minimum of 14 days in advance
of any construction activity affecting the levees so that the FCDMC can perform periodic inspection of
the work, and any construction activities in the vicinity of the gabions.
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The Contractor shall protect in place all-existing flood control features, especially including the gabions
along the face of the levee and on the levee terrace.

UNDERGROUND UTILITIES

Underground utilities indicated on the plans are in accordance with maps furnished by the City of Tempe
and by each utility company. the locations are only approximate and require verification prior to
construction as per Tempe requirements for underground street crossings and potholing.

HINDRANCES AND DELAYS

•

A. Except as provided in paragraph B, no charge shall be made by the Contractor for hindrances
or delays from any cause during the progress of any portion of the work embraced in this
contract; but such delays, if due to no fault or neglect of the Contractor, shall entitle the
Contractor to a time extension sufficient to compensate for the delays. The amount of the delay
shall be determined by the Engineer provided the Contractor gives the Engineer immediate notice
in writing of the cause of such delay.

B. The parties agree to negotiate for the recovery of damages related to expenses incurred by the
Contractor for a delay under the following circumstances:

• 1. If the City is solely responsible for the delay which is unreasonable under the
circumstances, and

•

•

•

•

•

•

2. Which delay was not within the contemplation of the parties to the contract at the time
the contract was entered into, and

3. The Contractor can show the impact of the delay on the critical path of the construction
activity as indicated in an approved CPM schedule.

This section shall not be construed to void any provisions of this contract which require notice of delays,
provides for arbitration or other procedure for settlement or provides for liquidated damages.

SUBSIDIARY WORK

All work called for in the specifications and/or shown on the drawings shall be performed by the
Contractor and unless a specific bid item is provided for the work, then such portion of the work will
be considered subsidiary to other work for which payment is provided.

AS-BUILT DRAWINGS

The Contractor shall provide accurate data and field notes as construction progresses, for preparation
of the "As-built" drawings by the Engineer. Final payment for the project will not be given until all
such information is submitted.

FINAL ACCEPTANCE & GUARANTEE

"Final Acceptance" shall mean a written final acceptance of the work. The City Engineer shall make
the final acceptance promptly after the work has been completed in accordance with the contract
documents and after inspection is made. The work performed under this contract shall be guaranteed
for a period of one year from the date of final acceptance.
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SPECIAL PROVISIONS

AWARD OF CONTRACT

The City's tentative schedule anticipates the Award of Contract to take place at the April 10, 1997, City
Council Meeting.

NOTICE TO PROCEED

The City's tentative schedule anticipates the Notice to Proceed to be issued on April 25, 1997.

PERMITS

The Contractor will be required to obtain all necessary permits and licenses to perform the work,
including a license from the Flood Control District of Maricopa County. However, there will be no
charge to the Contractor for the necessary City of Tempe permits and inspections.

PHONE NUMBERS

•
City of Tempe Rio Salado
City of Tempe Transportation Division
Flood Control District of Maricopa County
Flood Control District of Maricopa County
Flood Control District of Maricopa County

Chris Messer
Larry Shobe
Fred Fuller
Bob Panasewicz
Mike Lopez

350-8625
350-8204
506-4728
506-4724
506-1501

•

•

•

•

•

•

TRAFFIC CONTROL

All traffic shall be regulated in accordance with the MAG Specifications, the City of Tempe Traffic
Barricade Manual, latest revision, Manual on Uniform Traffic Control Devices, and these Special
Provisions. Traffic control plans shall be submitted to 'Traffic Engineering for approval one week prior
to start of construction. During construction, it may be necessary to alter traffic control. Alterations
shall be in accordance with the Traffic Barricade Manual, and the Manual on Uniform Traffic Control
Devices and approved, in advance, by City of Tempe Transportation Division. Two lanes of traffic
in each direction shall be maintained throughout the construction project. Any alterations shall be
approved by the Traffic Engineer.

At the time of the pre-construction conference, the Contractor shall designate an employee who is well
qualified and experienced in construction traffic control and safety, to be responsible for implementing,
monitoring and altering traffic control measures as necessary. At the same time, the City will designate
a representative who will be responsible to see that all traffic control and any alterations are
implemented and monitored the extent that traffic is carried through the work are in an effective
manner and that motorists, pedestrians, bicyclists and workers are protected from hazard and accidents.
The Contractor shall have the full responsibility and liability of traffic control for this project.

In the event the Contractor damages any traffic signal equipment, traffic signal conduit, and/or circuits,
he/she shall have them repaired immediately at his/her own expense by an electrical contractor who
has had traffic signal experience and is pre-approved by the City. Any damage shall be reported to the
City immediately and if it is repaired by the City, it will be billed to the Contractor at twice the City's
cost. In the event police officers are needed to control traffic during repair work, the City will pay the
cost of police officers.
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•

Mobilization routes of construction equipment to and from the site must be approved by the City of
Tempe Transportation Division.

UNIFORMED POLICE OFFICER

During the course of construction, it may be required to have a uniformed police officer to facilitate
traffic control per the Tempe Barricade Manual and the Traffic Engineer's direction. Approved uniform
police officer will be paid for by the City.

ARTIST INVOLYEMENT

As part of this project, Ms. Laurie Lundquist, a local artist, will be involved with the installation of
several artistic details during the construction process. The specific scope of Ms. Lundquist's
involvement shall include:

•

•

1.

2.

The application of stamped imprints into the wet concrete at the speciality paving at the Loop
Road, Freeway Underpass and the Whirlpool Plaza. The contractor shall include Ms.
Lundquist's services and coordination in their proposals. (The contractor shall be responsible
for placing and finishing the concrete).

The fabrication, delivery to project site and field connections pertaining to the steel railing at the
Whirlpool Plaza. The Contractor shall install the railing sleeves into the concrete and the steel
railing into the sleeves.

•

•

•

•

•

•

The contractor shall be responsible for coordinating his activities with those of the artist. Ms. Lundquist
can be reached at the following numbers: (602) 894-6211, (970) 728-5266.

DOMESTIC MATERIALS

Cement used on this project may be foreign or domestic.

The manufacturing processes to produce all steel products used on this project shall occur in the United
States. The iron used in the process shall be domestic. However, other raw materials used in
manufacturing the steel products may be foreign or domestic. Steel not meeting these requirements may
be used in products on this project provided that the invoiced cost to the contractor for such steel
products incorporated into the work does not exceed either one-tenth of one percent of the total (final)
contract cost or $2,500, whichever is greater.

Convict-produced materials may not be used unless the materials were produced prior to July 1, 1991
at a prison facility specifically producing convict-made materials for Federal-aid construction projects.

Any process which involves the application of a coating to iron or steel shall occur in the United Sta~s.

These processes include epoxy coating, galvanizing, painting, or any other coating which protects or
enhances the value of covered material.

The contractor shall furnish the Engineer with one or more affidavits, certificates, etc. which state that
steel products utilized on th~ project meets the requirements specified hereinbefore. This certificate
shall additionally identify whether the steel products are domestic or foreign.
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PROTECTION OF EXISTING UT1LlTIES AND IMPROVEMENTS

All work will conform to the provisions of Section 601.3 of the MAG Specifications.

The following utility company representatives have been contacted and sent copies of preliminary plans
and either do not have any facilities in the area, or have facilities in the area but are not anticipated to
be in conflict:

•
Salt River Project - (power)
Salt River Project - (Water)
US West Communications

Bill Philips
Robert Maurer
Bruce Bartlett

236-8092
236-2962
831-4753

•
There are overhead power lines in the area. The contractor is reminded to maintain adequate clearance
from these facilities.

The following are representatives of the Flood Control District of Maricopa County. They shall be
notified prior to the start of any construction activity which may have an impact on the existing flood
control gabions:

Flood Control District
of Maricopa County

DAVIS BACON WAGE DECISION

Bob Panasewicz
Fred Fuller

506-4724
506-4728

•

•

•

•

•

•

This contract is covered by the Davis Bacon Wage Decision, which requires the Contractor to pay the
prevailing wage to all employees on the project. Weekly payrolls must be turned into the City and will
be reviewed for compliance. Donee's, buyers or other parties, except for truck owner-operators,
engaged only in the removal of excavated material from federal aid ·projects are considered as
subcontractors within the meaning of the Davis-Bacon Act and are therefore subject to the Wage
Determination decisions contained herein.

ADOT STANDARD SPECIFICATIONS

The term "Standard Specification" in the following sections labeled NOBID - 102, LOBY - 102,
AWARD - 103, and SCOPE - 104 refers to Arizona Department of Transportation STANDARD
SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION - 1990. Changes in the work shall
be processed in accordance with Section 104.02 of the Standard Specification. Subletting of the contract
shall be in accordance with Section 108 of the ADOT Standard Specifications.

FEDERAL AID PARTICIPATION

All work shall be prosecuted in accordance with the Federal Aid Contract Provisions of the Con$ct
Documents and Section 107.05 of th~ ADOT Standard Specification, 1990.
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COORDINATION OF PLAN£ SPECIFICATIDN£ AND SPECIAL PROVISIONS

The Special Provisions, the Plans, the Standard Specifications, and all supplementary documents are
essential parts of the contract and a requirement occurring in one is as binding as though occurring in
all. They are intended to be complementary and to describe and provide for a complete work.

In case of discrepancy or conflict, the order in which they govern shall be as follows:

Where dimensions on the plans are given or can be computed from other given dimensions they shall
govern over scaled dimensions.

•

•

l.
2.
3.

4.

5.

Special Provisions
Project Plans
UNIFORM STANDARD SPECIFICATIONS for PUBLIC WORKS CONSTRUCTION 
MARICOPA ASSOCIATION OF GOVERNMENTS 1992 (Includes Revisions through 1993)
UNIFORM STANDARD DETAILS for PUBLIC WORKS CONSTRUCTION - MARICOPA
ASSOCIATION OF GOVERNMENTS 1979 (Includes Revisions through 1993)
ADOT STANDARD SPECIFICATIONS (1990) and supplemental stored specifications

•

•

•

•

•

MEASUREMENT AND PAYMENT

The method of measurement and payment for the various items comprising the completed work follows:
Payment for the items shall be compensation in full for the furnishing of all overhead, labor, material,
tools, equipment and appurtenances necessary to complete the work in good, neat and satisfactory
manner as indicated in the plans, or as specified herein with all connections, testing and related work
completed. Each item, fixture, piece of equipment, etc., shall be complete with all necessary
connection and appurtenances for the satisfactory use of and/or operation of said item. No additional
payment will be made for work related to each item unless specifically noted or specified. Measurement
will be in place for completed work with no allowances for waste.

No separate payment shall be made for CLEAN-UP. The cost of this work shall be included in related
items of work for which payment is provided.

Measurement and payment for all pay items in the proposal shall be as indicated on the bid form, and/or
as specified herein:

ITEMS OF WORK

Item 1 - MobiUmtjon

This item shall consist of preparatory work and operations, including but not limited to, the movement
of personnel. equipment, supplies and incidentals to the project site; the establishment of all offi~s,
buildings and other facilities necessary for work on the project and for all other work and operations that
must be performed and costs incurred prior to beginning work on the various items on the project site.

Payment shall be made at the contract lump sum price and shall be full compensation for this item.

Payments for this item will be made in four separate payments as follows:

•

•

* The first payment shall be 25% of the lump sum price and shall be paid after the pre-construction
conference.
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Item 2 - Remove & Salvaze Chain link Fence

Removal and salvage of existing chain link fence shall conform to the provisions of Sections 201 and
350 of the M.A.G. Specifications. The existing chain link fence shall be delivered to and placed in the
City of Tempe maintenance yard as directed by the Engineer.

* The second payment shall be 25 % of the lump sum price and shall be paid when the Engineer
has determined that a significant amount of equipment has been mobilized to the project site
which will be used to perform portions of the contract work.

Measurement and payment for this item shall be made at the contract unit price per lineal foot for the
removal and salvage of existing chain link fence.

Item 3 - Remove Existing Headwall/Winf)fall

Removal of existing headwalls and wingwalls shall conform to the provisions of Section 350 of the
M.A.G. Specifications, the provisions of Section 202 of the A.D.O.T. Standard Specifications and the
A.D.O.T. Standard Detail B-Ol.lO.

The third payment shall be 25 % of the lump sum price and shall be paid with the first estimate
following completion of 5 % of the contract.

The fourth payment shall be 25% of the lump sum price and shall be paid with the first estimate
following completion of 10% of the contract.

*

*•

•

•

,
•

•
Measurement and payment for this item shall be made at the contract unit price per lump sum for the
removal of existing headwalls and wingwalls for an existing 2-8'x8' concrete box culvert. This shall
be full compensation for all sawcutting, excavation and subsequent backfill incidental to the removals,
compaction of base material and the hauling and disposing of all materials.

Item 4 - Remove and Salvaze Chain link Gate

•

•

Removal and salvage of an existing chain link gate shall conform to the provisions of Sections 201 and
350 of the M.A.G. Specifications. The existing chain link gate shall be delivered to and placed in the
City of Tempe maintenance yard as directed by the Engineer.

Measurement and payment for this item shall be made at the contract unit price per each for the removal
and salvage of the existing chain link fence.

Item 5 - Remove Existing Concrete Bike Path

•
Removal of existing concrete bike path shall conform to the provisions of Sections 201 and 350 of the
M.A.G. Specifications. 4

Measurement and payment for this item shall be made at the contract unit price per square foot for the
removal of existing concrete bike path and shall be full compensation for all labor, materials and
disposal of all concrete·and associated items.

•
Item 6 - Borrow

Borrow shall conform to the provisions of Section 210 of the M.A.G. Specifications and Section 203
of the A.D.O.T. Standard Specifications.

•
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•

Site Materials: The near surface soils may be used as fill in bike path areas provided they are free of
org~ic materials, debris and rubble.

Imported Soils: Additional fill required to raise the bike path areas and for use as retaining wall backfill
should be imported soils meeting the following requirements:

Item 7 - E.uavation

Measurement for this item shall be made in accordance with Section 203-9.04(B)-Borrow (In Place)
of the A.D.G.T. Standard Specifications. Payment for this item shall be made at the contract unit price
per cubic yard complete in place and shall be full compensation for the item including furnishing,
hauling, placing, compacting, and applying water. A borrow source has not been designated for this
project.

•

•

Maximum Particle Size
Maximum Percent Passing No. 200 Sieve
Maximum Plasticity Index

4 Inches
40
12

Excavation shall conform to the provisions of Section 205 of the M.A.G. Specifications and Section 203
of the A.D.G.T. Standard Specifications.

• Measurement and payment for this item shall be made at the contract unit price per cubic yard for
excavation complete.

•

Item.8 - Subgrade Preparation

Subgrade preparation shall conform to the provisions of Sections 205, 210, 211, and 301 of the M.A.G.
Specifications. Major street relative compaction densities shall be applied in accordance with Section
301.3 of the M.A.G. Specifications.

•
Recommendations presented in the previous sections of these specifications for bike paths are based upon
the following site preparation and grading procedures. Therefore, all earthwork should be accomplished
with observation and testing by a qualified technician under the direction of a registered
geotechnical/materials engineer. The following apply to the areas within and extending five (5) feet
beyond pathways.

1. Remove and dispose of all vegetation, debris and rubble.

Compact subgrade, fill, backfill, subbase fill or base material to the following minimum percent
compaction of the ASTM D698 maximum dry density in each lift:

Prepare the ground surface in fill areas and in areas cut to grade by scarifying, moisture
conditioning and compacting the exposed subgrade soils to a depth of eight (8") inches.

3. Moisture condition and place all fill and backfill materials required to achieve specified grades.
Fill materials should be moisture conditioned, placed and compacted in horizontal lifts of
thicknesses compatible with the compaction equipment being used.

2.

4.

•

•
Material Minimum % Compaction

•
.. "~ Soil - below pathway sections
., "Backfill - outside pathway areas

95%
90%
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•
5. Moisture content of soil, and base materials at the time of compaction should be:

• On-Site
Import

Area Of Use

Bike Path
Bike Path

Moisture Content

2 % below optimum or lower
2 % below optimum or lower

•

•

•

•

•

•

•

•

•

All asphaltic concrete pavement shall be removed from the project and disposed of by the Contractor.
Where a portion of existing pavement is to be removed, as indicated on the plans, the outside edge of
the existing surfacing, which is to remain in place, shall be sawcut to a neat line prior to removal.

Measurement and payment shall be made at the contract unit price per square yard for subgrade
preparation.

Item. 9 - Interral1v Colored Concrete Bike Path For Paving

This item shall consist of furnishing, installing, and finishing a concrete bike path in accordance with
M.A.G. Specifications Section 340, and these Special Provisions.

The concrete paving shall be 6" thick, Class A, 3,000 PSI, integrally colored, medium broom finished,
with sawcut control joints and 12' o.c., and expansion joints as indicated on the plans.

Concrete shall be integrally colored, with Davis Colors No. 5237 (or approved equal), in the areas and
ratios shown on the project plans, with synthetic, iron oxide pigments as supplied by Davis Colors, (or
approved equal).

The contractor shall construct a 12'x12' sample for city approval prior to beginning construction.

Score joints, (per the Paving Details), shall be 12' o.c.. Remove sawcutting slurry immediately with
a mop and clean water to reduce the possibility of it adversely affecting the integral concrete color.

The contractor shall not stamp his name or any other information in the concrete unless otherwise
directed to do so by the City of Tempe.

Measurement and payment for this item shall be at the contract unit price per square foot for integrally
colored concrete bikepath for paving, complete and in place.

Item. 10 - 2" A,C, (C-3!4)

Asphaltic Concrete (C-3/4) shall conform to the provisions of Sections 321 and 710 of the M.A.G.
Specifications. The thickness shall be as specified on the project plans.

Measurement and payment shall be made at the contract unit price per square yard for Asphalt Concrete
(C-3/4) which price shall be full compensation for the work complete in place.

Item. 11 - AtQust Existing Manhole Frame & Cover

This item shall consist of adjusting the existing manhole frame and cover to finish grade in accordance
with M.A.G. Specifications Sections 345 and 625, M.A.G. Standard Detail 422 and the project plans.

Measurement and payment for this item shall be at the contract unit price per each for the adjustment
of existing manhole frames and covers and shall be full compensation for all labor, materials,
excavation, backfill and incidental items necessary to complete this item of work.
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•

•
,
•

•

•

•

•

•

Item 12 - Channel Gradinr

Channel grading for CBC extension shall conform to the provisions of Section 215 of the M.A.G.
Specifications and as illustrated on the project plans.

Measurement and payment shall be made at the contract unit price per cubic yard of channel grading.

Item 13 - Double BarreI8'x8' CBC Extension

Concrete box culvert extension shall conform to the provisions of Section 505 of the M.A. G.
Specifications and Sections 203, 601 and 605 of the A.D.O.T. Standard Specifications and the
A.D.O.T. Standard Details referenced in the project plans.

Measurement and payment shall be made at the contract unit price lump sum for the double barrel 8'x8'
concrete box culvert extension and shall be full compensation for all structural excavation and backfill,
the connection to the existing double barrel 8 'x8' concrete box culvert and all labor, materials and
construction of the wing walls as illustrated on the project plans.

Item No. 14 - Rgmqda

The ramadas shall conform to Details on Sheets 29, 30 and 31 of the project plans.

Measurement and payment shall be made at the contract unit price per each ramada complete in place
and shall be full compensation for all materials, labor and incidental items required for construction.

Items 15, 16., It 18, 19 & 20

Area lights & light bollards, ramada lighting & special grounding, two electrical services and electrical
primary service shall conform to the project plans and the following special provisions.

Measurement and payment shall be made at the contract unit price for Items 15, 16, 17, 18, 19 & 20
complete in place.

Section 1001 - Electrical General Provisions

1001.1 - General

1001.11 - General Conditions

The special provisions of the contract are hereby made a part of this division and subsections of the
specifications. This Contractor will be bound by all requirements of these conditions which in any way
apply to his work. .

<I:

This section is valid only when considered in total with other Contract Documents. Cross references
are for the convenience of the reader and their inclusion in or omission from this section in no way
limits its scope or the intent of the Contract Document.

Work specified herein. The work to be accomplished under this section of these specifications shall be
as follows:

•

•

a. All work specified herein and indicated on the drawings and as described in other sections of the
specifications and as indicated on other drawings which are commonly executed by Electricians;
including all fmal electrical connections to all equipment requiring electrical service.
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•

•

•

•I

•

•

•

•

•

•

b. Labor (including supervision), materials, tools, equipment, transportation, services, royalties,
overhead costs, profit, etc., required to complete the work in an approved manner.

Nothing under this Section shall be construed to relieve the Contractor from complying with the
requirements of the plans and specifications which may be in excess of code requirements.

1001.12 - General List of Work

Work to be installed, but not limited to, includes the following.

a. Lighting controllers, feeders, electrical connections including final electrical connections to all
electrical equipment, raceways, conductors, junction boxes, switches, fuses, electrical grounding
and bonding; also supports, hardware, bases, etc. for equipment and materials installed under
this Section.

b. Receive, accept and provide protection and be completely responsible for all electrical materials,
to be installed under this section of work prior to and after installation of same until completion
of all work and fin31 acceptance of same by City; e.g. cover (secure tightly to prevent weather
and other elements from damaging factory finishes, etc.).

c. Prior to final acceptance, the entire installation shall be complete and in working condition. All
factory and field finish equipment shall be in like new appearance, interiors shall be clean and
free of foreign substances. Field finish of factory finished exterior shall match the original

.' finish.

1001.13 - Quality Assurance

The entire electrical installation shall be made in a neat, approved, workmanlike, finished and safe
manner. The entire installation shall be subject to the City's approval. Remove all tools, scaffolds,
scrap and surplus materials promptly upon completion of any portion of the work. Keep all areas clean
of waste and debris. Minimum installation requirements shall be in accordance with manufacturer's
written up-to-date installation recommendations. Maintain and leave all areas safe and protected to
prevent personal injury, damage and/or loss of materials and equipment.

Inspect and make tight all connections for all equipment, including factory connections. Torque all
connections per manufacturer's recommendations and NEMA standards.

Use only tools and equipment that are approved for use intended, adequate, safe, proper, and in first
class condition, for all work on this project.

The Contractor and his representatives; e.g. estimator, foreman and journeyman, shall be thoroughly
knowledgeable of all applicable codes, ordinances and standards related to this project and noted in tbese
specifications; e.g. National Electrical Code, OSHA requirements, etc. It shall be the total
responsibility of the Contractor to complete all electrical work in full compliance of the above noted
items. Comply with all applicable referenced commercial standards, specifications, rules, etc.,
including current addenda and errata.

Submit all certificates of insPection and approval as directed by the City and at completion of installation
submit a letter to the City stating project was installed in accordance with all Contract Documents and,
if no(-where and how worl<: was accomplished. The entire installation shall be subject to the City's
approval.
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1001.14 - Definitions

•

•

"Wiring" includes, in addition to conductors, all raceways, conduit, fittings, boxes, switches, hangers
and other accessories related to such wiring

"City" refers to the City of Tempe Engineering Inspector or Designated Representative.

"Concealed" means hidden from sight in chases, furred spaces, shafts, hung ceilings, or embedded in
construction.

"Exposed" means not installed underground or "concealed" as defined above.

"Regulating authorities" means all governmental, utility, and fire protection authorities having
, jurisdiction.I·' "Provide" means to erect, install, and connect up complete, in readiness for regular operation, the

particular work referred to.

•

•

•

•

•

•

•

"Furnish" means to supply and deliver to the job.

"Approved equal" means equipment or materials which, in the opinion of the City, are equal in quality,
durability, appearance, strength, design and performance to the equipment or material specified and will
function adequately in accordance with the general design.

1001.15 - Singular Numbers

Where any device or part of equipment is herein referred to in the singular number, such reference shall
be deemed to apply to as many such devices as are required to complete the installation or as shown.

1001.16 -Intent

Electrical drawings are generally diagrammatic; exact routing of raceways shall be governed by site
conditions and obstructions. This is not to be construed to permit system redesign. All outlets and
equipment shall be interconnected as the Contract Documents indicated. Any relocation of outlets or
equipment must be approved by the City.

If so directed by the City, without extra charge, make reasonable modifications in layout as needed to
prevent conflict with work or other trades or for proper execution of work. The Contractor shall assume
all responsibility for fitting electrical material and equipment. No additional cost will be allowed
because of structural or equipment interference.

Include minor details not usually shown or specified, but necessary for proper installation and operation
of a system or piece of equipment in work and in bid price, the same as if specified or shown.
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•

•

•

•

•

•

•

•

•

1001.2 - Products

1001.21 - Materiflls and Equipment

Materials and equipment shall be standard products of a reputable manufacturer regularly engaged in
manufacture of the specified item. Where more than one unit is required of any item, furnish by the
same manufacturer, except where specified otherwise. Install material and equipment in accordance
with manufacturer's recommendations. Should variance between plans and Specifications occur with
these, contact the City immediately so that variations in installation can be known by all parties
concerned.

Deliver materials or equipment to the project in the original, unopened, labeled containers. Materials
shall not be delivered to the job before they are ready for installation unless adequate security is
provided.

The City may require removal from the premises such work, as in his opinion, is not in accordance with
the Specifications. The City has the authority to stop work whenever such stoppage may be necessary
to insure proper execution of the Contract.

1001.3 - Execution

Arrange to visit and examine the premises and/or job site so as to ascertain the existing conditions before
bidding. No extras will be allowed due to the lack of knowledge of these conditions.

1001.3.01 - Record Drawings

Maintain at site a set of record drawings which clearly indicate (by shading, coloring, or some other
acceptable method) the day-by-day extent of work installed.

This set of "as-built" drawings shall show the exact location of all pertinent electrical information such
as conduit runs, underground work wiring, junction boxes, etc. At the completion of the work and as
an item required before final payment, the·Contractor shall prepare and furnish to the City "as-built"
drawings.

1001.3.02 - Codes, Ordinances, Cerlificates, Pennits and Fees

File necessary plans, prepare documents and obtain all required Certificates of Inspection of work and
deliver to the City before request for acceptance and final payment for work.

Include all work, labor, materials, services, apparatus, drawings (in addition to Contract Drawings and
Documents) required to comply with applicable laws, ordinances, rules and regulations.

.c
Drawings and Specifications take precedence when they are more stringent than codes ordinances,
standards, and statues. Codes, ordinances, standards and statues take precedence where they are more
stringent or conflict with drawings and Specifications.
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•
The following industry standards, specifications and codes are minimum requirements:

b. City or other applicable building codes.

c. National Electrical Safety code.

•

•

a.

d.

Applicable city, county, and state mechanical, electrical, gas, plumbing, health and sanitary
codes, laws and ordinances.

Underwriters Laboratories, Inc. standards.

e. National Fire Protection Association standards (NFPA).

h. National Electrical Manufacturers Association (NEMA).

i. Insulated Cable Engineers Association (lCEA).

~

•

•

f.

g.

j.

Institute of Electrical and Electronic Engineers (IEEE) standards.

American National Standards Institute (ANSI).

American Society for Testing and Materials (ASTM).

•

•

•

•

•

•

k. Instrument Society of America (lSA).

1. National Electrical Testing Association (NETA).

1001.3.03 - Excavation and BackfiU

Perform necessary excavation, shoring and backfilling required for the proper laying of pipes and
conduits as may be necessary. Remove excavated materials as directed.

The gabion baskets shall not be disturbed or damaged during the installation of electrical conduits and
raceways. If the gabions are damaged in any way, they shall be repaired as required in the section
entitled "Protection of Existing Facilities", (page 0-10), of these Special Provisions. All light pole
foundations shall be located and adjusted as required to avoid any impacts to the existing gabion levee
protection.

1001.3.04 - Scaffolding, Rigging and Hoisting

Provide scaffolding, rigging, hoisting, and services necessary for erection and delivery of equipment
and materials provided under this Division. Remove same from premises when no longer requireJ1.

1001.3.05 - System Identification

Switchboards, lighting control centers, and other electrical equipment shall have engraved aluminum
plates.
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1001.3.06 - Access Panels

Junction boxes, pull boxes, expansion joints, etc., shall not be installed in any system at a location that
will be inaccessible after construction is completed. Maintain accessibility for all components systems.

1001.3.07 - Painting

Paint all unpainted, non-insulated, non-galvanized, ferrous metal surfaces or equipment, fixtures,
hangers, supports, and accessories.

At the time of project completion, clean equipment and accessories with equipment manufacture
approved cleaner and touch-up scratched or marred spots with same paint supplied at factory. When
this is not available, obtain complete description of the paint so that an exact duplicate may be procured
locally.

Repair and refinish finished surfaces scuffed or damaged by installation of work under this Section.

1001.3.08 - Feeder and Branch circuits

A riser diagram and/or layout of feeder circuits is diagrammatic to assist in laying out work. Locate
equipment as plans indicate but determine the exact location and routing of feeders so as to best fit the
layout of the job.

Where specific conductor sizes required by the drawings and Specifications are larger than Code
requirements, the larger sizes are to be installed.

1001.3.09 - Tests and Adjustments

Provide labor, materials, instruments and power required for testing.

Tests shall be performed to satisfaction of the City and regulating authority having jurisdiction. Submit
to the City written certificate that tests have been performed in accordance with Specification
requirements.

Repair or replace defective work and repeat tests until the particular system and component parts thereof
receive approval of City and regulating authority. Repair or replace any damaged materials resulting
from tests to the satisfaction of the City. '

1001.3.10 - Cleaning

The premises shall be kept reasonably clear of debris or rubbish, etc., during the progress of the work
and before final acceptance, the premises shall be cleared of all equipment, trash, debris, etc., cal.l8ed
by the Contractor. Includes removing tools, scaffolding, surplus materials, barricades, temporary
walks, debris, and rubbish from the project upon completion of the portion of work. Leave the area of
operations completely clean and free of these items.

Clean exterior surfaces of all equipment and vacuum clean the interior of all electrical enclosures to
remove the construction debris and dust. This shall be done satisfactorily prior to final payment.
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During the course of construction, cap all equipment and electrical conduit in approved manner to insure
adequate protection against entrance of foreign substances.

1001.3.11 - Inspections

The electrical work shall be subject to inspection by the Engineering Inspector and none of the work
shall be concealed or otherwise covered up prior to being authorized in writing by the City. The
Contractor shall notify the City when the work becomes ready for inspection prior to being concealed.
All uninspected work not authorized to be concealed shall be uncovered by the Contractor at his own
expense. After proper inspection and authorization the Contractor shall repair all damage suitable to
the City.

Contractor shall submit all certificates of inspection and approval as directed by the City and at
completion of installation, submit a letter to the City stating project was installed in accordance with all
Contract Documents and if not, where and how it was accomplished.

1001.3.12 - Safety Precautions

The Contractor shall furnish and install proper guards for prevention of accidents. He shall provide and
maintain any other necessary construction work required to secure safety to life or property. Accidents
caused by any portion of this work are the sole responsibility of the Contractor.

1001.3.13 - Future Work

Where provisions are made for future work, the installations shall be made so that a minimum amount
of work would be required to accomplish the future work; e.g. future conduit stubouts from a
distribution section, panel, etc. shall be arranged so that future conductors may be installed without the
removal of the interiors, components and conductors, etc. Coordinate and install all work so that the
entire installation provides adequate servicing, operating, and removal space for all equipment.

1001.3.14 - Guarantee

The Contractor shall guarantee ALL workmanship provided under this contract for a period of one year
from the date of acceptance of the work by the City. This guarantee shall state in writing that the work
is free of defects in workmanship, and will perform satisfactorily under all conditions of lead or service.
The guarantees provide that any additional controls, protective devices, or equipment operate
satisfactorily, and that any faulty workmanship will be replaced or repaired. On failure of guarantor
to do the above after written notice from the City, the City may have the work done at the cost of the
guarantor.

Section 1010 - Basic Materials And Methods

1010.1 - General

This section is valid only when considered in total with other Contract Documents. Cross references
are for the convenience of the reader and their inclusion in or omission from any section in no way
limits its scope or intent of ~ny Contract Document.
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All materials shall be new and unused-and of the manufacturer's latest design, and shall be listed as
approved and conforming to the standards of the Underwriter's Laboratories Inc., where such a standard
has been established. Where materials, equipment and apparatus, or other products are specified by
manufacturer, brand name, type or catalog number, such designation is to establish standards and
desired quality and style and shall be the basis of the bid. Material so specified shall be furnished under
the contract, unless changed by prior written approval by the Engineer in accordance with the bidding
documents.

This Section includes basic materials and methods which are applicable to Section 1000. Basic Materials
and Methods consists of all labor, materials, and services necessary to furnish and install all conduit,
raceways, fittings, wireways, boxes, conductors, connectors, wiring devices, cabinets and supporting
devices as the drawings indicate and as specified herein.

1010.2 - Products

• 1010.21 - Conduit, Raceways and Fittings

Acceptable manufacturers of conduit, raceways and fittings are as follows:

•
a. Rigid steel conduit: Allied Tube and Conduit Corp., Conduit International, Inc., Jones and

Laughlin, Steelduct Conduit Products, Triangle PWC, Inc., or Wheatland Tube Co.

•

•

•

•

•

•

b.· Plastic Conduit: Carlon or Condux International, Inc.

c. Rigid Aluminum Conduit: Condux International, Inc., or Kaiser Aluminum.

Metal Conduit Fittings: Appleton Electric Co., Crouse Hinds Electrical Construction, or O/Z Gedney.

Bushings and Locknuts: O/Z Gedney or Raco, Inc.

Plastic Conduit Fittings: Carlon or Condux International, Inc.

Rigid Metal or Intermediate Metal Conduit - Hot dipped galvanized steel. Coat conduit interior wall
with a silicon epoxy-ester lubricant for easier wire pulling. Couplings shall be galvanized steel or
malleable iron, threaded, rain and concrete tight. Threadless or set-screw fittings shall not be used.
Grounding bushings and all locknuts shall be malleable iron with sharp, clean cut threads.

Electrical Metallic Tubing (EMT): Hot dipped galvanized steel. Coat conduit interior wall with a
silicon epoxy-ester lubricant for easier wire pulling. Couplings and connectors shall be galvanized steel,
compression type, rain and concrete tight. Indent, set screw or die cast fittings shall not be used.
Bushings shall be plastic insulating type and locknuts shall be steel.

.(

Plastic Conduit: Rigid Schedule 40 heavy wall polyvinyl chloride (PVC) rated 90 degrees C.
Couplings and connectors shall be Schedule 40 solvent weld with threaded male and female adapters as
required.
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1010.22 - Conductors

Acceptable manufacturers: Anaconda, Brand-Rex, Essex, General Electric, Okonite or Rome Cable.

Wire and cable for secondary power and light distribution: New, annealed, soft-drawn copper, 600 volt
insulated. UL listed for types listed below for use in accordance with the NEC.

Insulated conductors for number 12 through number 6 AWG; Type XHHW, 90 degree Crating.

Insulated conductors for number 4 AWG and larger; Type XHHW, 90 degree C.

Insulated conductors exposed to direct sunlight or exterior exposure; Type XHHW, 75 degree C wet,
90 degree C dry.

Minimum conductor size: Number 12 AWG.

All wire shall be stranded copper.

1010.23 .. Wire Joints and Connectors

Termination (number 4 or larger): Compression solderless type of Ideal "Shur-Iok".

For circuit wiring connections to fixtures or devices or circuiting joints: Conductor sizes 12 through
8, threaded pressure type with insulator, Ideal "Wing-nut".

1010.24 - Tapes

Plastic insulating tape: "Scotch" as manufactured by 3M or "Slipknot" as manufactured by Plymouth.

1010.3 - Execution

1010.31 - Conduit and Raceways·

All wiring shall be in conduit.

Install conduit and raceways concealed where possible.

Use galvanized rigid metal, PVC Schedule 40 conduit, where indicated on the drawings and in the
following locations:

a. Encased in concrete.
,

b. Underground direct burial.

Galvanized rigid metal or intermediate metal conduit shall be used in the following locations:

a. Exposed up to 8 feet above established grade.
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b. All bending radii in PVC runs.

• c. Exposed where subject to mechanical damage.

Trench and backfill for installation of underground conduit for site utilities. Excavate trenches by hand
or use mechanical trenching equipment. Cut trench sides and bottom smooth and undisturbed and shore
where required for protection of workmen. Compact and finish backfill to match surrounding grade.
The Contractor shall ensure that the gabions are not damaged by the installation of the electrical conduit

• and raceways.

G. Raceways shall not be covered until approved by the City.

Galvanized Rigid Conduit (GRC)

• a. Double-locknut all rigid conduits entering pressed steel boxes and similar enclosures.

•

•

•

•

•

•

•

b. Apply thoroughly Permacel412 Ribbon Dope Thread Sealant or comparable material to make
threaded ends of metallic raceways installed below grade or in concrete. Running threads shall
not be used.

Galvanized rigid steel or intermediate metal conduit installed underground shall be half-lap wrapped
with corrosion protective tape or PVC coated at the factory.

Plug openings until wire is installed and ream conduit joints and ends before installation.

Ream ends and cap all conduits to keep dry and clean.

Provide empty conduits with a number 14 galvanized drag wire or approved nylon cord with 210 pound
pulling strength.

The ends of all conduits shall be securely plugged and all boxes temporarily covered to prevent dirt from
entering the conduits. All conduits shall be thoroughly swabbed out with a dry swab to remove moisture
and debris before conductors are drawn into place.

Do all excavating required to install the work. Except under concrete slabs on grade, the underground
conduit shall be buried to a depth of not less than 18 inches below the finished grade or as indicated
otherwise on the drawings.

Conduit terminations in dry areas except those in cast conduit fittings or items which have a threaded
hub shall be made with two locknuts and a bushing. Conduit connections to sheet metal boxes or
enclosures in wet areas shall be made using Myers zinc "Scru-tite" hubs. All conduit shall enter the ijox
squarely.

Changes in direction shall be made by bends in the conduit wherever possible and these shall be made
smooth and even without flattening the pipe or flaking the finish. Provide long radii elbows throughout.
Conduit runs shall have no. more than four 90 degree bends. Provide pull boxes in runs with more
bends. All bends in one inch and smaller may be made with a conduit bender and all larger sizes shall
have machine bends.
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Plastic conduit joints shall be made up in accordance with the manufacturers recommendations for the
particular conduit and coupling selected. Conduit joint couplings shall be made watertight. Plastic
conduit joints shall be made up by brushing a plastic solvent cement on the inside of the plastic coupling
fitting and on the outside of the conduit ends. The conduit and fitting shall then be slipped together with
a quick one-quarter turn twist to set the joint tightly.

1010.32 - Conductors

Install conductors after the entire conduit and raceway system is complete and cleaned. Pull conductors
into conduit system directly from reels with appropriate pulling devices and accessories. Lubricate
conductors with a UL approved wire lubricant.

Make splices, taps and terminations electrically and mechanically positive with appropriate terminals
and connectors.

All conductor splices and taps installed below grade shall be waterproofed using a UL approved
waterproofing kit as manufactured by Raychem or equal.

Insulate 'splice and tap connections with lap-wound layers of electrical tape or a mechanically secure
rigid or semi-rigid insulating shell. Provide insulation equivalent to 150% of the conductor insulation.

Suitably arrange conductors in switchboards with Ideal double lock cable ties. Identify conductors with
nonferrous identifying tags or pressure sensitive labels at terminating, junctions, switchboards, etc.
Tags or labels shall be stamped or printed to indicate the circuit number and phase.

Section 1050 - Lighting and Accessories

1050.1 - General

This Section is valid only when considered in total with other Contract Documents.' Cross references
are for the convenience of the reader and their inclusion in or omission from any section in no way
limits its scope or intent of any Contract Document.

Work specified herein: This Section includes all labor, materials and services necessary to furnish and
install all lighting fixtures, lamps, ballasts, poles and pole foundations as the drawings indicate and as
specified herein.

Related work: Specified in other Sections.

1050.2 - Products

1050.21 - Lighting Fixtures

Provide lighting equipment as shown on the drawings and as specified. Provide all equipment and
accessories necessary for a complete installation.

All lighting fixtures shall b~ the Underwriter's Laboratories label and the manufacturer's label.
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Fixture wiring shall conform to the "latest requirements of UL and be concealed within fixture
construction.

The contractor shall be responsible for fit and adjustment of all fixtures.

1050.22 - Lamps

Acceptable Manufacturers: General Electric, Philips, Sylvania or Venture. Type as shown on the
drawings; verify wattage, base types, pin configuration, etc. and confrrm compatibility with the light
fixture being installed.

Replace any lamps burning for construction purposes with new lamps just prior to Project Close-Out.
Lamps to be in new operating condition for a period of 45 days after Project Close-Out.

1050.3 - Execution

The Contractor shall be thoroughly familiar with all light fixtures and mounting requirements for the
project prior to roughing-in any conduits.

Set luminaries true, free of light leaks, warps, dents, or other irregularities. Mount all luminaries level
and in the same horizontal plane.

Wiring in luminaries shall be suitable for temperature conditions and in no case less than 90 degrees C.

Luminaries required by the construction documents shall not be used for temporary or construction
lighting purposes except when permission for such use is granted in writing by the City.

All luminaries including lamps, reflectors, lenses, and housings shall be thoroughly cleaned prior to
final acceptance by the City.

Provide all manpower and equipment necessary to assist the City's Representative with a final inspection
of the completed lighting system;

All light pole foundations shall be located and adjusted as required to avoid any impacts to the existing
gabion levee protection.

Items 21, 22, & 24 - Specialty Paving

These items shall consist of furnishing, installing, and finishing concrete pavement banding in
accordance with M.A.G. Specification Sections 340, and these Special Provisions and Detail.

The pavement banding shall be 6" thick, 3,000 PSI, integrally colored with Davis Colors No. 86Oc(or
approved equal), medium broom finished concrete and shall include Specialty Paving at the Loop Road,
the Freeway Underpass, and the Whirlpool Plaza.
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An artist will be installing various imprints in the banding. The contractor shall be responsible for
placing and finishing the concrete as part of this item and artist/contractor involvement is as follows:

The Contractor and artist, Ms. Laurie Lundquist, shall place concrete, install imprints,
and finish concrete paving at the specialty paving locations, Loop Road, Freeway
Underpass and Whirlpool Plaza, as illustrated and directed on the project plans and these
Special Provisions. The Contractor shall provide Ms. Lundquist 48 hour advance notice
of the exact time of the concrete pours for the specialty paving locations. Ms. Lundquist
will imprint various figures ranging in size from 8"x6" to 8"x18" at a imprint depth of
an eighth of an inch. The number of imprints at each location are specified on the Art
Components Sheet 28 of 31. The Contractor shall furnish a platform from which Ms.
Lundquist will work to stamp the imprints. The platform shall be of light weight
construction that Ms. Lundquist can move freely from lOcation to location and shall span
the full width of the bike path. If the platform cannot be freely positioned by Ms.
Lundquist, the Contractor shall supply the personnel to move the platform during her
work. The imprinting is a two hour process at each location. The Contractor shall
supply concrete finish personnel during this two hour period for "tOUCh-up" concrete
finish work. Ms. Lundquist performed the imprint work for the Rio Salado South Bank
Bike Path that was constructed from Rural Road west to the College Avenue alignment
along the south bank of the Salt River. This project may be used as a ,guide for the finish
product for this project.

In the event a specialty paving concrete section is rejected due to the imprinting, the
.' concrete will be removed and replaced under Force Account Work per MAG

Specifications Section 109. If the specialty paving concrete section is rejected due to
substandard materials, strength or any item not pertaining to the artistic imprints, the
removal and replacement of the concrete paving shall be completed by the Contractor at
no additional cost to the project.

The form work for the Whirlpool Plaza design shall be approved by Ms~ Lundquist and
may require minor adjustments prior to placing concrete. The Contractor shall
coordinate all activities with Ms. Lundquist.

Measurement and payment for this item shall be at the contract unit price per square foot for Specialty
Paving complete in place.

Item 23 - Masoney/River Rock Terrace Walls

This item shall consist of constructing concrete masonry unit/river rock veneer terrace walls in
accordance with M.A.G. Section 510, and Detail 2, Sheet 28.

River rock shall be 4" - 6" clean washed rounded stone free from visible cracks and abrasions.

Water proofing and protection boards to high grade shall be provided.

Measurement and payment for this item shall be at the contract unit price per linear foot complete and
in place.
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Item 25 - Install Steel Railing At Whirlpool P/nM

The installation of steel railing shall conform to the provisions of Section 520 of the M.A.G.
Specifications, the City of Tempe Supplements and the details on Sheet 5 and 28 of the project plans.

The work shall include the installation of the steel railing at the Whirlpool Plaza. The steel railing will
be fabricated and delivered to the project site by the City of Tempe. All field connections will also be
completed by the City of Tempe. The Contractor shall construct the sleeves in the concrete bike path
as shown on the plans, set the steel railing in the sleeves, and weld the steel railing connection to the
sleeve.

Measurement and payment shall be made at the contract unit price lump sum for the installation of steel
railing and shall be full compensation for all labor, materials, coordination and incidental items required
to complete the installation of steel railing in place.

Item 26 - Exposed AurUate Paving

This item shall consist of furnishing, installing, and ~shing of exposed aggregate paving in accordance
with M.A.G. Specification Section 343, these Special Provisions and Details 1 and 2 on Sheet 28 of the
project plans.

Concrete shall be integrally colored with Davis Colors no. 5084 (or approved equal) with synthetic iron
oxide pigments as supplied by Davis Colors, (or approved equal).

Aggregate shall be 3/8" minus natural as supplied by Sunward Materials - Phoenix, Arizona, (or
approved equal).

The contractor shall construct a 6'x12' sample of the exposed aggregate paving for City of Tempe
approval prior to final construction.

Measurement and payment for this item shall be at the contract unit price per square foot complete in
place.

Item 27 - 5" Conduit WlPull Wire

This item shall consist of constructing a 5" conduit with pull wire per the specifications and trench detail
included in the project plans. This construction shall include all sweeps, pipe plugs and the installation
of APS supplied Ball Markers. The Ball Markers will be placed at all pipe plugs.

Measurement and payment shall be made at the contract unit price per linear foot for the installation of
5" conduit with pull wire. This shall be full compensation for all labor, materials, trenching,
backfilling, coordinating sweeps, pipe plugs, the installation of Ball Markers and any incidental items
required to complete this item in place. •

Item 28 - Install APS Supplied Pun Boxes

This item shall consist of installing APS supplied pull boxes per the plans, specifications, and APS
requirements.

Measurement and payment shall be made at the contract unit price per each and shall be full
compensation for all coordination, labor, materials, excavation & backfill, footings, 5" conduit
connection, future sweeps and any incidental items necessary to complete this item in place.
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Item 29 - Raise Monitorint Well

This item includes raising two existing monitoring well casings. The casings shall be raised to the
finished grade by a certified ADWR well driller.

Measurement and payment for this item shall be made at the contract unit price per each for raising the
existing monitoring well casing and shall be full compensation for all labor, materials and any incidental
items required for raising the existing well casings complete in place.

Item. 30 - Irritation System

The work in this section shall conform to the provisions of Sections 440 & 757 of the M.A.G.
Specifications and the City of Tempe Supplements.

Measurement and payment shall be made at the contract unit price lump sum for irrigation complete in
place.

Item Nos. 31 & 32 - 6" & 2" Sleevint (For Future Irritation SYStem Pjpint And Wirine)'

This item shall consist of constructing 6" and 2" PVC Sleeving, in accordance with M.A.G.
Specification Sections 440 and 757, these Special Provisions and the project plans.

Measurement and payment shall be made at the contract unit price per linear foot for the installation of
6" and 2" PVC sleeving and shall be full compensation for all labor, materials, trenching, backfilling
and any incidental items required to complete this item in place.

Item 33 - 5 GqlJnn Accents

This item shall consist of the planting of 5 gallon accents in conformance to the provisions of Section
430 of the M.A.G. Specifications and these Special Provisions.

All excavation, backfill, slow release fertilizer tabs, etc. shall be included with this item as incidentals.

Measurement and payment for this item shall be at the contract unit price per each accent complete in
place.

Item 34 - Pennit Pees

All federal, state, and local laws and regulations and all necessary licenses and permits, including a
National Pollution Discharge Elimination System, (N.P.D.E.S.) Permit & Plan shall apply to this
contract.

"The contractor will be reimbursed for the actual permit fee only. All other costs related to filing an
implementing the permits will be incidental to the other bid items.

City of Tempe permits will be issued free of charge. The City of Tempe Plan Review Check Number
for the Ramadas is AD961212.
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Item 36 - ,Ad Elements

This item includes the artist (Ms. Laurie Lundquist) fees, Contractor coordination with the artist and
coordination of the Contractors work placing concrete, installing imprints, coordination with installing
steel railing and coordination with constructing the masonry river rock terrace walls and fmishing the
contract as directed on the project plans, these special provisions and Items 21, 22, 23, 24 & 25 of these
special provisions.

Measurement and payment for this item shall be at the contract unit price lump sum for art elements and
shall be full compensation for all fees, materials, labor, coordination and any incidental items required
for the work complete in place.

Item 37 - Force Account Work (Stoan Water PoUution Prevention)

The Contractor shall take sufficient precautions, considering various conditions, to prevent pollution of
streams, 1W..s, and reservoirs with fuels, oil, bitumens, calcium chloride, fresh portland cement, fresh
portland cement concrete, raw sewage, muddy water, chemicals or other harmful materials. None of
these materials shall be discharged into any channels leading to such streams, lakes or reservoirs.

At the time of the preconstruction conference, the Contractor shall submit, f~r the Engineer's approval,
a program which includes all the measures which the Contractor proposes to take for the construction
ofpermanent erosion control work specified in the contract and all the temporary control measures to
prevent erosion and pollution of streams, lakes and reservoirs.

The Engineer, at his discretion, may order the Contractor to provide immediate measures to control
erosion and prevent pollution. Such measures may involve the construction of temporary berms, dikes,
dams, sediment basins and slope drains; the use of temporary mulches, mats and seeds and the use of
other devices, methods, items, etc., as necessary.

The lump sum bid amount shall be used to pay the Contractor for direct expenses associated with this
item, Storm Water Pollution Prevention.

(
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DEPARTIvffil\ll OF THE ARMY PERMIT

.Permittee:

City of Tempe
City Engineer's. Office
:Mr. Howard Hargis
P.O. Box 5002
Tempe,}uizona 85280

Permit Number: 94-40904-00-qL

Issuing Office: Los Angeles District

Note: The term "you" and its derivatives, as used in this permit, means the permittee
or any future transferee. The term "this office" refers to the appropriate district or
division office of the Corps of Engineers having jurisdiction over the permitted
activity or the appropriate official acting under the authority of the commanding
officer.

You are authorized to perform work in accordance with the terms and
conditions specified below.

Project Description: To construct the City of Tempe's 200 acre Rio Salado ToWn Lake
as shown on the attached drawings. Activities within the waters of the United States
include construction of an upstream and dowristream air-inflatable rubber dam,
foundations, energy dissipating structures, slurry wall installations, channel grading,
material storage during construction, and a stormwater detention/riparian area..

Project Location: In the Salt River between Priest Drive and McClintock Drive, at
(Sections 14, 15, and 16, T1N, R4E), Tempe, Maricopa County, Arizona.

Permit Conditif;ms

General Conditions:

1. The time limit for completing the authorized activity ends on April 22, 1998. If

ENG FORM 1721. Nov 861EDmON OF SEP 82 IS OBS0l.ETEl33 CFR 325 (Appendix A)
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you find that you need more time to complete the authorized activity, submit your
request for a time extension to this office jor consideration at least one month before
the above date is reached.

2. You must maintain the a~vity authorized by this permit in good condition and
in conformance with the terms and conditions of this permit. You are not relieved of .
this requirement if you abandon the permitted activity, although you may make a
good faith transfer ~o a third party in compliance with General Condition 4 below.
Should you wish to cease to maintairi the authorized activity or should you desire to
abandon it without a good faith transfer, you must obtain a modification from this
permit from this office, which may require restoration of the area. .

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify
this office of what you have found. We will initiate the Federal and state
coordination required to determine if the remains warrantoa recovery effort or if the
site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the
signature of the new owner in the space provided and forward a copy of the permit
to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you
must comply with the conditions specified in the certification as special conditions to
this permit. For your convenience, a copy of the certification is attached if it contains
such conditions.

6. You must allow representatives from this office to inspect the authorized
activity at any time deemed necessary to ensure that it is being or has been
accomplished with the terms and conditions of your permit.

Special Conditions: See attached sheet.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity,
described above pursuant to:

( ) Section 10 of the River and Harbor Act of 1899 (33 U.S.c. 403)..

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of
1972 (33 U.S.C. 1413).
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•
(X) Section 404 of the Clean Water Act (33 U.S.c. 1344).

2. Limits of this authorization.

a. This permit does not obviate the need to obtain other Federal, state, or
local authorizations required by law.

• b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of
others. .

•
d. This permit does not authorize interference with any existing or

proposed Federal project.

3. Limits of Federal Liability. In issuing this permit, the Federal Government does
not assume any liability for the following:

• a.

b.

•
c.

• d.

Damages to the permitted project or uses thereof as a result of other
permitted or unpermitted activities or from natural causes.

Damages to the permitted project or uses thereof as a result of current
or future activities undertaken by or behalf of the United States in the
public interest.

Damages to persons, property, or to other permitted or unpermitted
activities or structures ~aused by ·the activity al;lthorized by this permit.

Design or construction deficiencies associated with the permitted work.

•

•

•

•

e. Damage claims associated with any future modification, suspension, or
revocation of this permit. .

4. Reliance on Applicant's Data: The determination of this office that issuance of
this permit is not contrary to the public interest was made in reliance on the
information you provided.

5. Reevaluation of Permit Decision. This office may reevaluate its decision on this «

permit at any time the circumstances warrant. Circumstances that could require a
reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application
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c.

proves to have been false, incomplete, or inaccurate (See 4 above).

Significant new information ·surfaces which this office did not consider
in reaching the original public interest decision.

.','

•

•

•

Such a reevaluation may result in a determinat;ion that it is appropriate to use
the suspension, modification, and revocation procedpres contained in 33 CFR 325.7 or
enforcement" procedures such as those contained in 33 CPR 326.4 and 326.5. The
'referenced enforcement procedures provide for the issuance of an administrative .
order requiring you to comply with the terms and conditions of your permit and for
the initiation of legal action where appropriate. You will be required to pay for any
corrective measure ordered by this office, and if you fail to comply with such
directive, this office may in certain situations (such as those specified in 33 CFR
209.170) accomplish the corrective measures by contract or otherwise and bill you for
the cost.

6. Extensions. General condition 1 establishes a time limit for the completion of
the activity authorized by this permit. Unless there are circumstances requiring
either a prompt completion of the authorized activity or a reevaluation of the public
interest decision, the Corps will normally give you ·favorable consideration to a
request for an extension of this time limit.

Your signature below, as permittee, indicates that you accept and agree to
comply with the terms and conditions of this permit.

•

•

•

•

•

-~tt11g.,~----
Diane K. Noda
Acting Chief, Regulatory Branch
(for the District Engineer)
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VJl1en the structures or work authorized by this permit are still in existence at
the time the property is transferred, the t~rms and conditions of this permit will
continue to be binding on the new owner(s) of the property. To validate the transfer

.of this permit and the associated liabilities associated with compliance with its tenns
and conditions, have the transferee sign and date be1:ow.

•

•

e

•

•

•

•

•

(TRANSFEREE)
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SPECIAL CONDmONS
PERMIT NO•. 94-40904-00-CJL

1. The permittee shall abide by the terms and conditions of the attached letter of
water quality certification issued by the Arizona Department of Environmental
Quality on March 13, 1995.
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• WQMS-301.210-944090400-CL

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY

March 13, 1995

Fife Symington. Governor

\

To Construct Rio Salado's Town Lake and Associated Facilities in the Salt River Between Priest
Drive and McClintock, Drive in the City of Tempe, Maricopa County, Arizona· PUBLIC NOTICE
NO. 944090400-CL. .

RE:

Mr. Howard Hargis
City of Tempe
City Engineers Office
P.O.Box 5002
Tempe, AZ 85280

:.

•
~

•It.·I .,

••,
•I

•

Dear Mr. Hargis:

The Arizona Department of Environmental Quality (ADEQ) staff has reviewed the referenced Public Notice
.and other information for State Water Quality Certification pursuant to Sections 401 and 404 of the Federal
Clean Water Act. Information appearing in Section A describes the project. Information listed in Section
B were used as the basis for this State Certification. Our technical review has determined that no negative
impacts will occur to the chemical. physical or biological integrity of the Salt River when the Conditions
shown below in Section C are adhered to during construction and post construction activities.

A. PROJECT DESCRIPTION

•
1. The Tempe Town Lake will be formed by the construction of two inflatable dams in the

Salt. River. A six foot high dam will be placed upstream of the Indian Bend Wash
confluence with the Salt River and a 16 foot high dam will be placed % mile upstream of
Priest Drive. The lake will be two miles long and cover 200 surface a~res.

•
2.. Ancillary facilities consist of: boat slips, a City Park, operations building, bike paths, hiking

trails, lighting, docks, streets, plantings of trees and shrubs. pump house. pUblic art, water
features, parking and picnic areas and other facilities designed to appeal to the public.

B. BASIS FOR CONDITIONAL STATE 401 WATER QUALITY CERTIFICATION

•
1. State of Arizona, Water Quality Standards for Navigable Waters, Arizona Administrati~e

Code (A.A.C.) Title 1~, Chapter 11, Article 1.

2. Arizona Department of Environmental Quality Policy for Protecting Water Quality During
Facility Construction, adopted December 21, 1994.

•
3. Final Report and Recommendations of the Governor's Riparian Habitat Task Force,

Executive Order 89-16, dated October 1990, and Executive Order No. 91-6 dated
February 14. 1991.

4. A letter dated May 2. 1994 to Ed Swanson from Steve Neilson of the City of Tempe
inviting Ed to a Pre-application meeting at the COE office on May 19, 1994.

•
3033 North CentrnlAvenue. Phoeni.'(. Arizona 85012. (602)207·2300
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•

•

Mr. Howard Hargis
March 13, 1995
Page 2

On May 19, 1994 a meeting was held to introduce the Tempe Town Lake project at the
COE office in Phoenix. The meeting was attended by representatives of the COE, ADEQ,
USFWS, AGF, the City of Tempe and the consultant, CH2M Hill.

6. U.S. Army Corps of Engineers (COE) Public Notice No. 944090400-CL dated September
1, 1994 and received by ADEQ on December 8, 1994.

. 7. Completed ADEQ form 404-033 dated November 14, 1994 and received by ADEQ on
November 16, 1994 from Steve Walker ofCH2M Hill (CH2M) including the following items:

a. Five pages of technical data relating to. water quality issues.

b. A two page report dated.September 22, 1994 from George Cotton concerning Salt
River Sedimentation.

• c. Twenty 11 X14 inch drawings of the project.

d. Eighteen pages of drawings and explanations of the project.

.t. A one page letter dated August 4, 1994 to Steve Neilson from James Du 80is
concerning the applicability of an Aquifer Protection Permit.

•
e. A one page letter dated June 20, 1994 to Steve Neilson from Wayne Palsma

concerning the applicability of an NPDES Permit for the Town Lake.

•
8. A six page alternatives analysis dated August 30, 1994 to Cindy Lester (CaE) from Rich

Randall (CH2M).

•

•

9. A letter dated December 14, 1994 to Rich Hill (CH2M) from Jim Matt requesting
clarification on 14 items concerning the Town Lake.

10. A letter dated January 9, 1995 to James Matt from Steve Walker (CH2M) responding to
the December 14,1994 letter in Item 8.9.

11. A letter dated January 12, 1995 from James Matt to Rich Randall requesting clarification
on nine· items concerning the town lake.

12. A letter dated February 14, 1995 to James Matt from Steve Walker responding to the
questions in Item 8.11.

13. A meeting at ADEQ on February 27, 1995 attended by Howard Hargis' of the City of
Tempe, Steve Walker of CH2M Hill and Jim Matt of ADEQ. This meeting was primarily
concerned with a discussion of the sampling plan.

•
14.

•
Letter dated March 13, 1995 from Tom Trent, Clean Lakes Coordinator to Jim Matt
discussing the sampling parameters for the Tempe Town Lake.

•

•

C. CONDITIONS FOR STATE 401 WATER QUALI1Y CERTIFICATION

This State Water auality Certification is issued by the Arizona Department of Environmental
..Quality under the authority of Section 401 (a) of the federal Clean Water Act (33 U.S.C. §1251 et
seq.). The conditions listed below apply to this Section 404 Permit issued by the U.S. Army Corps
of Engineers. These conditions are enforceable by the U.S. Environmental Protection Agency.
Civil penalties up to a maximum of $25,000 per day of violation may be levied if these certification
conditions are violated. Criminal penalties may also be levied if a person knowingly violates any
provision of the federal Clean Water Act.



•
Mr. Howard Hargis
March 13. 1995
Page 3

•
1. Other permits or approvals may be required by Maricopa County, the Arizona Department

of Environmental Quality (ADEQh' or the U.S. Environmental Protection Agency if the
overall project includes a potable water supply, Stormwater management, wastewater
reuse facilities, or wastewater collectionlholdingltreatmentl disposal facilities. .

2. No disposal of construction or demolition wastes, wastewater, contaminated water or any
other potential pollutant is authorizeq by thiS State 401 Water Quality Certification by
ADEQ, except as expressly provided in the Section 404 Permit.

There can be no substantive changes/modifications in the project plans and analyses
identified in ~ections A and 8 or the implementation of those plans which might affect
surface water quality. If a substantive changeJmodification is desired, notice and
supporting information must be submitted to ADEQ for review. ADEO will then modify this
Certification to include the changes/modifications, provided that Water Quality Standards
for Navigable Waters (A.A.C. Title 18, Chapter 11, Article 1) will be. achieved. :Failure of
the operator to promptly notify ADEQ of any proposed substantive changeslmodifications
could result in a revocation of this Certification. Correspondence to ADEQ must be
addressed per Condition C.3, above.

This Certification is only for the project described in Section A and is valid for a period of
30 months from the date signed by the Director of the Water Quality Division. If project
construction has not started by this deadline, the applicant must notify ADEQ, Attention
Surface Water Quality Certification, Water Quality Division, 3033 North Central Avenue,
5th Floor, Phoenix, Arizona 85012. ADEQ will then have the option of extending,
modifying or denying this Certification.

4. The applicant must provide a copy of these State 401 Water Quality Certification
Conditions to all appropriate contractors and subcontractors. The applicant must also post
a copy of these conditions .in a weather resistant location at the construction site where
it may be seen by the workers.

5.

3.•

•

•

•

•

6.

7.

. .
When this project is physically commenced at the construction site, ADEQ must be
notified by the applicant or his designee within seven days of the start date. When this
notification is made, please provide the start date and the names and phone numbers of
the prime contractor and a contact person. ADEQ may conduct inspections to determine
compliance with AAC. Title 18, Chapter 11, Article 1. When the project is complete
ADEO must be similarly notified. Notification must be addressed to ADEQ per Condition
C.3, above.

Runoff and seepage from roadways, embankments. and other alterations of the natural
environment must not cause a violation of A.A.C. Title 18, Chapter 11, Article 1.

•
8. All off-site material sources for the project must have valid and current permits under the

Federal Clean Water Act [Sections 402 (NPDES) and 404 1 and the State Aquifer
Protection Program,.where necessary. Facilities and activities not covered by individual
permits under these programs are not exempt from the duty to comply with water quality
standards, and will be SUbject to compliance action if violation is documented. Other
permits pertaining to air quality may be required for material sources and are the
responsibility of the applicant or his agent(s).

•
9. Water for dust suppression, if used, must not contain contaminants that could violate

ADEQ water quality standards for surface waters or aquifers.

•



• Mr. Howard Hargis
March 13, 1995
Page 5

e. Sampling for Total Petroleum Hydrocarbons (TPH) will be conducted monthly at
the same locations as the'nutrient and metals samples.

This is the initial sampling program for the Tempe Town Lake. Sample results will be sent
to ADEQ at the address shown in Item C.S above. The sampling program will be modified
as sample results are received and reviewed. Mr. Howard Hargis, the applicant, will be
notified when it is necessary to implem~nt a change in the sample plan.

f. Sampling for metals will commence at monthly intervals after the lake has been
filled. Metals and nutrients may be sampled at the same time and location. A
pattern should soon be apparent and the sampling frequency reduced. The.
enclosed page titled "Inorganic Chemistry Test Sets" show the list of metals to "be
sampled fororiginaly under the column "SURFACE WATER-ALL INORGANICS".

•

•

•

g. An important parameter for jUdging the .health of a lake is the presence of
chlorophyll. During the summer months when fecal coloform is being sampled,
chlorophyll a, b, c and pheophytin a shall be sampled for at the same time and
locations.

•

•

•

Construction procedures must be consistent with the Arizona Department of Environmental Quality Policy
for Protecting Water Quality During Facility Construction. Th~ specific procedures for preventing water
pollution indicated in ADEQ policy statements #1 through #13, together with Conditions C.1 through C.18,
listed above, should ensure compliance with water quality standards. Subject to the above Project
Description, Basis and Conditions of Certification, this letter certifies that the proposed project of the City
of Tempe in the Salt River Channel complies with existing navigable water quality standards. If you have
any questions about this Letter of Certification, please call James Matt (602) 207-4502. Thank you for
your cooperation and efforts to protect our natural environment.

Sincerely,

Authorized ADEQ Signa e'.p"'=-:'-7i.~ti:l~~t:Z=:::::=;:;:;;;:=Date _

Enclosuer.

KWM:JRM:jrm

•

•

cc: James Romero, EPA Region 9
Corps of Engineers Regulatory Branch • Phoenix
Lany Rielly, AGFD
Sam Spiller, USFWS

•
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FEDERAL AID
CONTRACT PROVISIONS

(EPRISE, 01115/95)

DISADVANTAGED BUSINESS ENTERPRISES:

Purpose:

The following is the statement of policy by the United States Department of Transportation, Title 49 of
the Code of Federal Regulations, Part 23.43 (a) (1) and (2):

"(1) Policy. It is the policy of the Department of Transportation that minority business
enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to participate
in the performance of contracts financed in whole or in part with Federal funds under this
agreement. Consequently, the MBE requirements of 49 CFR Part 23 apply to this
agreement. "

"(2) DBE Obligation. (i) The recipient or its contractor agrees to ensure that
disadvantaged business enterprises as defined in 49 CFR Part 23 have the maximum
opportunity to participate in the performance of contracts and subcontracts financed in
whole or in part. with Federal funds provided under this agreement. In this regard all
recipients or contractors shall take all necessary and reasonable steps in accordance with
49 CPR Part 23 to ensure that minority business enterprises have the maximum opportunity
to compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, color, national origin, or sex in the award and
performance of DOT-assisted contracts. "

The contractor is notified that the provisions of Title 49 of the Code of Federal Regulations, Part 23,
apply to the contractor and Socially and Economically Disadvantaged Business Enterprises (DBEs).

It is the policy of the Arizona Department of Transportation (Department) that Socially and
Economically Disadvantaged Business Enterprises (DBEs) shall have maximum opportunity to
participate as contractors, subcontractors, suppliers, or vendors in the performance of contracts financed
in whole or in part with Federal funds. The provisions of this contract will be interpreted in accordance
with this policy.

Definitions:

(1) Disadvantaged Business Enterprise (DBE):

•
A small business concern, as defined p~rsuant to Section 3 of the Small Business Act and implementing
regulations, (a) which is at least 51 percent owned by one or more socially and economically
disadvantaged individuals or, in the case of any publicly owned business, at least 51 percent of the stock
of which is owned by one or more socially and economically disadvantaged individuals; and (b) whose
management and daily business operations are controlled by one or more of the socially and
economically disadvantaged individuals who own it.

Eprise-l
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(2) Socially and Economically Disadvantaged Individuals:

Those individuals who are citizens of the United States (or lawfully admitted permanent residents) and
who are women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans,
Asian-Indian Americans, or other minorities or individuals found to be disadvantaged by the Small
Business Administration pursuant to Section 8(a) of the Small Business Act. There is a rebuttable
presumption that individuals in the following groups are socially and economically disadvantaged. The
Department may also determine, on a case by case basis, that individuals who are not members of one
of the following groups are socially and economically disadvantaged:

(a) "Women, "

(b) "Black Americans," which includes persons having origins in any of the Black
racial groups of Africa;

(c) "Hispanic Americans," which includes persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish or Portuguese cultures
or origins, regardless of ra~e;

(d) "Native Americans," which includes persons who are American Indians,
Eskimos, Aleuts, or Native Hawaiians; .

(e) "Asian-Pacific Americans," which includes persons whose origins are from
Japan, ChIna, Taiwan, Korea, Vietnam, Laos, Cambodia, the Philippines,
Samoa, Guam, the U.S. Trust Territories of the Pacific and the Northern
Marianas; and

(0 "Asian-Indian Americans," which includes persons whose origins are from
India, Pakistan, and Bangladesh.

(3) Joint Venture:

An association of two or more businesses to carry out a single business enterprise for profit for which
purpose they combine their property, capital, efforts, skills, and knowledge.

A joint venture is eligible for certification if the DBE partner of the joint venture meets the standards
for an eligible DBE set forth in above and in 49 CFR 23.53 and the DBE partner is responsible for a
clearly defined portion of the work to be performed and shares in the ownership, control, management
responsibilities, risks, and profits commensurate with its share of the joint venture.

Organizations Working with DBEs:

"Listed below are the names of some agencies that are actively working with DBEs and assisting them
in their efforts to participate in the highway construction program. All bidders should contact these
agencies and work with them in all of their efforts to ensure maximum participation of DBEs in the
construction program of the Department.

Applied Business Concepts, Inc.
5312 North 12th Street, Suite 302
Phoenix, AZ 85014
Phone (602) 266-6003
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Arizona Department of Transportation
Affirmative Action Office
1739 W. Jackson, Room 1I8P
Phoenix, AZ 85007
Phone (602) 255-7761, Mail Drop 154A

The contractor is also encouraged to contact other community organizations.

Applicability:

These provisions are applicable to all bidders including DBE bidders. A successful bid submitted by
a certified DBE as a prime contractor shall be presumed to have met the prescribed DBE participation
goal. As a prime contractor, a DBE shall perform a significant portion of the contract work with its
own work force in accordance with normal industry practices and Subsection 108.01 -Subletting of
Contract.

Cerlification:

Certification as a DBE or a DBE joint venture shall be predicated on:

(1) The completion and execution of a "Disadvantaged Business Enterprise Application"
and a "Disadvantaged Business Enterprise Disclosure Affidavit (Schedule A)," or
a "Disadvantaged Business Enterprise Joint Venture Disclosure Affidavit (Schedule
B)," as appropriate.

(2) The submission of documents pertaining to the firm(s) as stated in the application(s).

(3) The submission of any additional information which the Department may require
to determine the firm's eligibility to participate in the DBE program.

Applications for certification may be filed with the Department at any time; however, completed
applications shall be submitted by a DBE at least 10 working days prior to the bid opening for the
project on which the DBE seeks to participate. A DBE must be certified by the Department at least five
working days prior to the bid opening for a project to be eligible to participate as a DBE on that project.
The Department will process applications in an expeditious manner, but is not committed to certify
DBEs within any given period of time.

Application forms for certification are available at the Department's Affirmative Action Office, 1739
W. Jackson, Room 1I8P, Phoenix, Arizona 85007. Phone (602) 255-7761.

Applicants for certification as DBEs shall agree to permit the Department to audit and examine the
books, records, and files of the business which is applying for certification. "

The Department recognizes only those businesses which have been certified by the Department, or
certified by the Small Business Administration in accordance with Section 8(a) of the Small Business
Act. DBE certifications by other Arizona agencies or by similar out-of-state transportation agencies will
not be sufficient; the Department or the Small Business Administration (under Section 8 (a» must first
certify the DBE.
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The names, addresses, dates of certification, and types of work performed by Department-certified
DBEs will be listed in the Department's Directory of DBEs. Copies of the Directory will be available
to the public at the Affirmative Action Office, 1739 W. Jackson, Room 118P, Phoenix, Arizona 85007.
Phone (602) 255-7761.

The Department maintains two lists of certified DBEs. The list that is made available to plan holders
prior to bid openings has the names, addresses, phone numbers, and types of work performed for firms
that have provided copies of their registrations or licenses, if required to perform on highway
construction jobs. Information concerning contractor licensing and/or professional registration was
obtained from the DBEs. ADOT does not guarantee the accuracy and/or completeness of the
information nor does ADOT represent that any licenses or registrations are appropriate for the work to
be done.

The second list contains certified DBEs who have not demonstrated to ADOT they are licensed and/or
registered. This list is available upon request.

The contractor bears all risks if it chooses to contract with a firm that does not have a license. If a DBE
cannot complete its work due to failure to obtain or maintain its licensing, the contractor assumes
liability to replace the DBE with another DBE.

The Department certifies firms according to their ownership and control.' The Department does not
certify firms according to their qualifications and/or abilities. The contractor bears all risks that the
DBE may not be able to perform its work for any reason.

General:

Proposals submitted in variance with these provisions will be considered nonresponsive. Noncompliance
with these provisions by the contractor will result in remedial action as herein set forth.

TIME IS OF THE ESSENCE IN RESPECT TO THE DBE PROVISIONS.

Agreements between the bidder and a DBE in which the DBE promises not to provide subcontracting
quotations to other bidders are prohibited.

Each contractor shall establish a program which will effectively promote increased participation by
DBEs in the performance of contracts and subcontracts. Each contractor shall also designate a full time
employee who shall be responsible for the administration of the contractor's DBE program.

DBE Participation:

A DBE may participate as a prime contractor, subcontractor, joint venture partner with either a prime
contractor or a subcontractor, or as a vendor of materials or supplies. A DBE joint venture partner slaall
be responsible for a clearly defined portion of the work to be performed, in addition to meeting the
requirements for ownership and control.

A DBE second-tier subcontractor to a non-DBE will not be counted toward meeting the DBE goals.
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The contractor shall, as a minimum, seek DBEs in the same geographic area in which it generally seeks
subcontractors for a given project. 1f the contractor cannot meet the goals using DBEs from this
geographic area, the contractor, as part of its effort to meet the goals, shall expand its search to a
reasonably wider geographic area.

Goals:

The minimum goal for participation by DBEs on this project is:

Percent of the Total Bid

10.0%

Counting DBE Participation Toward Meeting Goals:

Once a firm is determined to be an eligible DBE in accordance with these provisions, the total dollar
value of the contract awarded to the firm is counted toward the goal subject to the conditions stated
below.

The dollar amount of work to be accomplished by DBEs, including partial amount of a lump sum or
other similar item, shall be on the basis of subcontract, purchase order, hourly rate, rate per ton, etc.,
as agreed to between parties, however, any dollar amount of work to be accomplished by DBBs in
excess of the amount which would be paid based on contract unit bid prices will not count toward the
established goal. -

The contractor may count toward the goal, a portion of the total value of a contract with a joint venture,
eligible under the standards of this subpart, equal to the percentage of the ownership and control of the
DBE partner(s) in the joint venture.

The contractor may not count second-tier subcontracts to DBEs toward the goal.

A successful bid submitted by a certified DBE as a prime contractor shall be presumed to have met the
prescribed DBE participation goal. As a prime contractor, a DBE shall perform a significant portion
of the contract work with its own work force in accordance with normal industry practices and
Subsection 108.01 - Subletting of Contract.

A DBE subcontractor may enter into second-tier subcontracts which are consistent with normal industry
practices. However, items which are second-tier subcontracted by a certified DBE subcontractor will
not be counted toward the participation goal unless:

(1) That work is second-tier subcontracted to another certified DBE; or,
-e

(2) ,No more than 30 percent of the DBE subcontract is second-tiered to non-DBE.

Notwithstanding the foregoing criteria, if any item is subcontracted by a DBE subcontractor to a
non-DBE beyond that percentage stated above, no credit will be given toward the participation goal for
that specific item.
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A DBE subcontractor shall perform a commercially- useful function; that is, the firm shall be
responsible for the execution of a distinct element of the work and shall carry out its responsibility by
actually performing, managing, and supervising the work involved. To determine whether a DBE
subcontractor is performing a commercially-useful function, the Department will evaluate the amount
of work subcontracted and other relevant factors. If the Department determines that the DBE is not
performing a commercially useful function, the DBE's work will not be credited toward the
participation goal, and the contractor will be required to make up the dollar amount of the work with
another DBE. If a DBE subcontractor further subcontracts a greater portion of the work than the above
Department policy, the DBE subcontractor shall be presumed not to be performing a
commercially-useful function.

A contractor may count toward its DBE goal, 60 percent of its expenditures for materials and supplies
required under a contract and obtained from a DBE regular dealer, and 100 percent of such expenditures
to a DBE manufacturer. However, DBE credit for supplying paving asphalt and other asphalt products
will only be permitted for reasonable hauling costs, and only if the DBE is the owner or lessee of all
the equipment and trucks. Leases for trucks must be long term and must include all attendant
responsibilities such as insurance, titling, hazardous waste requirements, and payment of drivers.

A manufacturer is a firm that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the contractor.

A regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other establishment
in which the materials or supplies required for the performance of the contract are bought, kept in stock,
and regularly sold to the public in the usual course of business. To be a regular dealer, the firm must
engage in, as its principal business, and in its own name, the purchase and sale of the products in
question. A regular dealer in such bulk items as steel, cement, gravel, stone, and petroleum products
need not keep such products in stock, if it owns or operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturers or regular dealers within the meaning of this section.

A contractor may count toward its DBE goal, the following expenditures to DBE firms that are not
manufacturers or regular dealers:

(1) The fees or commissions charged for providing a bona fide service, such as
professional, technical, consultant or managerial services and assistance in the
procurement of essential personnel, facilities, equipment, materials or supplies
required for performance of the contract provided that the fee or commission is
determined by the Department to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

DBE credit will not be permitted for procuring DPS officers. For projects on which
officers from other agencies are supplied, DBE credit will be given only for the
broker fees charged, and will not include amounts paid to the officers by the brQker
firm which secures and furnishes the officer to the contractor.

(2) The fees charged for delivery of materials and supplies required on a job site (but
not the cost of the materials and supplies themselves) when the hauler, trucker, or
delivery .service is not also the manufacturer of or a regular dealer in the materials
and supplies, provided that the fee is determined by the recipient to be reasonable
and not excessive as compared with fees customarily allowed for similar services.
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Credit for trucking by DBE will include only that amount of work actually
performed by the DBE with its own personnel and with equipment owned by the
DBE, except such equipment as described in the following paragraph.

A DBE owner/operator may augment its fleet by leasing or subcontracting from
other owner-operators. However, the amount leased or subcontracted will not be
counted toward the participation goal unless:

(a) The trucks are leased from another certified DBE; or

(b) No more than 30 percent of the DBEs fleet is leased or subcontracted from
non-DBE.

If any item is leased or subcontracted by a DBE owner/operator from a non-DBE
beyond the percentage stated above, no credit will be given toward the
participation goal for that specific item.

A DBE owner/operator must perform a commercially useful function and carry its
responsibility by actually performing, managing and supervising the work. All
employees under the subcontract must be on the DBE owner-operator payroll.

(3) The fees or commissions charged for providing any bonds or insurance specifically
required for the performance of the contract, provided that the fee or commission
is determined by the recipient to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

The Department's determ,ination as to the amount of DBE credit to be received shall be final.

Submission with Bids:

All bidders are required to certify in the bid proposal on the "Disadvantaged Business Enterprise
Assurances Affidavit" either:

(1) The established goal for DBE participation will be met and arrangements have been
made with certified DBEs or

(2) The bidder has been unable to meet the goal prior to the submission of the bid and
has made good faith efforts to do so.

BIDS SUBMITTED WITH INCOMPLETE, UNSIGNED AND/OR NON-NOTARIZED AFFIDAVITS
WILL BE CONSIDERED NONRESPONSIVE.

Bidder Meeting DBE Goal:

If the apparent low bidder indicates in the bid that it will meet or exceed the DBE goal, the DBE
Intended Participation Affidavit and its attachments shall be submitted as follows:

.~

., ~.;..'"
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The "DBE Intended Participation Affidavit" and its attachments must be received by the Affirmative
Action Office no later than 4:00 P.M. 011 the fifth working day following the bid opening. Copies of
this Affidavit and the attachments are available from the Affirmative Action Office, 1739 W. Jackson,
Room 118P, Phoenix, AZ 85007, phone (602) 255-7761, fax (602) 255-8429. This affidavit and
attachments shall indicate that the bidder will meet or exceed the DBE goal if this was indicated on the
submittal with the bid.

The affidavit and attachments must be accurate and complete in every detail and must be signed by an
officer of the contractor(s). A separate attachment affidavit must be submitted for each DBE used to
meet the goal of the project. The bidder shall indicate each DBEs ADOT certification number, each
firm's name, the bid items the DBE will perform, and the proposed subcontract amount. All partial
items must be fully explained. If not, the DBE will be considered to be responsible for the entire item.
The amount credited towards the DBE goal is the DBE subcontract/agreement amount, not to exceed
the bid amount. A summary affidavit must be submitted listing theDBEs used and the
subcontract/agreement amounts.

ONLY THOSE DBE FIRMS CERTIFIED BY THE DEPARTMENT AT LEAST FIVE WORKING
DAYS PRIOR TO BID OPENING WILL BE CONSIDERED. It shall be the bidder's responsibility
to ascertain the certification status of designated DBEs.

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE APPARENT LOW BIDDER TO BE
INELIGffiLE TO RECEIVE AWARD OF CONTRACT AND THE PROPOSAL GUARANTEE (BID
BOND) SHALL BE FORFEITED.

Documented Good Faith Effort:

As a condition of award, the apparent low bidder who does not fulfill the established DBE goal when
bids are opened must demonstrate, through detailed and comprehensive documentation, that "good faith"
efforts have been made to solicit, assist, and use DBE firms to meet the DBE goal.

Failure to demonstrate "good faith" efforts to the satisfaction of ADOT will result in the rejection of
the bid. The apparent low bidder who fails to meet the minimum DBE goal at the time bids are opened
must complete the "Certificate of Good Faith Efforts" to assist ADOT in determining whether a
comprehensive "good faith" effort has been executed. Copies of this certificate are available from the
Affirmative Action Office, 1739 W. Jackson, Room 1I8P, Phoenix, AZ 85007, phone (602) 255-7761.
The certificate and accompanying information must be submitted to the ADOT Affirmative Action
Office by 4:00 P.M. on the fifth working day after the bids are opened. "Good faith" efforts will not
be recognized if the apparent low bidder failed to contact the ADOT DBE Supportive Services
Consultant, Applied Business Concepts, Inc., prior to the letting either in writing or by telephone to
inform them of the firm's desire to use DBEs on a given project and to request assistance. If the
contractor elects to contact Applied Business Concepts, Inc., by telephone, he shall document such
contact with a telephone log which indicates date and time of call, and the name of the person contacted..
The telephone number for Applied Business Concepts is (602) 249-0793.

In order to be viewed as "good faith" efforts, a bidder's efforts should be those that could reasonably
be expected from a bidder who was actively and aggressively seeking to meet the DBE goal. "Good
faith" efforts may include, but are not limited to:

(1) Written and telephonic notification to DBEs that their participation in the contract
is being solicited, in sufficient time to allow the DBEs to participate effectively;
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(2) Active follow-up of initial communications, documented by letter or telephone log;

(3) Selection of portions of work proposed to be performed by DBEs in order to
increase the likelihood of achieving the DBE goal identified in the bid;

(4) Fair consideration of DBE proposals;

(5) Assistance in obtaining bonding or insurance required by the contractor.

Documentation of "good faith" efforts with DBEs for specific sub-bids must include, but is not limited
to:

(1) The names, addresses, and telephone numbers of DBEs contacted, and the date of
contact;

(2) A description of the information provided to DBEs regarding the plans and
specifications for portions of the work to be performed;

(3) A description of the efforts made to assist DBEs in obtaining bonding or insurance
required by the contractor or the Department; and,

(4) Copies of all bids/quotes received from DBEs whether written or verbal and an
explanation of why DBEs contacted were not awarded subcontracts. PRICE
ALONE IS NOT SUFFICIENT REASON TO REJECT A DBE PROPOSAL.

The ADOT Affirmative Action Administrator will, along with representatives from Contracts and
Specifications and Construction Operations, review the Certificate of Good Faith Efforts and, if
necessary, meet with the apparent successful low bidder prior to contract award to determine whether
in fact "good faith" efforts have been implemented consistent with ADOT procedures and appropriate
federal regulations (49 CFR Part 23.53) governing the DBE program.

When considering whether the bidder made a good faith effort to meet the Department-established DBE
goal, the Department will also consider the extent to which other bidders obtained DBE participation.

FAILURE TO SUBMIT THE REQUIRED INFORMATION BY THE STATED TIME AND IN THE
MANNER HEREIN SPECIFIED SHALL BE CAUSE FOR THE APPARENT LOW BIDDER TO BE
INELIGIBLE TO RECEIVE AWARD OF CONTRACT AND THE PROPOSAL GUARANTEE
SHALL BE FORFEITED.

Rejection ofLow Bid:

If, for any reason, the bid of the apparent low bidder is rejected, there will be a new apparent low
bidder. The Department will notify the new apparent low bidder and this bidder shall submit its
subsequent detailed submission as set forth herein, within five working days after notification.
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Contract Perfonnance:

Contract items of work, designated by the contractor to be awarded to DBEs, shall be performed by the
designated DBE or a Department- approved DBE substitute. DBE contract work items shall not be
performed by the contractor, in lieu of subcontracting, without approval of the Department. Contract
items eliminated from the project, with the approval of the Engineer, will not reduce the contractor's
credit for DBE participation. The DBE must perform a commercially useful function, that is, the DBE
must manage, perform, and supervise a distinct element of work.

The Department reserves the right to inspect all records of the contractor and all records of the DBEs
concerning this contract.

The contractor shall provide to the Engineer, at the pre-construction conference, copies of completed
and signed subcontracts purchase orders, invoices, etc. , with the appropriate DBEs.

Use of a DBE named on the "DEE Intended Participation Affidavit" is a condition of award.
Substitution will not be allowed without written evidence from the prime contractor and/or DBE that
the DBE is unable or unwilling to perform.

Non-Perfonnance by DBEs:

In the event a DBE is unable or unwilling to fulfill its agreement with the contractor, the contractor will
immediately notify the Engineer and provide all facts surrounding the matter. Such failure on the part
of a DBE will not relieve the contractor of responsibility for meeting the DBE participation goal on the
contract. The contractor shall immediately make reasonable good faith efforts to obtain another certified
DBE to perform an equal or greater dollar value of work. The substitute DBEs name, description of
work, and dollar value of work shall be submitted to the Department, and the Department's approval
obtained prior to the substitute DBE beginning the work.

Unless the Engineer finds the termination of the DBE subcontract was the fault of the prime contractor,
or was the result of the prime contractor's bad faith, the Department may bear reasonable actual
administrative costs associated with obtaining a substitute DBE, such as solicitation, staff time, and
postage. It shall be the prime contractor's responsibility to provide the Department with documentation
of these costs.

In the event a prime contractor is unable after a substantial good faith effort to obtain another certified
DBE, the Department may lower the DBE goal on the project.

Compliance:

The contractor shall submit at the completion of the project the "Certification of Payments to DBE
Firms Affidavit" for each firm used to meet the DBE goal. This affidavit shall be signed by the prime
contractor and the relevant DBE.

Sanctions:

If the Department determines that the contractor has failed to make sufficient reasonable efforts to meet
contract DBE goals, or to otherwise carry out DBE special provisions, such failure shall constitute a
breach of contract and may result in termination of the contract, or any such other remedy as the
Engineer deems appropriate,
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If the Engineer determines that such failure is not cause to terminate the contract, an amount equal to
the value of the DBE commitment which was not obtained will be deducted from the payment due the
contractor. However, if the failure is the first by the contractor under this contract, and the Engineer
determines that the failure was an unintentional error or oversight, the amount to be deducted may be
reduced to one-half (1/2) of the value of the unobtained commitment at the discretion of the Engineer.
In addition to any other sanctions, willful failure of the contractor, DBE, or other participants in the
project to comply with the DBE provisions of this contract or with the Federal DBE regulations may
result in disqualification from further contracting, subcontracting, or other participation in ADOT
projects.

(
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(OMENTOR, 07/31/90)

MENTOR-PROTEGE PROGRAM

Description:

Purpose:

The Mentor-Protege program is an initiative to encourage and develop disadvantaged businesses in the
highway construction industry. The program will permit contractors to provide certain types of
assistance to certified Disadvantaged Business Enterprise (DBE) subcontractors on highway construction
projects.

The program is intended to increase legitimate DBE activities and is not intended to diminish nor
circumvent existing DBE rules or regulations. Abuse of this program may be used as the basis for
actions against both categories of firms including suspension or debarment.

Policy:

It is the policy of ADOT that contractors and certified DBE subcontractors may engage in a
Mentor-Protege agreement under certain conditions. Such an agreement must be mutually beneficial
to both parties and ADOT in fulfilling requirements of 49 Code of Federal Regulations Part 23.

Definitions:

DBE: The definition, status, and requirements of DBE firms are defined by 49 CFR Part 23.
Please also refer to the special provision entitled "Disadvantaged Business Enterprises".

Mentor: A designated contractor who oversees the development of a designated DBE
subcontractor by training, counseling, assisting, and sponsoring the DBE firm in an ADOT
approved Mentor-Protege Program.

Protege: An ADOT-certified DBE subcontractor who is guided by a mentor through training
and specialized assistance to gain experience, develop expertise in highway construction, and
attain general business growth in an approved mentor-protege program.

Mentor-Protege Development Plan: A detailed plan outlining a management agreement
between a contractor (who agrees to serve as a mentor) and a DBE subcontractor (who agrees
to serve as a protege).

Implementation:

Approval Process:

(1) When a contractor and DBE agree to engage in a Mentor-Protege Development Plan
Agreement, ADOT Affirmative Action Office will be notified by either party for the
purpose. of (a) reviewing requirements of STAA, 49 CFR part 23, and
Mentor-Protege program; (b) establishing timeline for processing Agreement; (c)
preliminary review of Agreement objective(s) and duration; and (d) reporting
requirements. (A copy of the suggested form of agreement is included in these
special provisions).
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(2) A completed Mentor-Protege Development Plan will be submitted to ADOT within
30 days following the initial review. Approval of the Agreement by ADOT will be
in two stages:

a) General approval of Agreement by ADOT within 15 working days following
submission of Agreement.

•I
~

~.

b) Approval of working plan for the designated project where a mentor-protege
development plan will be implemented.

(3) Duration of a Mentor-Protege Development Plan may exceed that of a single
project, not to exceed three years. Duration of a working plan may exceed that of
a single project. However, the continued use of an existing working plan must be
approved by the ADOT Affirmative Action Office prior to beginning work on a new
project. .

(4) The Mentor-Protege program is not intended to provide DBE firms with a means to
avoid management and operational responsibilities. Mentors cannot be responsible
for the management of DBE proteges. Under the program, all administrative
functions must be performed by personnel responsible to or employed by protege.
The protege must retain final decision making responsibilities.

(5) Mentor and protege shall agree to an interview by ADOT Affirmative Action Office
during the development of the Mentor-Protege Development Plan.

•
(6) Mentor and protege shall agree to evaluations by ADOT. The frequency and method

will depend on the project.

Content ofMentor-Protege Development Plan:

A mentor-Protege Development Plan Agreement shall address the following:

Areas of Assistance: Identify the specific areas in which the protege requires

Responsibilities: Define the responsibilities of the mentor and the protege in each of
the activities.

Benchmarks: Include measurable benchmarks to be reached by the protega at
successive stages of the plan.

Schedule of Assistance: Develop an Action Plan which defines the types and scope
of assistance the mentor will provide to meet the protege's needs.

Evaluation: Provide formal evaluations of the protege's attainment of benchmarks.
Evaluations must be made by both the mentor and the protege and reviewed by
ADOT.

(1)
assistance.

(2)

(3)

(4}

(5)

•

•

•

• (6) Duration: Specify the maximum timeframe the development plan agreement can
remain in effect not to exceed three years.
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(7) Assurances - Provid~ assurances that all agreements, oral and written, pertaining to
the Mentor-Protege program do not improperly obtain the benefits of the DBE
program.

(8) Key Personnel: Identify mentor's representative(s) responsible for training and/or
coordinating the assistance provided to the protege.

(9) Fees: Identify any fees paid as a condition of the agreement.

(10) Copies of agreements - Attach copies of all bonding, security, lease agreements,
notes, contracts, etc., made for the duration of the Mentor-Protege Plan.

Type ofAssistance:

The type of assistance provided by contractors may include, but not be limited to:

(1) Financial:

a) Working Capital Secured by Time Demand Notes or Stocks. Proteges
acquiring working capital through the issuance of stocks must maintain no less
than 51 percent ownership to maintain DBE certification. Time demand notes
may be used to secure working capital. However, any abusive use of recall
features will be cause for terminating program. Where working capital is
secured by stocks or demand notes, a third party such as a bank could receive
progress payments for work accomplished by the protege, made out jointly to
the agent and the protege and make payments, on behalf of the protege, to
material suppliers or for Federal and State payroll taxes, etc. In no case can
the day-to-day control of the firm be relinquished by the disadvantaged owner
as a requirement of the loan.

b) Bonding. Mentors may bond the entire job and charge a pro-rata share of the
cost to the protege. Mentors may bond the entire job and carry the protege by
absorbing the cost of the bond. Arrangements of the bonding must be
included in the Schedule of Assistance.

(2) Management Technical Assistance:

a) Assist in conducting a Protege Self-Assessment by areas to be strengthened for
long-range planning of the protege firm.

b) Assist in developing business plan, loan packaging, and financial counseling.
"

c) Assist the protege in setting up a cost accounting system and train the
protege's personnel to assume full control.

d) Provide training in plan interpretation, estimating, and materials supply
function.

e) Provide guidance in general project management and related areas to make the
protege aware of techniques to improve productivity and competitiveness and
broaden knowledge of industry practices.
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(3) Operation:

a) Equipment/Facilities Use. Equipment and facilities may be furnished by
mentor, provided that separate lease agreements are made and control over the
equipment and facilities are under the supervision of protege.

b) Training of managers and specialists of the protege in state-of-the-art methods
in the contracting industry.

c) Mentors may provide personnel with specialized expertise for a specific
purpose and duration as outlined in the Action Plan. Such personnel must be
on the protege's payroll and under direct supervision of the protege. Long
term, continual, or repetitive use by a protege of personnel primarily
employed by the mentor will be construed as an attempt to artificially inflate
DBE participation and may be cause for termination of the mentor-protege
agreement and decertification of the DBE.

General Practice:

(1) Agreements may not include exclusive arrangements which limit competition.

(2) DBE firms shall have the latitude to quote bids to other contractors.

(3) The contractor and the DBE involved in a Mentor Protege agreement must remain
separate and independent business entities.

• (4) Middlemen or passive conduits which serve no commercially useful function, or
subcontractors acting essentially as brokers are unacceptable.

•

•

•

•

•

(5) Formal or informal agreements which limit control and management by DBE firms
are unacceptable.

(6) Part ownership in a DBE firm by a non-disadvantaged entity, including a mentor,
is permitted by the regulations (49 CFR 23) and may be necessary to ensure
adequate capital and technical guidance of the DBE participant. However, any
financial investment by the mentor must not create a situation wherein the mentor
may assume control over the DBE firm.

Modifications:

Modifications to the Mentor-Protege Development Plan shall be subject to the approval of ADOT.
,

Termination:

The Mentor-Protege Development Plan may be terminated by mutual consent by both parties with notice
to ADOT. ADOT may terminate approval of the Plan upon determination that:

(1) The protege firm no longer meets the eligibility standards for certification as a DBE.
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(2) Either party has failed or is unable to meet its obligations under the Development
Plan.

(3) The DBE is not progressing or is not likely to progress in accordance with the
Development Plan.

(4) The DBE has reached a satisfactory level of self-sufficiency to compete without
special treatment provided in the Development Plan.

In the event a Mentor Protege Development Plan is terminated, the contractor will remain responsible
for the DBE goals established in the project Special Provisions.

ARIZONA DEPARTMENT OF TRANSPORTATION

Mentor-Protege Development Plan Agreement

PART ONE: General Agreement

This agreement entered into this day of • 19_, in the city of .,-- _
Arizona,. by and between (hereafter know as Mentor), and _
_____ (hereafter know as Protege), in accordance with rules and regulations of the Arizona
Department of Transportation (ADOT) Mentor-Protege program, and in a~cordance with the
requirements for increased Disadvantaged Business Enterprises (DBE) participation in the Surface
Transportation Act of 1982 (STAA) and Surface Transportation and Uniform Relocation Assistance Act
of 1987 (STURAA).

This agreement is intended to cover the general relationship between the parties to insure compliance
with STAA, STURAA, and ADOT guidelines, and to implement all provisions set forth in the
Mentor-Protege Development Plan.

PART TWO: Assurances

2.1 Both mentor and protege will remain separate and independent business entities. Protege shall
have the latitude to quote bids to other contractors.

2.2 Protege is an ADOT-certified DBE firm.

2.3 The Mentor-Protege program is not intended to provide DBEs with means to avoid management
and operational responsibilities.

"2.4 All agreements, oral and written, pertaining to this Mentor-Protege Plan Agreement do not cause
the protege to improperly obtain the benefits of the DBE program.

PART THREE: Content of Plan

Both parties will agree to content of the plan which will include but not be limited to:

3.1 Exhibit A: Areas o~ Assistance--(Areas identified by both parties as the basis for providing
assistance by mentor to protege.)
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3.2 Exhibit B: Schedule of Assistance--An Action Plan developed by both parties defining the types
and scope of assistance; responsibilities of mentor and protege in each activity; resources to be utilized;
and measurable benchmarks to be reached by protege.

3.3 Exhibit C: Key Personnel--A list of mentor and protege representatives responsible for training
and/or coordinating the Plan.

3.4 Exhibit D: Lease!Agreement(s)--Full copies of all lease agreements for equipment and facilities;
financial agreements; and other agreements between the two parties and/or by third parties.

PART FOUR: Monitoring

4.1 Both parties hereby specifically consent to the monitoring of this contract by the appropriate
federal and state officials or their agents, and to agree to cooperate with such agencies.

4.2 Both mentor and protege agree to evaluate the progress of the Plan at scheduled intervals with
the results reviewed by ADOT.

PART FIVE: Duration

The duration of the Plan will coincide with the length of the project for which'the plan was intended.
Extended agreement plans shall not exceed a period of three years.

PART SIX: Modifications

None of these agreements may be modified except in writing signed by both parties and approved by
ADOT.

PART SEVEN: Tennination

The mentor or protege retains the right to terminate this agreement by showing cause in a written notice
to all parties and ADOT. ADOT may terminate the approval of this agreement by showing cause in a
written notice to mentor and protege. In the event of termination of agreement or termination of ADOT
approval, the contractor will remain responsible for the DBE goals established in the project Special
Provisions.

PART EIGHT: Privacy Act Provision

The information contained herein and on attachments is used for the ADOT Mentor-Protege Program
only, and may not be disclosed without the express permission of all parties involved in this agreement.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed by their duly
authorized officers on the day and year first above written. ,

•

•

Date

Date

April 1987

Mentor Firm (Authorized Official Name)

Protege Firm (Authorized Official Name)

Mentor-6
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(102NOBID, 07/31/90)

SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS:

• 102.03 Suspension from Bidding: of the Standard Specifications is modified to add:

•
I
~

•

•

•

•

•

•

•

•

•

The signature of the bid proposal by a bidder constitutes the bidder's certification, under penalty of
perjury under the laws of the United States, that the bidder, or any person associated therewith in the
capacity of owner, partner, director, officer, principal investor, project director, manager, auditor, or
any position involving the administration of federal funds, has not been, or is not currently, under
suspension, debarment, voluntary exclusion or been determined ineligible by any federal agency within
the past three years. Signature of the bid proposal also certifies, under penalty of perjury under the laws
of the United States, that the bidder does not have a proposed debarment pending. In addition, signature
of the bid proposal certifies that the bidder has not been indicted, convicted, or had a civil judgment
rendered against (it) by a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three years.

Any exceptions to the above paragraph shall be noted and fully described on a separate sheet and
attached to the bid proposal.
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(102LOBY, 10/01190)

SECTION 102 - BIDDING REQUIREMENTS AND CONDITIONS:

• 102.09

(A)

Non-Collusion Certification: of the Standard Specifications is modified to add:

Lobbying:

•

•

•

•

•

•

•

•

The bidder certifies, by signing and submitting this bid or proposal, to the best of his or her knowledge and
belief, that:

(1) No Federally appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying," in accordance with its instructions. Copies of Form-LLL, "Disclosure
Form to Report Lobbying", are available at ADOT Contracts and Specifications Services,
1651 W. Jackson, Room 121F, Phoenix, AZ 85007.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The bidder also agrees, by submitting his or her bid or proposal, that he or she shall require
that the language of this certification be included in all subcontracts and lower tier subcontracts
which exceed $100,000 and that all such subcontractors and lower tier subcontractors shall
certify and disclose accordingly.

The Department will keep the prime contractors' certifications on file as part of their original
bid proposals. Each prime contractor shall keep individual certifications from all
subcontractors and lower tier subcontractors on file. Certifications shall be retained for 3
years following completion and acceptance of any given project.

"Disclosure forms for the prime contractor shall be submitted to the Engineer at the
pre-construction conference. Disclosure forms for subcontractors and lower tier
subcontractors shall be submitted to the Engineer by the prime contractor along with the
submittal of each subcontract or lower tier subcontract, as required under subsection 108.01,
when said subcontracts exceed $100,000.00. During the performance of the contract the
prime contractor and any affected subcontractors shall file revised disclosure forms at the end
of each calendar year quarter in which events occur that materially affect the accuracy of any
previously filed disclosure form. Disclosure forms will be submitted by the Engineer to the
Federal Highway Administration for further processing.
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(103A WARD, 07/31/90)

SECTION 103 - AWARD AND EXECUTION OF CONTRACT:

• 103.02 Award of Contract: the first paragraph of the Standard Specifications is modified
to add:

•

•

•

•

•

•

•

•

•

When a contract is funded, either wholly or in part, by federal funds, an award of contract may be made
contingent upon the successful bidder obtaining an appropriate license from the State Registrar of
Contractors, in accordance with Arizona Revised Statutes 32-1101 through 32-1170.03. The license
must be obtained within 60 calendar days following opening of bid proposals. No adjustment in
proposed bid prices or damages for delay will be allowed as a result of any delay caused by the lack of
an appropriate license.

Failure to acquire the necessary licensing within the specified period of time shall result in either award
to the next lowest responsible bidder, or re-advertisement of the contract, as may be in the best interests
of the Department.

Licensing information is available from:

Registrar of Contractors
800 W. Washington
6th Floor
Phoenix, AZ 85007
Phone: (602) 542-1502
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SECTION 104 - SCOPE OF WORK:
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•

•

•

•

•

•

•

•

•

•

104.02

(104SCOPE, 12/03/91)

Alterations of Contract: of the Standard Specifications is revised to read:

(A) Significant Changes In The Character of Work:

(1) The Engineer reserves the right to make, in writing, at any time during the work,
such changes in quantities and such alterations in the work as are necessary to
satisfactorily complete the project. Such changes in quantities and alterations shall
not invalidate the contract nor release the surety, and the contractor agrees to
perform the work as altered.

When the Department makes alterations in the details of construction or
Specifications, that are limited in scope, to the extent that the cost of the alterations
will not exceed $5,000.00, the Engineer and the contractor may reach agreement
upon the scope of work and a lump sum amount to cover the cost of the work to be
performed. This agreement shall be reflected in a letter from the Engineer to the
contractor, which, when executed by both parties, shall have the same force and
effect as a supplemental agreement. Work shall not proceed until both parties have
signed the agreement. This work will be paid for under ITEM 9240101 
Miscellaneous Work, at the lump sum amount agreed upon, which item will not be
a part of the Bidding Schedule, but will be established by the Engineer through the
initial letter agreement.

(2) If the alterations or changes in quantities significantly change the character of the
work under the contract, whether such alterations or changes are in themselves
significant changes to the character of the work or, by affecting other work, cause
such other work to become significantly different in character, an adjustment,
excluding anticipated profits, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis
cannot be agreed upon, then an adjustment will be made either for or against the
contractor in such amount as the Engineer may determine to be fair and equitable.

(3) If the alterations or changes in quantities do not significantly change the character
of the work to be performed under the contract, the altered work will be paid for as
provided elsewhere in the contract.

(4) The term "significant change" shall be construed to apply only to the following
circumstances:

"(a) When the character of the work as altered differs materially in kind or nature
from that involved or included in the original proposed construction or

(b) When a major item of work, as defined elsewhere in the contract, is increased
in excess of 125 percent or decreased below 75 percent of the original contract
quantity. Any allowance for an increase in quantity shall apply only to that
portion in excess of 125 percent of original contract item quantity, or in case
of ~ decrease below 75 percent, to the actual amount of work performed.
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(B) Suspensions of Wo"rk Ordered By The Engineer:

(1) If the performance of all or any portion of the work is suspended or delayed by the

• Engineer, in writing, for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the contractor believes that
additional compensation and/or contract time is due as a result of such suspension
or delay, the contractor shall submit to the Engineer, in writing, a request for
adjustment within 7 calendar days of receipt of the notice to resume work. The
request shall set forth the reasons and support for such adjustment.• (2) Upon receipt, the Engineer will evaluate the contractor's request. If the Engineer
agrees that the cost and/or time required for the performance of the contract has
increased as a result of such suspension and the suspension was caused by conditions
beyond the control of and not the fault of the contractor, its suppliers, or

• subcontractors at any approved tier, and not caused by weather, the Engineer will
be make an adjustment (excluding profit) and modify the contract in writing
accordingly. The contractor will be notified of the Engineer's determination
whether or not an adjustment of the contract is warranted.

(3) No contract adjustment will be allowed unless the contractor has submitted the

• request for adjustment within the time prescribed.

(4) No contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for
which an adjustment is provided or excluded under any other term or condition of
this contract.

• (C) Differing Site Conditions:

(1) During the progress of the work,. if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or

• if unknown physical conditions of an unusual nature, differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided
for in the contract, are encountered at the site, the party discovering such conditions
shall promptly notify the other party in writing of the specific differing conditions
before the site is disturbed and before the affected work is performed.

• (2) Upon written notification, the Engineer will investigate the conditions and if it is
determined that the conditions materially differ and cause an increase or decrease in
the cost or time required for the performance of any work under the contract, an
adjustment, excluding anticipated profits, will be made and the contract modified in
writing accordingly. The Engineer will notify the contractor of the determinatJon

•
whether or not an adjustment of the contract is warranted.

(3) No contract adjustment which results in a benefit to the contractor will be allowed
unless the contractor has provided the required written notice.

(4) No contract adjustment will be allowed under this clause for any effects caused on

• unchanged work.

•
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(923TRN, 05/15/92)

ITEM 9230001 - PROVIDE ON-THE-JOB TRAINING:

The contractor shall provide on-the-job training aimed at developing full journeymen in the type of trade
or job classification involved.

The number of trainees to be trained under this project shall be at least 1, and the required number of
training hours is 150; however, the contractor shall make every possible effort to provide additional
trainees with training and shall see that all trainees are afforded every opportunity to participate in as
much training as is practically possible to provide. Due to turnover and attrition of trainees in anyone
trainee slot, it is expected that continuous trainee replacements may be necessary during the contract
work period.

In the event that a contractor subcontracts a portion of the contract work, he shall determine how many,
if any, of the trainees are to be trained by the subcontractor, provided, however, that the contractor shall
retain the primary responsibility for meeting the training requirements imposed by this special provision.
The contractor shall also insure that this training special provision is made applicable to such
subcontract. Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their
frrst year of apprenticeship or training.

The number of trainees shall be distributed among the work classifications on the basis of the
contractor's needs and the availability ofjourneymen in the various classifications within a reasonable
area of recruitment. Prior to commencing construction, the contractor shall submit to the Highways
Division for approval the number of trainees to be trained in each selected classification and training
program to be used. Furthermore, the contractor shall specify the starting time for training in each of
the classifications. The contractor will be credited for each trainee employed by him on the contract
work who is currently enrolled or becomes enrolled in an approved program and will be reimbursed for
such trainees as provided hereinafter.

Training and upgrading of minorities and women toward journeyman status is a primary objective of
this Training Special Provision. Accordingly, the contractor shall make every effort to enroll minority
trainees and women (e.g., by conducting systematic and direct recruitment through public and private
sources likely to yield minority and women trainees) to the extent that such persons are available within
a reasonable area of recruitment. The contractor will be responsible for demonstrating the steps that he
has taken in pursuance thereof, prior to a determination as to whether the contractor is in compliance
with this Training Special Provision. This training commitment is not intended, and shall not be used,
to discriminate against any applicant for training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully completed
a training course leading to journeyman status or in which he has been employed as a journeyman. The
contractor shall satisfy this requirement by including appropriate questions in the employee application
or by other suitable means. Regardless of the method used, the contractor's records shall document the
findings in each case.
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The minimum length and type of training for each classification will be as established in the training
program selected by the contractor and approved by the Highways Division and the Federal Highway
Administration. The Highways Division and the Federal Highway Administration will approve a
program if it is reasonably calculated to meet the equal employment opportunity obligations of the
contractor and to qualify the average trainee for journeyman status in the classification concerned by the
end of the training period. Furthermore, Apprenticeship programs registered with the u.s. Department
of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with
a State apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Bureau of Apprenticeship and Training will
also be considered· acceptable provided they are being administered in a manner consistent with the equal
employment obligations of Federal-aid highway construction contracts. Specifically, union
apprenticeship programs, Associated Builders and Contractor's apprenticeship program and Associated
General Contractor's Arizona Training program may be used. Additionally, in-house training programs
are approved on a case-by-case basis. Approval or acceptance of a training program shall be obtained
from the Highways Division prior to commencing work on the classification covered by the program.
It is the intention of these provisions that training is to be provided in the construction crafts rather than
clerk-typists or secretarial-type positions. Training is permissible in lower level management positions
such as office engineers, estimators, timekeepers, etc., where the training is oriented toward
construction applications. Training in the laborer classification may be permitted provided that
significant and meaningful training is provided and approved by the Federal Highway Administration.
Some off site training is permissible as long.as the training is an integral part of an approved training
program and does not comprise a significant part of the overall training.

Except as otherwise noted below, the contractor will be reimbursed 80 cents per hour of training given
an employee on this contract in accordance with an approved training program. As approved by the
engineer, reimbursement will be made for training persons in excess of the number specified herein.
This reimbursement will be made even though the contractor receives additional training program funds
from other sources, provided such other source does not specifically prohibit the contractor from
receiving other reimbursement. Reimbursement for off site training indicated above may only be made
to the contractor where he contributes to the cost of the training, provides the instruction to the trainee
o~ pays the trainee's wages during the off site training period.

No payment will be made to the contractor if either the failure to provide the required training, or the
failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack of good faith
on the part of the contractor in meeting the requirements of this Training Special Provision. It is
normally expected that a trainee will begin his training on the project as soon as feasible after start of
work utilizing the skill involved and remain on the project as long as training opportunities exist in his
work classification or until he has completed his training program. However, when such training
opportunities are suspended or interrupted under the contract which the trainee was designated, the
contractor may continue training under other ADOT contracts regardless of their funding, except that
no reimbursement for such training shall be made on non-federal aid contracts, under this training
special provision. It is not required that all trainees be on board for the entire length of the contract.
A contractor will have fulfilled his responsibilities under this Training Special Provision if he has
provided acceptable training to the number of trainees specified. The number trained shall be
determined on the basis of the total number enrolled on the contract for a significant period.

Trainees will be paid at least 60 percent of the appropriate minimum journeyman I s rate specified in the
contract for the first half of the training period, 75 percent for the third quarter of the training period,
and 90 percent of the last quarter of the training period, unless apprentices or trainees in an approved
existing program are enrolled as trainees on this project. In that case, the appropriate rates approved
by the Departments of Labor or Transportation in connection with the existing program will apply to
all trainees being trained for the same classification who are covered by this Training Special Provision.
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The contractor shall furnish the trainee a copy of the program he will follow in providing the training.
The contractor shall provide each trainee with a certification showing the type and length of training
satisfactorily completed.

The contractor shall provide for the maintenance of records and furnish periodic reports documenting
his performance under this Training Special Provision.

The contractor shall submit a weekly training report to the Engineer. The report shall be prepared on
forms obtained from the Affirmative Action Office, Room 118, 1739 W. Jackson, Phoenix, Arizona
85007, phone (602) 255-7761.

At the preconstruction conference, the contractor shall submit a schedule which will indicate each
trainee's name, social security number, sex, race/ethnicity, the program in which the trainee is enrolled,
the approximate number of hours each trainee will be trained in each phase of the work, the crafts to
which the trainees belong and the estimated period of time that they will be employed as trainees. A
supplemental schedule shall be submitted to the Engineer when a revision in the original schedule is
necessary. At the time each trainee is scheduled to begin work, the contractor shall submit to the
Engineer each trainee's name, social security number, sex, and race/ethnicity. The contractor must also
submit proof that the trainee is enrolled in an approved training program.

At the conclusion of the project or at the end of each calendar year for multi-year projects, the
contractor must submit to the AffIrmative Action Office and to the project office, the same information
described hereinbefore for each trainee that worked on the project. Additionally, the contractor must
indicate if the trainee graduated from the program, was terminated due to cause, or was transferred to
another project to continue his/her training.

If, at the preconstruction conference, the contractor does not provide a schedule containing the specified
information, the Engineer will notify the contractor of the infraction. Failure to provide the schedule
within 15 calendar days from the date of notification shall be considered as willful non-compliance. The
Engineer will cause to be withheld from the contractor's monthly payments additional retainage in the
amounts specified below. The amount withheld from the monthly payment shall be held until an
acceptable schedule or supplemental schedule has been submitted.

The Engineer will monitor the 'use of trainees based on the contractor's schedule, supplemental
schedules, and weekly training report. If the use of trainees is not in conformance with the schedule
or supplemental information, the Engineer will cause to be withheld from the contractor's monthly
payments additional retainage in the amounts specified below. Conformance with the schedule will be
considered acceptable when the cumulative number of trainee hours earned to date under the Item
9230001 - PROVIDE ON-THE-JOB TRAINING is at least 90 percent of that shown on the schedule,
for the work performed to date.

ADDITIONAL RETAINAGE:

First and Second monthly payments following infraction $1,000.00 each month
Third monthly payment and thereafter $5,000.00 each month

The amount withheld from the monthly payment shall be held until an acceptable schedule or
supplemental schedule has been submitted and until conformance with the schedule has been determined.

If, at the completion of the contract, the Department is holding additional retainage in accordance with
this specification, the retainage will become the property of the Department, not as penalty but as
liquidated damages.
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PROPOSAL

Place: Tempe. Arizona

Date:

Mayor and City Council
City of Tempe
Tempe, Arizona 85281

In compliance with your invitation for bids and all conditions of Contract Documents, the

_________________________, a corporation organized under

the laws of the State of , a partnership consisting of , or individual

trading as , of the City of , hereby proposes and

agrees to furnish any and all plant, materials, labor, construction equipment, service and transportation

(all applicable taxes included) of the RIO SALADO NORTH BANK BIKE PATH, CITY OF

TEMPE PROJECT NO. 956598 and to install the material therein for the Owner in a good and

workmanlike and substantial manner and to the satisfaction of the Owner, or their properly authorized

agents and strictly pursuant to and in conformity with the Contract Documents and other documents that

may be made by the Owner or their properly authorized agents, as provided herein, at the following

prices shown on the Base Bid.

P-l
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BASE BID

• • • • • •

ITEM
NO.

MOBILIZATION

DESCRIPTION

CITY OF TEMPE
PROJECT NO. 956598

North Bank Trai I - East of Mill

QUANTITY UNIT

L. S.

UNIT
COST

TOTAL
COST

2 REMOVE & SALVAGE CHAIN LINK FENCE

3 REMOVE EXISTING HEADWALL/WINGWALL

4 REMOVE & SALVAGE CHAIN LINK GATE

5 REMOVE EXISTING CONCRETE BIKE PATH

6 BORROW

7 EXCAVATION

8 SUBGRADE PREPARATION

9 INTEGRALLY COLORED CONCRETE BIKE PATH FOR PAVING

10 2" AC IC-3/41

11 ADJUST EXISTING MANHOLE FRAME & COVER PER MAG STD
DET 422

12 CHANNEL GRADING

13 DOUBLE BARREL 8' X 8' CBC EXTENSION

14 RAMADA

15 RAMADA LIGHTING (1 BOLLARD EA & SPECIAL GROUNDING)

16 LIGHT POLES & PRESTRESSED BASES

17 LIGHT BOLLARDS

P-2

155 L.F.

L.S.

EA.

240 S.F.

11,003 C. Y.

1,018 C. Y.

7,667 S.Y:

55,885 S.F.

1,197 S.Y.

EA.

470 C.Y.

L.S.

2 EA.

L. S.

63 EA.

10 EA.



• • It • • • • • • • •
ITEM
NO. DESCRIPTION QUANTITY UNIT

UNIT
COST

TOTAL
COST

18 ALL UNDERGROUND WIRING ASSOCIATED W/LIGHT POLES &
BOLLARDS (1.5" & 3/4" LINES)

19 TWO ELECTRICAL SLEEVES (2-2" CONDUITS)

20 ELECTRICAL PRIMARY SERVICE

21 SPECIALTY PAVING AT LOOP ROAD

22 SPECIALITY PAVING AT FREEWAY UNDERPASS

23 MASONRY/RIVER ROCK TERRACE WALLS

24 SPECIALTY PAVING AT WHIRLPOOL PLAZA

25 INSTALL STEEL RAILING AT WHIRLPOOL PLAZA

26 EXPOSED AGGREGATE PAVING

27 5" CONDUIT W/PULL WIRE

28 INSTALL APS SUPPLIED PULL BOXES

29 RAISE MONITORING WELL

30 IRRIGATION SYSTEM

31 6" PVC SLEEVING (FOR FUTURE IRRIGATION SYSTEM
PIPING)

32 2" PVC SLEEVING (FOR FUTURE IRRIGATION SYSTEM
WIRING)

33 5 GALLON ACCENTS

34 PERMIT FEES

35 PROVIDE ON-THE-JOB-TRAINING

6,285 L.F.

12.570 L.F.

2 EA.

324 S.F.

288 S.F.

210 L.F.

1.625 S.F.

, L. S.

1.872 S.F.

5,711 L. F.

4 EA.

2 EA.

L.S.

805 L.F.

805 L.F.

16 EA.

L.S.

150 HR.

3,000.00

0.80

3,000.00

120.00

36 ART ELEMENTS L.S. 10,000.00 10,000.00

TOTAL COST

ITEM
NO.

37

DESCRIPTION

FORCE ACCOUNT WORK (STORM WATER POLLUTION
PREVENTION)

P-3

QUANT I TV UN IT

L. S.

UNIT
COST

4,244.00

TOTAL
COST

4,244.00
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Proposal - continued

The undersigned hereby declares that he has visited the site and has carefully examined the Contract

Documents related to the work covered by the above bid.

The Undersigned understands that the City of Tempe reserves the right to award a contract or to reject

all bids and to waive any informalities in any bid deemed to be in the best interests of the City.

Performance shall not start until after receiving the Notice to Proceed, and the Project will be completed

within ninety (90) days consecutive calendar days after receiving the Notice to Proceed.

In the submission of a bid and by the signing of the Proposal, this will certify that the following

numbered addenda issued on this project have been brought to my personal attention and furthermore

that I understand that those will be made a part of the Contract.

Addendum No.

Respectfully submitted,

(Name) (Signature)

(Title)
ATIEST:

Contractor's License No. _
(Name)

Federal LD. No.lSocial Security No.
(Title)

Witness: If Bidder is an Individual
(Company Name)

Address:

Phone:

P-4
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PROJECT NO. 956598

SUREn BOND

KNOW ALL MEN BY THESE PRESENTS.:

.That we, , as Pr;inci.paJ., (here;inafter
cal.~ed the Pr;inci.pal.) I and the , a corporat;ion dul.y
organ;ized under the laws of the State of and dul.y l;icensed and
possess;ing a cert;if;icate of author;ity to transact surety bus;iness ;in the State
of Ar;izona, as Surety I (hez:e;inafter ~~ed'the Surety) I are held and f;irmly
bound unto the of as Ob~;igee, ;in the sum of
ten percent (10%) of the to~ amount of the b;id of Princi.paJ., submi.tted by h;im
to the of for the work, for the'
payment of wh;ich sum, wel~ and trUly to be made, the sud Pr;inci.pal. and the
sa;id Surety, b;ind ourselves, our he;irs, executors, and admi.nistrators,
successors, and ass;igns, jo;intiy and severaJ.~y, f;irmly by these present.s, and
;in conformance with A.R.S.

WHEREAS, the said Pr;inci.pal. ;is herew;ith submi.tting ;its proposal. for

NOW, THEREFORE, ;if the of shal.l
accept the proposal. of the Pr;inci.paJ. and the Princi.pal shal~ enter ;into a
contract w;ith the of ;in
accordance w;ith the terms of the proposal and g;ive the Bonds and Cert;if;icates
of Insurance as spec;if;ied in the Standard speci.f;ications with good and
suffic;ient Surety for the fa;ithful. performance of the contract and for the
prompt payment of labor and mater;iaJ.s furnished in the prosecut;ion of· the
contract, or in the event of the fa;i~ure of the Pr;inci.paJ. to enter into the
contract and give the Bonds and Certif;icates of Insurance., if the Princi.pal
pays to the of the
difference not to exceed the penalty of the bond between the amount speci.fied
in the proposal and such larger amount for which the ob~igee may in good fa;i th
contract w;ith another party to perform the work covered by the proposal. then
this ob~;igat;ion is void. Otherwise it rema:i.ns in t'ul.~ force and effect
prov;ided, however, that this bond ;is executed pursuant to the provisions of
Section 34-201, Arizona Revised Statutes, and al.l l;iabi~;it;ies on this bond
shal~ be determi.ned in accordance with the prov;isions of the sect;ion to the
extent as if it were copi.ed at length herein.

•

•

•

S;igned and sealed this _

Witness:

Witness:

Revised 1994

day of , A.D., 19

Pr;incipal

Titie

Surety

Titl.e

SB-1
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THIS PROPOSAL IS S"'v"EtvUTTED BY _

, a corporation organized under the laws of the State of----------
_____________, a partnership consisting of ...;.. _

or individual trading as of

the City of and is the holder of Arizona State Contractor's

Lieense:, -:--_

Classification~ ....;NO. _

Respectfully submi. tted,

FIRM:- _

ADDRESS, _

BY ---::=::-:-__~="""":___=_

Officer and Titl.e

Date:...... _

ATTEST:

• Officer and Titl.e

Witness: If Bidder is an Individual.

•

•

•

•

•

* Surety hereby acknowledges that they are licensed to do business in the
State of Arizona*

SB-2
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AFFIDAVIT BY CONTRACTOR

CERTIFYING THAT THERE MAS NO
COLLUSION IN BIDDING OF CONTRACT

.'-
STATE OF:

COUNTY OF:
ghSS

.'
•

•

•

•

•

(Name of Individual)

being first duly sworn upon oath deposes and says:

That he is _

(Title) -

of -------------------------
(Name of Company, Firm, or COrporation)

THAT. PURSUANT TO SUBSECTION 112(c) OF TITLE 23. UNITED STATES CODE
AND TITLE 44. CHAPTER 10. ARTICLE 1. AND TITLE 34. CHAPTER 2.
ARTICLE 4 OF THE ARIZONA REVISED STATUTES. HE CERTIFIES THAT NEITHER
HE NOR ANYONE ASSOCIATED WITH THE COMPANY. FIRM. OR CORPORATION
MENTIONED ABOVE HAS. EITHER DIRECTLY OR INDIRECTLY. ENTERED INTO AN
AGREEMENT. PARTICIPATED IN ANY COLLUSION. OR OTHERWISE TAKEN ANY
ACTION IN RESTRAINT OF FULL COMPETITIVE BIDDING IN CONNECTION WITH
PROJECT:

RIO SI\lJ1OO NffilH BJINK BIKE PAltl
CITY (f TEWE PROJECT 00. 956598

A.D.O.T. TRACS 00. ooסס MI\ 1M' SL 393 01C

Subscribed and sworn to before me this

•

_____day of , 199

My commission expires:

Notary Public

(Signature)

If by a corporation:

(Seal)

•
NC-l
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BIDDERS PROJECT REFERENCES

All bidders shall list at least three (3) projects, if possible, similar in scope to this project, that they
• have completed. Show references in the space provided below (or attached separate sheet):

.'
•

•

•

•

•

•

•

•

Job Title/Description Contracting Agency

PR-l

Phone No.1
Contact Person



•

.'
UST OF SUBCONTRACTORS

In accordance with the provisions of Section 108.2 of the "Maricopa Association of Governments
Uniform Standard Specifications for Public Works Construction", the bidder shall provide the
information listed below regarding proposed subcontractors. Failure to provide complete and accurate
information may disqualify the bid.

•

•

•

•

•

•

•

•

•

Subcontractor
Address

PR-2

T.n>e Of Work
% Of Total

Contract

c
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CONTRACT

THIS AGREEMENT, made and entered into this day of , 1996,
by and between the City of Tempe, a Municipal Corporation, organized and existing under and by

virtue of the laws of the State of Arizona, party of the First Part, hereinafter designated the OWNER,
and , of the City of County of _

and State of , party of the Second Part, hereinafter designated as the

CONTRACTOR.

WITNESSETH: That said Contractor, for and in consideration of the sum to be paid him by said

Owner, in the manner, amount and at the time.hereinafter provided in the "Proposal" and of the other

covenants and agreements herein contained, and under the penalties expressed in the bonds hereto
attached, hereby. agrees, for himself, his heirs, administrators, successors, and assigns as follows:

ARTICqll- SCOPE OF WORK: The Contractor shall furnish any and all plant, materials, labor,
construction equipment, services and transportation (all applicable taxes included) required for

performing all work for the installation of the

RIO SALADO NORTH BANK BIKE PATH
CITY OF TEMPE PROJECT NO. 956598

.for the sum of ($ ), and

to construct the same and install the material therein for the Owner, in a good and workmanlike and
substantial manner and to the satisfaction of the Owner or his properly authorized agents and strictly
pursuant to and in conformity with the Specifications and Plans for the above referenced project(s) and

other documents that may be made by the Owner through the Engineer or his properly authorized

agents, as provided herein.

ARTICLE H - CONTRACT DOCUMENTS: The "Notice To Contractor", "Special Provisions",
"Maricopa Association of Governments Uniform Standard Specifications and Details for PUblic Works
Construction", as amended by the City of Tempe, "Proposal", "Plans", together with "Bid Security",

"Performance Bonds", "Payment Bond", "Federal Aid Contract Provisions and Others", and Addenda

thereto, if any.

ARTICLE m - TIME OF COMPLETION: The Contractor further covenants and agrees at his own

proper cost and expense, to do all work and furnish all plant, materials, labor, construction equipment,

services and transportation for performing all of the work for the construction of said improvements
and to construct the same and install the material therein, as called for by this Agreement free and
clear in all claims, liens, and charges whatsoever, in the manner and under the conditions specified
within the time stated in the: Proposal.

C-l
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Contnu:t - continued

IN WITNESS WHEREOF, three (3) identical counterparts of the Contract, each of which shall be

for all purposes, be deemed an original thereof, have been duly executed by the parties hereinabove

named, on the date and year first herein written.

CITY OF TEMPE
a Municipal Corporation

Name

Title
ATIEST:

•

•

•

•

•

•

•

Authorized Officer

Official Title

APPROVED AS TO FORM:

City Attorney

ATTEST:

Name

Title

(Corporate Seal)

CONTRACTOR:

Party of the Second Part

Name

Title

City of Tempe Transaction Privilege
License Permit No.

(Corporate Seal)

Witness: If Contractor is an Individual

C-2
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.- S'TAlUTORY PERFORMANCE BOND PURSUANT TO T-ITLE 34.

CHAPTER 2. ARTICLE 2. OF THE ARIZONA REVISED STATUTES
(PENALTY OF THIS BOND MUST BE' 100% OF THE CONTRACT AMOUNT)

•
KNOW ALL KEN BY THESE PRESENTS:

____________.T

____..;... ~----;.,..--------l(hereinafter called the.',. That,

Principal), as Principal and , a corporation'

organized and existing under the laws of the State of

with ,its principal office in the City of

(hereinafter called the Surety), are held and firmly bound unto

~ (hereinafter called the Obligee)

in the amount of

Dollars ($ ~), for the payment whereof, the said Principal and

•
Surety bind themselves, aqd their heirs, administrators, executors, successors

and assigns, jointly and severally, firmly by these presents.

WHEREAS, the principal has entered into a certain written contract with the

as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SU~, that if the said

Obligee, dated the day of

• Project fib. 956598

__________" 19 , to complete

which contract is hereby referred to and made a part hereof

•

•

•

•

•

Principal shall faithfully perform and fulfill all t~e undertakings, covenants,

terms, conditions and agreements of said contract during the original term of

said contract and any extension thereof, with or without notice to the Surety,

and during the life of any guaranty required under the contract, and shall also

perform and fulfill all the undertakings, covenants, terms, conditions, and

agreements of any and all duly authorized modifications of said contract that may

hereafter be made, notice of which modifications to the Surety being hereby

waived; then the above obligation shall be void, otherwise to remain in full
•

force and effect.

B-1
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•

•

PROVIDED, HO"~, that this bond is executed pursuant to the provisions

of Title 34, Chapter 2, Article 2, of the Arizona Revised Statutes, and all

liabilities on this bond shall be determined in accordance with the provisions

of said Title, Chapter and Article, to the extent as if it were copied at length

herein.

The prevailing party or any party which recovers judgment on this bond

shall be entitled to such reasonable attorney's fees as may be fixed by the Court

or a judge thereof.

. Witness our hands this day of ____________, 19

BY: _

•

•

PRINCIPAL

**
SURETY

SEAL

SEAL

•

•

•

•

•

BY: _

AGENCY ADDRESS

** Surety hereby acknowledges they are licensed to do business in the State of
Arizona**

B-2



-------------------------,

________________________________________________ (hereinafter called the

•

•

•

STATUTORY PAYMENT BOND PURSUANT 10 TITLE 34.
CHAPTER 2. ARTICLE 2. OF THE ARIZONA REVISED STATUTES

(PENALTY OF THIS BOND MUST BE 100% OF THE CONTRACT AMOUNT)

KNOW ALL MEN BY THESE PRESENTS:

That,

Principal), as Principal and

a corporation organized and existing under the laws of the state of -'

with its principal office in the City of

·-(hereinafter called the Surety), as . held and firmly bound unto _

_______________________________(hereinaftercalled

the Obligee) in the amount of

__________ Dollars ($ ), for the payment whereof, the

said Principal and Surety bind themselves, and their heirs, administrators,

executors, successors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the Principal has entered into a certain written contract with the

which contract is hereby referred to and made a part hereof• Obligee, dated the

project !'b. 956598

day of ___________________, 19 , to complete

•

•

•

•

•

as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SOCH, that if the said

Principal shall promptly pay all moneys due to all persons supplying labor of

materials to him or his subcontractors in the prosecution of the work provided

for in said contract, then this obligation shall be void, otherwise to remain in

full force and effect;

PROVIDED, HOWEVER, that this bond having been required of the said

Principal in order to comply with the provision of Title 34, Chapter 2, Article

2, of the Arizona Revised Statutes, all rights and remedies on this bond shall
4

B-3
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•

•

inure solely to such persons and shall be determined in accordance with the

provisions, conditions and limitations of said Title, Chapter and Article, to

the same extent as if it were copied at length herein.

The prevailing party or any party which recovers judgment on this bond

shall be entitled to such reasonable attorney's fees as may be fixed by the Court

or a judge thereof.

BY: _

•

•

Witness our hands this day of ____________, 19

PRINCIPAL

**
SURETY

SEAL

SEAL

•

•

•

•

•

•

BY: _

AGENCY ADDRESS

**Surety hereby acknowledges they are licensed to do business in the State of
Arizona**

B-4
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CITY OF TEMPE

CERTIFICATE OF INSURANCE

CITY OF TEMPE PROJECT NO, 9~5~

The =~~=="l""%-=:r- certifies that the listed insurance ·policies have been
issued on behalf of

RAMI!: OF IHSURED:--------- ·

ADDRESS OF mSURED:--- _

It is further certified that the C:i.ty of ~eIIlpe has been named as additional
insured as is required under said contract and that the independent contractor's
insurance is primary as to any claims resulting from the contract.

Required
Insurance

company(s)
Name

Policy
Number

Expiration
Date

Minim.m
Limits
9:l:pim:i

•

•

•

•

•

•

WORKERS COMPENSATION

GENERAL LIABILITY:
Comprehensive Form

Premises!
Operations

Products/
Completed
Operations

Contractual

Broad Form
Property Damage

Independent
Contractors

AUTOMOBILE LIABILITY:

Owned/Non~Owned

PROPERTY COVERAGE

CI - 1

Statutory

$5,000,000.00
per
occurrence
Bodily
Injury
$100,000.00
per
occurrence
Property
Damage

(

Same as above

See below



•

All owned, hired or non-owned automotive equipment used in connection with
the insured operation.

3}

A. Damage caused by blasting.
B. Damaged caused by collapse or structural injury.
C•. Damage to underground utilities.

2} Liability assumed in construction agreements and other types of contracts or
agreements in effect in connection with insured operations.

I}

When the project includes construction of a new or modification of an existing
building, property insurance shall be secured covering Fire, Extended Coverage and
Vandalism and Malicious Mischief in an amount equal to the Contract amount less
costs for any foundation, underground utilities and/or landscaping. The CITY OF
TEMPE shall be named as additional insured.

Liability Policy Includes Coverage for:

•

•

•

•
It is agreed that none of these policies will be canceled or changed so as to affect
this certificate until ten (lO) days after written notice of such cancellation or
change has been delivered to the City of Tempe.

It is further agreed that:

I}

•

•

These policies shall not expire until all work has been completed and the
project has been accepted by the City of Tempe. (If a policy does expire
during the 1He of the Contract, a renewal Certificate of the required
coverage must be sent to the City of Tempe not less than five (S) days prior
to expiration date.)

This certificate ;s not valid unless countersigned by an authorized representative
of the Insurance Company. .

DATE: __________ COUNTERSIGNED BY ~_~~ _
Name of Firm

• SIGNATURE

•
,

ADDRESS

TELEPHONE NUMBER

•
CI-2
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•
CITY OF ~E

TEMPE, AR:IZOBA
DEPARTMENT OF PUBL:IC WORKS.' CONTRACTOR• S AFF:IDAV:IT

REGARD:IBG
SETTLEMENT OF CLA:IMS

~ , Arizona
e; Drte ----------------

PROJECT: RIO SALJlOO NORlH BANK BIKE PAlH
PROJECT NO. 956598

To the City of Tempe, Arizona.' Gentlemen:

•

•

•

This is to certify that all lawful claims for materials, rental of
equipment and labor used in connection with the construction of the
above project, whether by subcontractor or claimant in person, have
been duly discharged.' ,

The undersigned, for the consideration of $ , as set out
in the final pay estimate, as full and complete paYment under the
terms of the contract, hereby waives and relinquishes any and all
further claims or right of lien under, in connection with, or as a
result of the above described project against the City of Tempe.
The undersigned further agrees to indemnify and save harmless the
City of Tempe against any and all liens, claims of liens, suits,
actions, damages, charges and expenses Whatsoever, which said City
may suffer arising out of the failure of the undersigned to pay for
all labor performances and materials furnished for the performance
of said installation. .

Signed and dated at ___----', this __day of , 19

The foregoing instrument was subscribed and sworn to me before this
day of , 19 _

•

•

STATE OF ARIZONA )
) SS

COUNTY OF MARICOPA )

Contractor
By: _

•

•

Notary Public

My Commission Expires

AF-l
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REQUIRED CONTRACT PROVISIONS"

FEDERAL-AID CONSTRUCTION CONTRACTS

ATfACHMENTS
A. Employment Preference for Appalachian Contr;rcts

(included in Appalachian c:ontracts only)

I. GENERAL
I. These c:ontrae:t provJSlor.s shall apply to all work per.

fonned on the contrae:t by the conlr.le:tor's own orpnization
and with the assistance of workers under the contr.le:tor·s imme.
~liate superintendence and to all work perfonned on Ihe conlr.le:t
by ptecework. station work. or by subc:ontr.le:t. .

2. Except as otherwise provided for in each smion. the con.
tractor shall insert in each 5ubcontr;rc:t all of the stipulations
contained in these Required Contr.le:t Provisions. and further
require their inclusion in any lower tier subc:ontr;re:t or purchase
order thaI may in tum be made. The Required Contract Provi
sions shall not be incorpor:lted by reference in any case. The
prime conlrae:tor shall be responsible for compliance by any
subc:onuae:tor or lower tier subcontractor with Ihese ReqUired
Contract Provisions. .

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
tennlnation of the contracL

4. A breach of the following c:lauses of the ReqUired Conme:t
Provisions may also be grounds for debannent as provided
in 29 CFR 5.12:

See:tion I. paragraph 2:
Section IV. paragraphS 1.2. 3. 4. and 7:
Section V. paragr:lphs I and ~ through 2g.

S.Disputes arising out ·of the labor standards provisions of
See:tion IV (except par:sgnsph SI and Secuon V of these Re.
qutred Contract ProvIsIons shall nOI be ,"ubJecl to Ihe genCr:l1
disputes clause of this contr:lct. Such dIsputes shall be resolved
In accordance with the procedures 0' the U.S. Depanment of
Labor (DOLl as set fonh In 29 CFR 5. b• ..nd 7. Disputes
wllhin the meanIng of Ihis clause tnclude disputes betWeen
Ihe contr:lctor (or any of its subc:ontr.lctors I iIJ1d Ihe contr.lcllng
agency. the DOL. o~ the contr:lc:tor's employees or Ihelr rep.
resentauv~,

6. Seieclion of Labor: During the perfonnance of Ihis con-
tr:le:t. the contr:lctor shall not: .

•

•

•

•

•

•

•

•

I.
n.

m.
IV.
V.

VI.
VU.

VIII.
IX.
X.

XI.

XII.

.'

General _. _
Nondiscrimination _
Nonsegregated Facilities _. _

Payment of Predetermined Minimum Wage _
Swements and Payrolls _

Record of Materials. Supplies. and Labor _
Subletting or Assigning the Contrae:t _. _
Safety: Ac:c:ident Prevention _
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a. discriminare apUist labor from any other Stale. posses·
sion. or tl!n'itory of the United States (excepl for employment
preference {or Appalachian contracts. when applicable. as speci.
fied in Attachmenl A). or

b. employ convie:t labor for any purpose within the limits
of the proJee:t unless it is labor perfonned by convIcts who
~ on parole. supervised release. or probanon.

II. NONOISCRIMINAnON
(Applicable to..all Federal-aid c:onsuue:tion c:onmcts and to

all related subcontrae:ts of $10.000 or more.) . . '-

1. Equal Employment Opponunity: Equal employment op
ponunity (SEO) requirements nol to 'disc:riminare and to talce
affirmative action to assure equal opponuntty as set fonh under
laws. executive orders. rules. regulations (28 CFR 35. 29 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor
as modified by the provisions prescribed herein. and imposed
pursuant to 23 U.s.C. 140 shall constitute the SEO and specifIC
affirmanve action standards for the conwe:tor's project activities
under this c:ontr.le:t. The Equal Opponunity Consuue:tion Con
trae:t Speafic:ations set fonn under 41 CFR 60-4.3 and the
provisions of the Amenc:an Disabilities Ae:t of 1990 (42 U.s.c.
12101 ~t s~q.l set forth under 28 CFR 35 and 29 CFR 1630
~ incorporated by reterence in this c:omrac:L In the execution
of this Conlr:lCL the contrae:tor aJl'=S to c:omply with the follow
ing minimum specific requuemenl activities of SEO:

a. The contr;re:tor will work with the State highway agency
(SHA) and the Federal Government in carrying OUt EEO obliga
tions and in their review of hislher activities under the contracL

b. The contr.le:tor will acc:ept as his opensting policy the'
following swemcm:

''It is th~ poli~ of this Compa~' to QSSur~ Ihal applic'ants
an ~mploy~d. and thm ~mpio);~~s tu~ tr~al~d during ~mp/oy

mrnt. M'ilhoUI ngard 10 thrrr race. religion. suo C'olnr. national
origin. aR~ Dr disabilit}·. Such action shaJi inC'iud~: ~mp/o.\7"ml.

uPRrading. umotion. or lransjer: nt:l1lilm~nr Dr r«n,irnr~nl

ad,·rnisin.fl: l~'off Dr Irrminalion: rar~s of pa); or olh~r forms
of comprnsalion: and s~l~crrDn for traiffin,fl. mC'iuding apprrn
tic~ship. preappr~nlicrship. and/or on.rhr·job traming:'

2. £EO omcer: The c:ontrae:tor will designate and make
known to the SMA c:ontr.lCting officers an SEO Officer who
will have the responsibility for and mu,t !;le, capable of effec.
tively administering and promoting an active conWe:tor program
of SEO and who must be assigned adequate authonty :and
responsibility,to do so.

3. Dissemination of Policy: All members of the contr:l6tor's
staff who are authorized to hire. supervIse. promote. and dis.
charge employees. or who recommend such acnon. or who
~ substantially involved in such action. will be made fully
cognizant of. and will implement. the contr:le:tor's EEO policy
and contr;rc:tual responsibilities to provide EEO in each gr:lde
and classification of employment. To ensure that the :above
agreement ·will be met. the followln[! acnons WIll be toaken
as a minImum:

a. Periodic meetings of supervisory and personnel office
employees will be condue:ted betore the stan 0' work and then
not less otten lhan once every Sil months. al which lime Ihe
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contractor's EEO policy and its implemenwion. ~iU be re
viewed and explained. The meetlnBs will be c~nducted by lbe
EEO Officer.

b. AU new supervisory or persoMcl offie:: employees will
be given a lborough indOctrination by lbe £EQ Officer. covering
all major aspectS of lbe c:onrrae:tor's £EO obligations within
thiny days following lbeir reporting for duty with the contractor.

c. All personnel who are engaged in direct n:c:ruianent
for lbe project will be instrUcted by the £EO Officer in the
contractor's procedures for loc:ating and hiring minonty group
employees.

d. Notices and posters setting forth the contractor's £EO
policy will be plac:ed in areas readily ac:e:cssible to employees.
applicants for employment and potentia! employees.

e. The c:ontrae:tor's £EO policy and the procedures to im
plement such policy will be brought to the mention of employ
ees by means of meetings. employee handboOks. or other appro-
priaIe means. .

4. Recruitment: When advertising for employees. the con
traaor will include an all advert1Sements for employees the
notation: "An Equal Opponunity Employer:' An sud1 adver
tisements will be placed in publications having a large circula
tion among minority groups in the area from which the project
work force would normaJly be derived..

a. The contrae:tor will. unless precluded by a valid bargain
ing agreement. condue:t systematic and din:c:t n:c:ruianent
lbrough public and private employee refcml sources likely to
yield qualified minonty group applicants•.To meet this require
ment. the contrae:tOr will identify sources of porcntial minority
group employees, and establish with such identified sources
procedures whereby. minority group applicants may be referred
to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agree·
ment providing for exclusive hiring hall referraJs. he is expected
to observe the provisions of that agn:cmcnt to the extent that
the system permits the contractor's complianc:: with £EO con
tract proVISIOns. (The DOL. has held that when: implement:ation
of such agreements have lbe effect of discriminating against
minonties or women. or obligates the c:ontrae:tor to do· lbe
same. such implemenwion violates Executive OnIer 11246. as
amended.)

c, The contrae:tor will encourage his present employees
to refer manority group appliQnts for employmenL Inform:ation
and procedures with regard 10 refcmng minonty group appli
cants will be discussed wilb employees•

S. Personnel Actions: Wages. working conditions. and em
ployee benefits shall be established and administered. and per
sonnel ae:tions of every type. including hiring. upgrading. pro
monon. transfer. demotion. layoff. and temunation. shall be
taken without rel,!ard to rac::. color. religion. sex. national origin.
age or disability. The followang procedures shall be followed:

... The contractor will conduct penodic inspee:tions of
project sates to insure that workang conditions and employee
facilities do not indic:ue disc:nmanalory treatment of project
sue personnel.

b. The contrae:tor will periodically evaluate the spre:sd of
wages paid wuhan e:sch cJ:sssific:suon to determine any eVidence
of dlscnmlft:uory wage pracuces.

c. The contractor wall penodlcaUy fCVlew selected person
nel :acuons In depth 10 detc:nnme whether there is eVldene::

of discrimination. When: evidc:nc:: is found. the comnc:tor will
promptly take c:omctivc action. If the review ladiQlcS thai {'
the discrimination may extend beyond the acuons reViewed. '
such corrce:tive ae:tion shall include aU':lffected persons., .

d. The .contrae:tor will promptly investig:ste all compl:sints
of alleged discrimination made to the contractor in cOMecuon
wilb his obligations under this contrae:t. will attempt to resolve
such complaints. and will take appropnate corrective :se:tion
Within a reasonable time. If the invesUllatlon illdicates that
the discrimination may affect persons other than tile complain
ant. such c:orn:CUve ae:tion sh:lIl include such other persons.
Upon completion of each Invesu,:stion. the contr:aaor will in
fonu every complainant of ali of the avenues of aPJl=i.

6. Training and .Promotion:

- a. The contrae:tor will assist in locating. qualifying. :snd
increasing the skills of minority group and women employees.
and applicants for employment. •

b. Consistent .with the contractor's worle fon:c requirements
and as permissible under Feder:sl and State regul:suons. Ihe
contrae:tor shall make full usc of training prol,!rams. i.e.. lIppren
ticeshlp. and on-the-Job training pro~s for the ~eo~raphlcal

area of contrae:t performane::. Where feasible. 2S percent of
apprentices or tramees in each occupauon sh:lll be In their
first yc:ar of apprenuceship or training. In the event a speCIal
provision for trainmg is proVided under lbis contne:L Ihis sub
paragraph will be superseded as indicarcd in the Spcel:ll proVI
sion,

c. The contractor will advise employees and applicants for
employment of available trainmg pro~s and entrance requIre
ments for each.

d. The contrae:tor will penodic:ally review the tralnang and
promotion potenual of minonty group and women employees
and will encourage: digible employees to apply for such tf:llntng
and promouon.

7. Unions: If the c:ontrae:tor relics in whole or in pan upon
unions as a source of employees. the contractor will use hlsl
her best efforts to obtain the cooperation of such unIons to
increase opponunities for minority groups and women wilhin
the unions. and to effect referrals by such unions of minority
and female employees. Ae:tions by the cona:lCtor either directly
or through a contractor's association acting as agent will inclUde
the procedures set fOM below:

a. The contr:ae:tor will use best efforts to develop. in co
.operation with the unions. joint training progr:uns aimed toward
qualifying r,lore :!linority group members and women for mem
bership in the unions and increasing the skills of minontv
group employees and women so that they may qualify for
higher p:sying employmenL

b. The contr:ae:tor will usc best dfons to incofllQr:lle ~n
£EO c:Iause into eac:h union agreement to the end tlut such
union will be contr:ae:tuallv bound to refer applicants Wlthoul
reg:srd to Iheir f:lce. colo;. religion. sex. nauonal on!ln. lIge
or dlSllbaiity.

c. The contractor is to obtatn iniormation a."i to the referr:sl
pr:scliccs and policies of the labor union except thai 10 the
extent sueh informauon is within the exclusive possession of
the l:sbor unaon lind such labor unton refuses 10 fum.'h 'uch
inform:suon to the conlractor. the contractor shall \0 cenll~
to the SHA and shall \el fonh wh:st eiforts h:sve been made
to obt:lln such Informlluon.
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d. In the event the union is unable to pra.vide the contrac
tor with a reasonable flow of mtnority and women referrals
within the tune limit set forth in the collective bargaining agree·
ment. the contractor will. lbrough independent recruianent cf·
fons. fill the· employment vacancies without regard to race.
color. rebgion. sex. national origtn. age or' disability~ making
full e(fons to obtain qualified and/or qualifiable minority group
persons and women. (The DOL has held that it shall be no
excuse that the union with which the contrac:tor has a collcctive
barglUning agreement providing for exclusive referral failed to
refer minonty employees.) In the event the union referral prac
tice prevents the contractor from meeting the obligations pursu
ant to Executive Order 11246. as amended. and these SpecIal
provisions. such contractor shall immediately notify the SHA.

8. Selection or Subcontractors. Procurement or Malerials
and Leasing or Equipment: The conuacaor shall not disc:nmi
nate on the grounds of l2Ce. color. religion. sex. national origin.
age or disability in the selection and retention of subconU'aClors.
including procurement of nwerials and leases· of equl~ent.

a.. 1'he contr.lctor shall notify all potential subcontractors
and suppbers of his/her EEO obligations under this contract.

b. OisadvantagJ' business ent~ses (08E). as defined
in 49 CFR 23. shall have equal opponunlly to compete for
and perform subconll2CtS which Ihe contractor enters into pursu
ant to this contracL The contractor will use his best effons
to sohcit bids from and to utilize ODE subcontnctors or sub
contractors with meaningful minority group and female rep
resentation among their employees. ContnClors shall OblaUl lists
of OBE construcUon flnnS from SHA persoMeL

c, The contractor 'will use his best effons to ensure sub
contractor compliance with theIr EEO obligauons.

9. Records and Reports: The contractor shall keep such
records as nccessary to document compliance with the EEO
requirements. Such records shall be relaUled for a penod of
three years follOWing completion of the contract worle and shall
be available at reasonable times and places for inspection by
authonzcd representatives of the SHA and the fHWA.

a. The records kept by the c:onuacaor shall document the
following:

( I) The number of minority and non-minority group
members and women employed in each work classific:ation on
the project~

(2) The progress and effons being made in cooperation
with unions. when applicable. to mc:re~ employment opponu
nities for minorities and women;

(3) The progress and effons being made in locating.
hiring. traimng. qualifying. and upgrading mlnonty and female
employees~ and

(4) The progress and effons being made in securing
the services of ODE subcontractors or subcontt:lClOrs wuh
meanmgful mIDonty and fem:sle represenl:ltlon among theIr em
ployees.

b. The contractors will submu an annual repon to the
SHA e:sch Julv for Ihe durauon of the projeet. indlc:stlnl! the
number of mln"onty. women. and non-mmonty group empl~yees
currently engaged in e:sch worle d:ssslfic::suon reqUIred by Ihe
contr:sct worle. This information is to be reponed on Form
PR,1391. If on·the-job traIDlng is beIDg reqUired by specl:sl
provIsion. the contractor will be reqUIred to c:ollect and repon
tramlng d:lt:l. .

III. NONSEGREGATED FACILITIES
(Applic:sble to all Federal-aid construcllon contt:lcts and to

all related subconll2CtS of 510.000 or mO~,1

a. Bv submission of this bid. Ihe execution of this contract
or subcoillract. or the consummallon of thIS matenal supply
agreement or purchase order. as appropriate. the bidder. Federal
aad construction CDntrac:lOr. subcontraClor. m:tten:sl supplier. or
vendor. as appropriate. cmifies that the firm does not m:aint:stn
or provide for its establishments. and th:st the firm does not
permit its employees to perform their services :st any locauon.
under its control. when: Segregated f:SClhlles ~ m:Slnt:Slned.
The firm agrees that a breach of this cenuicallon is a VIolation
of the EEO prOVISIons of this c:onlr:tCI. The firm lunher cenifies
tbat no employee will be denIed access to :tdequ:ste f:acl1illes
on the basis of sex or disability.

b. As used in this e:enificauon. the term "segre~:sted f:scili
lies" means any waiting rooms. worle :tn::IS. restrooms and
washroOms. restaurants and other eaung are:ss. umeclocks. lock
er rooms. and other' storage or dressmg ~:SS. p:srKIn~ lots•
drinking fountaIns. =:IIIon or entenamment are:ss. transpor
tation. and houslDg facilities proVided for employees wi'llch are
segregated by t:xpliclt directive. or are. in fact. se~re~:sted on
the basis of race. color. religion. nallon:al onl!ln. ael: or dIsabil
ity. because of habit. loc:a1 custom. or otiaerwl~, The only
excepuon will be for the'disabled when the dem:snds for acces
sibility override (e.g. disabled parking).

c. The contractora~ that it has obwned or will obt:sin
identical cmlficallon from proposed subcontractors or matenal
suppliers prior to award of subcontraCls or consumm:suon of
matenal supply a~ments of S10.OOO or more and that II

will retain such cenlfiQIIOnS In Its files.

IV. PAYMENT OF PREDETERMINED
MINIMUM WAGE

(Applic::sble to all Federal-aid construClion contt:lcts exceeding
$2.000 and to all related subconlracts. except for projects 10
eated on ro:tdways cl:sssuied asloc:sl ro:sds or ruroll mmor
collectors. which an: exempL)

1. General:
a. All mechanics and l:sborers employed or working upon

the site of the work will be paId unc:ondillon:ally and nOI less
often than once a week and without subsequent deduction or
rebate on any account (except such payroll deduCltons :IS an:
permilled by repsJauons (29 CFR 3) issued by the Seeret:sry
of Labor under the Copeland Act (40 U.s.c. 276<:) the full
amounts of wage;; and bona fide fringe benefits (or C:lSh equIva
lents thereoO due at time of paymenL 'The payment shall be
computed at wage rates not less than those conwned in the
wage determin:auon of the Sec:n:l:Iry of ubor (hereInafter "the
Wa2e delermin:ation••) which is atl:tChed hereto and mllde a -

~ c
pm hereof. reg:srdless of :my contractual relauonshlp which
m:sv be :zlleeed to exist between the contractor or 115 ~ubcontr:sc

to~ :snd l'u~h l:sborers :snd meen:sntcs. The wage determl\1;lllOn
Iincludine :lnV :sddlllon:sl c:1:SSSlflc:suons and ...a~e r.lle, con
formed ~nl1ei paragraph :! of this Seellon IV and Ihe DOL
poster tWH-132B or Form AiWA-149S) shall be IXbted at
all tim~ by the contr:lClor and its subcontr:lClors :st the SUe
of the worle in a promIDent and :sc:c:esslble pl:sce Where u can
be ·e:lSllv seen bv the worleers. For the pUf'PO'e of IhlS Section.
contnbu"lIons mide or costS reasonably antlclp:Sled for bona
fide f"nl!e bene,its under Seetion lib":!) of the O:1VI,-Bacon
Act (40 ·U.s.C. 276a, on behalf of laborers or mechanscs tire
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consid~ wages paid to such laboms or medwlics. sUbject
to the provisions' of Section IV. paragraph 3b. hereof. Also.
for the purpose of this Section. n:gular contributions made or
COSts incun:cd for more than a weekly period (but nOI less
ohen than quarterly, under. plans. funds. or programs. which
cover the panic:ular weekly period. arc deemed 'to be constrUc
tively made or inc:un'ed during such wcckly period. Such labor
ers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classifica
tion of worle ae:tually performed. without ~gard to skill. except
as provided in paragraphs 4 and 5 of this Sec:tion IV.

b. Laborers or mechanics performing worIc in mo~ th:In
one classification may be compensated at the rate specified
for each classification for the rime actually worIced th~in.

provided. that the employer's payroll records ac:e:ur:ltely set fonh
the time spent in cac:h classification in which werle is performed.

Co All rulings and interpn:wions of the Davis-Bacon Act
and ~lated acts contained in 29 CFR 1. 3. and 5 arc ~in
incorporated by merence in this c:ontrae:t.

2. Oassincation:

a. The SHA comrac:ting officer shall require·th:lt :my dass
of labol'ClS or mechanics employed under the conrr:u:t. which
is not listed in the wage determination. shall be classified in
conformance with the wage determination.

b. The c:omrac:ting officer shall approve an additional clas
sific:Uion. wage rate and fringe benefits only when the following
critena have been mec

(1) the Worlc to be performed by the additional classifica
tion requested' is not performed by a classificmon in the wage
determlrllltion: .

(21 the additional c:1:lssific:uion is utilized in the :lrCa
by the consuuc:rion industry:

(3) the proposed wage rate. inclUding :my bona fide
fringe benefits. bears a r=sonable ~lationship to the ~..ge
rates contained in the wage determination: and

(4~ with respect to helpers as defined in Section IV..ac.
when such a cJassification p~vails in the :1I'ea in which the
work is performed. -

c. If the contractor or subcontractors. as appropriate. the
laborers and mcc:hanics (if knownl to be employed in the addi
1I0nai classification or their rep~enwives. and the contr:ac:tmg
officer a~ on the classific:Uion and wage rate (inc:luding
the amount designated for fringe benefits wh~ appropnatel,
a ~porr of the action taken shall be sent by the contr:ae:ting
officer to t'te DOL. Adminisuator of the Waf·: :md Hour Divi
sion. Employment Standards Administration. Washington. D.C.
:!O:!IO. The Wage and Hour Administrator. or an authorized
representative. will approve. modify. or disapprove every. addi
1I0nai classification action within JO days of ~ei;lI and so
advise the contracting officer or will notify the contractlDg
otficer within the J().day period that additional time is nec·
elisary.

d. In the event lbe contraclor or subcontraclors. as appro
prIate. the laborers or mechanIcs to be employed in the addi
1I0nai classificltlon or their representauves. and the contr:ac:un~

nrficer do not a2~ on the proposed c:lautlicauon and wa~e

fOlie «rnc:!udrng th~ :unounl deStgnated for fringe benelit~ where
appropnatel. tlte·~~pntracllng officer shall refer Ihe quesuons•
tncludrng the VI~S of aU inte~sted pan~es and the ~
ommendation of the contrae:ung officer_ 10 the Wage and Hour

Page 4

Adminiswtor for determination. Said Administrator. or an au
thorized rcprcsenwive. will issue a determlDatlon Within 30
davs of receipt and so advise the contracting officer or will
noiify the c:ontr:ae:ting officer within the 30-day period that addi
tional lime is ncc:essary.

Co The wage t:Ue (including fringe benefits whe~ appropriate)
delermined pursuant to paragraph 2c or 2d of this Section
IV shall be pald to all workers performlDg worle in the addi
tional classificalion from the fml day on which woric is per.
formed in the cJassiflCllion.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the con.
tract for a class of laborers or mechanics includes a fringe
benetit which is not ellprcssed as an hourly rate. the contractor
or subc:onuaaors. as appropriate. shall either pay the benefit .
as sWcd in the wage determination or shall pay another bona
fide fringe benefil or an hourly case equivalent thereof.

b. If Ihe contractor or subcontractor. as appropriate. docs
nOI make payments to a trustee or other third person. hel
she may consider as a pan of the wages of any laborer or
mcc:h:mic me amount of any costs reasonably anucipated 1ft

providing bona fide fringe benefits under a plan or program.
provided. that the Scc:rewy of Labor has found. upon the wnt
ten request of me contr:ae:lor. that the applicable standards of
me Davis-Bacon Act have been met. The Se~tafY of Labor
may requi~ the contractor to SCI aside in a separate account
assetS for the meeting of obligations under the plan or pro~ram.

4. Apprentices and Trainees (Programs of the U.s. DOLI
and Helpers:

a. Apprt'ntic~s:

(I I Apprentices will be permuled to work at less than
Ihe predetermined rate for the work Ihey performed when they
:JrC employed pursuant to and individually registered in a bona
tide apprenticeship program registered wuh Ihe DOL. employ
ment and Training Administration. Bureau of Apprenuceshlp
and Training. or with a State apprenticeship agency recognIzed
by the Bureau. or if a person is employed in hislher tirst
90 days of probationary employment as an a~nuce in such
an apprenticeship program. who is nOI indiVidually registered
in the pro~ram. but ~ho has been cenified by the Bureau
of A~ticeshipand Training or a State apprenuceshlp aeencv
(where approprialel to be eligible for probauonary employme~t
as an apprenuce.

(2) The allowable ratio of a~nuces to journeyman_
level employees on the job site in any craft cJassific:lIion shall
DOt be ~~er th:In the ratio pcrmmed to the contractor as
10 the enUre worle forc:e under lhe re1!tst~d program. Any
employee l~ed on a payroll at an apprenuce Wage rate. who
is not reglste~d or otherwtse employed as stated above. shall
be paId not leM than the applicable wa~e rate hSled in the
wage determInation for the classific:mon of work llCtUillly per. 4

formed. In addition. any :Jpprcnuce penurmlftg ~orK on Ihe
job site in excess of the ratio permmed under Ihe re~lstered

pro1!r:lm shaU be paid not less than Ihe apphc3ble W3!!e r:ue
on tlte waee determmauon lor the work :JL."tUilIl~ penormc:d.
Wh~ a contractor or subc:ontr:ae:tor is pcnormlft! construcllon
on a project in a locality other th:In tlJat In which It" f1ro\!ram
is ~gtstered. 'the rattos and wage rates lexpressed 1ft percent:Jl!es
of the Journeyman-level hourly rale I spcc:tlied In the contractor' s
or subcontractor's regis~ pro~ram shall be observed.

(3) EverY 3~nttce must be p3id at not less than Ihe
rate spcc:died In Ihe reglslered program for Ihe :spprenuce.s

(
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level of pro~ress. expressed as a pen:enta~e of lhe joumeyman
.level hourly rate specified in the applicable wage deternnnauon.
Apprenuc~ sh:lJl be p:lid (nnge benefits" in accord:lnce wtlh
chc proVllOlOns of lhe apprenuceship· program. If lhe apprentice
ship pro~m dOes not specify fringe benefits. apprentices must
be paid the full amount of fringe benefitS listed on the wage
dctermin:uion for the :lpplic:lble c1:1Ssification. If the Adminis;
trator for the Wage and Hour DiviSion determines that a dif
feran practice prevail5 for the applicable apprentice classifica
tion. frin~e5 5ha11 be p:lid in accordance wilh that determination.

(4) In Ihe event the Bureau of Apprenticeship and Train
ing. or :I Sl:lte apprenticeship agency recognized by lhe BUre:lu.
withdraw5 approval of an apprenticeship program. the contractor
or subcontractor will nl) longer be permiued to utilize appren
tices :u less than the applicable predetermined rare for the
comparable work performed by regular employees until an ac
ceptable program is approved.

b. TrQin~~s:

(J) Except as provided in 29 CFR 5.16. trainees will
not be pennmed &0 work at less than the predetermIned rate
for the work performed unless lhey ~ employed pursuant
to and individually regIstered in a pro~m which has received
pnor :lpproval. evidenced by formal cenification by the DOL
Employment and Training Adminisuation.

(2) The ratio of U'lllnel:s ta journeyman-level emplovees
on the job lOite shall not be greater than permitted under" lhe
plan :lpproved by the Employment and Training Administration.
Any employee listed on the payroll at a U'lllnee rate who is
not regIstered and participating in a training plan approved
by the Employment and Tratning Administration shall be paid

" nOI less than the applicable wage rate on the wage determination
for the classific:ltion of work actuaUy performed. In addition.
any trainee performing work on the job sne in excess of the
ratio permmed under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed.

(3) Every uainee must be paid at not less than the
rate specified in the approved program for hislhcr level of
progress. expressed as a pen:entage of the joumeyman-Ievel
hourly roue specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the
proVisions of the trainee program. If chc trainee program does
nOI mention fringe benefits. trainees shall be paid the full
amount of fringe benefits lisred on the wage determtnauon
unless the Admintstrator of the Wage and Hour Division deter
mines th:ll there IS an apprenticeship program asSOCl:lted with
the corresponding journeyman-level wage rare on the wage de
ternunauon which provides for less than full fringe benefits
for apprentices. in which case such trainees shall receive the
same fringe benefits as apprentices.

(4) In the event the Employment and Training Adminis
tr~tion wuhdraws approval of :I tratntng program. chc conlt:lctor
or subcontractor will no longer be permilled to utilize trainees
al less than the applicable predetermined rate (or Ihe work
penormed unul an acceptable program tS approved.

c. H~/p~rs:
(I) A helper is a semi-skilled worker (rather than a

SKilled Joumeyman mechanic) who works under the directIon
of ana :lUISts a Joumeym:ln. Under the Joumeyman"s direction
and supervmon. the helper performs a vanery of duues 10

a~~15l the Joumeyman such as prepanng. canyln!! and fumlshlng
malenals. lools. equIpment. and ~upplles and m:unt:llning Ihem

in order. c1eanrng and prq,arin~ work are:ls: lifting. positioning.
and holding matenals or lools: and olher related. semi-skilled
tasks as directed by the joume~:ln. A helper may use tools
of chc trade at and under the 41recllon and supervision of
chc joumeyman. The panlCUJar dUlles penormed by a helper
vary according to are:l practIce•

(2) Helpers will be pcrmilled to work on a project if
the helper classification is specified on an :lpplicable wage
dererminatlon or is approved pursu:lnt to the conlormance proce
dure sel fonh in Section IV.z. Any worker Iisled on a payroll
at a helper wage rare. who is not a· helper :1... defined :lbove.
shall be p:lid not less than the :lpplic:lble wil{!e rale on the
wage determtnation for the classification of work actu:llly per
"formed.

_5. Apprentices aDd Trainees (Programs of the l:.s. ·DOT):

Apprentices and trainees working under apprenticeship and
sJcilJ training programs which have been c:enified by the Sec·
retary of Transponarion as promoting EEO in connection with
FedcraJ-aid highway c:onsrnrction programs are not subject to
the requiremeilts of para~ph 4 of this Si:c:lion IV. The stral2ht
time hourly wage Dies for apprentices and trainees under such
programs will be established by the panlcular pro{!rams. The
ratio of apprentices and trounces to joumeymen !\hall not be
greater than permitted by the terms of the panlcular program.

6. Withholding:

The SHA shall upon its own action or upon wrillen request
of an authonzed representative of the DOL withhold. or cause
to be withheld. from Ihe contractor or subcontr:lctor under this
COntDCt or any other Federal conlract WIth the same pnme
contractor. or any other Federally assisted contract 5ubject to
DaVis-Bacon prevailing wage requirements which is held by
the same pnme c:onrractor. as much of the accrued payments
or advances alO may be considered necessary to pay laborers
and mechanics. including apprenllces. ttatnees. and helpers. em.
ployed by the contracror or any subcontractor the full amount
of wages requtred by the conrract. In the event of failure to
pay any laborer or mechanic. including any apprentice. trainee.
or helper. employed or working on the site of the work. all
or pan of the wages required by the contract. the SHA contract
ing officer may. after wnllen notice to the contractor. we
such action :IS may be necessary to cause the suspen510n of
any funher p:lyment. advance. or guarantee of funds until such
violations have ceased.

7. Ovenime Requirements:

No contractor or subconrractor contracting for any parr of
the contrae:t work which may requtre or involve 'he employment
of laborers. mechanics. watchmen. or guards (including appren
tices. tratnees. and helpers described in paragraphs 4 and 5
abovel shall require or permrr any laborer. mech:lnlc. watchman.
or guard in any workweek in which he/she IS employed on 
such work. (0 work tn excess of 40 hours in such worlweek
unleSl> such laborer. mechaniC. watchm:ln. or guard receIves·
compensation at a rale not IClOs Ih:m one-and-one·h:llf umes
his/her bUlc t:llC o( pay for :III hours woriced In excen 01
40 hours In such workweek.

8. Violation:

Liabiliiy for unpaid Wages: Liquidaled Damages: In the
event or any Violation of the clause set fonh in p:lragraph
7 above. the contractor :lnd any subcontractor re!lponslble Ihere
of shall be liable to Ihe affected employee for hlslher unpatd
wages. In addmon. such contrattor shall be liable to the United
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SEaleS (in the case: of worle done under c:onU2c:l for the Disbict
of Columbia or a territory. to such Disrnct or to such temtory).
Such liquidated damages shall be computed with respect to
each individual laborer. mechanic. Watchman. or ,uard em.
ployed in violation o{ the cJausc set forth in paragr.lph 7.
in the sum of $10 for ea ':1 c:alenciar day on which such em.
ployee was required or ~rmiaed to woric in excess of the
standard worle week of 4() ~:JIUS without payment of the over
time wages required by :,' clause set forth in paragr.lph 7.

9. Withholding for Unpaid Wages and Uquidaled Dam.
ages:

The SMA shall upon irs own action or upon written request
of any authonzed representative of the DOL withhold. or C:luse
to be withheld. from any monies payable on ac:c:ount of work
performed by the contr3CtOr or subcontractor under any such
conU2c:l or any other Federal conU2c:l with the same ,,"me
conU2c:lor. or any other Federally assisted conU':ICt subject to
the ConU'ae:t Woric Hours and Safety Standards Act. which
is held by -the same prime contraCtor. such sums as may be
detennined to be necessary to satisfy any liabililies of liul;h
contractor or sUbcontrae:tor for unpaid wages and Iilluldaled
damages as provided in the clause set fOM'in paragr.lph II
above.

v. STATEMENTS AND PAYROLLS
(Applicable to all Federal·aid construction contr.le:ts exceedin\!

S2.000 and to all related subcontr3l:ts. except for projects 10:
cated on roadways classified as local roads or rural collectors.
Which are eXempL)

1. C~mpliance with Copeland Regulations (29 CFR J):
The· contractor shall comply with the Copeland Re!.!ul:llions

of the Secrewy of Labor which are hc:n:1n incorpor.lled by
reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic n:c:ords relatin!.! thereto lih311 be main
tained by the contractor and each subc:onU':ICtor dunn2 Ihe
course of. the woric and preserved for a period of ~ -years
from the date of completion of the conU'ae:t for all laborers.
mechanics. apprentices. trainees. ·watchmen. helpers. and guards
working at the site of the work.

b. The payroll records sh311 cont:lin the name. social secu
my number. and address of each lIuch employee: hili or her
correct classification: hourly rates of wages paid (Including r:ues
of contnbutions or costs anticipaled for bona tide fringe benefits
or cash equivalent thereof the types desc:ribed in Section
l/b)(2)(B) of the Davis Bacon Act): daily and weekly number
of holUS worleed: deductions made: and actual wages paid.
In addition. for Appalachian contr.le:ts. the payroll records shall
contain a noration indicating whether the employee does. or
does not. normally reside in the labor area as defined in Attach
ment A. paragraph I. Whenever the Secretary of Labor. pursue
ant to Section IV. p=graph 3b. has found that Ihe waees
oj any laborer or mechaniC include the amount of anv costs
reasonably anticipated in provldln~ benefits under a plan or
~rogr:un descnbed In Section Ilbu2)/B) of the Davis Bacon
ACt. the contractor :lnd each subc:lJntr.lctor shall maintain records
\lo hleh show that the commnment 10 provi.de such benefils is
enforceable. that the plan or program is finanCIally possible.
Ihal the pian or pro~ram has been communll:aled in WntID2
10 Ihe laborers or mechmlcs affected. and lihow Ihe Cost anllcl:
paled or the actual CO'lt incurred In provldinll: benefits. Contrac_
10rs or subcontractors employing apprennces or trainees under

approved programs shall maintain wrinen evidence of the reg·
istration of apprentices and trainees. and ratios and wage rates .
prescribed in the applicable programs. \

Co Each contrac:tor and. ~bcontraClQr shall .furnish. each
week in which any contract work is performed. to the SMA
resident engineer a payroll of wages paid each of its employees
(inclUding apprenuc:es. aainees. and helpers. desc:ribed in Sec
tion IV. paragraphs 4 and 5. and watchmen and guards engaged
on work during the pn:c:eding weekly payroll period). The pay
roll submitted shall set out accurately and completely all of
the information required to be maintained under parap2ph 2b
of this Section V. This information may be submitted in any
form desired. Optional Form WH-347 is available for this pur
pose and may be purchased from the Superintendent of Docu
ments (Federal stock. Dumber 029-005-00 I4-1). U.s. Govcm.
ment Printing Office. Washington. D.C. 20402. The prime con•.
lrae:tor is responsible for the submission of copies of payrolls
by all subcoDtrae:tors. . .

d. Each payroll submitted shalJ be ac:c:ompmied by a
··Statement of Compliance.·· signed by the contr:lctor or sub
contractor or hislher agent who pays or supervtses the payment
of the persons employCci under the contract and shall centfy
the following:

( I) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b of
this Section V and that such informanon is correct and com.
plete:

a) that such laborer or mcc:hmic linc:1uding each helper.
apprentice. and trainee) employed on the contract dunng the
payroll period has been paid the full weekly wages e:lmed.
without rebate. either dircc:tJy or indirealy. and that no dedUCe
tlnns have been made either direaly or indirectlv from the
full Walles earned. other than permiSSible deduct;ons as SCI
fonh in the Regulations. 29 CFR 3:

(3) that eac:h laborer or mechanic has been paid not
less that the applicable wage rate and fringe benefits or cash
equivalent for the cWsification of worked performed. as SpeCI
fied in the applicable wage determinanon incorporaled into the
contt:le:t.

e. The weekly submission of a properly executed cenlfi.
cation set fonh on the reserve side of Optional Form WH
~7 sh311 satisfv the requirement for submiSSion of the ··State.
ment of Compliance" required by par.;gr:!pll 2d of this Secnon
V.

f. The falsification of any of the above cenific:ltions may
subject the contrae:tor to civil or c:nr,unal prosecunon under
18 U.s.C. 1001 and 31 U.s.c. 231.

g. The contr.le:tor or subconuxtor sh;rll make Ihe records
required under paragraph 2b of this Section V available for'
inspecnon. copying. or transcription by :Iulhonzed represenla
tives of the SHA. the FHWA. ur the DOL OInli ~hall ~rmll

such represent:ltives to interview emplo~'~ dunn~ wor"lng
hours on the job. If the contractor or -ul'lc:OnlrOlelnr fails In
submn the reqUired records or tu mal.e Ihem OI\';uIOlble. Ihe
SHA. the FHWA. the DOl.. or 311 mOlY. ;lller wnnen nOllce
to the contra~or. sponsor. applicant. or owner. take ,"uch :lCIIOns
as mav be necessarv to cause the suspensIon of :Iny funher
paymern. advance. ~r guanntee of funds. Funhermore. failure
to submit the required records upon request or 10 make such
records available may be grounds for debmnent action pursuant·
to 29 CFR 5.12.
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VI. RECORD OF MATERIALS, SUPPUES,
AND LABOR

I. On all Federal-aid c:ontracts on the National Highway
System. exc:ept shose whic:h provide solely. (or the install:mon
of protective devic:esat railroad grade c:rossinl!5. those which
are consuucted on a force ac:e:ount or direc:t labor b:lSis. highway
beautification c:ontracts. and c:ontr.lCl' (or whic:h the total final
consuuc:tion c:ost for roadway and bridge is less than S1.000.000
(23 CFR 635) the c:ontrac:ror sh:lll:

L Become familiar with the list of specific materials and
supplies contained in Form FHWA-47. "Statement of Matenals
and Labor Used by Contractor of Highway Construction Involv
ing Federal Fund.,.·· prior to the c:ommenc:ement of work under
Ibis contract.

b. Maintain a record of the total cost of all materials
and supplies purchased for and incorporated in the work. and
also of the quantities of those spec:ific materials and supplies
listed on Form FHWA-47. and in the units shown on Form
fHWA-47.

c. Fumish. upOn the completion of the contract. to the
SHA resident engmeer on Form FHWA..7 together with the
data reqUired in paragraph Ib relative to materials and supplies.
a final labor summuy of all contraCt work indicanng the total
hours worked and the toW amount earned.

2. At the prime contraCtor's option. either a single repon
covering :III contraCt work or separate repons for the contractor
and for each subcontract shall be submiued.

VII. SUBLETTING OR ASSIGNING THE
CONTRACT

I. The c:ontrac:ror shall perform with its own organtzauon
c:ontract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the c:ontract) of
the total onginal contract price. excluding any specialty items
designated by the State. Specialty items may be performed
by subcontract and the amount of any such specialty items
performed may be deducted from the total original contraCt
price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635~.

a. ··its own organization" shall be construed to "include
only workers employed and paid directly by the prime c:ontrac
tor and equtpmentowned or rented by the prime contractor.
with or without operators. Such term does not include employ
ees or equipment of a subcontraCtor. assignee. or agent of
the prime contractor•

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge. abilities. or
equipment not ordinarily available in the type of contrac:rlng
organlZ:lltOnS qualified and expected to bid on the contrac:r
as a whole and in general are to limited to mmor c:omponents
of the overall contr:lct.

1. The contr:lct :lmount upon whic:h the requIrements set
fonh In p:lragr:lpn I o( SeC:lIon VII is c:omputed mc:luc1es the
C:OSt oi m:llenal and manufac:tured produc:ts whlc:h are to be
purc:h:lSed or produc:ed by the c:ontr:lc:tor under the c:ontr:lct
prOVISIons.

3. The c:ontrac:tor shall fumlsh (al a c:ompetent supenntenoent
or supervIsor who IS employed by the .firm. has full authonty
to direct performance of the work 1ft ac:cordance wnh the con-

tract requirements. and is in challe of all construction oper
allons (regardless of who performs the worl; I and (b I such
other of its own ollanlZ:lllonal resources I superviSIon. manage
ment. and englftccnng servIces) as the SHA contr:lctang officer
determmes is necessary'to :lSSure ihc penorm:znce of the c:on-
tract. .

4. No ponion of the contract sh:IlI be sublet. assigned or
otherwise disposed of except wllh the wnllen consent of the
SHA c:ontraCtmg officer. or authorized represenlatlve. and such
c:onsent when given shall not be constrUed to relieve the con
tractor of any responsibility (or the fulfillment of the contr:lCt.
Written consent will be given only after the SHA has assured
that each subcontrae:t is evIdenced in writing and that it contaIns
all penmenl pro~lsions and requIrements of the prime contr:lct.

VIII. SAFETY: ACCIDENT PREVENTION
l. In the perfonnanc:e of this c:ontrac:r the contr:lc:ror shall

comply with all applicable Federal. Slale. and locaJ laws govern
ing safety. health. and sanItation (23 CfR 635). The c:ontractor
shall proVIde all safeguards. safety devices and protectIve equIp
ment and talte any other needed ac:tions as il determInes. or
as the SHA contractmg officer may c1etennine. to be reasonably
necessary to protect the life and health of employees on the
job and the safety of the pUbbc and to pTOtec:r property in
COMcction with the periorm:ance of the work c:overed by the
c:ontraCt.

1. It is a condllion of this contract. and shall be made
a condition of each subcontr:lCt. which the contraCtor enters
into pursuant to thIS c:ontract. that the contraCtor and any sub
c:ontr:actor sh:lll not pcrmn any employee. in performance of
the contract. to work an surroundmgs or under conditions whIch
are unsanitary. hazardous or dangerous to hislher hcaJth or
safetv. as determined under construc:rlon saferv and hcaJth stand
ards· (29 CFR 1926) promUlgated by the S~wy of Labor.
in ac:cordance WIth Section 107 of the Contrac:r Work Hours
and Safety SWJd:Irds Ac:t (40 U.s.C. 333).

3. Pursuant to 29 CFR 1926.3. it is a c:ondition of this
contract that the Secretary of Labor or authonzed representative
thereof. shall have right of entry to any sitc of contrae:t perform
ance to inspect or investigate the mauer of complianc:e with
the construction safety and health standards and to carry out
the duties of the Secretary under Sce:tion 107 of the Contract
Work Hours and Safety Stanliards Act (40 U.s.c. 333).

IX. FALSE STATEMENTS CONCERNING
HIGHWAY PROJECTS

In order to assure high quahty and dUr:lble constTUCtio, in
c:onformny with approved plans and specifications and a hiih
degrec of reliability on statements and representations made
bv en~inccrs. contr:lClOTS. supphus. and workers on Feder:ll
a;d highway proJccts. it is essential that all persons c:oncerned
with the proJcct perform theIr functions as c:arciully. thorou,hly.
and honestly as possible. Willful falsification. dlstomon. or mIs
representallQn wnh respect to :any facts related to the project
is a violation of FedCr:l1 law. To prevent any mlsundm;t:lndlng
re2ardan~ the !lenousness of these and slmlbr acts. the follOWing
notIce shall be posted on each Federal-aad hi,hway project
(23 CfR 635) in one or more places where II is re:ldJiy avaliable
10 ..U persons concerned ~·Ith Ihe project:
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Notice to·All Personnel Engaged on
Federal-Aid Highway Projects

18 U.s.C. 1020~ as follows:

"WhOt't.,.r lHing.an o/fic~" ag~f1t. Dr ~mp/~r nf thr Unitrd
Stat~s. of a~' Stat~ or T~rritor)·. or whor,·rr. 'M:h~'hrr a prnnn.
association. firm. or corporation. mO'lll'inRI)' maus on'): fals~

stot~m~nt. fals~ rr",.,.s~ntation. Dr fals~ r~port as tu tlrr char.
acr~r. qlUl/iry. qlUlntiry. or cost of 'h~ mat~riol IUrd In M
lU~d. or Ih~ qll/lntiry of th~ work p~rformrd or In hr prrfnrmrd.
or th~ cost th~rrof in conn«tion with th~ stlbmissinfl IIf plans.
maps. sp~ciji;:tIliolU. contrtlets. or costs of consrn'Ninn nn an."
hiRhM.·a,· or "Iaud proj~cr Sllbmin~ for apprm'ol tn till' Sr~·

rela".. ofTransportation: or

Wh~,.,.r brDM.·ingly lIUl/ces tilt)· fals~ sttltrmrflt. falsr rrp·
r~selltation. false rrport or false claim M.'ith rrsprct to thr
character. qIlDliry. qllQ1Jtiry. Dr cost of any 'III'Orl; ~rjorm~d

Dr to M perform~d. Dr IIUlt~rialsfunrish~d or In hr f"rntsh~d.

in conn~crton with the COlUtnlction of any hillhM.YI\· or r~/ut~d

proj~ct oppro"ed by th~ ~ecretQr)'ofTrolUportotlOn: or

IV/lor"rr brDM.'ingl,· rruzUs ~. fols~ stolrmrnt or falsr
rf'Prrs~llIotion as to IlUJlrrial fOcr in un,' SIDIi!mrnt. ",,;fkolr.
or rrpo" submitted pursll/llU 10 prm'ision.f of thr Frd"nl-o,d
Roods Act appro"rd July /. /9/6. (J9 Sttll. J55J. as amt'ndrd
and supplemrnled:

SlIall be fined not mor~ lhal $/0.000 or imprisflflrd nnt
Morr tlron S yean Dr bOlh."

X. IMPLEMENTAnON OF CLEAN AIR ACT
.' AND FEDERAL WATER POLLUTION

CONTROL ACT
(Applicable to all Feder:l1·aid construction conlr:u:ls :md 10

all related subc:onuac:cs of 5100.000 or more.1

By submission of this bid or the execution of Ihis conlr:lCt.
or subc:onuaet. as appropriale. the bidder. Feder:I1·aid construc.
lion contractor. or subc:ontractor. a... :lppropn:lle. will be deemed
to have stipulated as follows:

I. That any facility that is or will be utilized in the perfonn
ance of this contract. unless such contract is exempt under
Ihe Clean Air Act. as amended (42 U.s.C. 1857 el q as :unended
by Pub.L 92-604). and under Ihe Federal W:lter Pollution Con.
lrol Act. as amended (33 U.S.C. I~I rt. s~q.• :IS :unended
by Pub.L 92.5(0). Executive Order 11738. :znd re{!ulations in
implementation thereof (40 CFR IS) is not listed. on the d:lle
of conlr3ct award. on the U.S. E!1Vironmenl:l1 Prolection Agency
(EPA) List of Violaung Faciliu.::s punu:znt 10 40 CFR 15.20.

2. Thai the finn agrees 10 comply and remain in compliance
wllh aU Ihe requirements of Seellon II': of Ihe Cle:zn Air
ACI and Seclion 308 of the Federal W:ller Pollution Control
Act and all re{!ulations and I!tuid~lines lisled thereunder.

3. That the finn shall promptly nOlify Ihe SHA of Ihe receIpt
of :lnv communlc:ztion from Ihe Direclor. Office of Federal
ACllvltles. EPA. indic:ltln~ thOlt :I fOlCilily lhal is or will be
ulllized for the conlract is under considerallon 10 be listed
on the EPA List of Viol:ltln{! Facililies.

4. Thai the finn agrees 10 include or' cause 10 be inclUded
the requIrements 0; plU':I!raph I Ihrough 4 of this Secllon X
1ft even' nonexempi loubcontr:tct. :md tunher agrees 10 take
such acilon :IS the ~overnment may dlrect.as a me:ms of enfore·
an! such requIrements.
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XI. CERnFiCAnON REGARDING
DEBARMENT, SUSPENSION,
NELIGIBIUTY AND
AND VOLUNTAHY EXC1.USION

I. Instructions for Certification • Prima,,· Covered Trans.
actions: (Applicable 10 all Federal-aid contracts • 49 CFR 29)

a. Bv sil!Ding and submming this proposal. the proSpective
pnm:ll)' panll:lp:lnt is providing the certification set out below.

b. The inability of .a penon to provide Ihe c:enifieation
set out below WIll not necessarily result in denial of panlcipa
bon in this covered transacuon. The prospecuve panlc:ipant shall
submit an explatwion of why it cannot proVIde the cemficallon
set oul below. The cenification or explanallon will be consid·
ered in connection with the depamnenl or agency's deternuna·
tion whether to enter into this transaction. However. failure
of the prospective primuy panicipant to furnish a certification
or an explanation shall disqualify sucti·a person from panicipa·
tion in this U3nSaction. .

c. The certitication in this clause is a malen:ll representa·
tion of fact upon which reliance Was placed when the depan·
ment or agency determined to enter into Ihis ttansaCtion. If
il is later detennined that the prospective pnmary panicipant
knowin!!ly rendered an erroneous cenification. in :lddition to
olher remedies available to the Federal Government. the depan·
ment or :lgency may tennlnate this transacllon for cause of
def:lult.

d. The prospective primary panlclpant shall proVIde imme·
di:lte wnnen nouce 10 the depanmenl or agency to whom thIS
proposal is submitted if any time the prospectIve pnnwy panic·
Ipant learns that its cerufication was elTOneous when submilled
or has become erroneous by reason 0; changed clrcumSlances.

e. The lenns "covered transaclIon." "debarred." "sus·
pended:' "ineligible:' "Iower lIer covered tr:tnsacllon:' "par.
IIclpant:' ·'person." "primary covered transacllon:' "pnn·
cipaJ." "proposal:' and "volunWJly exclUded:' :IS used in
this cJause. have the meanln!!S set out in the Definilions and
Coverage sections of rules implemenllng Execullve Order
1~9. You may contacl Ihe depanment Dr :I#ency to which
this proposal is submitted for assIStance in obtammg a copy
of those regulations.

f. The prospective prim:uy p:utlcipant :lgrees by submitting
this proposal that. should the proposed covered Ir:lnsacllon be
entered iniO. it shall nOI knOWingly enter anlo any lower tier
covered 1r:lns:lCtion with a person who is debaJTed. suspended.
declared ineli{!ible, or voluntarily excluded from panlclp:ltion
in this covered transaetion. unless authonzed by the department
or :lgency entering into this transaction.

g. The prospective primary paniclpanl funher :lgrees by
submllling IhlS proposal that it wdl include this cl:luse titled
"Cenificallon Regarding Debarmenl. Su)penslon. Inebgibilfty
and Volunlarv ExclUSion-lower Tier Covered Tr:lnsac:tion."
proVided by the department or :I~ency enlenn~ InlO IhlS COvered
tr::ansacllon. wlthoul modific:lllon. 1ft OIU lower Uc:r covered Iran...
acllOns and in all soltcit:lllOnS tor lower lIt'r covered tr:ans.
actions.

h. A panicipation in a covered tr:tnli:lCllOn m;ay rely upon
a cenilic:tiion of :I prospective p:znlci,,:anl an ;l lower tier cov
ered transacllon thai is not debarred. suspended. inell~lble. or
voluntarily excluded from the covered tDnsacllon. unless It
knows thai the cen,fiC:lllon is erroneous. A partlClp:snl may
decIde the method and frequency by which It detennlnes Ihe

/
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eligibilily of its principals. Each participant may. but is not
ftquzreO to. cbea the nonproc:utemenl ponzon of the "listS

. of Panies Excluded From Federal" Procurement or
Nonprocumnent Programs" (Nonproc:urc:ment List) which is
compiled by the Genera.! Services Ac1ministtation.

i. Nothing contained in the foregoing shall be construed
to ftquire establishment of a system of records in order to
render in good faith the ccnification reqUired by this clause.
The knowledge and infonnalion of participant is not required
to exceed that which is normally possessed by a prudent person
in the ordinary course of business deaJings.

j. Eltc:ept for transactions authorized under paragraph f
of these inswctions. if a panicipant in a covered transaction
knowingly enters into a lower tier covered transaction with
a person who is suspended. debarred. ineligible. or voluntarily
excluded from participation in this ttansae:tion. in addition to
other remedies available to the Federal Government. the depan
ment or agency may terminate !his aansaction for cause or
default

• • • • •
Certification Regarding Debarment,

Suspension,Jneligibility and Voluntary
Exc'usjon-Primary Covered Transactions

I. The prospeaive primary participant cenifies to the
best of its knOWledge and belief. that it and its ~nc:ipa1s;

a. Are nOt presently debarred. suspended. proposed
for debannent declared ineligible. or voluntarily excluded
from covered transactions by any, Federal depanmem or
agenc}';

b. Have not within a 3-year period ptee:eding this
proposal been convicted of or had a civil judgement ren
dered agaInst them for commission of fraud or a c:nmlnal
offense in connection with obtaining. attempting to obtain.
or periormlng a pUblic (Federal. State or locall transaction
or contract under a public transaction; violation of Federal
or State :mtlU\lSt statutes or commission of embezzlement.
theft. forgery. bribery. falsification or destrUCtion of
records. making false statements. or rc:ceiving stolen prop
ert)';

c. Are not presently indicted for or otherwise crimi
nally or civilly charged by a govt'mmental entity (Federal.
State or local) WIth commission of anv of the offenses
enumerated in paragraph Ib of thIS cenifi~tion; and

d. Have not within a 3-year period preceding this
applic:atlonJproposal had one or more public tranSaCtions
(Federal. State or local) terminated for cause or default.

2. Where the prospective primary panicipant is unable
to cmify to :my of the stalements in this cenifiotlon.
such prospective p:anictpant shall attach an explanation to
this proposal. .

• • • • •

~ Instructions lor Certific:uion-Lower Tier Covered
Tr;nsactions: (Applicable to :III subc:onlracts. purchase orden
and other lower tier lran5.1CllOnS 0; S~.OOO or more~q CFR
29)

a. By sipting and llubmlttlng thl~ proposal. the prospective
lower tier p:mlclpant IS providing the.cenuicallon set out below.

b. The c:cnific:uion in this c:Iause is a m:uenal fellresenta
tion of fact upon whieb reliance was placed when this trans
action was entered intO. If it is later detennlned that the pro
spective lower tier panicipant knowln!!ly renc1erc:d an erroneous
c:enifiotlon. in addition, to other remedies a\'ailable to the Fed
eral Goyemment. the depanment of a!!ency with which thiS
tansacticm originated may pursue available remedies_ including
suspension and/or debannent.

c. The prospecuve lower tier panlclpant shall proVide im
mediate wnnen notice to the person to whIch thl~ proposal
is submitted if at any time the prospective lower lIer panlclpanl
learns that its certifaeation was erroneous by =son of changed
c:ircumstane:eS_

d. Ther terms "covered transactlon:- "debarred:' -·sus·
pended:- "ineli,ible:- "pnmary covered transaction:' "panici-'
pant." "person:' "principal." "propo5.1I:· and "voluntanly
excluded.·· as used in this clause. have the meanln2S set out
in the Definitions and Coverage ~ectlons of rules Implementing
Executive Order 12549. You may contaCt the person to which
this proposal is submlnc:d for asslSWice in obtaining a copy
of those regulauons.

e. The 'Pf'OSpective lower tier panicipant agrees by submit
ting this proposal that. should the proposed covered transaction
be entered into. it shall not knOWingly enter into llny lower
tier covered tranSaCtion With a person who is debarred. sus
.pendcd. dec:tared ineligible. or voluntarily excluded from panlci
pation in this covered tranSaCtiOn. uniess authonzed by the
cieparunent or agency With which thIS transaction originated.

f. The prospective lower tier panlClpanl further agrc:es by
submitting this proposal that It will Include this clause mled
"Cenification Regarding Debannent. Suspension. Inellglbilit)'
and Voluntary Eltc:luslon-Lower Tier Covered Transaction."
without modification. In all lower lIer covered transac:lIons and
in all solicitatiOns for lower tier covered transactions.

g. A panicipatlon in a covered transaction may rely upon
a c:c:nification of a prospective panlclpant In a lower tier cov
ered transaction that is not debarred. suspended, ineligible. or
voluntarily exc:1udc:d from the covered transaction. unless It

knows that the ccnification is erroneous. A pantcipant may
decide the method and frequency by which it determines the
eligibility of its principals. Each panlclpant may. but IS not
reqUired to. check the Nonprocurement lut. ,

h. Nothing contained in the foregOing shall be construed
to require establishment of a system of records in order to
render in good faith the certification reqUired by this clause.
The knl)wledge and information of panlclpant IS not reqUired
to exceed thai which is nonnally possessed by a prudent person
in the ordinary course of bUSiness dealings.

i. Except for transactions authonzed under parag~ph e _
of these InstructIOns. if a panlclpant In a covered transaction
knowln21v enters into a lower lIer covered transllCtlOn with
a person'who is suspended. debarred. ineligible. or voluntanly
excluded from pantclpatlon In thiS tran~aChon. In addition 10

ulher remedies available to the Federal Govemment. the aepan·
ment or ..:rl!encv with which ltus transaction onglnllied mllY
pursue ava;labl': remedies. inctudlnl; 'uspension llnd/or debar
ment.•

Page 9
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• • • • •
Certification Regarding Debarment,

Suspension, 'neligibility and VOluntary
Exclusion-Lower TIer Covered

'transactions
1. The prospective lower tier participant ecnifies. by

sUbmission of this proposal. that neither it nor its principals
is presentJy debarred. suspended. Proposed for debarment.
declared ineligible. or voluntarily exe:luded from partie:lpa
tion in this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable
to e:ertify to any of the statements in this c:enification.
sue:h prospec:tjve partie:ipant shaJl atrae:h an expl:mauon to
~is Proposal.

• • • • •

XII. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING

(Applicable to au Fede~.aid consUUe:tion e:onlr2e:tS and 10
all relaled subconttaets of Sloo.000 or more-49 CrR 20)

I. The prospectIve partie:ipant e:ertifies. by siinlng and sub
mining rhis bid or proposal. to the best of his or her knowlcd~e
and belief. that:

a. No Federal appropriated funds hllve been paid or will
be paid. by or on behalf of the undersi~ed. to any per'5on
(or influenc:ing or attempting to influenc:e an offic:er or employre
of any Federal agene:y. a Member of Congress. an offic:er or

Page: 10

emplovre of Congress. or an employee of a Member of Con.
gress in c:onnee:tion \A"ith the aWarding of any Federal c:ontrae:t.
the making of any : -deraJ grant. the making of any Federal
loan. the entertng in: ~; any c:ooperat~ve agreement. and the
eXlenslon. c:onrinuatic- :-enewal. amendment. or modification
o( any Federal c.onuac:t. gnIlt. loan. or c:ooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influene:tng .or
attempung 10 influence an officer or employee of any Federal
agene:)·. a Member of Congress. an offic:er or employee of
Congress. or an employee of a Member of Congress in C:OMee:.
tion with this Federal c:onll'lle:t. p3nt. loan. or e:ooperative agree_
ment. "the undersl~ed shall complete and submit Standard
Form.LLL. ··Dise:losure Form to Repon Lobbying." in ae:e:ord
ance with its insUUe:tions.

2. This Certifie:ation is a malerial representation of faa upon
whie:h reliance was placed when this lransae:tion was made
or entered anro. SUbmission of this c:eriific:auon IS a prerequisite
(or makin~ or entertnginto this transacllon imposed by 3 J
U.s.C. 1352. Any person who fails 10 file the reqUired c:enifi
Clition shall be subjee:t 10 a civil penalty of not less than S10.000
and not more than $100.000 (or eac:b suc:h failure.

J. The prospee:tive panicipant also agrees by SUbmitting his
or her bid or proposal that he or she shall require that the
hm~ulI!!e or this certifiCation be inc:luded in all lower tier sub
contl'lle:tS. which exe:eed SI00.000 and that all suc:h recipients
shall c:ertify and disclose accordingly.

'U.S.?. ,.,-,.......CIIIIr. ,.- ~'3nM:IZ
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REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

(Exclusive of Appalachian Contracts)

The Required Contract Provisions for Federal-aid construction contracts,
Form FHWA-1273 (Rev. 8-89) is amended as set forth below in accordance with
the Department of Labor's (DOL) January 27, 1989., final rule revising
Davis-Bacon regulations 29 CFR 1 and 5, as further modified by DOL's All
Agency Memorandum No._163 dated June 22.

Section IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

•

•

Section IV.2, Classification is amended by revising paragraph a, and
paragraph b to read as follows:

2. Classification

a. The SHA contracting officer shall require that any class of
laborers or mechanics, including helpers, employed under the
contract, which is not listed in the wage determination, shall be
classified in conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate, and fringe benefits therefore, only
when the following criteria have been met:

The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

With respect to helpers as defined in Section IV.4{d), such«
a classification prevails in the area in which the work is
performed.

(4)

(3)

(I) Except with respect to helpers as defined in
Section IV.4{d), the work to be performed by the
additional classification requested is not performed
by a classification in the wage determination;

(2) The additional classification is utilized in the area by the
construction industry;

•

•

•

•

•
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Section IV.4, Apprentices and Trainees, is amended by inserting a new
paragraph d, to read as follows:

d. Helpers:
I

A helper is a semi-skilled worker (rather than a skilled journeyman mechanic)
who works under the direction of and assists a journeyman. Under the
journeyman's direction and supervision, the helper performs a variety of
duties to assist the ~ourneyman such as preparing, carrying and furnishing
materials, tools, equipment, and supplies and maintaining them in order;
cleaning and preparing work areas; lifting,positioning, and holding materials
or tools; and other related, semi-skilled tasks as directed by the journeyman.
A helper may use tools of the trade at and under the direction and supervision
of the journeyman. The particular duties performed by a helper vary according
to area practice.

Helpers will be permitted to work on a project if the helper classification is
specified on an applicable wage determination or is approved pursuant to the
conformance procedure ~et forth in Section IV.2. Any worker listed on a
payroll at a helper wage rate, who is not a helper as defined above, shall be
paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed.

,
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STA&'IDARD FEDERALEQUALEMPLOYMENT OPPORTm.'ITY

CONSTRUCTION CONTRACT SPECIFICATIONS
EXECU11VE ORDER 11246, July I, 1978 (Revised November 3, 1980)

•

•
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•

•

•

•

•

I. As used in these specifieszions:
a. -Covered area- means the

lcognphic:al area described in the solicitation
from which this cantnes resulted; ,

b. -DizeClOr· muns DiIeClCr. Office of
Federal Contraes Compliance Programs.
United States Dcpanment of Labor, or 'any
person to whom the Director delegues
authority:

e. -Employer IdenWicauon number·
mesns the Federal Social Secarity number used
on the Employer's Quanerly Federal Tax
Rcmm. U.s. TlUSury DepanDlelll Form 941.

d. -Minority- includes:
fa) SlacJc (all persons having origins

many of the BlacJc Afric:all racial groups not
of Hispanic origin);

Cli) Hispanic (aU persons of Mexican.
Pueno RiClII. Cuban. Central or South
American or other Spanish Cuham or origin.
mganlless of race):

CUi) ,Asian and Pacific Islander (all
persons having origins in any of the original

. peoples of the Far East, Southeast Asia. the
Indian Subcontinent, or the Pacific Islands);
and

(iv) American Indian or Alaskan Native
(all persons having origins in any of the
"riginal peoples of Nonh America and
maintainin g identifiable tribal aCtiliations
through membership and panicipation or
community idenlification).
'2. Whenever the Contractor. or any

Subcontractor at allY tier. subcontracts a
ponion of the work involving any
conslruction trade. it shall physically include
in cach subcontract in excess of SI0.000 the
provisions of these specifications and the
Notice which contains the applicable goals
for minority and female participation and
which is set fonh in the solicitations from
which this contnes resulted.

.3. II the Contractor is participating
(pursuant to 41 CFR 60-4.5) in a Hometown
Plan approved by the U.s. Depanment of
Labor in the covered ama either individually
or through an association. iu aCtirmative
action obligllions on all work in the Plan
area (including goals and timetables) shall be
in accordance with that Plan for those tr:ades
which have unions participating in the Plan.
Contractors mUll be able to demonstrate their
participation in and compliance with the
provisions ol any such Hometown Plan.
Each Contractor or Subcontractor
participating in an approved Pbn is
individually required to comply with iu
Obligations under the EEO clause. and to
make a good faith effon to achieve each goal
under the Plan in each trade in which it has
employees. The overall good bilh
performance by other Contractors or
Subconlractors toward a loal in an approved
Pl.1n does not excuse .1ny covered Contractor's
or Subconlractor's bilure to take good bith

dfons to achieve the Plan loals and
limctable. ,

... The Contractor shaD implement the
specific affirmative action mndards provided
in paragraphs 7 a throlllch p of these
specifications. The goals Ht fonh in' the
solicitation from which this cosuraes resulted
am apmssed II percentices of the total
hours of employment and training of
minority and female utilization the ContraClOr
should reasonably be able to achieve in esch
construction trade in which k has employees
in the covered an:&.

S. Neither the proyisions of any
collective bargaining' aln:ement. nor the
fmum by a union with whom the Contraesor
has a colleesive barglininc agmement. to
refer a!her minorities or women shall aCUse
the Contractor's obligations under these
spccificazions. &ceulive Order 11246. or the
m&Ubtions promulgated PUrlllllll thereto.

6. In order for the nonworkillC
training hours of apprentices and trainees to
be coun~ed in meetinc the goals. such
apprentices and trainees must be employed by
the Conlncsor during the training period. and
the Contractor mun have made a commitmcm
to employ the apprentices and trainees at the
completion of their training. subject to the
availability of employment opponullities.
Trainees must be trained pursuant to trawnc
programs approved by the U.s. Dcpanment of
Labor.

7. The Contractor shall take specific
affirmative actions to ensure equal
employment opponunity. 'I1tc evaluation ol
the Contractor's compliance with these
specifications shall be based upon iu clron
to achieve maximum resulu from iu aesions.
The Contraesor shall documen~ these clrons
fuUy. and shall implement afimnative action
steps at least as Clt~ensive IS the following:

a. Ensure and maintain a working
environment free of harassment. intimidation
and coercion at aU sites. and in all facilities
a~ which the Contractor's employees are
assigned to work. The Contractor. where
possible. will assign two or more women to
each construction projcct. The Conuaesor
shall specifically ensure that all lommen.
superintendents and other on-site supervisory
personnel are aware of and cany ou~ the
Contractor's obligation to main~ain such a
working environment. with specific allCntion
to minority or female individuals worlcinl a~
such sites or in such f~cilitics.

b. Establish and maintain a current
lin of minorily and female recruitment
sources. provide wril1en notification to
minority and female reeruttmens sources and
to community org~niz.1tions when the
Contractor or its unions have employment
opponuniucs aV:llbble, and maintain a record
of the org~ftIzations' responses.

,- e. Maintain a C1It7C:lt file of the
lWIIes. addresses and telephone numbers of
nch minority and female off·the·street
applicant and sninorily or female referral from
a union. a recruitment scarce or community
orzanization and of wha action was taken
with lCSpces to esch suda i:lIlividual. It such
individual was sent to tile llnion hiring hall
lor refeml and was 1101 mfemd b.1ck to the
Contractor by the union Of. if refcrred. not
employed by the ContraClCr. this shall be
doetJmented in the me with the mason'
therefor. alonc with whalever' additional

'lesions the ContraClOr may have taken.
cL Provide immediate written

IIOliiteation to the Direc:tot when the union or
unions with which the Contractor has a
collective bargaining acreement' has not
referred to the Contractor a minority person
or woman sent by tbe ContraClCr. or when
Ihc ContlltClCr has other information that the
union relerral process has impeded the
ContraClOr'S eCfons to mees iu obligations.

e. Develop on-the·job training
opponunities and/or participa~e in training
proglltms for the ami which CXllfessly inelude
minorities and women. ineluding upgrading
programs and apprenticeship and trainee
programs mlevant to the Contractor's
employment nceds. especially those programs
funded or approved by the Department of
Labor. The Contractor shall pro,'icie notice
of these programs to the sourees compiled
lIDdcr 7b above.

f. Disseminate the Contractor's EEO
policy by providing notic: of the policy to
unions and &raining programs and requesting
their cooperation in aDisling the Contractor,
in mec&ing its £EO obligations; by including
it in any policy manual and collective
bargaining agreement; by publicizing i~ in
!he company newspaper. annUli repon. etc:
by specific feview of the policy with all
management personnel and with aU mmority
and female employees at lessl once a year.
and by posting the company EEO policy on
bulletin boards. aceessible to all employees a~

e.1ch location where conslruc~ion work.. is
perfonned.

g. Review. ~t least annually. the
company's EEO policy and affinnative aesion
obligations under these specifications with
all employees having any responsibility for
hiring. assignment. layoff. termina~ion Of
otner emplayment decisions inch.Jing
specific mview of these items ,...ith onsile
supervisory personnel such IS

Superintendenu. General Foremen. e~c.. prior
to the iniuation of construction ""ark at any
job site. A written record shall be made and
mainuined identifying the time all.! place of
these meetings. pcrsons attench:ll. subject
matter discussed anll disposition of the
subject mauer.

•

•

Coals are

published periodic:llly in the Fcdeul Resister in notice
Conn. and such notices m:ty be obt:tined from omy
Office of Fecer:u Conu:tct Compliomc!= Progr:uns office
or from Federal procurement contr:lcting officcrs. The
Contractor is Cllpected to m:lke substomti:llly uniform
progress in meeting its goals in cach cr:&!t during the
period specified. Revised 04.15-81
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h. Disseminate the Contractor's EEO
policy extemally by including it in any
advenising in the news media. spec:iCicaUy
including minority and female: news media.
and providing written notification to and
c1ise1lssing the Contractor's EEO policy with
other Contractors and Subcontractors with
whom the COAtractOr does or anticipates
doing business.

i. Direct ill lCCnIitment efforts. both
oral aad wriucn, to minority, female and
commWlity orgaDiutions, to schools with
minority anci female smclents and to minority
and female: recruitment and training
orgatliutioas serving the Contractor's
rccruiuDcnt area ud employment DeCds. Not
later tlwI ODe month prior to the: eWe for the
accc:pua= of ~l'Plica&iCIIS for apprenticeship
or Clt!Ic:r tr.IiDing by my rc=uitment souree.
the Coarne:tlX sball sClld written notific:ation
to organiDtioDs nch as the above.
dcscribiac tbe openings, screening
procedures. uad tests to be used in the
sdection pnllZSS.

j. EDc:aunge present minority and
female employc:e:s to rec:nlit other minority
pCfSons and women and. where reasonable.
provide aCter school. summer and vacation
employment to minority and female 'youth
both on the .site and in other areas oC a
Contnctor's worltforee.

k. Valid:ate all tests and other
selection requirements where there is an
obligation to do so under 41 CFR Part 60-3.

,1. CondUct. at least annually. an
inventory and evaluation at least of all
minOrity and female personnel for
promotional opportunities and encourage
these empioyees to seek or to prepare Cor.
through appropriate training. etc., such
opportunities.

m. Ensure that seniority pnctic:c:s. job
classific:uions. work assignments and other
personnel practices. do not have a
discriminatory effect. by continually
monitoring all personnel and empioyment
rel:ued activities to ensure that the EEO
policy and the Contractor's obligations under
these spc:cific::uions are being carried OUL

n. Ensure that all facilities and
company activities are nonsegregated cxc:pt
that separatc or single-user toilet and
necessary changing facilities shall be
provided to assure privacy between the saes.

o. Document and maintain a record oC
all solicitations of offers for subcontracu
from minority and female co~struct~on
contractors and suppliers, lDcludmg
circulation of solicitations to minority and
female contractor associations and other
business associations.

p. Ccnduct a n:view, at least annuaUy.
oC all supervisors' adherence to and
perfonnance under the Contractor'S EEO
policies and affirmative action obligations.

S. Contractors arc encouraged to
panicipate in voluntary associations which
assist in fulfilling one or more oC thear
alCirmauve action oDii~ations tia througn p),
The eHons oC a contractor association. joint
contractor·union. contractor.community. or
other slmuar group oC whicn the contractor is
a member and parucipant, may be assened as
CulCillin~ anyone or more oC its obligations
under 7a througn p oC these SpeciIicauons
prOVIded that the contractor actively
paruclpues in L.'le group.' makes every eiiort
to assure L'lat to'le group has a pOSitive impact

on the employment oC minorities __en
in the industry, ensures that the concrete
benefits of the program are reflected in the
Contractor's minority and female workforce
panicipation. makes a good failh dfort to
mc:e:t its individual Zoals and limaablc:s. and
can provide aceess to doeumcnution which
demonstrates the effectiveness of actions
taken on behalf of the Consractor. The
obligation to comply, howeyer, is the
Contractor's and failure oC Such a group to
fulfill an obligation sbal1 not be a defense for
the Contractor's noncompliance.

9. A single goal for minorities and a
separate single goal for women have been
established. The Contractor, however. is
required 10 provide equal employment
opportunity and to take aCfinnativc: action for
all minority groups. both male aDd female.
and all women. both minority and non
minority. Consequently. the Conu:actor may
be in violation of the Executive Order if a
panicular group is employed ill a
substantially disparate: manner (for aample.
c:ven though the Contractor bas achieved its
goals Cor women generally. the Contractor
may be in violation oC the cccuUve Order if
a speciiic minonty group oC women is
underutiliz:ci).

10. The Contractor shaU DOl use the
goals and timetables or aifinnatin action
sundards to discriminate: against any person
because of race, color. religion, sa, or
national origin.

11. The Conuactor s=l1 not auer into
any Subcontract with lIay person or firm
debarred from Govemmau ctxltracts pursuant
to Executive Order 112.:6.

12. The Contractor shall e:atry out such
sanctions :lnd penalties for violation of these
specifications and of the Equal Opportunity
Clause. including suspension. tc:nniDation and
cancellation oC existing subcontracts as may
be imposed or ordered pursuant to &c:eutive
Order 11::';6, as amended and in
implemcnting regulations. by tb Office oC
Feder:ll C"ntr:lct Compiiance Prognms. Any
Cont~actor who' Cails to carry oat such
sanctions :lnd pen:llties shaU be in violation
of these spcciIications and ExecuUYe Order
11246, :IS am"nded.

13. The Contractor in fuUilling its
?bliguions under these s~ecifications, shan
Implemcnt speculc affirmative action steps.
at lust as extensive as those sundards
prescribed in paraguph 7 of lhese
spectiications, so as to achieve maximum
results Crom its effons to ensure equal
employment ·~i'ponunitv. If the Contractor
fails to .comply Wlth th~ rcquirements oC the
Execut,lve Order. the implemc:ning
re,gulallons. or Ihese s~ecifjcauons. the
DlfCctor shall proceed in ac:c:ordaftCC with 41
Cfit 6O.4.S,

14. The C"ntractor shall designate a
rUi'onSlolc ,.;ficial to monitor all
empiu\'ment r=I~l&:d acuVII\' to enszm: that tne
company EEO poJilcy is h.:ing camcd out. to
submu re.uns rclatinlt to Ihe provistons
hereoi as may De rt:ql:lrt:d bv the GoJvemment
and 10 leep rccorlls. ReQ~ds shall at Icast
include joJ, caen empioyee Ihe name. aJJreSl,
lCiepilone numbers. construcuon trade. unIon
aCfiliallon iC ~ny. e:npio)\'ee i4C1tuCicauon
numoer when nSl~neci. loaal seeunty
numbcr. race, sex. status (e,g,. mechaniC
spprenuce, traInee, helper. or laborer,. date~
of changes In S1aIUI. hours worked pcr week

in toie indicated trace, rate oC rill'. and
locations at which the worit Wll periormed.
Records shall be maintained in an easily
1IIIders~nd:able and rt:trievable Corm: however.
10 the degrt:e that existing rt:cords ntisCy this
requirement. contractors shaU not be r.:c;uirec'
to main~in separste n:cords. l

IS_ Nothing herein provided shill be
constrUed as a limilauon upon the appiiC:lucn
of other laws which cstlblish diCCerent
standards of eomplian'ce or upon the
applic:ation oC· requircmenu Cor th: hiring oC
local or other area residents (e.g•• t.'lose under
the Public Works Em~loyment Act oC 1977
and the Community Development Blecle Grant
Program).

,
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NonCE OF REQUIREMENT FOR AFFIRMATIVE ACnON
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY

(EXECUTIVE ORDER 11246)

JULY 1,1978 (Revised November 3,1980)

(Revised April 15, 1981)

1. The bidder's attention is called to the "Equal Opportunity Clause" and the "Standard
Federal Equal Employment Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate work force in each trade on all construction work in the
covered area, are as follows:

Minoritv Female

• Tucson and balance of Pima County 24.1 6.9
Cochise, Graham, Greenlee and

Santa Cruz Counties 27.0 6.9
Phoenix and balance of Maricopa County 15.8 6.9
Apache, Coconino, Gila, Mohave, Navajo,
Pinal, Yavapai and Yuma Counties 19.6 6.9•

•

•

•

•

•

These goals are applicable to all the Contractor's construction work (whether or not it is
Federal or federally assisted) performed in all areas where he has Federal or federally assisted
work.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the specifications set forth in 41 CFR
60-4.3 (a), and its effort to meet the goals. The hours of minority and female
employment and training must be SUbstantially uniform thoughout the length of the
contract, and in each trade, and the Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the
sole purpose of meeting the Contractor's goals shall be a violation of the contract, cthe
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will
be measured against the total work hours performed.
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•

•

•

•

•

•

•

•
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EQUAL EMPLOYMENT OPPORTUNITY

COMPUANCE REPORTS

(Project, Total Work Force, Training and Annual)

Federal-Aid Projects

February 1, 19n; Revised July 1,1978; Revised November 3,1980;
Revised April 15, 1981; Revised September 7, 1983

MONTHLY REPORTS:
Monthly Highway Project Report (ADOT 1Q-9405, Revised 1-n):

. On each contract in the amount of $10,000 or more and on each
SUbcontract in the amount of $10,000 or morf!, the contractor shall submit and each
subcontractor shall submit the report on 10-9405.

The information required covers the second pay period in one month
to the second pay period of the next month.

If the percentages shown in item 4 are less than. the required
minimum percentages for each of the four covered areas an explanation shall be given on
the report. .

Negative reports shall be furnished when the contractor or
subcontractor has started but has not completed contract work and has not worked on the
project dUring the reporting period.

These reports shall be sent to the project office and shall be received
at the project office no later than the first day of the month following the reporting period.

Total Work Force Form OFCCP 257:

One each contract in the amount of $10,000 or more and one each
subcontract in the amount of $10,000 or more, the contractor shall submit and each
subcontractor shall submit the report on Form OFCCP 257.

EEO Compliance Reports
Federal-Aid Projects
Sheet 1 of2
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The infonnation required covers the second pay period in one month
to the second pay period of the next month. .

The infonnation shall reflect the contractor's and each subcontractor's
data for all work, both highway and non highway and Federal-aid as well as non Federal-aid
for each of the four covered areas in which they have Federal-aid work.

These total work force reports shall be sent as follows:

AFFIRMATIVE ACTION OFFICE
. Arizona Department of Transportation, Room 154-A
206 South 17th Avenue .
Phoenix, Arizona 85007 (602) 255-7761

The reports shall be received at this office no later than the first day of
the month following the reporting period.

ANNUAL REPORTS:

On each contract in the amount of $10,000 or more and on each
subcontract, not including material suppliers, in the amount of $10,000 or more, the
contractor and each subcontractor shall submit the report on Fonn PR-1391.

The infonnation required covers the second pay period in the month
of July.

These reports shall be sent to the project office and shall be received
at the project office no later than August 1.

EEO Compliance Reports
Federal-Aid Projects

Sheet 2 of2
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NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS

1. CERTIFICATION 01: NONSI:GIU,GAHII FACUlTIES

Federal-Aid Highway Program Manual
Trunsmittal ISS, Septemher 18, 1975
(Effective September 29, 1915)

2.

Vol, 6, Ch. 4,
Sec. I, Subsec. 1
Attach. 2

FtDtRAL-AID PROPOSAL NOTICtS

a. A certification of Nonsegregated Facilities, as required
by the Hay 9, J961, Order of the Secretary of Labor
(JZ F.R. 14J9, Hay J9, J961, on Elimination of Segregated
Facilities (is included in the proposal and must be
submitted prior to the auard of a Federal-aid highway
construction contract ezceeding '10,000 which ie not
ezempt from the provisions of the Equal Opportunity
clause'.

b. Biddar. are cautioned a. follows: By .igning thi. bid,
the bidder will be deemed to have .igned and agreed to
the provi.ions of the "Certification of Nonsegregated
Faci li ties" in thie propo.a 1. Thi s certifioation
provide. that the bidder does not maintain or provide
for hi. employee. facilitie. which are .egregated on a
basi. of race, creed, color, o~ national origin, whether
such. facilities are .egregated by directive or on a de
facto baii.. The certification al.o provide. that the
bidder will not maintain .uch segregated facilities.

a. Bidders receivillg Federal-aid highwalt construction
contract awards ezceeding '10,000 which are not ezempt
from the provisions of the tqual Opportunity clau.e,
will be required to provide for the forwarding of the
following notice to proepective subcontractor. for con
struction contracts and material supplier. where the
subcontracte or material .uppZ" agreement. 8zc8ed '10,000
and are not ezempt from the provi.ions of the Equal
Opportunitlt clause.

NOTICe; TO PROSPECTIVE SUBCONTRACTORS AND ~tATERIAL SUPPLIERS
OF RI!QuIliHlliN'f ':OR CERf II: I CAl JON OF NON~EGREGAfEb FAcll.lTlES

a. A Certification of Nonsegregated Facilities ae required
by the Hay 9, J961, Order of the Secretary of Labor
(JZ F.R. 1439, Hay 19, J961) on rlimination of Segrsgated
lacilitie., which i. includad in the propoeal, or
attached hereto, must be eubmitted by each eubcontraotor
anJ m.lterial lJurplier prior to thll auard of the subcontract
or ~bnlJumm~tio~ of a material supply apreement if such
O/4J,,,,,,,tract oJr .ll/r.'L·,.,erlt czcoJl1do $10,000 alld io not
e:l1mft from t~~ provisio~s of the IquoJl Opportunity
r.Zaa.DJ. ..

b. Subcontraoto,'s alld material suppliers are cautioned as
foHows: BU sig"ing the subcolltract or enterin!1 into.
a material s14pply agreement, the subooner'actor or material
s/4pplien wilZ be deemed to have signed and agreed to the
provisiolla of. the "Certification of Nonocg"egated Facili
ties" ill tIle subcontract or material supply agreemene.
this ocrtification provideD that the subcolltractor or
material supplier does not maintaill or provid~ for hi.
emploltees facilities which arc segregated on the baois
of race, ersed, color, or IIational origin, whether such
facilities are segregated by direotive or on a de facto
basis. The certification also provides that the subcon
tractor or material o14pplier uill not maintain ouch
segregated facilities.

o. SI,boontractors or material euppliers receiving suboontract
auards or material supply agreement. ezceedillg "0,000
uhich are not ezcmpt from the provisions of the Equal
Opportunity clause will bs required to provide for the
foruardlng of this notice to prospeotille suboontractors
for construction contraeta and mat.riah suppliers where
the subcontracts or material supply agreem.nts ezoBed
$10,000 and are not ezempt from th. provisions of the
Equal Opportunity olause.

3. nIPI.E~mNTATION OF CLEAN AIR ACT ANn FEDERAL WATER POLLUTION
CON1ROL Act

BlI signing thie bid, the bidder will be deemed to hav.
.tipulated ae follows:

a. That any facility to be utilized in the performance of
this oontract, unlBss such contract is e%empt urlder the
Clean Air Act, as amended (42 U.S.C. 1851 et seq., as
amended bit Pub. L. 91-604), and under the Federal Water
PoZZution Control Act. as amende.d (33 U.S.C. lUI et 88g••
as amended by Pub. £. 92-500), Ezeoutive Order 11138,
and regulations in implementation thereof (40 CFR,
Part IS). is not li.ted on the U,S. Environm.ntal Protsc
tion Agency (EPA) List of Violating Faoilities pursuant
to 40 CFR H. ZOo

b. Tllat the State highway dcpal-tment shaH be promp'lll
notified prior to contract award of th. reoeipt bll
the bid.'er of anlt communication from the Director,
Offioe of Federal AotillitiD., EPA, indicating that 4
facility to be utilized lor the contr~ct i. under
consideration to be listed on thB EPA List of Violating
Facilities.
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General Decision Number AZ960002

Superseded General Decision No. AZ950002

State: Arizona

construction Type:
HIGHWAY

County (ies) :
STATE~VIDE

HIGHWAY CONSTRUCTION PROJECTS

•

•

•

•

•

•

•

Modification Number
o
1
2
3
4

Publication Date
03/15/1996
06/28/1996
071'26/1996
12/27/1996
01/10/1997

;'.:960002 - :
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• COUNTY ( ies) :
STATEWIDE

•
BRAZ0001C 07/01/1996

Rates Fringes
COCHISE, PIMA, and SANTA CRUZ COUNTIES; and the area of GRAHAM,
GREENLEE, and PINAL COUNTIES located East and South of the San
Francisco River to the Gila River

----------------------------------------------------------------
BR~Z0003A 07/01/1996•
BRICKLAYERS 15.16 1. 84

Rates Fringes
RE~L~INING COUNTIES including the area of GRAHAM, GREENLEE & PINAL
COUNTIES located West and North of the San Francisco River to the
Gila River

• BRICKLAYERS 17.40 2.64
----------------------------------------------------------------

•
CARP0857A 06/01/1996

C;'.RPENTERS :
Carpenters
Piledrivermen

Rates

16.16
16.66

Fringes

3.28
3.28

----------------------------------------------------------------
CARP1914B 09/01/1995

Rates Fringes• i-IILU-iRIGETS:
Zone 1 17.65 3.70
Zone 2 19.03 3.70
Zone 3 19.65 3.70
Zone 4 20.65 3.70

40 ·91 3 .70
21- 14 3 70

42 29 3 70
22 52 ~ 70· ~

42 ·91 3 70
23 · - 4

~ 70

..., - ...
"",:-, · -- ~ . '-- . . .

j:J~~ - ~

0:'~le~-Star:db'J

Zone 3:

DIVERS:
Zone 1:

Diver--;-iet
Diver-Standby

Zone 2:
Diver-rtiet
Diver-Sta:;dbv

•

•

•

• .';:960002 - 2 Cl/lO/199,



•

•
ZONE DEFINITIONS: Mileage shall be calculated from the
construction site to the city Hall in Phoenix or Tucson,
or to the workmen's residence, whichever is less:

----------------------------------------------------------------•

Zone 1:
Zone 2:
Zone 3:
Zone 4:

0-30 miles
30-45 miles
45-60 miles
over 60 miles

ELEC0518A 07/01/1993

•

•

Rates Fringes
APACHE COUNTY [South of Highway 66]; All of GILA COUNTY; NAVAJO
COUNTY [South and East of boundary beginning at a point where
Clear Creek crosses the coconino-Navajo county line, extending
Northeasterly along Clear Creek and Northeasterly to Cottonwood
Wash, along cottonwood Wash North easterly to where it intersects
the ·Navajo Indian Reservation, then East along the Navajo Indian
Reservation Boundary line to a point where it intersects the
Navajo-Apache county Line]; and PINAL COUNTY [North of the line,
"First Standard Parallel South" and East of the line, "Second
Guide Heridian East"]:

ELECTRICIANS 18.74 12~o+2.00
----------------------------------------------------------------

• ELEC0570A 07/01/1996
Rates

COCHISE, G~;?~~, GREENLEE, LA PAZ, PI~~, PINAL
Portion], SANTA CRUZ, AND YU¥_~ COUNTIES:

Fringes
[Southern

•
ELECTRICI.;NS:

Zone 1

ZONE DEFINITIONS:

17.00 12~.)+2.20

•
Zone 1:
Zone 2:

Zone 3:

o to 22 miles raa~us from city Hall in Tucson
~ore than 22 miles up to 46 miles radius from city

Hall in Tucson, add $1.25 to Zone 1 basic hourly
rate

~ore than 46 miles radius, add $3.15 to Zone 1
basic hourly rate

----------------------------------------------------------------

• ELEC061lE J7/01/1995
Rates

il.PAC::E COC:;':'·! [Area North 0:: Eigh"vay 6 6]
:ringes

----------------------------------------------------------------

•

• 01/l':/::"997



•

•

•

•

following portions of Counties:
NAVAJO COUNTY (North and West of a boundary beginning at a point

where Clear Creek crosses the Coconino- Navajo County line,
Northeasterly along Clear Creek and Northeasterly to Cottonwood
Wash, along Cottonwood Wash Northeasterly to where it intersects
the Navajo Indian Reservation then Easterly along the Navajo
Indian Reservation Boundary line to a point where it intersects
the Navajo-Apache County line) ;

PINAL (area lying North and West of the boundary line beginning
at a point where Papago Indian Reservation Road No. 15 crosses
the Pima-Pinal county line, then extending in a Northeasterly
direction on Papago Indian Reservation Road No. 15 to the
intersection with Highway FAS-267, extending North on Highway.
FAS-267 to the intersection with the Florence Canal, North and
East on the Florence Canal to the intersection of the line
"Second Guide Meridian East" then North to the Pinal-Maricopa
County lines )

•
ELECTRICIANS:
Electrical contracts

$20,000,000 and over
Electrical contracts
under $20,000,000

19.35

17.90

3%+2.72

3%+2.72
----------------------------------------------------------------

ELEC0769A 05/01/1996

•

•

LINE CONSTRUCTION:

Lineman, Technician, Crane
Operator, and Pilot

Cable Splicer
Equipment Operator, Mechanic,

and Powderma:;
Groundman

Rates

ZONE 1 ZONE 2

22.61 24.91
23.21 25.56

18.~4 20.67
15.63 17.95

Fringes

3.75%+5.50
3.75%+5.50

3. 75~.5+5.50
3.75%+5.50

•
ZONE DEFINITIONS FOR LINE CONSTRUCTION:

Zone 1: Area within a 35 mile radius frow City Hall in
Phoenix and Tucson, and a 25 mile radius from
City Hall in Yuma

Zone 2: Area outside Zone 1
--------~-------------------------------------------------------

•

•

•

ENGIO";28B 06/01/1996

POWER EQUIPMEN~ 0PE?~TORS:

ZONE 1:
GROC? 1
G~C'C? 2
G?CC? 3
G?CC? 4

f'..ZS60002 - •

Rates

,.., -
--'---'.. , --
..Lo.::;~

-- ".-
..... / • CLr
~ 1""1 _.-

~=.=c

Fringes

. -._. _..J

2.33

,..:~ !~r',/~CG~
...., - f ......... / - -" .... I
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•
ZONE PAY:
All Zones will be calculated from the nearest City Hall .in the
following cities:

PHOENIX:
Zone 1:
Zone 2:

• Zone 3 :
Zone 4 :

o to 60 miles
61 to 100 miles, add $2.00 per hour
101 to 150 miles, add $3.00 per hour
151 miles and over, add $5.00 per hour

•

•

•

•

•

•

•

FLAGSTAFF, TUCSON, YUMA:
Zone 1: 0 to 50 miles
Zone 2: 51 to 90 miles, add $2.00 per hour
Zone 3: 91 to 140 miles, add $3.00 per hour
Zone 4: 141 miles and over, add $5.00 per hour

POWER EQUIPMENT OPERATORS CLASSIFICATIONS:

GROUP 1: A-frame boom truck, winch truck, air compressor,
Beltcrete, boring bridge and texture, concrete mixer (skip type),
conductor, brakeman, handler, conveyor, cross timing and pipe
float, curing machine, dinky (under 20 tons), elevator hoist
(Husky and similar), firemen (all), forklift and Ross carrier,
generator (all), highline cableway signalman, hydrographic
mulcher, hydrographic seeder, joint inserter, jUmbo finishing
machine, Kolman belt loader, machine conveyor, multiple power
concrete saw, oiler, pavement breaker, power grizzly, power
sweeper, pressure grout machine, pump, roller (except as
otherwise classified), self-propelled chip spreading machine,
skiploader (3.5 cu. yd. and less), slurry seal machine (Moto
paver driver), small self-propelled compactor (with blade) 
backfill, ditch operation, straw blower, tractor (D-5 and under) ,
tripper, tugger, welding machine, wheel-type tractor (Ford,
Ferguson type with attachments, Bee Gee etc.)

GROUP 2: Aggregate plant (including crusnlng, screening and sand
plants, etc.), asphalt plant mixer, asphalt laydown machine,
backhoe (rUbber tired or track, less than 1 cu. yd. MRC), Bee Gee
operator boring machine, concrete batch plant (all types and
sizes), concrete mechanical ta~ping, spreading or finishing
machine (including Clary, Johnson or similar types), concrete
mixer (paving type and mobile mixers), concrete pump, crane
(cra~ler and pneumatic less than 15 ton capacity MRC), drilling
machine (including water wells), elevating grader (all types and
sizes except as otherwise classified), field equipment
serviceman, grade checker (excluding civil engineer), paver and
similar type equipment, motor grader (any type pO'.oJer blade 
rough), oiler driver, operati~g engineer rigger, ~neunatic tired
scraper (all sizes and ~y~es), ~ower jumbo ferm sette;, road eil
mixing mac~ine, r9~le= (en all ~ypes asphalt pavemen~) I sC~2ed,

self-prcpelled =o~;ac~:= (wi~~ ~lade, 315, 825 c= ~qu~valen~ 
crade coe=aticn)' ,. ski-.~ loader ,\J~ll t·,=es ~ith a rs~ed ca=ac~~·,
"'" - -- ... ..
c'/er 3. 5 bu~ less t.::an -: c::.. i'"e..) I sl~p ==r:n (;:cT~'ie= c:=i~le!1

• .)..2960C02 - 5 Cl/2.G/1997
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•

•

•

•

•
I

lifting device for concrete forms), soil cement road mixing
machine (single pass type), heater and planer, tractor (dozer,
pusher - all), traveling pipe-wrapping machine, trenching
machine, tugger (two or more)

GROUP 3: Asphalt or concrete planing, rotomill and milling
machine, auto grade machine (CMI and similar equipment), boring
machine (including mole, badger and similar type), concrete pump
(truck mounted with boom), crane (crawler and pneumatic over 15
tons but less than 100 tons capacity MRC), crawler type tractor
with boom attachment and slope bar, derrick, Gradall, heavy duty
mechanic/welder, helicopter hoist operator or pilot, highline
cableway, mass excavator (150 Bucyrus, Erie and similar type),
mechanical hoist (two or more drums), motor grader (any type
power blade - finish), mucking machine, overhead crane,
piledriver engineer (portable, stationary or skid rig), power
driven ditch lining or ditch trimming machine, remote control
earth ~oving machine, skip loader (all types with rated capacity
6 cu. yd. but less than 10 cu. yd.), slip form paving machine
(including Gunnert, Zimmerman and similar types), tower crane or
similar type, universal equipment operator (backhoe, clamshell,
dragline, shovel etc., up to 10 cu. yd.)

GROUP 4: Crane operator (pneumatic or crawler - 100 tons hoisting
capacity and over, MRC rating), skip loader (all types with rated
capacity of 10 cu. yd. or more), universal equipment operator
(backhoe, clamshell, dragline, shovel, etc., 10 cu. yd. and over)

Multiple-Unit Earth Equipment (Holland Loader etc.), Tractor
operator, Pneumatic-Tired or Track-type, Two Units - $0.50 per
hou~ over base rate; and $1.00 per hour for each additional unit

All Operators, Oilers, and Hotor Crane Drivers on equipment with
Eoc~s, except concrete pumping truck booms, including Jibs, shall
receive $0.01 per hour per foot over 80 it in addition to regular
rate of pay

•

•

•

IRON0075A 08/01/1996

IRONWORKERS:
0-50 miles fran City Eall in

Phoenix or Tucson
5,::'-100 :::iles
:.: 0-15 'J miles
COler 2.5C niles

Rates

16.50
IS.00
19.25
20.50

Fringes

8.46
... . ~

0.-=0

8.46
8.46

----------------------------------------------------------------

•

•

=r~r:c;es

01/10/1'::97
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•

•

•

•

•

•

•

•

GROUP 1 10.27 2.85
GROUP 2 10.95 2.85
GROUP 3 11. 45 2.85
GROUP 4 11. 70 2.85
GROUP 5 13.10 2.85

PROJECTS UNDER $6 MILLION:
GROUP 1 9.00 2.85
GROUP 2 9.85 2.85
GROUP 3 10.30 2.85
GROUP 4 10.50 2.85
GROUP 5 11. 80 2.85

LABORERS CLASSIFICATIONS:

GROUP 1: Laborer, general or construction; tool dispatcher or
checker; manually controlled signal operator; fence builder,
guard rail builder - highway; chat box man; dumpman and/or
spotter; rip rap stone man; rock slinger; form stripper; packing
rod steel and pans; cesspool diggers and installers; astro turf
layer; clean up - bull gang trackman, railroad; chipper
(clearing and grubbing); kettleman - tarman; spikers, wrenchers
creosote tieman; floor sanders - concrete; sandblaster (pot
tender); powderman tender; fine grader; all tenders not herein
separately classified; window cleaner; flagger

GROUP 2: Concrete laborer (belt, pipe and/or hoseman); cement
mason tender; cutting torch operator; power type concrete buggy;
bander; guinea chaser

GROUP 3: Operator and tender of pneuma~lc and electric tools;
concrete vibrating machines, chain saw (on clearing and
grubbing); hydraulic jacks and similar ~echanical tools not
separately herein classified; pipe caulker and/or backup ~an 
pipeline; riggers and signal man - pipeline; pipe wrapper;
cribber & shorer (except tunnel); pneumatic gopher; pre-cast
manhole erector

GROUP 4: Asphalt raker and ironer; air and water washout
nozzleman (low and high pressure); scaler (using bos'n's chair
or safety belt); tamper (mechanical - all types); sandblaster
(nozzlernan); concrete saw (hand-guided); concrete c~~ting torch;
gunite (gunman, rnixerrnan, rodman); bio-filer, pressL-an, .
installer, operator; r.and-guided trencher and similarly opera~ed

equipment; driller (jackha~mer and/or pavement brea~:er); ~rade

se~ter (pipeli~e); pipe layer including but not li~i~ed to non
me~allic transite and plastic pipe, water pipe, se~er pipe,
drain pipe, and underground tile pipe and conduit); c~uck tender
(e:c:.:::ept tt;.!1nel.) •

G?CC? 5:
(=~il:e~); :=~= ~e~~== anc/cr b~:l=e~; ~e:=;= a~d/c= ;:~elaye=

i~s~~::~~g ;~=cas5 ;~;~~g; dri:le~ - ===e, ~~a~cnd, ~~agc~f ai=
~~3ck, ~'_~I ~!~s~a~g! ~~-1~3, 22C Ga=~~e~-~~~·jer, ~~~=ascn~c,

• ;',:960002 - -



•
powdermani water blaster operator

----------------------------------------------------------------•
* LABOO383D 06/01/1996

Rates Fringes
TUNNEL LABORERS:

GROUP 1 15.02 2.85
GROUP 2 15.29 2.85• GROUP 3 15.51 2.85
GROUP 4 16.12 2.85
GROUP 5 16.47 2.85
GROUP 6 16.87 2.85

•

•

•

•

TUNNEL LABORERS CLASSIFICATIONS

GROUP 1: Bull Gang, Muckers, Trackman, Dumpman, Concrete Crew,
Grout Crew, Swamper (Brakeman & switchman on tunnel work), Change
House Man.

GROUP 2: Nipper, Chucktender & Cabletender, Vibratorman, Jack
Hammer, Pneumatic Tools except driller.

GROUP 3: Grout Gunman.

GROUP 4: Timberman, Retimberman, Wood or Steel Blaster, Driller,
Powderman, Cherry Pickerman, Poderman - Primer House, Steel Form
Raiser & Setter, Kemper and other Penumatic-Concrete-Placer
Operator, Miner-Finisher, Miner-Tunnel (hand or machine) .

GROUP 5: Diamond Drill,

GROUP 6: Shaft & Raise Miner & Welder

Rates Fringes
NORTHERN AREA: APACHE, COCONINO, MOHAVE AND NAVAJO COUNTIES:
Area NORTH of a straight line drawn between a point 35 ~i~es due
North of the City Eall in Flagstaff and a point 35 miles c~e

North of the City Eall in Kingman, extending to the
Arizona/Nevada State line on the West and extending to a ~oint 35
miles due North of the city Hall in Holbrook, thence due East to
t he ;n-~~sec-"o~ c~ -~e 'r~~~na - Nep vcvic- s~~-o , ;~- ..L .. _~ \-__ ,-_.1.4· _ "-......... _.w'- .11'1.1 .. _ •• _ - '- ••:.

•

•

•

•

PAIN0086B 07/01/1996

PAINTER
INDUSTRIAL PAINTER (Power Plants)

PLAS0394A 10/01/1995

CE~!ENT M..~S0NS:

Cernen\: Mascns

Rates
13.60
16.52

19.65

Fringes
1. 70
1. 70

Cli~O/:;'~:



•

•

•

Curb and Gutter Machine

REMAINDER OF ARIZONA

CEMENT MASONS:
Cement Masons
Concrete Troweling Machine;

Sawing and Scoring Machine;
Curb and Gutter Machine

19.87

15.90

16.12

3.31

3.31

3.31

•
PLUM0469B 07/01/1996

Rates Fringes
APACHE, COCONINO, LA PAZ, ~~RICOPA, MOHAVE, NAVAJO, YAVAPAI AND
YUMA COUNTIES:

•
PLUMBERS AND PIPEFITTERS:

ZONE 1:
Commercial
Industrial

ZONE 2:
Commercial
Industrial

20.35
23.35

23.35
26.35

6.05
6.05

6.05
6.05

•

•

•

ZONE DEFINITIONS FOR PLUMBERS AND PIPEFITTERS

ZONE 1: Area within a 20 mile radius of the center of the
following towns: Flagstaff, Holbrook, Kingman, Lake Havasu
city, Prescott, Show Low, Springerville, st. John's,
Winslow, and Yuma; and area within 40 miles of the center
of Phoenix

ZONE 2: Area outside a 20 mile radius of the center of
Flagstaff, Holbrook, Kingman, Lake Havasu city, Prescott,
Show Low, Springerville, st. John's, Winslow, and Yuma;
and area outside a 40 mile radius of Phoenix

•

•

PLUM0741B 07/01/1996

COCHISE, GILA, GRAHAM, GREENLEE,

FLU~BERS & PIPEFITTERS

SUAZ3001A 01/22/1993

L;.~~DSCAPE SPRINXLER INSTALLER

~~~rDSCAPE LABORER,

Rates
pn!.~, PINAL,

19.75

Rates
8.27

• C'
-: .--

Fringes
AND SANTi". CRUZ

4.85

:=:inges
-: .t

.~""':

-.. ~~

• .:".Z960002 - 9



•

•
TE~~~0104B 06/01/1990

TRUCK DRIVERS:
GROUP 1
GROUP 2
GROUP 3

Rates

7.62
10.82
15.26

Fringes

2.87
2.87
2.87

•

•

•

•

•

•

•

•

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Pickup Driver, station Wagon Driver, Man Haul Driver,
4 axle or less Dump or Flattrack Driver, Self-propelled street
sweeper, tireman, Water Truck under 3900 gallons, Transit Mix
Driver, 8 cy or less Mixer capacity, Ambulance Driver.

GROUP 2: Transit Mix Driver, over 8 cy, Rock Truck Driver-under
35 tons, Oil Tanker or Spreader Truck Driver and/or Bottman,
Retortman or Leverman, , 5 axle Dump or Flatrack Driver, water
Truck Driver 3900 gal and over, Off-Highway Equipment Driver
including but not limited to: 2 or 4 Wheel Power Unit, i.e., Cat
DW Series, Euclid, Int'l and similar type Equipment, Transporting
Material when top loaded or by External Means, Including PUlling
Water tanks, Fuel Tanks or oth9r applications under Teamster
Classificaiton

GROUP 3: Field Equipment Serviceman or Fuel Truck Driver, Heavy
Duty Mechanic/Welder, Transport Driver (Heavy Equipment), Off
Highway Rock Truck-35 tons and over

WELDERS -.Receive rate prescribed for craft performing operation
to which welding is incidental.

================================================================

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
( 29 CFR 5. 5 (a)( 1) (v) ) .

In the listing above, the "SU" designation means that rates
listed under that identifier do not reflect collectivelv
cargained ~age and fringe benefit rates. Other designations
indicate unions ~hose rates have been determined to be
prevailing.

~v~.GE DETERJ."'r!:;ATION APPE~.LS PROCESS

::e:

• .~.Z96CC02 - 10 01/10/1997



•

•

•

•

•

•

•

•

•

•

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a

position on a wage determination matter
* a conformance (additional classification and rate)

ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by th~ action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 C?R Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage payment
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3.) If t~e decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative Review
Board (fc~~erly the Wage Appeals Board). Write to:

Administrative Review Board
u. S. Department of Labor
200 Constitution Avenue, N. W.
Washington, D. C. 20210

~ ..),·~...:?,-ll ::~~':'si::ns by the Administ::-atiT/e Revie,.; Board a::-e final.
E:-iD Cof GENER.:l.L DECISION

• .::"Z960002 - 11 01/l0/1997


