


sT*H)Am few 10 REFERENCE 
J b N W Y  1961 W O N  
-NEW PIVICE6 ADWNISR*lK)N 
HD. m. KC. 141 OR) 1-16401 DACW09-75-B-0002 

(CONSTRUCTION CONTRACT) 23 July  1974 
NAME ANDIGCATON OF PROJECT DEPARTMENT OR AGENCY 

PLANTING AND SEEDING 
AT DREAMY DRAW DAM 
PHOENIX, j.RIZONA 

DEPARTMENT OF THE ARMY 

U. S. ARMY ENGINEER DISTRICT, LOS ANGELES L 
Scaled bids in duplicate for the work described herein will be received until 
1 p.m. local time at the place of bid opening, 20 August 1974, 

at 300 North Los Angeles Street, Los Angeles, California, 

and at that time publicly opened. - I 
BID BONDS. Each bidder shall submit with hn  bid a Bid Bond (Standard Form 24) with good and sufficient surety or sureties I 

.... n- ~. .-~ --.- ~~~~ ~~~~ ~ ~ ~ 

Form 25) and a payment bond (~ ta ida rd  Form 25-A): The penal sums of such bonds will be as foi~ows. 

(a) Perforlnancc Bond. The penal sum of the performance bond shall equal 100% of the contract prlce. 

(b) Payment Bond. 

( I )  Wllon the contract price is $1.000.000 or less, the pcnal sum will be 50% of the contracl prlce 

(2) Wllen the contraet price is in excess of $1,000.000. but not more than $5.000.00fl the penal sum shall bc 40% of 
the contract price. 

(3) When tho contract pnce is more than $5,000.000. the penal sum shall be $2,500.000. 

Any bonds furnished will be furnished by the Contractor to the Government prior to commencement of contract performance. 

Description of work 

The work c o n s i s t s  o f  seeding ,  p l a n t i n g ,  and appurtenant work. 



3/17/72 

READ THE FOLLOWING IN CONJUNCTION WITH INSTRUCTIONS TO BIDDERS (U. S. STANDARD 
FORM 22). LO 

w . - - I .  PLANT AND EQUIPMENT. Each bidder shall, upon request of the Contracting Officer, furnish a list of the . 
plant available t o  the bidder and proposed for use on the work. 2 

2. MODIFICATIONS PRIOR TO DATE SET FOR OPENING BIDS. The right is reserved, as the interest of the 
Government may require, to revise or amend the specifications and/or drawings prior to the date set for opening V) 

bids. Such revisions and amendments, if any, will be announced by an amendment or amendments to this Invitation w . 
N 

O 
for Bids. Copies of such amendments as may be issued will be furnished to all prospective bidders. If the revisions N b 
and amendments are of a nature which requires material changes in quantities or prices bid or both, the date set for m 
opening bids may be postponed by such number of days as in the opinion of the District Engineer will enable 
bidders t o  revise their bids. In such cases, the amendment will include an announcement of the new date for opening 
bids. 

3. SERVICING AND MAINTENANCE. Each bidder shall, upon request of the Contracting Officer, furnish 
evidence that there is an efficient service orgnnlzation which regularly carries a stock of repair parts for the proposed d 
equipment to be furnished and installed in the work by the Contractor and that the organization is conveniently 
located for prompt service. 

V) 

4. BIDDERS are required to acknowledge receipt of all amendments to this Invitation on the Bid Form (Standard '0 m 
Form 21) in the space provided, or by separate letter or telegram prior to opening of Bids. Failure to acknowledge . - 
all amendments may cause the rejection of the bid. d 

5. NOTICE REGARDING BUY AMERICAN ACT (1970 SEP). The Buy American Act (41 U.S.C. 10a-IOd) 
generally requires that only domestic construction material be used in the performance of this contract. Exception 
from the Buy American Act shall be permitted only in the case of nonavailability of domestic construction o 
materials. A bid or proposal offering nondomestic construction material will not be accepted unless specifically C - 
approved by the Government. When a bidder or offeror proposes to furnish nondomestic construction material, his 2 
bid or proposal must set forth an itemization of the quantity, unit price, and intended use of each item of such - 
nondomestic construction material. When offering nondomestic construction material pursuant to this paragraph, 
bids or proposals may also offer, at stated prices, any available comparable domestic construction material, so as to 
avoid the possibility that failure of a nondomestic construction material to be acceptable under this paragraph will @ 
cause rejection of the entire bid. 

6. APPLICABLE PUBLICATIONS listed in various sections of the Technical Provisions of the contract ?! - 
specification will not be furnished with this Invitation for Bids but are available for inspection in the U. S. Army - . 
Engineer District, Los Angeles, 300 North Los Angeles Street, Los Angeles, California. 2 

6.1 Federal and Military Specifications. Unclassified Federal and Military Specifications and Standards required 
for bidding purposes may be obtained without charge by submitting request on DD Form 1425 (Specifications and c -  CI 

Standards Requisition) to: COMMANDING OFFICER, U. S. Naval Publications and Forms Center, 5801 Tabor . 0 
P 

Avenue, Philadelphia, Pennsylvania 19120. DD Form 1425 shall be completed to indicate the specification title, . - 
number, date, and any applicable amendment thereto by number and date. An initial request, where the prospective m 
Contractor does not have DD Form 1425 may be submitted in letter form giving the same information as listed 
above and the IFB or contract number involved. Such requests may also be made to the activity by telegram or 
telephone (Area code 215-697-3321) in case of urgency. w w . 

6.2 Commercial Specifications and Standards. These specifications and standaras are not available from a 
1 
m 

Government sources. They may be obtained from the publishers. 
0 

m 
6.3 Corps of Engineers Manual EM 385-1-1, dated I March 1967, entitled: "General Safety Requirements," as 

amended, may be obtained from the Safety Office, Room 6106, 300 North Los Angeles Street, Los Angeles, . % 
California. N 

7. In addition to the immediate site of construction, the Department of Labor has stated that the Davis-Bacon d 

Act applies to Contractor's operations connected with temporary facilities located off the immediate site of C VI 
construction such as batch plants, sand pits, rock quarries and similar operations which have been set up exclusively - 
to furnish materials for the contract. Therefore, employees related to these temporary facilities are considered 2 
on-site employees, and the Contractor shall maintain complete records as set out in the Labor Standards Provisions 
of the contract, 

8. The Government further reserves the right to make award of any or all schedules of any bid, unless the bidder 
qualifies such bid by specific limitations; also tomake award to the bidder whose aggregate bid on any combination 
of bid schedules is low. For the purpose of this lnvitation for Bids, the word "item" as used in paragraph IO(c) of 
Standard Form 22, shall be considered to mean "schedule." 

a 
e 
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'e Read the following in conjunction with instructions to bidders ( U S .  Standard Form 22.) 

9. DRAWINGS. Set of drawings, half-size, and of specifications will he furnished upon receipt of payment of 
$1.00 per set. If individual plan sheets are requested, they will be  furnished at the rate of $0.10 for half-size, for 
each sheet requested, hut with a minimum charge of $1.00. The maximum charge shall not exceed the charge for a 
full set of plans. No refund of  the payment for drawings will he made and the drawings need not be returned to the 
District Engineer. Additional copies of the specifications alone will he furnished an applicant at  the rate of $1.00 per 
copy. Payments will be made by cash, check or  money order and delivered to the U. S. Army Engineer District, Los 
Angeles, 300 North Los Angeles Street, Los Angeles, California. Checks and money orders should be made payable 

4 to  "Treasurer of the United States." 

10. HAND CARRIED BIDS. Hand carried bids shall be deposited in Room 6202 ,  300 North Los Angeles 
Street, Los Angeles, California, prior t o  the  time and date set for opening of bids or bids may be delivered to Room 
6048 immediately prior t o  bid opening time. 

I I .  TELEGRAPHIC MODIFICATIONS TO BIDS should he addressed to: 
@ 

U. S. Army Engineer District, Los Angeles 
CENTRAL MAIL ROOM - ROOM NO. 6532 
300 North Los Angeles Street 
Los Angeles, California 90053 

12. NOTE THE AFFIRMATIVE ACTION REQUIREMENT O F  THE EQUAL OPPORTUNITY CLAUSE WHICH 

I, 
MAY APPLY TO THE CONTRACT RESULTING FROM THIS SOLICITATION. 

13. NOTE THE CERTIFICATION O F  NONSEGREGATED FACILITIES IN THIS SOLICITATION. Bidders 
offerors and applicants are cautioned t o  note the "Certification of Non-Segregated Facilities" in the solicitation. 
Failure of  a bidder or offeror to agree t o  the certification will render his bid or  offer nonresponsive t o  the terms of 
solicitations involving awards of contracts exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity clause. (1969 JAN) 

14. ADDITIONAL INFORMATION pertaining to these plans and specifications may be obtained by writing or 
P calling (collect calls not accepted) U. S. Army Engineer District, Los Angeles, Attn: Mr. R. S. Perkins or Mr. 

R. N. Hewitt, P. 0. Box 271 1, Los Angeles, California 90053. Telephone 213 688-5493. 

15. NOTICE O F  TOTAL SMALL BUSINESS SET-ASIDE. (1972 JUL) 

15.1 Restriction. Offers under this procurement are solicited from small business concerns only and this 
procurement is to be awarded only t o  one or  more small business concerns. This action is based on a determination 
by the Contracting Officer, alone or in conjunction with a representative of  the Small Business Administration that 

@ it is in the interest of  maintaining or  mobilizing the Nation's full productive capacity, in the interest of war or 
national defense programs, or  in the interest of assuring that a fair proportion of Government procurement is placed 
with small business concerns. Offers received from firms which are not small business concerns shall be considered 
nonresponsive and shall he rejected. 

15.2 Definition. A "Small Business Concern" is a concern, including its affiliates, which is independently owned 
and operated, is not dominant in the field of operation in which it is offering on Government contracts, and can 

0 
further qualify under the criteria set forth in regulations of the Small Business Administration (Code of Federal 
Regulations, Title 13, Section 121.3-8). For the purpose of this Invitation for Bids, in order to qualify as a "Small 
Business Concern" the average annual receipts of the concern and its affiliates for its preceding three fiscal years 
must not exceed $7,500,000, except that if the concern has 50 percent or  more of its annual sales or receipts 
attributable t o  business activity within Alaska, such average annual receipts must not exceed $9,375,000. 

rn 16. GROUND FAULT CIRCUIT PROTECTION for personnel on all 15- and 20- ampere receptacle outlets on 
single phase electrical circuits for construction sites will be required in accordance with the National Electrical Code, 
section 2 10-7. 

@ 

* * * * *  
D 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY a'' 

The Bidder's attention is called to the "EQUAL OPPORTUNITY" and "LOCAL AFFIRMATIVE ACTION 
PLAN" clauses of the contract. 

The acceptable ranges of  minority manpower utilization, expressed in percentage terms, are as follows: 

L 
BIDDER'S MINORITY MANPOWER UTILIZATION GOALS 

(Percentage of Total Manhours) 

TRADE 

All Construction Trades t o  be used in Until 11/30/7 1 5.0% - 10.0% a 
the performance of the contract From 12/1/71 Until 11/30/72 10.0% - 15.0% 

From 12/1/72 Until 11/30/73 15.0% - 20.0% 
From 12/1/73 Until 11/30/74 20.0% - 25.0% 
From 12/1/74 Until 11/30/75 25.0% - 30.0% 

The Bidder shall, within 5 days after a request therefor by the Contracting Officer or his duly authorized 
representative, submit the following information: 

* 
(a) A list of  the construction trades he intends to use, either directly or through subcontractors at  any tier, 

in the performance of the work covered by this solicitation; and 
(b) A list of all current construction work or contracts t o  which he is a party in any capacity in the covered 

area. 

As used in this NOTICE and the contract to result from this solicitation: 
(a) "the covered area" means the area of jurisdiction of the Tucson and Phoenix Building and Construction 

* 
Trades Council. 

(b) "Director, OFCC" means the Director, Office of Federal Contract Compliance, United States Department 
of Labor, or any person to whom he delegates authority: and 

(c) "minority" means Negro, Spanish-surnamed American, Oriental, and American Indian, and includes both 
men and women. 

(Arizona Plan) 
(9 Mar 73) 

e 
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STANDARD FORM 22 
OCTOBER 1069 EDITION 

GENERAL SERVICES ADMINISTRATION 
FED. PROC. REG. (41 CFR) -16.101 

INSTRUCTIONS TO BIDDERS 
(CONSTRUCTION CONTRACT) 

1. Explanations to Bidders. Any explanation de- tain bonds or notes of the United States. Bid guarantees, 

I) 
sired by a bidder regarding the meaning or interpretation nther than hid honds, will be returned (a) to unsuccess- 
of the invitation for bids, drawings, specifications, etc., ful bidders as soon as practicable after the opening of 

I must be requested in writing and with sufficient time al- bids, and (b) to the successful bidder upon execution 
lowed for a reply to reach bidders before the submission of such further contractual documents and bonds as may 
of their bids. Any interprekation made will be in the he required by the bid as accepted. 
form of an amendment of the invitation for bids, draw- 
ings, specifications, etc., and will he furnished to all pros- If the successful bidder, upon acceptance i l f  his bid by 

@ pective bidders. Its receipt by the bidder must he the Government within the period specified therein for 

acknowledged in the space provided on the Bid Form acceptance (sixty days if no period is specified) fails to 

(Standard Form 21 ) or by letter or telegram received be- execute such further contractual documents, i f  any, and 

fore the time set for opening of bids. Oral explanations give such bond(s) as may be required by the terms of 
the bid as accepted within the time specified (ten days or instructions given before the award of the contract will 
if no period is specified) after receipt of the forms by 

@ 
not be binding. 

him, his contract may be terminated for default. In such 
event he shall be liable for any cost o f  procuring the work 

2. Conditions Affecting the Work. Bidders should exceeds the amount "f his hi<,, and the bid guaran. 
visit the site and take such other steps as may be tee be available toward offsetting such difference, 
sonably necessary to ascertain the nature and location of 
the work, and the general and local conditions which 

@ can affect the work or the cost thereof. Failure to. do 5. Preparation of Bids. (a) Bids shall be submitted 
so will not relieve bidders from responsibility for esti- on the forms furnished, or copies thereof, and must be 
mating properly the difficulty or cost of successfully manually signed. If erasures or other changes appear 
performing the work The Government will assume no on the forms, each erasure or change must be initialed 
responsibility for any understanding or representations by the person signing the bid. Unless specifically au- 
concerning conditions made by any of its officers or thorized in the invitation for bids, telegraphic bids will 

@ agents prior to the execution of the contract, unless not be considered. 
included in the invitation for bids, the specifications, or 
related documents. ( b )  The bid form may provide for submission of a 

price or prices for one or more items, which may be 
lump sum bids, alternate prices, scheduled items result- 

3. Bidder's Qualifications. Before a bid is consid- ing in a bid on a unit of construaion or a 
ered for award' the bidder may be 'Vested by the thereof, etc. Where the bid form explicitly requires that 

@ ernment to submit a statement regarding his previous ex- the bidder bid on all items, failure to do so will dis- 
periencc in performing comparable work, his business qualify the bid, When submission of a price on all items 

T and technical organization, financial resources, and plant is not required, bidders should insert the words ..no bid,, 
available to be used in performing the work. in the space provided for any item on which no price is 

7 
submitted. 

4. Bid Guarantee. Where a bid guarantee is required 

P by the invitation for bids, failure to furnish a bid guar- ( c )  Unless called for, alternate bids will not be 
antee in the proper form and amount, by the time set for considered. 
opening of bills, may be cause for rejection of the hid. 

(d) Modifications of bids already submitted will be 
A bid guarantee shall be in the form of a firm com- considered if received at the office designated in the invi- 

mitment, such as a bid bond, postal money order, certified tation for bids by the time set for opening of bids. Tele- 

D check, cashier's check, irrevocable letter of credit or, in graphic modifications will be considered, but should not 
accordance with Treasury Department regulations, cer- reveal the amount of the original or revised bid. 

22.108 

D 



6.  Submission of Bids. Bids must be sealed, marked, 
and addressed as directed in the invitation for bids. 
Failure to do so may result in a premature opening of, 
or a failure to open, such bid. 

7. LATE BIDS, MODIFICATIONS O F  BIDS OR 
WITHDRAWAL O F  BIDS (1973 SEP) 

(a) Any bid recieved at  the office designated in the 
solicitation after the exact time specified for receipt will 
not be considered unless it is received before award is 
made and either: 

(i) it was sent by registered or certified mail not  
later than the fifth calendar day prior t o  the date 
specified for receipt of bids (e.g., a bid submitted in 
response t o  a solicitation requiring receipt o f  bids by the 
20th of  the month must have been mailed by  the 15th 
or  earlier) (The term "postmark" means a printed 
stamped, or  otherwise placed impression that is readily 
identifiable without further action as having been 
supplied and affixed on the date of mailing by 
employees of the U.S. Postal Service) (DPC 115); or, 8. Deleted. 

(ii) i t  was sent by mail (or telegram if authorized) 
and it is determined by the Government that the late 
receipt was due solely t o  mishandling by the 
Government after receipt at  the Government 3. Public Opening of Bids. Bids will be publicly 
installation. <q>enetl at the time set for opening in the invitation for 

(b) Any modification or  withdrawal of bid is subject bids. l 'heir content will be made public for the infor- 
t o  the same conditions as in (a) above. A bid may also be mation of bidders and others interested, who may be a 
withdrawn in person by a bidder o r  his authorized present either in  by representative, 
representative, provided his identity is made known and 
h e  signs a receipt for the bid, but only if the withdrawal Award of Award Of contract wi l l  
is made prior to the exact time set for receipt of  bids. 

be made to that responsible bidder whose bid, conform- 
(c) The only acceptable evidence t o  establish: 

(i) the date of mailing of a late bid, modification ing to the invitation for bids, is most advantagecx~s ti) 

or withdrawal sent either by registered or certified mail the Government, price and other factors considered. 
is the U.S. Postal Service postmark on the wrapper or  on ( b )  The Government may, when in its interest, reject 
the original receipt from the U.S. Postal Service. If 

any or all bids or waive any informality in bids received. 
neither postmark shows a legible date, the bid, 
modification o r  withdrawal shall be deemed t o  have (,) ~h~ ~~~~~~~~~t may accept any item or cornhi. 
been mailed late. nation of items of a bid, unless precluded by the invita- 

(ii) the of Ieceipt a t  the Government tion for bids or the bidder includes in his bid a restrictive @ 
installation is the timeldate stamp of such installation on limitation. 
the bid wrapper or  other documentary evidence of  
receipt maintained by the installation. 

(d) Notwithstanding the above, a late modification 11. Contract and Bonds. The bidder whose bid is 

of an otherwise successful bid which makes its terms accepted will, within the time established in the bid, enter 

more favorable to the ~~~~~~~~~t will be considered a t  into a written contract with the Government and, i f  re- 
any time it is received and may be accepted. quired, furnish performance and payment bonds on Go\,- 

'I 
(ASPR 2-201) ernment standard forms in the amounts indicated in the 

invitation for bids or the specificaticm. 

~ c v r r v  of Stmdard Form 2 1 .  Ortabrr 1969 u. s. OOVFINYE*IT PRIMTINO Olr lCEl 1071-'la3-n"Q 

Revised 20 Nov. 1973 

* 



STANDARD FORM 21 
DECEMBER 1W5 EDiTlON / REFERENCE 

I 

Reed the  Inatructions to Bidders (Standard Form 2 2 )  1 

PLANTING AND S E E D I N G  
AT DREAMY DRAW DAM 
P H O E N I X ,  ARIZONA 

TO: U. S. ARMY ENGINEER D I S T R I C T ,  LOS ANGELES 
P. 0. Box 2 7 1 1  
Los A n g e l e s ,  California 90053 



EQUAL EMPLOYMENT COMPLIANCE (1973 APR) By submission of this offer, the offeror represents that, 
except as noted below, up to the date of this offer no advice, information, or notice has been received by the 
offeror from any Federal Government or affiliates or known first-tier subcontractors is in violation of any of the 
provisions of Execuiive Order No. 1 1  246 of September 24, 1965, Executive Order No. 11375 of 
October 13. 1967, or rules and regulations of the Secretary qf Labor (41 CFR. Chapter 60) and specifically as to 
not having an acceptable affirmative action program or being in noncompliance with any other aspect of the 
Equal Employment Opportunity Propram. It is further agreed that should there be any change in the status of 
circumstances between this date and the date of expiration of this offer or any extension thereof, the 
Contracting Officer will be notified. (ASPR 12-806(b)(lXBX3). 

T h e  undersigned agrees tha t ,  upon written acceptance of this bid, mailed or otherwise furnished within . I , 

calendar days  ( 30 calendar days unless a different period be inserted by the bidder) after the  
da te  of opening of bids, he will within 5 calendar days (unless a longer period is allowed) after  receipt 
of the  prescribed forms, execute Standard Form 23. Construction Contract ,  and give performance and 

0 '  

payment  bonds on Government standard forms with good a n d  sufficient 'surety. 

The undersigned agrees, if awarded the contract, to commence and to complete the work in accordance with the 
stipulations of Paragraph 1 of the Special Provisions. 

RICEIP1  Of I M L N O M E N I S  The undrrqldnld acknowlcddcr recelpr 01 t h e  luih,w<n# ernrndmrn,r 01 rhr inv l te tznn  l o r  b>dr ,  drnwln#3. and/or  
.pc.,fic.,,onl, of= (CIVC numborand d.,. ol.rch): 

The representations and certlflcatlons on the accompanying STANDARO FORM 19-8 are made a part of thk bid. 
ENCLOSED iS BID GUARANTEE.  CONSISTING OF IN THE AMOUNT OF 

-- -~ p~~ ~~ . . . ~  
NAME OF BIDDER (Type or pr in l )  F U L L N ~ ~ E  O F ~ L ~ P X R T N F R S ( T ~ ~ ;  ~ ; p ; r i n t ) ~ -  

BUSINESS ADDRESS (Type or prinO(Ino1uds " Z I P  Coda") 

~. 
BY (Sidn.rur.in ink.  Type or print nam. undar .idnature) 

TlTLE (Typ. or p r in l )  

olaicrlons roa Sulu ln lN~  110s: Esvrlopss containing bids, guarantee, rtc., must be sealed, marker/, and uddresred us fallows: -- 

Envelopes shall be marked in Envelopes shall be addressed: 
the upper left hand corner U.S. ARMY ENGINEER DISTRICT @ 
Bid Under Reference No. LOS ANGELES 
DACW09-75-B-0002 P.O. BOX 271 1 

Los Angeles, California 90053 

CAUTION-Bids should not be qvrrlijird by exceplions lo& bid din^ r o ~ r d i t i o ~  
~ 

.- 
' U I G O Y E I I Y I I N I  P I I X I I X G  O F l l C I  116, 0-201-141-111-f1 
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REPRESENTATIONS REFERENCE (Enter wml h'~.(l) .I 0" SF 19/21) 
STANDARD FORM 19-6 
OCTOBER 1969 EDITION 
GENERAL SERVICES ADMINISTPATION AND CERTIFICATIONS 
FED. PROC. REG: 141 CFRI 1-16.401 ICorrtruction C.ontrast) 

lFor use with SF 19 and i l l  
NIME AND ADDRESS OF BIDDER (No., Street. Cilr, S l n l ~  and ZIP Code) DATE OF BID 

0 
In negotiated procurements, "bid" a n d  "bidder" sbaN be construed to m e a n  "offer" a n d  "offeror." 

T h e  bidder m a k e s  t h e  f o l l o w i n g  r e p r e s e n t a t i o n s  a n d  ce r t i f i ca t ions  as a p a r t  of the bid identified 
above. (Check appropriate boxer.) 

1. SMALL BUSINESS 
He is, is not, a small business concern. (For this purpose, a rrnaN burinerr concern is a business concern, including 

its ufiliatrr, which ( a )  io independently awned and operated, ( b )  is not dominant in the fieldof operation in which it ir bid- 
ding on Government contracts, and (c)  had awerageannual receipts for the preceding 3 fiscal years not exceeding $7,500,000. 

b For additional information rre governing rogulationr of the Small Burinerr Administration.) 

2. CONTINGENT FEE 
(a) He bas, has not, employed or  retained any company or  person (other than a full.time bona fide employee 

working solely for the bidder) to solicit o r  secure this contract, and ( b )  he has, has not, paid or  agreed to pay 
any company o r  person (other than a full-time bona fide employee working solely for the bidder) any fee, commission, 
percentage o r  brokerage fee, contingent upon or resulting from the award of this contract; and agrees to furnish informa- 
tion relating m ( a )  and (b) above as requested by the Contracting Officer. (For inurpremtion of the representution, includ- 

I) ing the term "bona jide r,nployre," roc Code of Federal Regulations, Title 41 ,  Subpart 1-1.5.) 

3. TYPE OF ORGANIZATION 
He operates as an individual; partnership, joint venture, corporation, incorporated in State of . . . . . . . . . . . . . 

4. INDEPENDENT PRICE DETERMINATION 
(a) By submission of this bid, each bidder certifies, and in the care of a joint bid each party thereto certifies a s t o  his 

own organization, that in connection with this procurement: 
8 ( 1 )  The  prices in this bid have been arrived at independently, without consultation, communication, or agree- 

ment, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or  with 
any competitor; 

( 2 )  Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder prior t o  opening, in the case of a bid, or  
prior t o  award, in the case of a proposal, directly o r  indirectly to any other bidder o r  to any competitor; and 

(3)  No attempt has been made o r  will be made by the bidder to induce any other person o r  firm to submit or  
b n o t  to submit a bid for the purpose of restricting competition. 

( b )  Each person signing this bid certifies that: 
( I )  He is the person in the bidder's organization responsible within that organization for the decision as to the 

prices being .bid herein and that he has not participated, and will not participate, in any action contrary to ( & ) ( I )  
through ( a )  (3) above; o r  

( 2 )  ( i )  He is not the person in the bidder's organization responsible within that organization for the decision 
as to the prices being bid herein but that he bas been authorized in writing to act as agent for the persons rerpon- 

b sible for such decision in certifying that such persons have not participated, and will not participate, in any action 
contrary to ( a )  ( I )  t b r o u g b ( a )  ( 3 )  above, and as their agent does hereby so certify; and (ii) he has not participated, 
and will not participate, in any action contrary to ( a )  ( 1 )  through ( a )  ( 3 )  above. 
(c) This certification is not applicable to a foreign bidder submitting a bid for a contract which requires performance 

or  delivery outside the United States, its possessions, and Puerto Rico. 
( d )  A bid will nor be considered for award where ( a )  ( l ) ,  ( a )  ( 3 ) ,  or  ( b )  above, has been deleted o r  modified. 

Where ( a )  (2)  above, has been deleted o r  modified, the bid will not be considered for award unless the bidder furnishes 

i with the bid a signed statement which sets forth in detail the circumstances of the disclosure and the head of the agency, 
or  his designee, determines that such disclosure war not made for the purpose of restricting competition. 

THE FOLLOWING NEED BE CHECKED ONLY IF BID EXCEEDS $ l 0 , 0 0 ~  IN AMOUNT. 

5. EQUAL OPPORTUNITY 
He bas ,Ohar  not, participated in a previous contract or  subcontract urbject to the Equal Opportunity Clause here- 

in, the clause originally contained in Section 301 of Executive Order ,M. 10925, or the clause contained in Section 201 
8 of Executive Order No. 11114; he has, has nor, filed all r e q u k o  compliance reports; and representations indicating 

submission of required compliance reports, signed by proposed subcontractors, will be obtained prior t o  subcontract 
awards. (The above repr~rentation need not be rubmiftsd in connection with contracts or rubcontrart~ which are exrtnpr from 

a the clause.) 

NOTE.-Bids mart set forth full, accurate, and complete irforrnarion ar required by tbir in~aitntion for bids (includinr: 
I) artorhmenrr). The penalty for mnking falre rratemetttr it, bids is prescribed in I8 U.S.C. 1001. 
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6. PARENT COMPANY AND EMPLOYER IDENTIFICATION NUMB& 
Each bidder shall furnish the following information by filling in the appropriate blocks: 
( a )  I s  the bidder owned o r  controlled by a parent company as described below? Yes No. (For the pujpow of 

this bid, a parent company is defined as one which either owns or  control^ h e  activities a n d  basic burinerr policier of the bidder. 
T o  own another company ?nouns the parent cotnpany murt own a t  kart  a majority ((tore than 90 percent) of the voting righu 
in that  cotnpany. T o  control another cotnpany, rurh ownerrhip ir nor required; tj'anothrr cornpamy is able to formulate, deter- 
mine, or veto basic business policy derisions of the bidder, such other company ir ronridersd the parent rotnpany of the bidder. 
This contr>/ may be exercised through the use ofdorninaat minority rioting right,, m e  ofproxy voting, contractual arrangements, 
or otherwise,) 

( b )  If the answer to  ( a )  above is "Yes," bidder shall insert in the space below the name and main office address of 
the parent company. 

MAIN OFFICE ADDRESS (No . ,  SIrcs l ,  City, Slate, and ZIP CodrJ NAME OF PARENT COMPANY 

(c )  Bidder shall insert in the applicable space below, if he has n o  parent company, his own Employer's Identification 
Number (E.I. No.) (Federal Sarial Security Number used on Etnployrr'r Quanrrly Federal Tax Return, U.S. Treasury Depart- 
tnent Ponn 9 4 1 ) ,  or, if he has a parent company, the E.I. No. of his parent company. 

EMPI-DYER *I PARENT COMPANY BIDDER 

IDENTIFICATION NUMBER OF -- 
7, CERTIFICATION OF NONSEGREGATED FACILITIES 

(Applicable to (1)  contracts, ( 2 )  subcontracts, and (3 )  agreements with applicants who are themselves performing 
federally assisted construction c~ntractr ,  exceeding $10,000 which are not exempt from the provisions of the Equal Oppor- 
tn:rity clause.) 

By the submission of this bid, the bidder, offeror, applicant, o r  subcontractor certifies that he does not maintain or 
provide for his employees any segregated facilities at any of his establishments, and that he does not permit his employees 
to  perform their services at any location, under his control, where segregated facilities are maintained. He certifies further 
that he will not maintain o r  provide for his employees any segregated facilities at any of his establishments, and that he 
will not permit his employees to perform their services at any location, under his control, where segregated facilities are 
maintained. The bidder, offeror, applicant, o r  subcontractor agrees that a breach of this certification is a violation of the 
Equal Opportunity clause in this contract. As used in this certification, the term "segregated facilities" means any waiting 
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other 
storage o r  dressing -areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees which are segregated by explicit directive o r  are in fact segregated on the basis of race, 
color, religion, o r  national origin, because o f  habit, local custom, o r  otherwise. He further agrees that (except where he 
has obtained identical certifications from proposed subcontractors for specific time periods) he will obtain identical 
certifications from proposed subcontr~ctors  prior to  the award of subcontracts exceeding $10,000 which are not exempt 
from the provisions of the Equal Opportunity clause; that he will retain such certifications in his files; and that he will 
forward the following notice to  such proposed subcontractors (except where the proposed rubcontractors have submitted 
identical certifications far specific time periods): 

NOTICE T O  PROSPECTIVE SUBCONTRACTORS O F  REQUIREMENT FOR CERTIFICATIONS 
O F  NONSEGREGATED FACILITIES 

A Certification of Nonsegregated Facilities must be submitted prior to  the award of a subcontract exceeding $10,000 
which is no t  exempt from the provisions of  the Equal Opportunity clause. The certification may be submitted either for 
each subcontract o r  for all subcontracts during a period (i.e., quarterly, semiannually, o r  annually). 

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 

0 
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GENERAL PROVISIONS 
(Construction Contract) 

Issued By: Department of the Army, Corps of Engineers 

(Genml Provisions I fhrough 23, 24 through 31 and 61 are those prescribed by the General Services ~dminisfration in 
s tanhrd  Form 23-A, Ocf 1969 edition, and Standard Form 19-A, Nov 1972 edition, respectively, as amended pumant fo 
,he laresf of the ~ r m ~ d  services Procurement Regulation and Engineer Contracf jnsmrctions, ER 1180-1-1.) 

1.1 DEFINITIONS (iii) in the Government-furnished facilities, 
(The following clause is applicable if the procurement equipment, materials, services, or site, or 

btshumenf identiflcrltion num6er is prefixed by fhe letfers (iv) directing acceleration in the performance 
"DAcw'y of the work. 

(a) The term "head of the agency" or "Secretary" (b) Any other written order or an oral order 
as used herein means the Secretary of the Army; and the (which terms as used in this paragaph (b) shall include 
term "his duly authorized representative" means the Chief direction, instruction, interpretation or determination) from 
of Engineers, Department of the Army, or an individual 01 the Contracting Officer, which causes any such change, 
board d e W t e d  by him. shall be treated as a change order under this clause, 

(b) The term "Contracting Officer" as used herein pmvided that the Contractor gives the Contracting Officer 
means the person executing this contract on behalf of the written notice stating the date, circumstances, and source 
Government and includes a duly appointed successor 01 of the order and that the Contractor regards the order as a 
authorized representative. (ASPR 7-602.1 and ECI 7-070) change order. 

(c) Except as herein provided, no order, statement, 
1 2  DEFINITIONS (1964 JUN) or conduct of the Contracting Offioer shall be treated as a 

(The following clause is applicable if the procurement chlange under this clause or entitle the Contractor to an 
instrument identification number is prefixed by the letters equitable adjustment hereunder. 
"DAM '7 (d) If any change under this clause causes an 

(a) The term "head of the agency" or "Secretary" inuease or deeease in the Contractor's cost of, or the time 
as used herein means the Secretary, the Under Secretary, required for, the performance of any part of the work 
any Assistant Secretary, or any other head or assistant head under this contract, whether or not changed by any order, 
of the executive or military department 01 other Federal an equitable adjustment shall be made and the contract 
agency; and the term '%is duly authorized representative*' modified in writing accordingly: Frovided, however, That 
means any person or persons or board (other than the except for claims based on defective specifications, no 
Contracting Officer) authorized to act for the head of the claim for any change under (b) above shall be allowed for 
agency or the Secretary. any costs incurred more than 20 days before the 

(b) The term "Contracting Officer" as used herein Contractor gives written notice as therein required: And 
means the person executing this contract on behalf of the provided further, That in the case of defective 
Government and includes a duly appointed successor 01 specifications for which the Government is responsible, the 
authorized representative. (ASPR 7-602.1) equitable adjustment shall include any increased cost 

reasonably incurred by the Contractor in attempting to 
2. SPECIFICATIONS AND DRAWINGS (1964 comply with such defective specifications. 
JUN) (el If the Contractor intends to assert a claim for 

The Contractor shall keep on the work a copy of the an equitable adjustment under this clause, he must, within 
drawings and specifications and shall at all times give the 30 days after receipt of a written change order under (a) 
Contracting Officer access thereto. Anything mentioned in above or the furnishing of a written notice under (b) above, 
the specifications and not shown on the drawings, 01 shown submit to the Contracting Officer a written statement 
on the drawings and not mentioned in the specifications, setting forth the general nature and monetary extent of 
shall be of like effect as if shown or mentioned in both. In such claim, unless this period is extended by the 
case of difference between drawings and specifications, the Government. The statement of claim hereunder may be 
specifications shah govern. In case of discrepancy either in included in the notice under (b) above. 
the figures, in the drawings, or in the specifications, the (0 No claim by the Contractor for an equitable 
matter shall be promptly submitted to the Contracting adjustment hereunder shall be allowed if asserted after final 
Officer, who shall promptly make a determination in payment under this contract. (ASPR 7602.3) 
writing. Any adjustment by the Contractor without such a 
determination shall be at his own risk and expense. The 4. DIFFERING SITE CONDITIONS (1968 FEB) 
Contracting Officer shall furnish from time'to time such (a) The Contractor shall promptly, and before such 
detail drawings and other information as he may consider conditions are disturbed, notify the Contracting Offleer in 
necessary, unless otherwise provided. (ASPR 7-602.2) writing of: (1) subsurface or latent physical conditions at 

the site differing materially from those indicated in tbis 
3. CHANGES (1968 FEB) contract, or (2) unknown physical conditions at the site, of 

(a) The Contracting Officer may, at any time, an unusual nature, differing materially from those 
without notice to the sureties, by written order designated ordinarily encountered and recognized as inhering 
or indicated to be a change order, make any change in the in work of the character providcd for in this contract. The 
work within the general scope of the contract, including con t rac t ing  officer shall inves@te the 

D 
but not limited to changes: conditions, and if he fmds that such conditions do 

(i) in the specifications (including drawings materially so differ and cause an increase or decrease in the 
and designs); Contractor's cost of, or the time required for, performance 

(ii) in the method or manner of performance of any part of the work under this contract, whether or 
of the work; not changed as a result of such conditions, an equitable 

b 
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adjustment shall be niade and tile contract modified in ( e )  If ,  after notice of termination of the 
writing accordingly, Contractor's right to proceed under the provisions of this 

(b) NO claim of the Contractor under this clause clause, it is determined for any reason that the Contractor 
shall be allowed unless the Contractor has given the notice was not in default under the provisions of this clause, or 
required in (a) abovo; provided, however, the time tiiat the delay was excusable under the provisions of this 
prescribed therefor may be extended by the Government. clause, the rights and obligations of the parties shall, if the 

(c) NO claim by the Contractor for an equitable contract contains a clause providing for termination for 
adjustment hereunder shall be allowed if asserted after final convenience of the Government, be the same as if the 
payment under this contract. (ASPR 7-602.4) notice of termination had been issued pursuant to  such 

clause. If, in the foregoing circumstances, this contract does 
5. T E R M I N A T I O N  FOR DEFAULT - not contain a clausc providing for termination for 
DAMAGES FOR DELAY - TIME EXTENSIONS convenience of the Government, the contract shall be 
(1969 AUG) equitably adjusted to compensate for such termination and 

(a) If the Contractor refuses or fails to prosecute the contract modified accordingly; failure to agree to any 
the work, or any separable part tl~ereof, with such diligence such adjustment shall be a dispute concerning a question of 
as will insure its compietion within the time specified in fact within the meaning of the clause of this contract 
this contract, or any extension thereof, or fails to complete entitled "Disputes". 
said work within such time, the Goveniment may, by (0 The rights and remedies of the Government 
written notice to the Contractor, terminate his riplit to provided in this clausc are in addition to any other rights 
proceed with tile work or such part of tlle work as to and remedies provided by law or under this contract. 
which there has been delay. In such event the Government (g) As used in paragraph (d)(l) of this clause, the 
may take over the work and prosecute the same to term "subcontractors or suppliers" means subcontractors or 
compietion, by contract or otherwise, and may take suppliers at any tier. (ASPR 7-6025 and 8-709(b)) 
possession of and utilize in completing the work such 
materials, appliances, and plant as may be on the site of 6. DISPUTES (1964 JUN) 
the work and necessary therefor. Whether or not the (a) Excopt as otherwise provided in this contract, 
Contractor's right to proceed with tho work is terminated, any dispute concerning a question of fact arising under this 
he and his sureties shall be liable for any damage to thc contract which is not disposed of by agreement shall be 
Government resulting from his refusal or failure to decided by the Contracting Officer, who shall reduce his 
complete the work within the specified time. decision to writing and mail or otherwise furnish a copy 

(b) If fixed and agreed liquidated damages are thereof to the Contractor. The decision of the Contracting 
provided in the contract and if the Govcrnment so Officer shall be final and conclusive unless, within 30 days 
terminates the Contractor's right to  proceed, tile resulting from the date of receipt of such copy, the Contractor mails 
damage will consist of such liquidatcd damages Ulltil such or otherwise furnishes to the Contracting Officer a written 
reasonable time as may be required for final completion of appeal addressed to the head of the agency involved. The 
the work together with any increased costs occasioned the decision of the head of the agency or his duly authorized 
Government in completing the work. representative for the determination of such appeals shall 

(c) If fixed and agreed liquidated damages are bc finai and conclusive. This provision shall not be pleaded 
provided in the contract and if the Government does not so in any suit involving a question of fact arising under this 
terminate the Contractor's right to proceed, the resulting contract as limiting judicial review of any such decision to 
damage will consist of such liquidated damages Until the cases whore fraud by such official or his representative or 
work is completed or accepted. board is alleged: Provided, however, that any such decision 

(d) The Contractor's right to proceed shall not bc slraU be final and conclusive unless the same is fraudulent 
so terminated nor the Contractur charged with resuiting or capricious or arbitrary or so grossly erroneous as 
damage if: necessarily to imply bad faith or is not supported by 

(1) The delay in the compietion of the work substantial evidence. In connection with any appeal 
arises from causes other than normal weather beyond tile proceeding under this clausc, the Contractor shall be 
control and without the fault or negligenc~ of the afforded an opportunity to be heard and to offer evidence 
Contractor, including but not restricted to, acts of God, in support of his appeal. Pending final decision of a dispute 
acts of the public enemy, acts of the Govcmmnent in either hereunder, the Contractor shall proceed diligently with the 
its sovereign or contractual capacity, acts of another performance of the contract and in accordance with the 
contractor in the pcrforlnance of a contract with the Contracting Officer's decision. 
Government ,  f ires,  f loods ,  epidemics, quarantine (b) This "Disputes" clause does not preclude 
restrictions, strikes, freight embargoes, unusually severe consideration of questions of law in connection with 
weather, or delays of subcontractors or suppliers arising decisions provided for in paragraph (a) above. Nothing in 
from causes other than normal weather beyond the control this contract, however, shall be construed as making final 
and without the fault or negligence of both the Contractor the decision of any administrative official, representative, or 
and such subcontractors or suppliers; and board on a question of krw. (ASPR 7-602.6(a)) 

(2) Tlie Contractor, within 10 days from the 
beginning of any such delay (unless the Contracting Officer 7, PAYMENTS TO CONTRACTOR (1964 JUN) 
grants a further period of time before the date of final (The last two sentences of paragraph (c) of the 
payment under the contract), notifies the Contracting following clause are applicable only where the contract 
Officer in writing of the causes of delay. The Contracting amount exceeds $1,000,000 and the time of performance 
Officer shall ascertain the facts and the extent of tho delay exceeds one year) 
and extend the time for completing the work when, in his (a) Tho Governmont will pay the contract price as 
judgment, the findings of fact justify such an extension, hereinafter provided. 
and his findings of fact shall be final and conclusive on the (b) The Government will make progress payments 

a 
parties, subject only to appeal as provided in the monthly as tlle work proceeds, or at mare frequent 
"Disputes" clause of this contract. intervals as determined by the Contracting Officor, on 
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estimates approved by the Contracting Officer. If requested 8. ASSIGNMENT OF CLAIMS (1964 JUN) 
by the Contracting Officer, the Contractor shall furnish a (a) Pursuant to  the provisions of the Assignment of 

'a breakdown of the total contract price showing the amount Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C. 
included therein for each principal category of the work, in IS), if this contract provides for payments aggregating 
such detail as requested, to provide a basis for determining $1,000 or more, claims for moneys due or to become due 
progress payments. In the preparation of estimates the the Contractor from the Government under this contract 
Contracting Officer, at his discretion, may authorize may be assigned to  a bank, trust company, or other 
material delivered on the site and preparatory work done to financing institution, including any Federal lending agency, 
be taken into consideration. Material delivered to  the and may thereafter be further assigned and reassigned to  
Contractor at locations other than the site may also be any such institution. Any such assignment or reassignment 

e taken into consideration (1) if such consideration is shall cover all amounts payable under this contract and not 
specifically authorized by the contract and (2) if the already paid, and shall not be made to more than one 
Contractor furnishes satisfactory evidence that he has party, except that any such assignment or reassignment 
acquired title to such material and tllat it will be utilized may be made to  one party as agent or trustee for two or 
on the work covered by this contract. more parties participating in such financing. Unless 

(c) In making such progress payments, there shall otherwise provided in this contract, payments to assignee of 
be retained 10 percent of the estimated amount until final any moneys due or to become due under this contract shall 
completion and acceptance of the contract work. However, not, to the extent provided in said Act, as amended, be 
if the Contracting Officer, at any time after 5 0  Percent of subject to reduction or setoff. (The preceding sentence 
the work has been completed, finds that s ~ t i S f a ~ t 0 ~  applies only if this contract is made in time of war or 
progress is being made, he may authorize any of the national emergency as defined in said Act and is with the 
remaining progress payments to be made in full. Also, Department o f  Defense, the  General Services 
whenever the work is substantially complete, the Administration, the Atomic Energy Commission, the 
Contracting Officer, if he considers the amount retained to National Aeronautics and Space Administration, the Federal 
be in excess of the amount adequate for the protection of Aviation Agency, or any other department or agency of the 
the Government, at his discretion, may release to the United States designated by the Resident pursuant to  

I Contractor all or a portion of such excess amount. Clause 4 of the proviso of section 1 of the Assignment of 
Furthermore, on completion and acceptance of each Claims Act of 1940, as amended by the Act of May 15, 
sebarate building, public work, or other division of the 1951, 65 Stat. 41.) 
contract, on which the price is stated separately in the (b) In no event shall copies of this contract or of 
contract, payment may be made therefor without retention any plans, specitications, or other sinlilar documents 
of a percentage. Where the time originally specified for relating to work under this contract, if marked 'Top 
completion of this contract exceeds one year, the Secret," "Secret," or "Confidential," be furnished to  any 
Contmcting Officer, at any time after 50 percent of the assignee of any claim arising under this contract or t o  any 

8 work has been completed, if he finds that sltisfactory other person not entitled to receive the same. However, a 
progress is being made, may reduce the total amount copy of any part or all of this contract so marked may be 
retained from progress payments to an amount not less furnished, or any information contained therein may be a than 10 percent of the estimated value of the work disclosed, to such assignee upon the prior written 
remaining to  be done under the contract or 1-112 percent authorization of the Contracting Officer. (ASPR 7-602.8) 
of the total contract amount, whichever is the higher. In 
computing the total contract amount, for the purposes of 9. MATERIAL AND WORKMANSHIP (1964 
the preceding sentence, the contract amount for any JUN) 

R separate building, public work, or other division of tho (a) Unless otherwise specifically provided in this 
contract on which the price is stated separately in the contract, all equipment, material, and articles incorporated 
contract 2nd on which Payment has been made in full, in the work covered by this contract are to be new and of 
including retained percentage thereon under this clause s h d  the most suitable grade for the purpose intended. Uniess 
be excluded. otherwise specifically provided in this contract, reference to  

(dl material and work covered by Progress any equipment, material, article, or patented process, by 
payments made shall thereupon become the sole Property trade name, make, or catalog number, shall be regarded as 
of the Government, but this provision shall not be establishing a standard of and shall not be 

D construed as relieving the Contractor from the sole construed as Limiting competition, and the contractor may, 
responsibility for all material and work upon which at his ~ p t i o n ,  use any equipment, material, article, or 
payments have been made or the lestoration of any process which, in the judgment of the Contracting Officer, 
damaged work, or as waiving the right of the Government is equal to that me contractor furnish to the 
to  require the fulffflment of all of the terms of the contracting officer for his approval the name of the 
contract. manufacturer, the model number, and other identifying 

(e) Upon completion and acceptance of all work, data and information respecting the performance, capacity, 
the amount due the Contractor under this contract shall be and rating of the machinery and mechanical and 

P 
paid upon the presentation of a properly executed voucher other equipment which the Contractor contemplates 
and after the Contractor shall have furnished the incorporating in the work. When required by this contract 
Government with a release, if required, of all claims against or when for by the contracting officer, the 
the Government arising by Virtue of this contract, other Contractor shall furnish the contracting Officer for 
than claims in stated amounts as may be specific all^ approval full information concerning the material or articles 
excepted by the Contractor fronl the operation of the which he contemplates incorporating in the work. When so 
release. if the Contractor's claim to amounts payable under directed, samples shall be submitted for approval at the 
the contract has been assimed under the Assignment of Contractor's expense, with all shipping charges prepaid. 

D 
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C. Machinery, equipment, material, and articles installed or 
15), a release may also be required of the assignee. (ASPR used without requked approval shall be at the risk of 
7-602.7(a) and (b)) subsequent rejection. 

(16 Oct 72) 3 (Const. Gen. Rov.) 

b 



(b) All work under this contract shall be performed as practicable after completion and inspection of a l l  work 
in a sk i iu l  and workmanlke manner. The Contracting required by this contract. Acceptance shall be f i a l  and 
Officer may, in writing, require the Contractor to  remove conclusive except as regards latent defects, fraud, or such 
from the work any employee the Contracting Officer deems gross mistakes as may amount to fraud or as regards the 
incompetent, careless, or otherwise objectionable. (ASPR Government's rights under any warranty or guarantee. 
7-602.9) (ASPR 7402.11) 

10. INSPECTION AND ACCEPTANCE (1964 11. SUPERINTENDENCE BY CONTRACTOR 
Jm) (1964 IUN) 

(a) Except as otherwise provided in this contract, T h e  C o n t r a c t o r  shall give his personal 
inspection and test by thc Government of material and superintendence to  the work or have a competent foreman 
workmanship required by this contract shall be made at or superintendent, satisfactory to the Ccntracting Officer, i 
reasonable times and at the site of the work, unless the on the work at all times during progress, with authority to  
Contracthg Officer determines that such inspection or test act for him. (ASPR 7602.12) 
of materid which is to be incorporated in the work shall be 
made at the place of production, manufacture, or shipment 12. PERMITS AND RESPONSIBILITIES (1964 
of such material. To the extent specified by the JUN) 
Contracting Officer at the time of determining to makc The Contractor shall, without additional expense to 
off-site inspection or test, such inspection or test shall be the Government, be responsible for obtaining any necessary 
conclusive as to whether the material involved collforms to licenges and permits, and for complying with any applicable 
the contract requirements. Such off-site inspection or test Federal, State, and municipal Laws, codes, and regulations, 
shall not relieve the Contractor of responsibility for damage in connection with the prosecution of the work. He shall 
to or loss of the material prior to  acceptance, nor in any be similarly responsible for all damages to  persons or 
way affect the continuing rights of the Government after property that occur as a result of his fauit or negligence. 
acceptance of the completed work under the terms of He shaU take proper safety and health precautions to 
paragraph ( 0  of this clause, except as hereinabove provided; protect the work, the workers, the public, and ihe property 

(b) The Contractor shall, without charge, replace of others. He shall also be responsible for ali materials 
any material or correct any workmanship found by the delivered and work performed until completion and 
Government not to  conform to the contract requirements, acceptance of the entire construction work, except for any 
unless in the public interest the Government consents to completed unit of construction thereof which theretofore 
accept such material or workmanship with an appropriate may have been accepted. (ASPR 7602.13) 
adjustment in contract price. The Contractor shall promptly 
segregate and remove rejected material from the premises. 13. CONDITIONS AFFECTING THE WORK 

(c) If the Contractor does not promptly replace (1964 IUN) 
rejected material or correct rcjected workmanship, the The Contractor shall be responsible for having taken 
Government (1) may, by contract or otherwise, replace steps reasonably necessary to ascertain the nature and 
such material or correct such workmanship and charge the location of the work, and the general and local conditions 
cod thereof to the Contractor, or (2) may terminate the which can affect the work or the cost thereof. Any failure 
Contractor's right to proceed in accordance wit11 the by the Contractor to do so will not relieve him from 
"Termination for Default - Damages for Delay - Time responsibility for successfully performing the work without 
Extensions" clause of this contract. additional expense to the Government. The Government 

(d) The Contractor shall furnish promptly, without assumes no responsibility for any understanding or 
additional charge, all facilities, labor, and material representations concerning conditions made by any of its 
reasonably needed for performing such safe and convenient officers or agents prior to  the execution of this contract, 
inspection and test as may be required by the Contracting unless such understanding or representations by the 
Officer. All inspection and test by the Government shall be Government are expressly stated in the contract. (ASPR 
performed in such manner as not unnecessarily to delay the 7602.14) 
work. Special, full size, and performance tests shall bc 
performed as described in this contract. n ~ e  Contractor 14. OTHER CONTRACTS (1964 JUN) 
shall be charged with any additional cost of inspection The Government may undertake or award other 
when material and workmansllip are not ready at the time contracts for additional work, and the Contractol shall 
specifled by the Contractor for its inspection. fully cooperate with such other contractors and 

(e) Should it be considered necessary or advisable Governn~ent employees and carefully fit his own work to 
by the Government at any time before acceptance of the such additional work as may be directed by the Contracting 
entire work to make an examination of work already Officer. The Contractor shall not commit or permit any act 
completed, by removing or tearing out same, the which wiU interfere with the performance of work by any 
Contractor shall, on request, promptly furnish all necessary other contractor or by Government employees. (ASPR 
facilities, labor and nlaterial. If such work is found to be 7602.15) 
defective or nonconforming in any material respect, due to 
the fauit of the Contractor or his subcontractors, he shall 15. PATENT INDEMNITY (1964 JUN) 
defray all the expenses of such examination and of Except as otherwise provided, the Contractor agrecs 
satisfactory reconstruction. If, however, such work is found to indemnify the Government and its officers, agents, and 
to  meet the requirements of the contract, an equitable employees against liability, including costs and expenses, 
adjustment shall be made in the contract price to for infringement upon any Letters Patent of the United 
compensate the Contractor for the additional services States (except Letters Patent issued upon an application 
involved in such examination and reC0nst~uCtiOn and, if which is now or may hereafter be, for reasons of national 
completion of the work has been delayed thereby, he shall, security, ordered by the Government to be kept secret or 
in addition, bc granted a suitable extension of time. otherwise withheld from issue) arising out of the 

( 0  Unless otherwise provided in this contract, performance of this contract or out of the use or disposal 
acceptance by the Government shall be made as promptly by or for the account of the Government of supplies 
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furnished or construction work performed hereunder. 20, CONVICT LABOR (1949 MAR) 
(ASPR 7-602.16) In connection with the performance of work under 

this contract, the Contractor agrees not to employ any 
16. ADDITIONAL BOND SECURITY (1949 person undergoing sentence of imprisonment at hard 

JUL) labor. (ASPR 7-104.17) 
If any surety upon any bond furnished in connection 

with this  contract becomes unacceptable to  the 21. EQUAL OPPORTUNITY (1972 AUG) 
Government, or if any such surety fails to furnish reports (The following clause is applicable unless this 
as to his financial condition from time to time as requested contract is exempt under the rules, regulations and relevnnt 
by the Government, the Contractor shall promptly furnish orders of the Secretary of Labor (4 I  CFR, Chapter 60). 
such additional security as may be required fronl time to Exemptions include contracts and subcontrncts (i) not 
time to  protect the interests of the Government and of exceeding $10,000, and (ii) under which work is performed 
persons supplying labor or materials in the prosecution of outside the United States and no recruitment of workers 
the work contemplated by this contract. (ASPR 7-103.9) within the United States is involved.) 

During the performance of this contract, the Contractor 
17. COVENANT AGAINST CONTINGENT agrees as foliows: 
FEES (1958 JAN) (a) The Contractor will not discriminate against 

The contractor warrants that no person or selling any employee or applicant for employment because of race, 
agency has been employed or retained to solicit or secure color, religion, sex, or national origin. The Contractor will 
this contract upon an agreement or understanding for a taae a f f i a t i v e  action to ensure that applicants are 
commission, percentage, brokerage, or contingent fee, employed, and that employees are treated during 
excepting bona fide employees or bona tide established employment, without regard to their race, color, religion, 
commercial or selling agencies maintained by the sex, or national origin. Such action shall include, but not 
Contractor for the purpose of securing business. For breach be limited to, the following: Employment, upgrading, 
or violation of this warranty the Government shall have the demotion,  or transfer; recruitment or recruitment 
right to annul this contract without liability or in its advertising; layoff or termination; rates of pay or other 
discretion, to deduct from the contract price or forms of compensation; and selection for training, including 
consideration, or otherwise recover, the full amount of such apprenticeship. The Contractor agrees to post in 
commission, percentage, brokerage or contingent conspicuous places, available to employees and applicants 
fee. (ASPR 7-103.20) for employment, notices to be provided by the Contracting 

Of f ice r  setting fo r th  the  provisions of  th is  
18. OFFICIALS NOT TO BENEFIT (1964 JUN) nondiscrimination clause. 

No Member of Congress or resident Commissioner (b) The Contractor will, in all solicitations or 
shall be admitted to any share or part of this contract, or advertisements far employees placed by or on behalf of the 
to  any benefit that may arise therefrom; but this provision Contractor, state that all qualified applicants will receive 
shall not be construed to extend to this contract if made consideration for employment without regard to race, 
with a corporation for its general benefit. (ASPR 7-602.19) color, religion, sex, or national origin. 

(c) The Contractor will send t6'each labor union 
19. BUY AMERICAN ACT (1966 OCT) or representative of workers with which he has a collective 

(a) Agreement. In accordance with the Buy bargaining agreement or other contract or understanding, a 
American Act (41 U.S.C. 10a-lOd), the Contractor agrees notice, to be provided by the agency Contracting Officer, 
that only domestic construction material will be used (by advising the labor union or workers' representative of the 
the Contractor, subcontractors, materialmen, and suppliers) contractor's commitments under this Equal Opportunit~ 
in the  performance of this contract, except for clause, and shall post copies of the notice in conspicuous 
nondomest ic  construct ion material listed in the places available to employees and applicants for 
"Nondomestic Construction Materials" clause, if any, of employment. 
this contract. (d) The Contractor will comply with all provisions 

(b) Domestic construction material. "Construction of Executive Order No. 11246 of September 24, 1965, as 
matorial" means any article, material, or supply brought to amended by Executive Order No. 11375 of October 13, 
the construction site for incorporation in the building or 1967, and of the rules, regulations, and relevant orders of 
work. An unmanufactured construction material is a the Secretary of Labor. 
"domestic construction material" if it has been mined or (e) The Contractor will furnish a l l  information and. 
produced in the  United States. A manufactured reports required by Executive Order No. 11246 of 
construction material is a "domestic construction material" September M, 1965, as amended by Executive Order NO. 
if it has been manufactured in the United States and if tho 11375 of October 13, 1967, and by the rules, regulations, 
cost of its components which have been mined, produced, and orders of the Secretary of Labor, or pursuant thereto, 
or manufactured in the United States exceeds 5 0  percent of and will permit access to his books, records, and accounts 
the cost of all its components. "Component" means any by the contracting agency and the Secretary of Labor for 
article, material, or supply directly incorporated in a purposes of investigation to ascertain compliance with such 
construction material. rules, regulations, and orders. 

(c) Domestic component. A component shall be (0 In the event of the Contractor's noncompliance 
considered t o  have been "mined, produced, with the Equal Opportunity clause of this contract or with 
manufactured in the United States" (regardless of its source any of the said rules, regulations, or orders, this contract 
in fact) if the article, material, or supply in which it is may be canceled, terminated, or suspended, in whole or in 
incorporated was manufactured in the United states and part, and the Contractor may be declared ineligible for 

D 
the component is of a class or kind determined by the fu r the r  Government contracts in accordance with 
Government to be not mined, produced, or manufactured procedures authorized in Executive Order No. 11246 of 
in the United States in sufficient and reasonably available September 24, 1965, as amended by Executive Order No. 
commercial quantities and of a satisfactory quality. (ASPR 11375 of October 13, 1967, and such other sanctionsmay 
7-602.20) be imposed and remedies invoked as provided in Executive 
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Older No. 11246 of September 24, 1965, as amended by 24. D A V I S  - B A C O N  A C T  ( 4 0  U.S.C. 
Executive Order No. 11375 of October 13, 1967, or by 276a-276a-7) 
rule, regulation, or order of the Secretary of Labor, or as (a) Ail mechanics and laborers, including 
otherwise provided by law. apprentices and trainees, employed or working directly 

(g) The Contractor will include the provisions of upon the site of the work shall be paid unconditionally and 
paragraphs (a) through (g) in every subcontract 01 purchase not less often than once a week, and without subsequent 
order unless exempted by rules, regulations, or orders of deduction or rebate an any account (except such payroll 
the Secretary of Labor issued pursuant to Section 204 of deductions as are permitted by the Copeland Regulations, 
Executive Order No. 11246 of September 24, 1965, as 29 CFR Part 3). the full amounts due at time of payment 
amended by Executive Order NO. 11375 of October 13, computed at wage rates not Less than the aggregate of the 
1967, so that such provisions will be binding upon each basic hourly rates and the rates of payments, contributions, 
subcontractor or vendor. The Contractor will take such or costs far any fringe benefits contained in the wage 
action with respect to  any subcontract or purchase order as determination decision of the Secretary of Labor which is 
the contracting agency may direct as a means of enforcing attached hereto and made a part hereof, regardless of any 
such provisions, including sanctions for noncompliance: contractual relationship which may be alleged to exist 
Provided, however, that in the event the Contractor between the Contractor or subcontractor and such laborers 
becomes involved in, or is threatened with, litigation with a and mechanics. A copy of such wage determination 
subcontractor or vendor as a result of such direction by the decision shall be kept posted by the Contractor at the site 
contracting agency, the Contractor may request the United of the work in a prominent place where it can be easily 
States to enter into such litigation to  protect the interests seen by the workers. 
of the United States. (ASPR 7-103.18(a)) (b) The Contractor may discharge his obligation 

under this clause to workers in any classification for which 
the wage determination decision contains: 

22. UTILIZATION OF SMALL BUSINESS ( I )  Only a basic hourly rate of pay, by 
CONCERNS (1958 JAN) making payment at not less than such basic hourly rate, 

(a) It is the policy of the Government as declared except as otherwise provided in the Copeland Regulations. 
by the Congress that a fair proportion of the purchases and (29 CFR Part 3); or 1 
contracts for supplies and services for the Government be (2) Both a basic hourly rate of pay and 
placed with small business concerns. fringe benefits payments, by making payment in cash, by 

(b) The Contractor agrees to accomplish the irrevocably making contributions pursuant to  a fund, plan, 
maximum amount of subcontracting to small business or program for, and/or by assuming an enforceable 
concerns that the Contractor finds to be consistent with commitment to bear the cost of, bona fide fringe benefits 
the  efficient performance of this contract. (ASPR contemplated by the Davis-Bacon Act, or by any 
7-104.14(a)) combination thereof. Contributions made, or costs assumed, 

on other than a weekly basis shall be considered as having 
been constructively made or assumed during a weekly 
period to the extent that they apply to such period. Where 

23. SUSPENSION OF WORK (1968 FEB) a fringe benefit is expressed in a wage determination in any 
(a) T h e  Contracting Officer may order the manner other than as an hourly rate and the Contractor 

Contractor in writing to  suspend, delay, Or interrupt all or pays a cash equivalent or provides an alternative fringe 
any part of the work for such period of time as he may benefit, he shall furnish information with his payrolls 
determine to be appropriate for the COnveniencc of the showing how he determined that the cost incurred to make 
Government. the cash payment or to  provide the alternative fringe 

(b) If the performance of all Or ally part of the benefit is equal to the cost of the wage determination 
work is, for an unreasonable period of time, suspended, fringe benefit. In any case where the Contractor provides a 
delayed, or intempted by an act of the Contracting Officer fringe benefit different from any contained in the wage 
in the administration of this Contract, or by his failure to determination, he shall similarly show how he arrived at the 
act within the time specified in this Contract (Or if no time hourly rate shown therefor. In the event of disagreement 
is specified, within a reasonable time), an adjustment shall between or among the interested parties as to  an equivalent 
be made for any increase in the cost of perfarmance of this of any fringe benefit, the Contracting Officer shall submit 
contract (excluding profit) necessarily caused by such the question, together with his recommendation, to  the 
unreasonable suspension, delay, or interruption and the Secretary of Labor for final determination. 
contract modified in writing accordingly. However, no (c) . The assumption of an enforceable commitment 
adjustment shall be made under this clause for any to bear the cost of fringe benefits, or the provision of any 
suspension, delay, or interruption to  the extent (1) that fringe benefits not expressly listed in section l(b)(2) of the 
performance would have been so suspended, delayed, or Davis-Bacon Act or in the wage determination decision 
interrupted by any other cause, including the fault or forming a part of the contract, may be considered as 
negligence of the Contractor or (2) for which an equitable payment of wages only with the approval of the Secretary 
adjustment is provided for or excluded under any other of Labor pursuant to a written request by the Contractor. 
provision of this contract. The Secretary of Labor may require the Contractor to set 

(c) No claim under this clause shall be allowed (1) aside assets, in a separate account, to  meet his obligations 
for any costs incurred more than 20 days before the under any unfunded plan or program. 
Contractor shall have notified the Contracting Officer in (d) The Contracting Officer shall require that any 
writing of the act or failure to act involved (but this class of laborers or mechanics, including apprentices and 
requirement shall not apply as to a claim resulting from a trainees, which is not listed in the wage determination 
suspension order), and (2) unless the claim, in an amount decision and which is to  be employed under the contract 
stated, is asserted in writing as soon as practicable after the shall he classified or reclassified conformably to the wage 
termination of such suspension, delay, or interruption, but determination decision, and shall report the action taken to 

a 
not later than the date of final payment under the the Secretary of Labor. If the interested parties cannot 
contract. (ASPR 7-602.46) agree on the proper classification or reclassification of a 
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particular class of laborers or mechanics to be used, the if no such recognized agency exists in a State, under a 
Contracting Officer shall submit the question, together with program registered with the aforesaid Bureau of 
his recommendation, to the Secretary of Labor for final Apprenticeship and Training. The allowable ratio of 
determination. Apprentices and trainees may be added apprentices to  journeymen in any craft classification shall 
under this clause only where they are employed pursuant not be greater than the ratio permitted to  the Contractor as 
to an apprenticeship or trainee program meeting the to  his entire work force under the registered program. Any 
requirements of the Apprentices and Trainees clause below. employee listed on a payroll at an apprentice wage rate 

(e) In the event it is found by the Contracting who is not a trainee as defined in paragraph (b) of this 
Ofiicer that any laborer or mechanic, including apprentices clause, and who is not registered as above, shall be paid the 
and trainees, employed by the Contractor or any wage rate determined by the Secretary of Labor for the 
subcontractor di~ectly on the site of the work covered by classification of work he actually performed The 
this contract has been or is being paid at a rate of wages C ~ n t I a ~ t ~ r  shall furnish to the Contracting Offxer written 
less than the rate of wages required by paragraph (a) of this evidence of the registration of his program and apprentices, 
clause, the Contracting Officer may (1) by written notice as well as of the appropriate ratios allowed and the wage 
to  the Government Prime Contractor terminate his right to rates required to be paid thereunder for the area of 
proceed with the work, or such part of the work as to construction, prior to using any apprentices in the contract 
which there has been a failure to pay said required wages, work. The term "apprentice" means (1) a person employed 
and (2) prosecute the work to completion by contract or and individually registered in a bona fide apprenticeship 
otherwise, whereupon such Contractor and Sukontractor Program registered with the U.S. Department of Labor, 
and his sureties shall be liable to the Government for any Bureau of Apprenticeship and Training, or with a State 
excess costs occasioned the Government thereby. apprenticeship agency recognized by the Bureau, or (2) a 

(0 Paragraphs (a) through (e) of the clause shall person in his fust 90 days of probationary employment as 
apply to  this contract to  the extent that it is (1) a prime an apprentice in such an apprenticeship program, who is 
contract with the Government subject to  the Davis-Bacon not individually registered in the program, but who has 
Act or (2) a subcontract also subject to  the Davis-Bacon been certified by the Bureau of Apprenticeship and 
Act under such prime contract. Training, or a State Apprenticeship Council (where 

appropriate) to be eligible for probationary employment as 
25. CONTRACT WORK HOURS AND SAFETY an apprentice. 
S T A N D A R D S  A C T  - O V E R T I M E  (b) Trainees shall be permitted to work as such 
COMPENSATION (40 U.S.C. 327-333) when they are bona fide trainees employed pursuant to a 

This contract is subject to the Contract Work Hours program approved by the U.S. Department of Labor, 
and Safety Standards Act and to the applicable rules, Manpower Administration, Bureau of Apprenticeship and 
regulations, and interpretations of  the Secretary of Labor. Training. The term "trainee" means a person receiving 

(a) The Contractor shall not require or permit any on-the-job training in a construction occupation under a 
laborer or mechanic, including apprentices, trainees, Program which is approved (but not necessarily sponsored) 
watchmen, and guards, in any workweek in which he is b y  t h e  U.S. Department  o f  Labor, Manpower 
employed on any work under this contract to work in Administration, Bureau of Apprenticeship and Training and 
excess of 8 hours in any calendar day or in excess of 40 which is reviewed from time to time by the Manpower 
hours in such workweek on work subject to  the provisions Administration to insure that the training meets adequate 
of the Contract Work Hours and Safety Standards Act standards. 
unless such laborer or mechanic, including apprentices, (c) In connection with contracts in excess of 
trainees, watchmen, and guards, receives compensation at a $10,000, the Contractor agrees as follows: 
rate not less than 1% times his basic rate of pay for all (1) The Contractor shall make a diligent 
such hours worked in excess of 8 hours in any calendar day effort to hire for performance of work under this contract 
or in excess of 40 hours in such workweek, whichever is a number of apprentices or trainees, or both, in each 
the greater number of overtime hours. The "basic rate of occupation, which bears to the average number of the 
pay," as used in this clause, shall be the amount paid per journeymen in that occupation ta be employed in the 
hour exclusive of the Contractor's contribution or cost for performance of the contract the applicable ratio &s set 
fringe benefits, and any cash payment made in lieu of forth in paragraph (c)(7) of this clause. 
providing fringe benefits, or the basic hourly rate contained (2) The Contractor s h d  insure that 25 
in the wage determination, whichever is greater. Percent of such apprentices or trainees in each occupation 

(b) In the event of any violation of the provisions are in their first year of training, where feasible. Feasibility 
of paragraph (a), the Contractor shall be liable to  any here involves a consideration of (i) the availability of 
affected employee for any amounts due, and to  the United training opportunities for fnst year apprentices, (ii) the 
States for liquidated damages. Such liquidated damages hazardous nature of the work for beginning workers, and 
shall be computed with respect to each individual laborer (iii) excessive unemployment of apprentices in their second 
or mechanic, including an apprentice, trainee, watchman, or and subsequent years of training. 
guard, employed in violation of the provisions of paragraph (3) T h e  Cont rac to r  shall, during the 
(a) in the sum of $10 for each calendar day on which such performance of the contract, to the greatest extent 
employee was required or permitted to  be employed on possible, employ the number of apprentices or trainees 
such work in excess of 8 hours or in excess of the standard necessary to  meet currently the requirements of paragraph 
workweek of 40 hours without payment of the overtime (c)(l) and (c)(2) of this clause. 
wages required by paragraph (a). (4) The Contractor shall maintain records of 

employment on this contract by trade of the number of 
26. APPRENTICES AND TRAINEES apprentices and trainees, apprentices and trainees in first 

(a) Apprentices shall be permitted to  work as such year of training, and of journeymen, and wages paid and 
B only when they are registered, individually, under a b o ~  hours of work of such apprentices, trainees, and 

fide apprenticeship program registered with a State journeymen. In addition, the Contractor who claims 
apprenticeship agency which is recognized by the Bureau of compliance based on the criterion set forth in paragraph 
Apprenticeship and Training, U.S. Department of Labor; or (c)(6)(ii) of this clause shall maintain such records of 

1 
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employment on ail his construction work in the same labor applicable area; (ti) for any occupation for which no ratio 
market area, both public and private, during the is found, the ratio of apprentices and trainees to 
performance of this contract. In each of the above cases journeymen shall be determined by the Contractor in 
the Contractor shall make such records available for accordance with the recommendations set forth in the 
inspection upon request of the Department of Labor or the Standards of the National Joint Apprentice Committee for 
Contracting Of f~er .  the occupation, which r e  on file at offices of the U.S. 

( 5 )  The Contractor shall supply one copy of Department of Labor's Bureau of Apprenticeship and 
each of the mitten notices required in accordance with Training; and (iii) for any occupation for which no such 
paragmph (c)(6)(iii) of this clause at the request of the recommendations are found, the ratio of apprentices and 
Contracting Officer. The Contractor also agrees to supply at trainees to  journeymen shall be at least one apprentice or 
3-month intervals during the performance of the contract trainee for every five journeymen. 
and after completion of contract performance a statement 
describing steps taken toward making a diligent effort and 27. P A Y R 0 L L S A N D B A S I C 
containing a breakdown by craft, of hours worked and RECORDS 
wages paid for first year apprentices and trainees, other (a) The Contractor shall maintain payrolls and 
apprentices and trainees, and journeymen One copy of the basic records relating thereto during the course of the work 
statement will be sent to the Contractig Officer and one and shall preserve them for a period of three (3) years 
copy to the S ~ r e t a r y  of Labor. thereafter for all laborers and mechanics, including 

(6) The Contractor will be deemed to have apprentices, trainees, watchmen, and guards working at the 
made a "diligent effort" as required by paragraph @)(I) if site of the work. Such records shall contain the name and 
during the performance of this contract, he accomplishes at address of each such employee, his correct classification, 
least one of the following three objectives: (i) The rate of pay (including rates of contributions for, or costs 
Contractor employs under this contract a number of assumed to  provide, fringe benefits), daily and weekly 
apprentices and trainees by craft, at least equal to  the number of hours worked, deductions made and actual 
ratios established in accordance with'parasaph (c)(7) of wages paid. Whenever the Contractor has obtained approval 
this clause, or (ii) the Contractor employs, on ali his fmm the Secretary of Labor as provided in paragraph (c) of 
construction work, both public and private, in the same the clause entitled "Davis-Bacon Act," he shall maintain 
labor market area, an average number of apprentices and records which show the commitment, its approval, written 
trainees by craft at least equal to  the ~a t ios  established in communication of the plan or program to the laborers or 
accordance with paragraph (c)(7) of this clause, or (iii) the mechanics affected, and the costs anticipated or incurred 
Contractor (A) if covered by a collective bargaining under the plan or program. 
agreement, before commencement of any work on  the (b) The Contractor shall submit weekly a copy of 
project, has given written notice to all joint apprenticeship all payrolls to the Contracting Officer. The Government 
committees, the Local U.S. Employment Security Office, Prime Contractor shall be responsibie for thesubmission of 
local chapter of the Urban League, Workas Defense copies of payrolls of all subcontractors. The copy shall be 
League, or other local organizations concerned with accompanied by a statement signed by the Contractor 
minority employment, and the Bureau of Apprenticeship indicating that the payrolls are correct and complete, that 
and Training Representative, U.S. Department of Labor, for the wage rates contained therein are not less than those 
the locality of the work; (B) if not covered by a collective determined by the Secretary of Labor, and that the 
bargaining agreement, has given written notice to all of the classifications set forth for each Laborer or mechanic, 
groups s ta ted above, except joint apprenticeship including apprentices and trainees, conform with the work 
committees, and will in addition notify all non-joint he performed, Submission of the "Weekly Statement of 
apprenticeship sponsors in the labor market area; (C) has Compliance" required under this contract and the Copeland 
employed all qualified applicants referred to him through Regulations of the Secretary of Labor (29 CFR Part 3) 
normal channels (such as the Employment Sewice, the shall satisfy the requirement for submission of the above 
Joint Apprenticeship Committees and where applicable, statement. The Contractor shall submit also a copy of any 
minority organizations and apprentice outreach programs approval by the Secretary of L a b r  with respect to fringe 
who have been delegated this function) at least up to  the benefits which is required by paragraph (c) of the clause 
number of such apprentices and trainees required by entitled "Davis-Bacon Act." 
paragraph (c)(7) of this clause. The notice, as referred to (c) The Contractor shall make the records required 
herein, will include at least the Contractor's name and under this clause available for inspection by authorized 
address, the agency designation, the contract number, job representatives of the Contracting Offiier and the 
site address, value of the contract, expected starting and Department of Labor, and shall permit such representatives 
completion dates, the estimated average number of to interview employees during working hours on the job. 
employees in each occupation to  be employed over the 
duration of the contract work, and a statement of his 28. COMPLIANCE WITH COPELAND 
willingness to employ a number of apprentices and trainees REGULATIONS 
at least equal to the ratios established in accordance with The Contractor shall comply with the Copeland 
paragraph (c)(7) of this clause. Regulations of the Secretary of Labor (29 CFR Part 3) 

(7) The Contractor recognizes that the which are incorporated herein by reference. 
Secretary of Labor has determined that the applicable 
ratios of apprentices and trainees to journeymen in any 29. WITHHOLDING OF FUNDS 
occupation for the purpose of this clause shall be as (a) The Contracting Officer may withhold or cause 
follows: (i) In any occupation the applicable ratio of to b e  wlthheld from the Government Prlme Contractor so 
apprentices and trainees to journeymen shall be equal to much of the accrued payments or advances as may be 
the predominant ratio for the occupation in the area where considered necessary (1) t o  pay laborers and mechanics, 
the construction is being undertaken, set forth in collective including apprentices, trainees, watchmen, and guards 
bargaining agreements, or other employment agreements, employed by the Contractor or any subcontractor on the 

a 
and available through the Bureau of Apprenticeship and work the full amount of wages required by the contract, 
Training Representative, U.S. Department of Labor, for the and (2) to  satisfy any liability of any Contractor and * 
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Subcontractor for liquidated damages under paragraph (b) (c) The rights and remedies of the Government 
of the clause entitled "Contract Work Hours and Safety provided in this clause shall not be exclusive and are in 
Standards ACt-Overtime Compensation." ' addition to any other rights and remedies provided by law 

(b) If any Contractor or subcontractor fails to  pay or under this contract. (ASPR 7-104.16) 
any laborer, mechanic, apprentice, trainee, wa tchma~ or 
guard employed or working on the site of work, all or part 34. SMALL BUSINESS SUBCONTRACTING 
of the wages required by the contract, the Contractii  PROGRAM MAINTENANCE, REPAIR AND 

Contractor, take such action as may be necessary to cause 
(N Officer may, after written notice to the Government Rime CONSTRUCT10 ) (1967 N N )  

/The following~clause is applicable if  this contract is 
suspension of any further payments or advances until such in excess o f  $S00,000] , 
violations have ceased. (a) The Contractor agrees to establish and conduct 

a small business subcontracting progrim which kill enable 
30. SUBCONTRACTS small business concerns to  be considered fairly as 

The Contractor agrees to insert the clauses hereof subcontractors, including suppliers, under this contract. In 
entitled "Davis-Bacon Act," "Contract Work Hours and this wnnection, the Contractor shall designate an individual 
Safety Standards  Act-Overtime Compensation," to ti) maintain liaison with the Government on small 
"Apprentices and Trainees," "Payrolls and Basic Records," business matters, and (ii) administer the Contractor's Small 
"Compliance with Copeland Regulations," "Withholding of Business Subcontracting Program. 
F u n d s , "  " S u b c o n t r a c t s , "  a n d  " C o n t r a c t  (b) Notwithstanding the instructions on DD Form 
Termination-Debarment" in all subcontracts. The term 1140-1, prior to completion of the contract and as soon as 
"Contractor" as used in such clauses in any subcontract the final information is available, the Contractor shall 
shall be deemed to  refer to the subcontractor except in the submit a one-time completed DD Form 1140-1 to  the 
phrase "Government Rime Contractor!' Government addressees prescribed thereon. The DD Form 

1140-1 shall show the prime contract number in lieu of 
31. CONTRACT TERMINATION-DEBAR- identifying a quarterly report period. This subparagraph (b) 
MENT is not applicable if the Contractor is a small business 

A breach of the olauses hereof entitled "Davis-Bacon concern. 
Act," "Contract Work Hours and Safety Standards (c), The Contractor further agrees (i) to  insert the 
Act-Overtime Compensation," "Apprentices and Trainees," "Utilization of Small Business Concerns" clause in 
"Payrolls and Basic Records," "Compliance with Copeland subcontracts  which offer substantial subcontracting 
Regulations," "Withholding of Funds," and "Subcontracts*' ~ p p ~ r t ~ n i t i e s ,  and (ii) to insert in each such subcontract 
may be grounds for termination of the contract, and for exceeding $500,000 a clause conforming substantially to 
debarment as provided in 29 CFR 5.6. the language of this clause except that subcontractors shall 

submit DD Form 1140-1 direct to the Government 
32. C 0 N T R A C T 0 R I N S P E C T I  0 N addressees prescribed on the Form. The Contractor will 
SYSTEM (1964 NOV) notify the Contracting Officer of the name and address of 

The Contractor shall (i) maintain an adequate each subcontractor that will be required to submit a report 
inspection system and perform such inspections as will on DD Form 1140-1. (ASPR 7-602.26(b)) 
assure that the work performed under the contract 
conforms to  contract requirements; and (ii) maintain' and 35. F E D E R A L  S T  ATE, AND LOCAL 
make available to the Government adequate records of such TAXES (1971  NO^) 
inspections. (ASPR 7-602.10(a)) (a) Except as may be otherwise provided in this 

contract, the contract price includes all applicable Federal, 
33. GRATUITIES (1952 MAR) State, and local taxes and duties. 

(a) The Government may, by written notice to the (b) Nevertheless, with respect to  any Federal 
Contractor, terminate the right of the Contractor to  excise tax or Uuty on the transactions or property covered 
proceed under this contract if it is found, after notice and by this contract, if a statute, court decision. written ruling, 
hearing, by the Secretary or his duly authorized or regulation takes effect after the contract date, and - 
representative, that gratuities (in the form of entertainment, (1) results in the Contractor being required 
gifts, or otherwise) were offered or given by the to  pay or bear the burden of any such Federal excise tax 
Contractor, or any agent or representative of the Or duty or increase in the rate thereof which would not 
Contractor, to any officer or employee of the Government otherwise have been payable on such transactions or 
with a view toward securing a wntract or securing property, the contract price shall be increased by the 
favorable- treatment with respect to the awarding or amount of such tax or duty or rate increase, provlded the 
amending, or the making of any determinations with Contractor warrants in writing that no amount for such 
respect to the performing of such contract; provided, that liewly imposed Federal excise tax or duty or rate increase 
the existence of the facts upon which the Secretary or his was included in the contract price as a contingency reserve 
duly authorized representative makes such findings shall be or otherwise; or 
in issue and may be reviewed in any competent court. (2) results in the Contractor not being 

(b) In the event this contract is terminated as required to  pay or bear the burden of, or in his obtaining a 
provided in paragraph (a) hereof, the Government shall be refund or drawback of, any such Federal excise tax or duty 
entitled (i) to pursue the same remedies against the which would otherwise have been payable on such 
Contractor as it could pursue in the event of a breach of transactions or property or which was the basis of an 
the contract by the Contractor, and (ii) as a penalty in increase in the contract price, the contract price shall be 
addition to  any other damages to  which it may be entitled decreased by the amount of the relief, refund, or drawback, 

b 
by law, to exemplary damages in an amount (as determined or that amount shall be paid to the Government, as 
by the Secretary or his duly authorized representative) directed by the Contracting Officer. The contract price 
which shall be not Less than three nor more than ten times shall be similarly decreased if the Contractor, through his 
the costs incurred by the Contractor in providing any such fault or negligence or his failure to follow instructions of 
gratuities to any such officer or employee. the Contracting Officer, is required to  pay or bear the 

b 
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burden of, or does not obtain a refund or drawback of, any 
such Federal excise tax or duty. 

(c) Paragraph (b) above shall not be applicable to 
social security taxes or to any other employment tax. 

(d) No adjustment of less than $LOO shall be made 
in the contract price pursuant to  paragraph (b) above. 

(e) As used in paragraph (b) above, the term 
"contract date" means the date set for bid opening, or if 
this is a negotiated contract, the contract date. As to 
additional supplies or services procured by modification to 
this contract, the term "contract date" means the date of 
such modification. 

(0 Unless there does not exist any reasonable 
basis to  sustain an exemption, the Government upon the 
request of the Contractor shall, without further liability, 
furnish evidence appropriate to establish exemption from 
any Federal, State, or local tax; provided that, evidence 
appropriate to establish exemption from any Federal excise 
tax or duty which may give rise to either an increase or 
decrease in the contract price will be furnished only at the 
discretion of the Government. 

(g) The Contractor shall promptly notify the 
Contracting Officer of matters which will result in either an 
Increase or decrease in the contract price and shall take 
action with respect thereto as directed by the Contracting 
Officer. (ASPR 7-103.10(a)) 

36. RENEGOTIATION (1959 OCT) 
(a) To  the extent required by law, this contract is 

subject to the Renegotiation Act of 1951 (50 U.S.C. App. 
1211, et seq.), as amended, and to any subsequent act of 
Congress providing for the rentgotation of contracts. 
Nothing contained in this clause shall impose any 
renegotiation obligation with respect to this contract or any 
subcontract hereunder which is not imposed by an act of 
Congress heretofore or hereafter enacted. Subject to  the 
foregoing this qontrad shall be deemed to contain all the 
provisions required by section 104 of the Renegotiation 
Act of 1951, and by any such other act, without 
subsequent contract amendment specifically incorporating 
such provisions. 

(b) The Contractor agrees t b  insert the provisions 
of this clause, including this paragraph (b), in all 
subcontracts, as that term is defined in section 103g of the 
Renegotiation Act of 1951, as amended. (ASPR 
7-103.13(a)) 

37. TERMINATION FOR CONVENIENCE OF 
THE GOVERNMENT (1973 APR) 

(a) The performaice of work under this contract 
may be terminated by the Government in accordance with 
this clause in whole, or from time to  time in part, 
whenever the Contracting Officer shall determine that such 
termination is in the best interest of the Government. Any 
such termination shall be effected by delivery to the 
Contractor of a Notice of Termination specifying the 
extent to  which performance of work under the contract is 
terminated, and the date upon which such termination 
becomes effective. 

(b) After receipt of a Notice of Termination, and 
except as otherwise directed by the Contracting Officer, the 
Contractor shall, 

(i) stop work under the contract on the 
date and to  the extent specified in the 
Notice of Termination; 

(ii) place no further orders or subcontracts 
for materials, services or facilities, except 
as may be necessary for completion of 
such portion of the work under the 
contract as is not terminated; 

(iii) terminate all orders and subcontracts to 
the extent that they relate to  the 
performance of work terminated by the 
Notice of Termination; 

(iv) assign to  the Government, in the 
manner, at the times, and to the extent 
directed by the Contracting Officer, all 
of the right, title, and interest of the 
Contractor  under the orders and 
subcontracts so terminated, in which 
case the Government shall have the right, 
in its discretion, to  settle or pay any or 
all claims arising out of the termination 
of such orders and subcontracts; 

(v) settle all outstanding liabilities and all 
claims arising out of such termination of 
orders  and subcontracts, with the 
approval o r  ra t i f icat ion o f  the 
Contracting Officer, to the extent he 
may require,  which approval or 
ratification shall be fmal for all the 
purposes of this clause; 

(vi) t ransfer  title and deliver to  the 
Government, in the manner, at the 
times, and to the zxtent, if any, directed 
by the Contracting Officer, (A) the 
fabricated or unfabricated parts, work in 
process, completed work, supplies, and 
other material produced as a part of, or 
acquired in connection with the 
performance of, the work terminated by 
the Notice of Termination, and (B) the 
completed or partially completed plans, 
drawings, information, and other 
property which, if the contract had been 
completed, would have been required to 
be furnished to the Government; 

(vii) use his best efforts to  sell, in the 
manner, at the times, to the extent, and 
at the price or prices directed or 
authorized by the Contracting Officer, 
any property of the types referred to in 
(vi) above; provided, however, that the 
Contractor (A) shall not be required to 
extend credit to any purchaser, and (B) 
may acquire any such property under 
the conditions prescribed by and at a 
price o r  prices approved by the 
Contracting Officer; and provided further 
that the proceeds of any such transfer or 
disposition shall be applied in reduction 
of any payments to be made by the 
Government to the Contractor under this 
contract or shall otherwise be credited to 
the price or cost of the work covered by 
this contract or paid in such other 
manner as the Contracting Officer may 
direct; 

(viii) complete performance of such part of 
the work as shall not have been 
t e r m i n a t e d  b y  t h e  Notice of  
Termination; and 

(ix) take such action as may be necessary, or 
as the Contracting Officer may direct, 
for the protection and preservation of 
the property related t o  this contract 
which is in the possession of the 
Contractor and in which the Government 
has or may acquire an interest. 

At any time after expiration of the plant clearance period, 
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as defied in Section VIII, Armed Services Procurement (B) the cost of settling and 
Replation, as it may be amended from time to time, the paying claims arising out of 
Contractor may submit to the Contracting Officer a list, the termination of work 
certified as to quantity and quality, of any or all items of under subcontracts or orders 
termination inventory not previously disposed of, exclusive as provided in paragraph 
of items the disposition of which has been directed or (b)(v) above, exclusive of 
autharized by the Contracting Officer, and may request the the amounts paid or payable 
Government to remove such items or enter into a storage on account of supplies or 
agreement covering them. Not lam than fifteen (15) days mater ia ls  delivered or 
thereafter, the Government will accept title to  such items services furnished by the 
and remove them or enter into a storage agreement subcontractor prior to  the . 
covering the same; provided, that the List submitted shall be effective date of the Notice 
subject to  verification by the Contracting Officer upon of Termination of Work 
removal of the items, or if the items are stored, within under this contract, which 
forty-five (45) days from the date of submission of the amounts shall be included in 
list, and any necessary adjustment to correct the list as the cost on account of 
submitted shall be made prior to final settlement. which payment is made 

(c) After receipt of a Notice of Termination, the under (A) above; and 
Contractor shall submit to  the Contracting Officer his (C) a sum, as profit on (A) 
termination claim, in the form and with certification above, determined by the 
prescribed by the Contracting Officer. Such claim shall be Contracting Officer pursuant 
submitted promptly but in no event later than one year to 8-303 of the Armed 
from the effective date of termination, unless one or more S e r v i c e s  Procurement  
extensions in writing are granted by the Contracting Regulation, in effect as of 
Officer, upon request of the Contractor made in writing the date of execution of this 
within such one year period or authorized extension contract, to  be fair and 
thereof. However, if the Contracting Officer determines r e a s o n a b l e ;  provided, 
that the facts justify such action, he may receive and act however, that if it appears 
upon any such termination claim at any time after such that the Contractor would 
one year period or any extension thereof. Upon failure of have sustained a loss on the 
the Contractor to  submit his termination claim within the entire contract had it been 
time allowed, the Contracting Officer may determine, on completed, no profit shall 
the basis of information available to  him, the amount, if be included or allowed 

i any, due to  the Contractor by reason of the termination under this subdivision (C) 
and shall thereupon pay to  the Contractor the amount so a n d  a n  a p p r o p r i a t e  

a determined. adjustment shall be made 
(d) Subject to the provisions of paragraph (c), the reducing the amount of the 

Contractor and the Contracting Officer may agree upon the settlement to reflect the 
whole or any part of the amount or amounts to  be paid to indicated rate of loss; and 
the Contractor by reason of the total or partial termination (ii) the reasonable cost of the preservation 
of work pursuant to  this clause, which amount or amounts and protection of property incurred 

D may include a reasonable allowance for profit on work pursuant to paragraph (b)(ix); and any 
done; provided, that such agreed amount or amounts, other reasonable cost incidental to 
exclusive of settlement costs, shall not exceed the total termination of work under this contract, 
contract price as reduced by the amount of payments including expense incidental to  the 
otherwise made and as further reduced by the contract determination of the amount due to  the 
price of work not terminated. The contract shall be Contractor  as the result of the 
amended accordingly, and the Contractor shall be paid the termination of work under this contract. 
agreed amount. Nothing in paragraph (e) of this clause, The total sum to  be paid to  the Contractor under (i) above 
prescribing the  amount to be paid to the Contractor in the shall not exceed the total contract price as reduced by the 
event of failure of the Contractor and the Contracting amount of payments otherwise made and as further 
Officer to agree upon the whole amount to  be paid to the reduced by the contract price of work not terminated. 
Contractor by reason of the termination of work pursuant Except for normal spoilage, and except to the extent that 
to this clause, shall be deemed to limit, restrict, or the Government shall have otherwise expressly assumed the 
otherwise determine or affect the amount or amounts risk of loss, there shall be excluded from the amounts 
which may be agreed upon to  be paid to  the Contractor payable to the Contractor under (i) above, the fair value, as 
pursuant to  this paragraph (dl. determined by the Contracting Officer, of property which 

(e) In the went of the failure of the Contractor is destroyed, lost, stolen, or damaged so as to  become 
and the Contracting Officer to  agree, as provided in undeliverable to  the Government, or to a buyer pursuant to 
paragraph (d), upon the whole amount to  be paid to  the paragraph (b)(vii). 
Contractor by reason of the termination of work pursuant (0 Costs claimed, agreed to, or determined 
to this dause, the Contracting Officer shall pay to  the pursuant to  (c), (d), and (e) hereof shall be in accordance 
Contractor the amounts determined by the Contracting with Section X V  of the Armed Services Rocurement 
Officer' as follows, but without duplication of any amounts Regulation as in effect on the date of this contract. 
agreed upon in accordance with paragraph (d): (g) The Contractor shall have the right of appeal, 

b (i) with respect to all contract work under the clause of this contract entitled "Disputes," from 
performed prior to  the effective date of any determination made by the Contracting Officer under 
the Notice of Termination, the total paragraph (c) or (e) above, except that if the Contractor 
(without duplication of any items) of - has falled to  submit his claim within the time provided in 

(A) the cost of such work; paragraph (c) above and has failed to request extension of 
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such time, he shall have no such right of appeal. In any (a) The Contractor shall report to the Contracting 
case where the Contracting Officer has made a Officer, promptly and in reasonable written &tall, each 
determination of the amount due under paragraph (c) or notice or claim of patent or copyright infringement based 
(e) abave, the Government shall pay to the Contractor the on the performance of this contract of which the 
following: (i) if there is no right'of appeal hereunder or if Contractor has knowledge. 
no timely appeal has k e n  taken, the amount so determined (b) In the event of any claim or suit against the 
by the Contracting Officer, or (ii) if an appeal has been Government on account of any alleged patent or wpyright 
taken, the amount finally determined on such appeal. infringement arising out of the performance of this contract 

(h) In arriving at the amount due the Contractor or out of the use of any supplies furnished or work or 
under this clause there shall be deducted (i) all unliquidated services performed hereunder, the Contractor shall furnish 
advance or other payments on account theretofore made to to the Government, when requested by the Contracting 
the Contractor, applicable to the terminated portion of this Officer, all evidence and information in possession of the 
contract, (ii) any claim which the Government may have Contractor pertaining to  such suit or claim. Such evidence 
against the Contractor in connection with this contract, and and information shall be furnished at the expense of the 
(iii) the agreed price for, or the proceeds of sale of, any Government except where the Contractor has agreed to 
materials, supplies, or other things acquired by the indemnify the Government. 
Contractor or sold, pursuant to the provisions of this (c) This  clause shall  be included in all 
clause, and not otherwise recovered by or credited to the subcontracts. (ASPR 7-103.23) 
Government. 

(i) If the termination hereunder be partial, prior 39. AUTHORIZATION AND CONSENT (1964 
to  the settlement of the terminated portion of this MAR) 
contract, the Contractor may file with the Contracting The Government hereby gives its authorization and 
Officer a request in writing for an equitable adjustment of consent  (without  prejudice t o  a n y  rights of 
the price or prices specified in the.contract relating to the indemnification) for all use and manufacture, in the 
continued portion of the contract (the portion not performance of this contract or any part hereof or any 
terminated by the Notice of Termination), and such amendment hereto or any subcontract hereunder (including 
equitable adjustment as may be agreed upon shall k made any lower-tier sukontract), of any invention described in 
in such price or prices. and covered by a patent of the United States (i) embodied 

0) The Government may from time to time, in the structure or composition of any article the delivery 
under such terms and conditions as it may prescribe, make of which is accepted by the Government under this 
partial payments and payments on account against costs contract, or (ii) utilized in tho machinery, tools, or 
incurred by the Contractor in connection with the methods the use of which necessarily results from 
terminated portion of this contract whenever in the opinion compliance by the Conbactor or the using subcontractor 
of the Contracting Officer the aggregate of such payments with (a) specifications or written provisions now or 
shall be within the amount to which the Contractor will be hereafter forming a part of this contract, or (b) specific 
entitled hereunder. If the total of such payments is in written instructions given by the Contracting Officer 
excess of the amount finally agreed or determined to be directing the manner of performance. The entire liability to 
due under this clause, such excess shall be payable by the the Government for infringement of a patent of the United 
Contractor to the Government upon demand, together with States shall be determined solely b y  the provisions of the 
interest computed at the rate established by the Secretary indemnity clauses, if any, included in this contract or any 
of the Treasury pursuant to  Public Law 92-41; 85 STAT subcontract  hereunder (including any lower-tier 
97 for the Renegotiation Board, far the period from the subcontract), and the Government assumes liability for all 
date such excess payment is received by the Contractor to other infringement to the extent of the authorization and 
the date on which such excess is repaid to the Government; consent hereinabove granted. (ASPR 7-103.22) 
provided, however, that no interest shall be charged with 
respect to any such excess payment attributable to a 40. COMPOSITION OF CONTRACTOR 11965 
reduction in the Contractor's claim by reason of retention JAN) 
or other disposition of termination inventory until ten days If the Contractor hereunder is campxisod of more 
after the date of such retention or disposition, or such later than one legal entity, each such entity shall be jointly and 
date as determined by the Contracting Officer by reason of severally liable hereunder. (ASPR 7-602.32) 
the circumstances. 

(k) Unless otherwise provided for in this contract, 41. SITE INVESTIGATION (1965 JAN) 
or by applicable statute, the Contractor shall - from the The Contractor acknowledges that he has investigated 
effective date of termination until the expiration of three and satisfied himsclf as to the conditions affecting the 
years after final settlement under this contract - preserve work, including but not restricted to those bearing upon 
and make available to the Government at all reasonable transportation, disposal, handling and storage of materials, 
times at the office of the Contractor but without direct availability of labor, water, electric power, roads and 
charge to the Government, all his books, records, uncertainties of weather, river stages, tides or similar 
documents and other evidence bearing on the costs and physical conditions at the site, the conformation and 
expenses of the Contractor under this contract and relating conditions of the ground, the character of equipment and 
to the work terminated hereunder, or, to  the extent facilities needed preliminary to  and during prosecution of 
approved by the Contracting Officer, photographs, the work. The Contractor further acknowledges that he has 
microphotographs, or other authentic reproductions satisfied himself as to the character, quality and quantity of 
thereof. (ASPR 7-103.21(b) & 7-602.29(a)) surface and subsurface materials or obstacles to be 

encountered insofar as this information is reasonably 
38. NOTICE AND ASSISTANCE REGARDING ascertainable from an inspection of the site, including all 
PATENT AND COPYRIGHT INFRINGE exploratory work done by the Government, as well as from (I 
MENT (1965 JAN) information presented by the drawings and specifications 

(The provisions of this clnuse shnll be applicable only made a part of this contract. Any failure by the Contractor 
if the amount of this $ontrnct exceeds $10,000.) to acquaint himself with the available information will not 
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relieve him from responsibility for estimating properly the in sufficient detail to permit an analysis of all material, 
difficulty or cost of successfully performingthe work. The labor, equipment, subcontract, and overhead costs, as well 
Government assumes no responsibility foi any conclusions as profit, and shall cover all work involved in the 
or interpretations made by the Contractor on the basis of modification, whether such wmk was deleted, added or 
the information made available by the Government. (ASPR changed. Any amount claimed for subcontracts shall be 
7-602.33) supported by a similar price breakdown. In addition, if the 

Proposal includes a time extension, a justification therefor 
42. P R 0 T E C T I 0 N 0 F E X I S T I  N G shall also be furnished. The proposal, together with the 
VEGETATION STRUCTURES, UTILITIES, AND price breakdown and time extension justification, shall be 
IMPROVEMEN'TS (1965 JAN) furnished by the date specified by the Contracting Officer. 

(a) The Contractor will preserve and protect all (ASPR 7-602.36) 
existing vegetation such as trees, shrubs, and grass on or 
adjacent to  the site of work which is not to be removed 45. SUBCONTRACTORS (1972 FEB) 
and which does not unreasonably interfere with the Within seven days after the award of any subcontract 
construction work. Care will be taken in removing trees either by himself or a subcontractor, the Contractor shall 
authorized for removal to avoid damage to vegetation to deliver to the Contracting Officer a statement setting forth 
remain in place. Any, limbs or branches of trees broken the name and address of the subcontractor and a summary 
during such operations or by the careless operation of description of the work subcontracted. The Contractor shall 
equipment, or by workmen, shall be trimmed with a clean at the same time furnish a statement signed by the 
cut and painted with an approved tree pruning compound subcontractor  acknowledging the inclusion in his 
as directed by the Contracting Officer. subcontract of the clauses of this contract entitled "Equal 

(b) The Contractor will protect from damage all Opportunity," "Davis-Bacon Act," 'Contract Work Hours 
existing improvements or utilities at or near the site of the and Safety Standards Act - Overtime Compensation," 
work, the location of which is made known to him, and "Apprentices and Trainees," "Payrolls and Basic Records," 
will repair or restore any damage to such facilities resulting "Compliance with Copeland Regulations," 'Withholdiing of 
from failure to comply with the requirements of this Funds," "Subcontracts" and "Contract Termination - 
contract or the failure to exercise reasonable care in the Debarment." Nothing contained in this contract shall create 
performance of the work. If the Contractor fails or refuses any contractual relation between the subcontractor and the 
to repair any such damage promptly, the Contracting Government. (ASPR 7-602.37) 
Officer may have the necessary work performed and charge 
the cost thereof to  the Contractor. (ASPR 7-602.34) 46. USE AND POSSESSION PRIOR TO 

COMPLETION (1965 IAN) 
43. O P E R A T I O N S  A N D  S T O R A G E  The Government shall have the tight to take 
AREAS (1965 JAN) possession of or use any completed or partially completed 

(a) All operations of the Contractor (including part of the work. Such possession or use shall not be 
storage of materials) upon Government premises shall be deemed an acceptance of any work not completed in 
confined to areas authorized or approved by the accordance with the contract. While the Government is in 
Contracting Officer. The Contractor shall hold and save the such possession, the Contractor, notwithstanding the 
Government, its officers and agents, free and harmless from provisions of the clause of this contract entitled "Permits 
liability of any nature occasioned by his operations. and Responsiblities," shall be relieved of the responsibility 

(b) Temporary buildings (storage sheds, shops, for loss or damage to the work other than that resulting 
offices, etc.) may be erected by the Contractor only with from the Contractor's fault or negligence. If such prior 
the approval of the Contracting Officc.1, and shall be built possession or use by the Govermnent delays the progress of 
with labor and materials furnished by the Contractor the work or causes additional expense to the Contractor, an 
without expense to  the Government. Such temporary equitable adjustment in the contract price or the time of 
buildings and utilities shall remain the property of the completion will be made and the contract shall be modified 
Contractor and shall be removed by him at his expense in writing accordingly. (ASPR 7-602.39) 
upon the completion of the work. With the written consent 
of the Contracting Officer, such buildings and utilities may 47. CLEANING UP (1965 JAN) 
be abandoned and need not be removed T h e  Contractor shall at all times keep the 

(c) T h e  Contractor shali, under regulations construction area, including storage areas used by him, free 
prescribed by the Contracting Officer, use only established from accumulations of waste material or rubbish and prior 
roadways or construct and use such temporary roadways as to  completion of the work remove any rubbish from the 
may be authorized by the Contracting Officer. Where premises and all tools, scaffolding, equipment, and materials 
materials are transported in the prosecution of the work, not the property of the Government. Upon completion of 
vehicles shall w t  be loaded beyond the loading capacity the construction the Contractor shall leave the work and 
recommended by the manufacturer of the vehicle or premises in a clean, neat and workmanlike condition 
prescribed by any Federal, State or local law or regulation. satisfactory to  the Contracting Officer. (ASPR 7-602.40) 
When it is necessary to  cross curbings or sidewalks, 
protection against damage shall be provided by the 48. ADDITIONAL DEFINITIONS (1965 JAN) 
Contractor and any damaged roads, curbings, or sidewalks (a) Wherever in the specifications or upon the 
shall be repaired by, or a t  the expense of the Contractor. drawings the words "directed," "required," "ordered," 
(ASPR 7-602.35) "designated," 'Lprescribed," or words of like import are 

used, it shali be understood that the "direction," 
44. MODIFICATION PROPOSALS - PRICE "requirement," "ordered," "designation," or "prescription," 

1 BREAKDOWN (1968 APR) of the Contracting Officer is intended and similarly the 
The Contractor, in connection with any proposal he words "approved," "acceptable," "satisfactory" or words of 

makes for a contract modification, shall furnish a price Like 'import shall mean "approved by" or "acceptable to," 
breakdown, itemized as required by the Contracting or "satisfactory to" the Contracting Officer, unless 
Officer. Unless otherwise directed, the breakdown shall be otherwise expressly stated. . e  
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(b) Where "as sholrm," "as indicated," "as 
detailed," or words of similar import are used, it shall be 
understood that the reference is made t o  the drawings 
accompanying this contract unless stated otherwise. The 
word "provided" as used herein shall be understood to  
mean "provided complete in place," that is "furnished and 
installed." (ASPR 7-602.40 

49. ACCIDENT PREVENTION (1967 JUN) 
(a) In order to provide safety c0ntrOls for 

protection to the life and health of employees and other 
persons; for prevention of damage to property, materials, 
supplies, and equipment; and for avoidance of work 
intermptions in the performance of this contract, the 
Contractor shall comply with all pertinent provisions of 
Corps of Engineers Uanual, EM 3854-1, dated 1 March 
1967, entitled "General Safety Requirements", as amended, 
and will aisu take or cause to be taken such additional 
measures as the Contracting Officer may determine to be 
reasonably necessary for the purpose. 

(b) The Contractor will maintain an accurate 
record of, and will report to the Contracting Officer in the 
manner and on the forms prescribed by the Contracting 
Officer, exposure data and all accidents resulting in death, 
traumatic injury, occupational disease, and damage to 
property, materials, supplies and equipment incident to 
work performed under this contract. 

(c) The Contracting Officer will notify the 
Contractor of any noncompliance with the foregoing 
provisions and the action to  be taken. The Contractor shall, 
after receipt of such notice, immediately take corrective 
action. Such notice, when delivered to the Contractor or 
his representative at the site of the work, shall be deemed 
sufficient for the purpose. If the Contractor fails or refuses 
to comply promptly, the Contracting Officer may issue an 
order stopping all or part of the work until satisfactory 
corrective action has been taken. No part of the time lost 
due to any such stop orders shall be made the subject of 
claim for extension of time or for excess costs or damages 
by the Contractor. 

(d) Compliance with the provisions of this article 
by subcontractors will be the responsibility of the 
Contractor. 

(e) Prior to commencement of the work the 
Contractor will: 

(1) submit in writing his proposals for 
effectuating this provision for accident 
prevention; 

(2) meet in conference with representatives 
of the Contracting Officer to  discuss and 
develop mutual unders tandis  relative 
to  administration of the over-all safety 
program. (ASPR 7-602.42(a) & (b)) 

50. GOVERNMENT INSPECTORS (1965 JAN) 
The work will be conducted under the general 

direction of the Contracting Officer and is subject to  
inspection by his appointed inspectors to  insure strict 
compliance with the terms of the contract. No inspector is 
authorized to change any provision of the specitications 
without written authorization of the Contracting Officer, 
nor shall the presence or absence of an inspector relieve the 
Contractor from any requirements of the contract. (ASPR 
7-602.43) 

51. RIGHTS IN SHOP DRAWINGS (1966 APR) 
(Applicable to ail contracts calling for the delivery of 

shop drawings) 
(a) S h o p  drawings for  construction means 

drawings, submitted to the Government by the 
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Construction Contractor, subcontractor or any lower tier 
subcontractor pursuant to  a construction contract, showing 
in detail. (i) the proposed fabrication and assembly of 
structural elements and (ii) the installation (i.e., form, fit, 
and attachment details) of materials or eauiomeut. The . . 
Government may duplicate, use, and disclose in any manner 
and for any purpoqe shop drawtngs dehvered under thts 
contract. 

(b) This clause, includi i  this paragraph (b), shall 
be included in all subcontracts hereunder a t  any tier. 
(ASPR 7-602.47) 

52. NOTICE TO THE GOVERNMENT OF 
LABOR DISPUTES 11958 SEP) -~ - . .. - - - - 

\ - ~  ~ ~ -- , 
(a) Whenever the Contractor has knowledge that 

any actual or potential labor dispute is delaying or 
threatens to  delay the timely performance of this contract, 
the Contractor shall immediately give notice thereof, 
including all relevant information with respect thereto, to 
the contracting Officer. 

(b) The Contractor agrees to  insert the substance 
of this clause, including this paragraph (b), in any 
subcontract hereunder as to which a labor dispute may 
delay the timely performance of this contract; except that 
each such subcontract shall provide that in the event its 
timely performance is delayed or threatened by delay by 
any actual or potential labor dispute, the subcontractor 
shall immediately notify his next hiiher tier subcontractor, 
or the prime contractor, as the case may be, of all relevant 
information with respect to such dispute. (ASPR 7-104.4) 

53. C O N T R A C T  PRICES - BIDDING 
SCHEDULE (1968 APR) 

(The following clause is applicable to contracts 
containing unit prices) 

Payment for the various items listed in the Bidding 
Schedule shall constihlte full compensation for furnishing 
all plant, labor, equipment, appliances, and materials, and 
for performing all operations required to  complete the 
work in conformity with the drawings and specifications. 
All costs for work not specifically mentioned in the 
Bidding Schedule shall be included in the contract prices 
for the items Listed. (ASPR 7-603.5) 

54. EXAMINATION OF RECORDS BY 
COMPTROLLER GENERAL (1971 MAR) 

(a) This clause is applicable if the amount of this 
contract exceeds $2,500 and was entered into by means of 
negotiation, including small business restricted advertising, 
but is not applicable if this contract was entered into by 
means of formal advertising. 

(b) The Contractor agrees that the Comptroller 
General of the United States or any of his duly authorized 
representatives shall, until the expiration of three years 
after final payment under this contract or such lesser time 
specified in either Apoendix M of the Armed Services 
~mcurement ~ e g u l a t 6 n  or the Federal Procurement 
Regulations Part 1-20, as appropriate, have access to  and 
the right to examine any directly pertinent books, 
documents, papers, and records of the Contractor involving 
transactions related to  this contract. 

(c) The Contractor further agrees to include in all 
his subcontracts hereunder a provision to the effect that 
the subcontractor agrees that the Comptroller General of 
the United States or any of his duly authorized 
representatives shall, until the expiration of three years 
after final payment under the subcontract or such lesser 
time specified in either Appendix M of the Armed SeNices 
Procurement Reda t ion  or the Federal Procurement 
Regulations Part 1-20, as appropriate, have access to and 
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the W t  to examine any directly pertinent book$ accurate, as submitted; 
documents, papers, and records of such subcontractor, the price shall be reduced accordi@y and the contract 
involving transactions related to the subcontract. The term shall be modified in writing as may be necessary to reflect 
"subcontract" as used in this clause excludes (i) purchase such reduction. However, any reduction in the contract 
orders not exceeding $2,500 (iii subcontracts or purchase price due to defective subcontract data of a prospective 
orders for public utility services at rates established for subcontractor, when the subcontract was not subsequently 
uniform applicability to the general public. awarded to such subcontractor, will be limited to the 

(d) The  periods of access and examination amount (plus applicable overhead and profit markup) by 
desoribed in (b) and (c) above for records which relate to M c h  the actual subcontract, or actual cost t o  the 
(i) appeals under the "Disputes" clause of this contract, (ii) Contractor if there was no subcontract, was less than the 
litigation or the settlement of claims arising out of the prospective subcontract cost estimate submitted by the 
performance of this contract, or (iii) costs and expenses of Contractor, provided the actual subconinct price was not 
this contract as to which exception has been taken by the affected by defective cost or pricing data. 
Comptroller General or any of his duly authorized Note: Since the contract is subject to reduction under this 
representatives, shall continue until such appeals, litigation, clause by reason of defective cost OI pricing data submitted 
claims or exceptions have been disposed of. (ASPR in connection with certain subcontracts, it is expected that 
7-104.15) the contractor may wish to include a clause in each such 

subcontract requiring the subcontractor to appropriately 
55. PRIORITIES, ALLOCATIONS, AND indemnify the contractor. However, the inclusion of such a 
ALLOTMENTS (1971 APR) clause and the tenns thereof are matters for negotiation 

(The following clause is applicable to rateable and agreement between the contractor and the 
contracts) subcontractor, provided that they are consistent with ASPR 

The Contractor shall follow the provisions of DMS 23-203 r e l a t i  to Disputes provisions in subcontracts. I t i s  
Reg. 1 and all other applicable regulations and orders of also expected that any subcontractor subject to such 
the Bureau of Domestic Commerce in obtaining controlled indemnifiiation will generally require substantially similar 
materials and other products and materials needed to fffl indemnifiiation for defective cost or pricing data required 
this order. (ASPR 7-104.18) to be submitted by his lower tier subcontractors. (ASPR 

7-104.29(b)) 
56. PRICE REDUCTION FOR DEFECTIVE 
C O S T  OR PRICING DATA - PRICE 57. INTEREST (1972 MAY) 
ADJUSTMENT (1970 JAN) Notwithstanding any other provision of this contract, 

(The following clause is applicable if this contract is unless paid within thirty (30) days, all amounts that 
in excess of $100,000) become payable by the Contractor to the Government 

(a) This clause shall become operative only with under this contract (net of any applicable tax credit nnder 
respect to any modification of this contract which involves the Internal Revenue Code) shall bear interest from the 
aggregate increases andlor decreases in costs plus applicable date due until paid and shall be subject to adjustments as 
profits in excess of $100,000 unless the modification is provided by Part 6 of Appendix E of the Armed Services 
priced on the basis of adequate competition, established Procurement Regulation, as in effect on the date of this 
catalog or market prices of commercial items sold in contract. The interest rate per annum sM1 be the interest 
substantial quantities to the general public, or prices set by rate in effect which has been established by the Secretary 
law or regulation. The right to price reduction under this of the Treasury pursuant to Public Law 92-41; 85 STAT 
clause is limited to defects in data relating to such 97 foi the Renegotiation Board, as of the date the amount 
modification. becomes due as herein provided. Amounts shall be due 

(b) If any price, including profit,or fee, negotiated upon the earliest one of (i) the date f i e d  pursuant to this 
in connection with any price adjustment under this contract; (ii) the date of the first written demand for 
contract was increased by any significant sums because: payment, consistent with this contract, including demand 

(i) the Contractor furnished cost or pricing data consequent upon default termination; (iii) the date of 
which was not complete, accurate and current transmittal by the Government to the Contractor of a 
as certified in the Contractor's Certificate of proposed supplemental agreement to confirm completed 
Current Cost or Pricing Data; negotiations fixing the amount; or (iv) if this contract 

(ii) a subcontractor, pursuant to the clause of this provides for revision of prices, the date of written notice to 
contract entitled "Subcontractor Cost or the Contractor stating the amount of refund payable in 
Pricing Data" or "Subcontractor Cost or connection with a pricing proposal or in connection with a 
Pricing Data - Price Adjustments'' or any negotiated pricing agreement not confirmed by contract 
subcontract clause therein required, furnished supplement. (ASPR 7-104.39) 
cost or pricing data which was not complete, 
accurate and current as certified in the 58. A U D I T  B Y  D E P A R T M E N T  0 F 
subcontractor's Certificate of Cunent Cost or DEFENSE (1971 APR) 
Pricing Data; (The following clause is applicable unless this 

(iii) a subcontractor or prospective subcontractor contmct was entered into by formal advertising and is nor 
furnished cost or pricing data which was in excess of $100,000) 
required to be complete, accurate and current (a) General. The Contracting Officer or his 
and to be submitted to support a subcontract representatives shall have the audit and inspection rights 
cost estimate furnished by the Contractor but described in the applicable paragraphs (b), (c) and (d) 
which was not complete, accurate and current below. 

b as of the date certified in the Contractor's (b) Examination of Costs. If this is a cost 
Certificate of Current Cost or Ricing Data; or reimbursement type, incentive, time and materials, labor 

(iv) t h e  Contractor  or a subcontractor or hour, or price redeterminable contract, or any combination 
prospective subcontractor furnished any data, thereof, the Contractor shall maintain, and the Contracting 
not within (i), (ii) or (iii) above, which was not Officer or his representatives shall have the right to 

B 
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examine books, records, documents, and other evidence and become operative only with respect to  any modification 
accounting procedures and practices, sufficient to reflect made pursuant to  one or more pmvisions of this contract 
properly all direct and indirect costs of whatever nature which involves aggregate increases and/or decreases in costs 
claimed to  have been incurred and anticipated to  be plus applicable profits expected to  exceed $100,000. The 
incurred for the performance of this contract. Such right of requirements of this clause shall be limited to  such 
examination shall include inspection at all reasonable times modifications. 
of the Contractor's plants, or such parts thereof, as may be (b) The Contractor shall require subcontractors 
engaged in the performance of this contract. hereunder to submit cost or pricing data under the 

(c) Cost o r  Pricing Data. If the Contractor following circumstances: (i) prior to the award of any 
submitted cost or pricing data in connection with the subcontract the amount of which is expected t o  exceed 
pricing of this contract or any change or modification $100,000 when entered into; (ii) prior to  the pricing of any 
thereto, unless such pricing was based on adequate price subcontract modification which involves aggregate increases 
competition, established catalog or market prices of and/or decreases in costs plus applicable profits expected to 
commercial items sold in substantial quantities to  the exceed $100,000: except where the price is based on 
general public, o r  prices set by law or regulation, the adequate price competition, established catalog or market 
Contracting Officer or his representatives who are prices of commercial items sold in substantial quantities to 
employees of the United States Government shall have the the general public, or prices set by law or regulation. 
right to  examine all books, records, documents and o t h a  (c) The Contractor shall require subcontractors to 
data of the Contractor related to the negotiation, pricing or certify that to  the best of their knowledge and belief the 
performance of such contract, change or modification, for cost and pricing data suhmitted under (b) above is accurate, 
the purpose of evaluating the accuracy, completeness and complete, and current as of the date of agreement on the 
currency of the cost or pricing data submitted. naotiated price of the subcontract or subcontract change 
Additionally, in the case of pricing any change or or modification. 
modification exceeding $100,000 to. formally advertised (d) The Contractor shall insert the substance of 
contracts, the Comptroller General of the United States or this clause including this paragraph (d) in each subcontract 
his representatives who are employees of the United States which exceeds $100,000. (ASPR 7-104.42(b)) 
Government shall have such rights. The right of 
examination shall extend to all documents necessary to 60.1 G 0 V E R N M E N T - F U R N I S  H E D 
pennit adequate evaluation of the cost or, pricing data PROPERTY (SHORT FORM) (1964 NOV) 
submitted, along with the computations and projections ( m e  following clause is applicable when Government 
used therein Property having an acquisition cost of $25,000 or less is 

(d) Reports. If the Contractor is required to Wnished to or acquired by the Contractor) 
furnish Cost Information Reports (CIR) or Contract Fund (a) T h e  Government shall deliver to the 
Status Reports (CFSR), the Contracting O f f ~ e r  or his Contractor, for use only in connection with this contract, 
representatives shall have the right to examine books, the property described in the schedule or specifications 
records, documents, and supporting materials, for the (hereinafter referred to  as "Government-furnished 
purpose of evaluating (i) the effectiveness of the property"), at the times and locations stated therein. If the 
Contractor's policies and procedures to produce data Government-furnished property, suitable for its intended 
compatible with the objectives of these reports, and (ti) the use, is not so delivered to the Contractor, the Contracting 
data reported. Officer shall, upon timely written request made by the 

(e) Availability. The materials described in (b), Contractor, and if the facts warrant such action, equitably 
(c) and (d) above shall be made available at the office of adjust any affected provision of this contract pursuant to 
the Contractor, at all reasanable times, for inspection, the procedures of the "Changes" clause hereof. 
audit, or reproduction, until the expiration of three years (b) Title to Government-furnished property shall 
from the date of final payment under this contract or such remain in the Government. The Contractor shall maintain 
IessertimespecifiedinAppendixMoftheArmedServices a d e q u a t e  p r o p e r t y  c o n t r o l  r e c o r d s  o f  
Procurement Regulation, and for such longer period, if any, Government-furnished property in accordanoe with sound 
as is required by applicable statute, or by other clauses of industrial practice. 
this contract, or by (1) and (2) below: (c) Unless otherwise provided in this contract, the 

(1) If this contract is completely or partially C o n t r a c t o r ,  u p o n  delivery t o  him of any  
terminated, the records relating to the work terminated Government-furnished property, assumes the risk of, and 
shall be made available for a period of three years from the shall be responsible for, any loss thereof or damage thereto 
date of any resulting final settlement. except for reasonable wear and tear, and except to  the 

(2) Records which relate to appeals under extent that such property is consumed in the performance 
the "Disputes" clause of this contract, or litigation or the of this contract. 
settlement of claims arising out of the performance of this (d) The Contractor shall, upon completion of this 
contract, shall he made available until such appeals, contract, prepare for shipment, deliver f.0.b. origin, or 
litigation, or claims have been disposed of. dispose of all Government-furnished property not 

( 0  The Contractor shall insert a clause containing consumed in the performance of this contract or not 
all the provisions of this clause, including this paragraph (f), theretofore delivered to the Government, as may be 
in all subcontracts hereunder, except altered as necessary directed or authorized by the Contracting Officer. The net 
for proper identification of the contracting parties and the proceeds of any such disposal shall be credited to  the 
Contracting Officer under tho Government prime contract, contract price or paid in such other manner as the 
(ASPR 7-104.41(a)) Contracting Officer may direct. (ASPR 7-104.24(0) 

59. SUBCONTRACTOR COST OR PRICING 60.2 GOVERNMENT PROPERTY (FIXED 
DATA - PRICE ADJUSTMENTS (1970 JAN) PRICE) (1968 SEP) a 

/me following clause is applicable if this contract is (The following (lause is applicable when Government 
in excess of $100,000] Property having an acquisition cost in excess of $25,000 is 

(a) Paragraphs (b) and (c) of this clause shall furnished to or acquired by the Contractor) 
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(a) Government-Furnished Property. The causes a decrease in the cost of 
Government shall deliver to the Contractor, for use in performance, on his own initiative), shall 
connection with and under the terms of this contract, the equi tably adjust  such contractual 
property described as Government-furnished property in provisions as may be affected by the 
the Schedule or specifications; together with such related decrease, substitution, or withdrawal, in 
data and information as the Contractor may request and as accordance with the procedures provided 
may reasonably be required for the intended use of such for in the "Changes" clause of this 
property (hereinafter referred to as "Government-furnished contract. 
property"). The delivery or performance dates for the (c) Title. Title to all property furnished by the 
supplies or services to be furnished by the Contractor under Government shall remain in the Government. In order to 
this contract are based upon the expectation that define the obligations of the parties under this clause, title 
Government-furnished property suitable for use (except to each item of facilities, special test equipment, and 
for such property furnished "as is") will be delivered to the special tooling (other than that subject to a "Special 
Contractor at the times stated in the Schedule or, if not so Tooling" clause) acquired by the Contractor for the 
stated, in sufficient time t o  enable the Contractor to meet G o v m e n t  pursuant to this contract shall pass to and vest 
such delivery or performance dates. In the event that in the Government when its use in the performance of this 
Government-furnished property is not delivered to the contract commences, or upon payment therefor by the 
Contractor by such time or times, the Contracting Offixer Government, whichever is earlier, whether or not title 
shall, upon timely written request made by the Contractor, previously vested. AU Government-furnished property, 
make a determination of the delay, if any, occasioned the together with all property acquired by the Contractor title 
Contractor thereby, and shall equitably adjust the delivery to which vests in the Government under this paragraph, is 
or performance dates or the contract price, or both, and subject to the provisions of this clause and is hereinafter 
any other contractual provision affected by any such delay, collectively referred to as "Government property." Title to 
in accordance with the procedures provided for in the Government property shall not be affected by the 
clause of this contract entitled "Changes." Except for incorporation or attachment thereof to any property not 
Government-furnished property furnished "as is," in the owned by the Government, nor shall such Government 
event the Government-furnished property is received by property, or any part thereof, be or become a fixture or 
the Contractor in a condition not suitable for the intended lose its identity as personalty by reason of a f f i t i o n  to 
use the Contractor shall, upon receipt thereof, notify the any realty. 
Contracting Officer of such fact a n 4  as directed by the (d) Property Adminisiration. The Contractor shall 
Contracting Officer, either (i) return such property at the comply with the p~ovisions of Appendix B, Armed Services 
Government's expense or otherwise dispose of the property, Procurement Regulation, as in effect on the date of the 
or (ti) effect repairs or modifiiations. Upon the completion contract, which is hereby incorporated by reference and 
of (i) or (ii) above, the Contracting Officer upon written made a part of this contract. Material to be furnished by 
request of the Contractor shall equitably adjust the delivery the Government shall be ordered or returned by the 
or performance dates or the contract price, or both, and Contractor, when required, in accordance with the "Manual 
any other contractual provision affected by the rejection or for Military Standard Requisitioning and Issue Procedure 
disposition, or the repair or modification, in accordance (MILSTRIP) for Defense Contractors" (Appendix H, Armed 
with the procedures provided for in the clause of this Services Procurement Regulation) as in effect on the date 
contract entitled "Changes." The foregoing provisions for of this contract, which Manual is hereby incorporated by 
adjustment are exclusive and the Government shall not be reference and made a part of this contract. 
liable to suit for breach of contract by reason of any delay (e) Useof Government Property. The Government 
in delivery of Government-furnished property or delivery property shall, unless otherwise provided herein or 
of such property in a condition not suitable for its approved by the Contracting Officer, be used only for the 
intended use. performance of this contract. 

(b) Changes in Government-furnished Properry (fJ Utilization, Maintewnce and Repair of 
(1) By notice in writing, the Contracting Govmment Property. The Contractor shall maintain and 

Officer may (i) decrease the property administer, in accordance with sound industrial practice, 
provided or to be provided by the and in accordance with applicable provisions of Appendix 
Government under this contract, or (il) B, a pmgram for the utilization, maintenance, repair, 
substitute other Government-owned protection, and preservation of Government property until 
property for property to be provided by disposed of by the Contractor in accordance with this 
the Government, or to be acquired by clause. In the event that any damage occurs to Government 
the Contractor for the Government, property the risk of which has been assumed by the 
under this contract. The Contractor shall Government under this contract, the Government shall 
promptly take such action as the replace such items or the Contractor shall make such repair 
Contracting Officer may direct with of the property as the Government directs; provided, 
respect to the removal and shipping of however, that if the Contractor cannot effect such repair 
property covered by such notice. within the time required, the Contractor shall d i iose  of 

(2) In the event of any decrease in or such property in the manner directed by the Contracting 
substitution of propqty pursuant to Officer. The contract price includes no compensation to the 
subparagraph (1) above, or any Contractor for the performance of any repair or 
withdrawal of authority to use property replacement for which the Government is responsible, and 
provided under any other contract or an equitable adjustment will be made in any contractual 
tease, which property the Government provisions affected by such repair or replacement of 

I had agreed in the Schedule to make Cbvernment property made at the direction of the 
available for the performance of this Government, in accordance with the procedures provided 
contract, the Contracting Officer, upon for in the "Changes" clause of this contract. Any repair or 
the written request of the Contractor replacement for which the Contractor is responsible under 
(or, if tIie substitution of property the provisions of this contract shall be accomplished by the 

I 
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Contractor at his own expense. upan demand of either party. The equitable adjustment 
(g) Risk of Loss Unless otherwise provided in this shall he based upon any increase or decrease in costs due 

contract, the Contractor assumes the risk of, and shall be . solely to the variation above one hundred fifteen percent 
responsible for, any loss of or damage to Government (115%) or below eighty-five percent (85%) of the 
property provided under this contract upon its delivery to estimated quantity. If the quantity variation is such as to 
h i  or upon passage of title thereto to the Government as canse an increase in the time necessary for completion, the 
provided in paragraph (c) hereof, except for reasonable Contracting Officer shall, upon receipt of a written request 
wear and tear and except to the extent that such property far an extension of time within ten (10) days from the 
is consumed in the performance of this contract. beginning of such delay, or within such further period of 

(h) Access I h e  Government, and any pelsons time which may be granted by the Contracting Omcer 
designated by it, shall at all reasonable times have access to prior to  the date of final settlement of the contract, 
the premises wherein any Government property is located, asertain the facts and make such adjustment far extending 
for the purpose of inspecting the Government property. the completion date as in his judgment the findings justify. 

(i) Final  Account ing a n d  Disposition of (ASPR 7-603.27) 
Government Proper@. Upon the completion of this 
contract, or at such earlier dates as may he fixed by the 63. P R 0 G R E S S C H A R T S A N D 
Contracting Officer, the Contractor shall submit, in a form RE UlREMENTS FOR OVERTIME WORK (1965 
acceptable to the Contracting Offxer, inventory schedules JAl$ 
covering all items of Government property not consumed in (a) The Contractor shall within 5 days or within 
the performance of this contract (including any resulting such time as determined by the Contracting Officer, after 
scrap) or not theretofore delivered to  the Government, and date of commencement of work, prepare and submit to the 
shall prepare for shipment, deliver f.0.h. origin, or dispose Contracting Officer for approval a practicable schedule, 
of the Government property, as may be directed or showing the order in which the Contractor proposes to 1 
authorized by the Contracting Offiier. The net proceeds of carry on the work, the date on which hc will start the 
any such disposal shall be credited to the contract price or several salient features (including procurement of materials, 
shall be paid in such other manner as the Contracting plant and equipment) and the contemplated dates for ' 

Officer may direct. completing tho same. The schedule shall be in the form of 
ti) Restoration of Contractor's Premises and a progress chart of suitable scale to indicate appropriately 

Abandonment. Unless otherwise provided herein, the the percentage of work scheduled for completion at any 
Government: time. The Contractor shall enter on the chart the actual 

(i) may abandon any Government property progress at such intmals as directed by the Contracting 
in place, and thereupon all obligations of Officer, and shall immediately deliver to the Contracting 
t h e  Government regarding such Officer three copies thereof. if the Contractor fails to 
abandoned property shall cease; and submit a progress schedule witliin the time herein 

(ii) has no obligation to the Contractor wi!h prescribed, the Contracting Officer may withhold approval 
regard to restoration or rehabilitation of of progress payment estimates until such time as the 
the Contractor's premises, neither in case Contractor submits the required progress schedule. 
of abandonment (paragraph above), (b) if, in the opinion of the Contracting Officer, 
disposition on completion of need or of the Contractor falls behind the progress schedule, the 
the contract (paragraph (i) above), nor Contractor shall take such steps as may he necessary to 
otherwise, except for restoration or improve his progress and the Contracting Officer may 
rehabilitation costs which are properly require him to  increase the number of shifts, or overtime 
included in an equitable adjustment operations, days of work, or the amount of construction 
under paragraph (b) above. plant, or all of them, a n d  to  submit for approval such 

(k) Communications All COmmunications issued supplementary schedule or schedules in chart form as may 
pursuant to  this clause shall be in writing 01 in accardance be deemed necessary to demonstrate the manner in which 
with the "Manual for Military Standard Requisitioning and the agreed rate of progress will be regained, all without 
Issue Procedure (MILSTRIP) for Defense Contractors" additional cost to the Gover~nent.  
(Appendix H, Armed Services Procurement Regulation). (c) Failure of the Contractor to  comply with the 
(ASPR 7-104.24(a)) requirements of the Contracting Officer under this 

provision shall be grounds for determination by the 
61. D I S P U T E S  C ONCERNINC LABOR Contracting Offxer that the Contractor is not prosecuting 
STANDARDS (1965 JAN) the work with such diligence as will insure completion 

Disputes arising out of the labor standards provisions within the time specified. Upon such determination the 
of this contract shall be subject to the Disputes clause Contracting Officer may tarminate the Contractor's right to 
except to the extent such disputes involve Ule meaning of proceed with the work, or any separable part thereof, in 
classif~cations or wage rates contained in the wage accordance with the clause of the contract entitled 
determination decision of the Secretary of Labor or the "Termination for Default - Damages for Delay - Time 
applicability of the labor provisio~s uf this contract which Extensions." (ASPR 7-603.48) 
questions shall be referred to the Secretary of Labor in 
accordance with the procedures of the Department of 64. VALUE ENGINEERING INCENTIVE (1974 
Labor. (ASPR 7-603.26) APR) 

(a) Application. This clause applies to a Contractor 
62. V A R I A T  I 0 N S I N E S TIM A T E  D developed and documented Value Engineering Change 
QUANTITIES (1968 APR) Proposal (VECP) which: 

Where the quantity of a pay item in this contract is (i) requires a change to this contract to 4 
an estimated quantity and where the actual quantity of implement the VECP; and 
such pay item varies more than fifteen percent (15%) above (ii) reduces the contract price without 
or below the estimated quantity stated in this contract, an impair ing essential funct ion o r  
equitable adjustment in the contract price shall be made characteristics, provided that it is not * 
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based solely on a change in deliverable (e) Sharidg. If a YECP submitted by the 
end item quantities. Contractor pursuant to this clause is accepted, the contract 

(b) Documentation. As a minimum, the following price shall be adjusted without regard to profit in 
information shall be submitted by the contractor with each accordance with the following provisions: 
VECP: (i) Definition: 

(i) a description of the difference between (A) Instant contract savings to  the 
the existing contract requirement and Contractor (ICS) are the estimated 
t h e  proposed change, and the  reduction in the Contractor's cost 
c o m p a r a t i v e  a d v a n t a g e s  a n d  of performance resulting from the 
disadvantages of each; justification where acceptance of the VECP. The 
function or characteristics of a work proposed cost zeduction includes 
item is being altered; and the effect of estimated allowable Contractor 
the change on the performance of the development and implementation 
end item; cos t s  (CC). The Contractor's 

(ii) an analysis and itemization of the development and implementation 
requirements of the contract which must costs include any subcontractor 
be changed if the VECP is accepted and development and implementation 

a recommendation as to  how to make costs (see ( 0  below). For purposes 
each such change (e.g., a suggested o f  this clause, Contractor  
specification revision); development costs are those wsts 

(iii) a separate detailed cost estimate for both incurred after the Contractor has 
the existing contract requirement and identified a specific VE project 
the proposed c b q e  to provide an and prior to  acceptance and 
estimate of the reduction in costs, if i m p l e m e n t a t i o n  b y  t h e  
any, that will result from acceptance of Government. 
the VECP, taking into account the costs (B) Government Costs (GC) are those 
of development and implementation by DOD costs which directly result 
the Contractor (including any amount f r o m  d e v e l o p m e n t  a n d  
a t t r ibu tab le  t o  subcontracts  in implementation of the VECP, such 
accordaqce with paragraph ( 0  below); as test and evaluation of the 

(iv) a prediction of any effects the proposed VECP. 
change would have on related costs to  (i17 Calculations and Actions. 
t h e  Military Department such a8 Multiply ICS by 45% and GC by 55%. 
Government furnished property costs, Add these two results, e.g., 645 ICS + 
and costs of maintenance and operation; .55 GC) and subtract from the contract 

(v) a statement of the time by which a price. 
change order adopting the VECP must (0 Subcontracts The Contractor shall include 
be issued so as to obtain the maximum appropriate VE arrangements in any subcontract of 
cost reduction during the remainder of $50,000 or greater, and may include such arrangements in 
this contract, noting any effect on the contracts of lesser value. To compute any adjustment in the 
contract completion time or delivery contract price under paragraph (e) above, the Contractor's 
schedule; and cost of development and implementation of a VECP which 

(vi) identification of any previoussubmission is  accepted under this contract shall include any 
of the VECP, including the dates development and implementation costs of a subcontractor, 
submitted, the agencies involved, the and any VE incentive payments to a subcontractor, which 
numbers of the Government contracts clearly pertain to such VECP. However, no such payment 
involved, and the previous actions by the or accrual to a subcontractor will be permitted, either as a 
Government, if known. part of the Contractor's development or implementation 

(c) Submission. To expedite a determination, costs or otherwise, to reduce the Government's share. 
b VECPs shall be submitted to the Resident Engineer at the (g) Data. The Contractor may restrict the 

worksite with a copy to the Contracting Officer. Proposals Government's right to use any sheet of a VECP or of the 
shall be processed expeditiously; however, the Government supporting data, submitted pursuant to this clause, in 
shall not be liable for any delay in acting upon any accordance rnith the terms of the following legend if it is 
proposal submitted pursuant to  this clause. The Contractor marked on such sheet: 
h g  the right to  withdraw, in whole or in part, any VECP "This data furnished pursuant to 
at any time prior to  acceptance by the Government. the Value Engineering Incentive 

(d) Acceptance. The Contracting Officer may c l a u s e  o f  c o n t r a c t  
1 accept, in whole or in part, by contract modification any shall not be 

VECP submitted pursuant to this clause. The Contracting aisclosed outside the Government, 
Officer may accept the VECP even though an agreement on or duplicated, used, or disclosed, 
price reduction has not been reached, by issuing the in whole or in part, for any 
Contractor a notice to proceed with the change. Until a purpose other than to evaluate a 
notice to proceed is issued or a contract modification VECP submitted under said clause. 
applies a VECP to this contract, the Contractor shall This restriction does not limit the 
remain obligated to perform in accordance with this Government's right t o  use 

b contract. Contract modifications made pursuant to this information contained in this data 
clause will so state. The decision of the Contracting Officer if it is or has been obtained, or is 
as to the acceptance of any VECP under this contract shall otherwise available, from the 
be final and shall not be subject to  the "Disputes" clause Contractor  o r  from another 
of this contract. soume, without limitations. If such 

I 
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a VECP is accepted by the shall be made avhilable, upon request, for examination by 
Government under said contract any authorized representatives of the Contracting Officer or 
after the use of this data in such the Secretary of Labor. 
an evaluation, the Government (2) Whenever the  Contractor becomes 
shall have the right to duplicate, ContractuaUy bound to the listing provisions of this clause, 
use, and disclose any data he shall advise the employment service system in each state 
reasonably necessary to the full wherein he has establishments, of the name and location of 
utilization of such VECP as each such establishment in the State. As long as the 
accepted, in any manner and for Contractor is contractually bound to these provisions and 
any purpose whatsoever, and have has so advised the State employment service system, there 
others so do." is no need to advise the State system o f  subsequent 

In the event of acceptance of a VECP, the Contractor contracts The Contractor may advise the State system 
hereby grants to the Government all rights to  use, duplicate when he is no longer bound by this contract clause. 
or disclose, in whole or in part, in any manner and for any (3) If the contract is for less than $10,000 
purpose whatsoever, and to have or permit others to do so, or if It is with a State or local government, the procedures 
any data reasonably n e c c s w  to  fully utilize such VECP. set forth in subparagraphs (1) and (2) of this paragraph (c) 
(ASPR 7-602.50) are not required. 

(d) This clause does not apply to the Listing of 
65. PRICING OF ADJUSTMENTS (1970 JUL) employment openings which occur and are fffled outside 

When costs are a factor in any determination of a the 50 States, the District of Columbia, Guam. Puerto 
contract price adjustment pursuant to the "Changes" clause Rico, and the Virgin Islands. 
or any other provision of this contract, such costs shall be (e) This clause does not apply to openings which 
in accordance with Section XV of the Armed Services the Contractor proposes to fffl from within his own 
Procurement Regulation as in effect on the date of this organization or to ffil pursuant to a customary and 
contract. (ASPR 7-103.26) traditional ornployer-union hiring arrangement. Thjs 

exclusion does not apply to a particular openlng once an 
66. LISTING OF EMPLOYMENT OPENINGS employer decides to consider applicants outside of his own 
(1973 SEP) organization or employer-union arrangements for that 

(This clause is applicable pursuant to 41 CFR opening. 
50-250 if this contract is for $2,500 or more.) (0 As used in this clause: 

(a) The Contractor, to provide special emphasis to (1) "Ail suitable employment openings" 
the empioyment of qualified disabled veterans and veterans includes, but is not limited to, openings which occur in the 
of the Vietnam era, agees that all suitable employment following job categories: production and nonproduction; 
openings of the Contractor which exist at the time of the plant and office; laborers and mechanics; supervisory and 
execution of this contract and those which occur during nonsupervisory; technical; and executive, administrative, 
the performance of this contract, including those not and professional openings which are compensated on a basis 
generated by this contract and including those occurring at of less than $18,000 per year. This term includes full-time 
an establishment of the Contractor other than the one employment, temporary employment of more than three 
wherein the contract is being performed but excluding (3) days' duration, and part-time employment. 
those of independently operated corporate affiliates, shall (2) "Appropriate office of the State 
be offered for listing at the appropriate office of the State employment service system" means the local office of the 
employment service system wherein the opening occurs and Federal-State national system of public empioyment 
to  provide reports to such office regardii  employment offices with assigned responsibility for serving the area of 
openings and hires as may be required. the establishment where the employment opening is to L% 

(b) Listing of employment openings with the filled, including tile District of Columbia, Guam, Puerto 
employment service system pursuant to this clause shall be Rico, and the Virgin Islands. 
made at least wncunently with the use of any other (3) "Openings which the  Contractor 
recmitment service or effort and shall involve the normal proposes to NL from within his own organization" means 
obligations which attach to the placing af a bona fide job employment openings for which no consideration will be 
order, including the acceptance of.referrals of veterans and given to  persons outside the Contractor's organization 
non-veterans. Listing of empioyment openings does not (including any affiliates, subsidiaries, and the parent 
require the hiring of any particular job applicant or from companies), and includes any openings which the 
any particular group of job applicants referred by the Contractor proposes to fill from regularly established 
employment service system. Nothing contained herein is "recall" and "rehire" lists. 
intended to  relieve the Contractor from any requirements (4) "Openings which the  Contractor 
i n  any Executive Order or regulation regarding proposes to fill from within his own organization or to fU 
nondiscrimination in employment. pursuant to a customary and traditional employer-union 

(c) (1) Reports required shall include, but not hiring arrangement" means employment openings for which 
be limited to, periodic reports which shall be Ned at least no ~nsideration wUL be given to persons outside of a 
quarterly with the appropriate local State employment special hiring arrangement, including openings which the 
service office or, where the Contractor has more than one Contractor proposes to flll from union hiring halls, which is 
establishment in a State, with the central office of that part of the customary and traditional employment 
State empioyment sewice. Such reports shall indicate for relationship existing between the Contractor and 
each establishment (i) the number of individuals who ware representatives of his empioyees. 
hired during the reporting period, (ii) the number of those (5) "Disabled veteran" means a person 
hired who were disabled veterans, and (iii) the number of entitled to disability compensation under laws administered 
those hired who were non-disabled veterans of the by the Veterans Administration for disability rated at thkty 
Vietnam era. The Contractor shall maintain copies of the percent (30%) or more, or a person whose discharge or 
reports submitted until the expiration of one year after release from active duty was for a disability incumed Or 
h a 1  payment under the contract, during which time they aggravated In line of duty. 
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( 6 )  "Veteran of the Vietnam en" means n (5) Jnclude the "Utilization of Minority 
person who was discharged or released within the 48 Business Enterprises" clause in subcontracts which offer 
months preceding his application for employment covered Nbs tan t s  minority business enterprise subcontractinp 
under this part and who (i) served on active duty for a OpporNnities. 
period of more than 180 days, any part of which occurred ( 6 )  Cooperate with the Contracting Officer 
after August 5 ,  1964, and was discharged or released in any studies and surveys of the Contractor's minority 
thwefrom with other than a dishonorable discharge, or (ii) business enterprises procedures and practices thnt the 
was discharged or released from active duty for Contracting Offlcer may from time to time conduct. 
se~ce-connected disability if any part of such duty was (7) S u b m i t  p e r i o d i c  r e p o r t s  o f  
performed after AuguJt 5, 1964. subcontracting to known minority business enterprises with 

(g) The Contractor agrees to place this clause respect to the records referred to  in subparagraph (4) 
(excludii this paragaph (gl) in any subcontract directly above, in such form and manner and at such time (not 
under this contract provided, such subcontract is for more often than quarterly) as the Contracting Officer may 
$2.500 or more. (Subcontracts for personal servkes are prescribe. 
exempted from this requirement.) (b) The Contractor further agrees to insert, in any 

(h) Failure of the Contractor to  comply with the subcontract hereunder which may exceed $500,000 
requirements of this clause may result in termination for provisions which shall conform substantially to the language 
default of the contract concerned. (ASPR 7-103.27) of this clause, including this paragraph (b), and to notify 

t h e  Contracting Officer of the names of such 
67. UTILIZATION OF MINORITY BUSINESS subcontractors. (ASPR 7-104.36(b)) 
ENTERPRISES (1971 NOV) 

(a) It is thepol icy o f t h e G o v e r n m e n t t h a t  69. P A Y M E N T  O F  I N T E R E S T  O N  
Minority Business Enterprises shall have the maximum CONTRACToRS3 CLAIMS (1972 MAY) 
practicable opportunity to participate in the performance (a) If an appeal is ffied by the Contractor from a 
of Government contracts. final decision of the Contracting Officer under the 

(b) The Contractor agrees to use his best efforts to  "Disputes" clause of this contract. denying a claim arising 
w r y  out this policy in the award of his subcontracts to under the contract, simple interest on the amount of the 
the fullest extent consistent with the efficient performance claim fmally determined owed by the Government shall be 
of this contract. As used in this contract, the term payable to the Contractor. Such interest shall be at the rate 
"minority business enterprise" means a business, at least 50 established by the Secretary 01 the Treasury pursuant to 
percent of which is owned by minority group members 01, Public Law 92-41; 85 STAT 97 for the Renegotiation 
in case of publicly-owned businesses, at least 51 percent of Board, from the date the Contractor furnishes to the 
the stock of which is owned by minority group members. Contracting Officer his written appeal pursuant to the 
For  the purposes of this definition, minority group ''Dispute?' clause of this contract, to the date of (i) a final 
members are Negroes, Spanish-speaking American persons, judgment by a court of competent jurisdiction, or (ii) 
American-Orientals, American-Indians, American Eskimos, mailing to  the Contractor of a supplemenlai agreement for 
and American Aleuts. Contractors may rely on written execution either confuming completed negotiations 
representations by subcontractors regardii  their status as between the parties or carrying out a decision of a Board 
minority business enterprises in lieu of an independent of Contract Appeals. 
investigation. (ASPR 7-104.36(a)) (b) Notwithstandiry (a) above, (i) interest shall be 

applied only from the date payment was due, if such date 

e 68. M ~ N O R I T Y  BUSINESS ENTERPRISES is later than the filing of appeal; and (ii) interest shaU not 
SUBCONTRACTING PROGRAM (1971 NOV) be paid for any period of time that the Contracting Officer 

(The following clause is applicable if this conrracf is determines the Contractor has unduly delayed in pursuing 
in excess of $500,000) his remedies before a Board of Contract Appeals or a court 

(a) The Contractor agrees to establish and conduct of competent jurisdiction (ASPR 7-104.82) 
a program which will enable minority business enterprises 
(as def ied in the clause, entitled, "Utilization of Minority 
Business Enterprises") to be considered fairly as 
subcontractors and suppliers under this contract. In this 'O' 
connection, the Contractor shall: 

JAN)(OCE) 
(I.) Designate a liaison officer who will (a) If the performance of all or any part of the 

administer the Contractor9s ' q ~ i n ~ ~ i ~ ~  ~~~i~~~~ ~ ~ ~ ~ ~ ~ r i ~ ~ ~  work is suspended, delayed, or interrupted due to an order 

Propram." of a court of competent jurisdiction as a result of 
(2) p r o v i d e  a d e q u a t e  and  t imely environmental litigation, as defined below, and such order 

consideration the potentialities of known minority is based solely on acts or omissions of the U.S. 

business enterprises in all "make-or-buy" decisions Government, such suspension, delay, or interruption shall 
(3) A~~~~~ that known minority business be considered as if ordered by the Contracting Officer in 

will have an equitable opportunity to the administration of this contract under the terms of the 
for subcontracts, particularly by arranging solieitatiorn, "Suspension of Work" clause of this contract. The period 
tirne for the preparation of bids, specifications, of "ch suspension, delay, or interaption shall be 
and delivery schedules so as facilitate the participation considered unreasonable, and an adjustment shall be made 
of minority business enterprises. for any increase in the cost of performance of this contract 

(4) Maintain records showing (i) procedures (excluding profit) as provided in that clause, subject to all 
which have been adopted to compiy with the policies set the provisions thereof. 
forth in this clause, including the establishment of a source (b) The term "environmental litigation", as used 
list of minority business enterprises, (ii) awards to herein, means a lawsuit alleging that the U.S. Government 
business enterprises on the source list, and (iii) specrE has no t  duly considered, either substantively or 
efforts to identify and award contracts to minority business proceduraily, the effect of the work on the environment. 
enterp~ises. (ECI 7-671.10) 
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71. LOCAL AFFIRMATIVE ACTION PLAN minor i ty  journeymen; provided, however, that the 
(1972 DEC)(REVISED) Contractor shall comply with the "Apprentices and 

(a) AS used in this clause: Trainees" clause of this contract. 
(1) "Hometown Plan" o r  "Plan" means the (g) In order for the nonworking training hotus of 

formal ;~greement among contractors, unions, and minority trainees to be counted in meeting the minority manpower 
representatives described in the solicitation from which this utilization goals, such trainees must be employed by the 
contract resulted; Contractor during the training period, the Contractor must 

(2) " the  cove red  area"  means  the  have made a commitment to employ the trainees at the 
w p a p h k a l  area delrribed in the solicitation from which completion of their training, and the trainees must be 
this contract resulted: trained pursuant to established training programs which 

(3) "Director, OFCC" means the Director, must be the equivalent, with respect to the nature, extent 
Office of Federal Contract Compliance. United States and duration of training offered, of the training programs 
Department of Labor, or any person to whom he delegates provided for in the Plan. 
authority; and (h) The Contractor shall take af f i ia t ive  action to 

(4) " m i n  o r i t y " m e a n s N e g r o ,  increase his minority manpower utilization, which action 
Spanish-surnamed American, Oriental, and American shaU be at  least as extensive and as specific as the following . 
Indian, and includes both men and women. steps: 

(b) Whenever the Contractor, or  any subcontractor (i) Notify community organizations *at the 
e 

at any tier, subcontracts a portion of the work involving C o n t r a c t o r  h a s  e m p l o y m e n t  
any construction trade, he shall include in each such opportunities available and maintain 
subcontract exceeding Sl0.000 the provisions of  this clause records of the organizations' response. 
and any applicable minority manpowcr utilization goals (i) Maintain a file of the names and 
under this contract, which shaU be adapted by his addresses of each minority worker 
suhontractor, who shall with regard to his own employes referred to him and what action war 
and subcontractors be bound thereby to the fuU extent as taken with respect to each such referred 
if he were the Contractor. worker. If such worker w a s  neither sent 

(c) If the Contractor is signatory to the Plan either to the union hiring hall for referral, not 
individually or through a n  association, his affirmative action employed  by the Contractor, the 
propam shall be in accordance with the Plan. In such case. Contractor's file should document this 
paragraphs (a), (b). (c), (1) and (m) of this clause shall fact and the reasons therefor. 
apply. However, to the extent that the Contractor, or any (iii) Promptly notify the Director. OFCC. 
subcontractor at any tier, employs construction trades that when  any union with whom the 
are not covered by the Phn. all of  the provisions of this Contractor has a collective bargaining' 
clause shall apply. For the purposcs of this paragraph (c). agreement has not referred to the 

a 
constnrction trades shall be considered not covered by the Contractor a minority worker sent by 
Plan: (i) if the Contractor violates a substantial requirement the Contractor, or the Contractor has 
of the Plan or ceases to be signatory thereto; (ii) if the other information that the union referral 
Director, OFCC, determines that the Plan is no longer an  process has impeded him in his efforts to 
acceptable a f t i i a t i ve  action plan: (iii) if the employing meet his goal. 
rubcontractor is not or ceases to be signatory to the Plan, (iv) Participate in training programs in the 
either individually or through an association; (iv) if the area, especially those funded by the 
construction trade is not one of the trades participating in Department of Labor. * 
the Plan; o r  (v) if the construction trade, though (v) Diseminate his EEO policy within his 
participating, is not subject to a specific goal for minority own organization by including it in any 
manpower utilization and has not been exempted from policy manual; by publicizing it in 
such a goal by the Director, OFCC. company newspapers, annual report, etc.; 

(d) If the Contractor is not signatory to the Plan, by conducting staff, employee and union 
his af fmat ive  action program shall be in accordance with represntativcs' meetings to explain and 
this clause. However, if the Contractor subsequently discuss the policy; by posting of the 
becomes signatory to the man, his affirmative action policy; and by specific revicw of the 0 
program shall be in accordance with the Plan, subject to policy with minority employees. 
the provisions of pa rwaph  (c) above. (vi) Diseminate his EEO policy externally 

(e) The Contractor shall make good faith eNorts by informing, and d i sus ing  it with, all 
t o  meet at least the minimum minority manpower recruitment sources; by advertising in 
u t ika t ion  goals set forth in the solicitation from which this news  media ,  specifically including 
contract resulted. These goals constiNte a commitment of minority news media; and by notifying. 
the manhours of employment and training of minority and discussing it with, all subcontractors 
workers the Contractor will undertake in each construction and suppliers. 
trade as a percentage of the total madlours to be worked (vii) Make specific and constant personal 
in that construction trade on all of  the Contractor's (both mitten and oral) recruitment 
construction work in the covered area during the term of e f f o r t s  d i r ec t ed  a t  al l  minority 
this contract. The percentage of manhours for minority organizations, schools with minority 
employment and training shall be substantially uniform s t u d e n t s ,  minor i ty  r ec ru i tmen t  
throuyhout the term of  this contract for each conrtruction organizations and minority training 
tnd. and for all projects. Minority employees or  trainees organizations, within the Contractor's 
hall not be transferred from employer-to-mploya or  recruitment area. 
from project-to-project for the role purpose of  meeting (vUi) Make specific efforts t o  encourage 
minority manpower utilization goals. present minority employees to recruit 

(0 Minority manpower utilization goals shdl be their friends and relatives. 
mtisfied, whemver possible. by employment of qudified (ix) Validate ah man specjfications, xlection 
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"@ requirements, tests, etc. collective bargaining agreement providing for exclusive 
(x) M a k e  every e f fo r t  t o  provide referral failed to refer minority employees. 

after-school, summer and vacation (k) In the event that any work or activity under 
employment to minority youths. this contract takes place in a year later than the latest year 

(xi) D e v e l o p  o n -  t h e - j o b .  t ra ining for which an acceptable range of minority manpower 
opportunities and participate and assist utilization was provided in the solicitation from which this 
in any association or employer-group contract resulted, the goals for said latest year shall apply. 
training programs relevant to  the (I) The Contractor, and his subcontractors at any 
Contractor's employee needs consistent tier, shall not enter into any subcontract or subcontract 
with his obligations under this Local modification subject to Executive Order 11246 of 
Alfumative Action Plan clause. September 24, 1965, as amended, with any person or f i i  

x Continually inventory and evaluate all debarred from, or who has been determined not to be a 
minori ty  personnel for promotion "responsible" bidder for, Government contracts and 
opportunities and encourage minority federally assisted construction contracts pursuant to the . 
employees to  seek such opportunities. Executive Order. The Contractor, and his subcontractors at 

(xiii) Make sure that seniority practices, job any tier, shall carry out such sanctions and penalties for 
classifications, etc., do not have a violation of the Equal Opportunity clause of this contract, 
discriminatory effect. including suspension, 'termination and cancellation of 

(xiv) Make certain that all facilities and existing subcontracts, as may be imposed or ordered by the 
company activities are non-segregated. Director, OFCC. The Contractor, or his subcontractors at 

(xv) Cont inual ly  monitor all personnel any tier, shall be deemed to be in noncompliance with this 
activities to ensure that his EEO policy clause, the Equal Opportunity clause, and Executive Order 
is being carried out. 11246, as amended, for any failure to carry out such 

(xvi) Solicit  bids for subcontracts from nanctions and penalties. 
available minori ty  subcontractors (m) The Contractor shall keep records and file 
engaged in the trades covered by his reports relating to  the provisions hereof as may be required 
commitment, including circulation of by the ~ ~ ~ ~ ~ ~ ~ ~ t .  
minority contractor associations. 

(i) The Contractor shall not, in any event, utilize 
the goals, timetables or affirmative action steps in such a 
manner as to cause or result in discrimination against any 

0 penon on account of race, color, religion, sex or national 
origin. 

(i) The Contractor shall be deemed to have met 
hi commitment to the minority manpower utilization goals 
if he has not denied equal employment opportunity and if 
hi minority manpower utilization rate meets the goals on 
the total of all of the Contractor's work in the covered 
area. The minority manpower utilization of subcontractors 
shall not be considered in determining whether the 
Contractor has met the minority manpower utilization 
goals. The Contractor shall not be found to  be in 
noncompliance with the obligations of the aff i ia t ive  
action plan solely because of failure to meet the applicable 
minority manpower utilization goals. In the event of such a 
failure, the Contractor shall be given the opportunity to  
demonstrate that he has instituted all of the aff i ia t ive  

Q) action steps specified in (h) above and has made every good 
faith effort to make these steps work toward the 
attainment of the goals, all to  the purpose of expandi* 
minority manpower utilization on all his projects in the 

, 
covered area. If the Contractor meets the goals or if he can 
demonstrate that he has made every "goad faith" effort to 
meet those goals, no formal sanctions or proceedings 

6 
leading toward sanctions shall be instituted unless it is 
otherwise determined that he is not providing equal 
employment opportunity. If the Contractor has failed to 
comply with the requirements of Executive Order 11246, 
as  amended, the implementing regulations, or his 
obligations hereunder, action will be taken to  impose such 
aanctions as may (R appropriate under the Executive Order 
and the regulations. When the Government proceeds with 

e such formal action, it has the burden of proving that the 
Contractor has not met the requirements of his 
commitment hereunder, but proof of the Contractor's 
Lilure to  meet th2 goals shall shift to him the requirement 
to  come fonvard with evidence to show that he has met 
the "good faith" requirements of his commitment. It shall 
bs no excuse that a union with which the Contractor has a 
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PART I 

SPECIAL PROVISIONS 

lndex 

1. Commencement, Prosecution, and 7. Quantity Surveys 
Completion of Work 8. Damage to Work 

2. Liquidated Damages 9. Performance of Work By Contractor 
3. Contract Drawings, Maps and Specifications 10. Contractor Quality Control 
4. Contractor Submittals 11. Los Angeles City License Taxes 
5. Physical Data 12. Progress Schedule 
6. Layout of  Work 

I .  COMMENCEMENT, PROSECUTION, AND COMPLETION O F  WORK. (JAN.1965) The Contractor will be 
required t o  commence work under this contract within 5 calendar days after the date of receipt by him of notice t o  
proceed, t o  prosecute said work diligently, and t o  complete the entire work ready for use not  later than 45 calendar 
days after the date of receipt of notice toproceed except seeding and planting. Seeding and planting shall be 

accomplished as soon as practicable and wlthin time l~mi ts  stated in the Techn~cal Provisions or directed by the 
Contracting Officer. The time stated for completion shall include final clean-up of the premises. 

2. LIQUIDATED DAMAGES. (JAN. 1965). In case of failure on the part of the Contractor to complete the 
work within the time fixed in the contract or  any extensions thereof, the Contractor shall pay the Government as 
liquidated damages, pursuant t o  the clause of this contract entitled "Terminations for Default-Damages for 
Delay-Time Extensions," the sum of $65.00 for each day of  delay. 

3. CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS. (JAN.1965). 

3.1 Ten sets of large scale contract drawings, maps and specifications will be furnished the Contractor without 
charge, except for applicable publications incorporated into the Technical Provisions by reference. Additional sets 
will be furnished on request at  the cost of reproduction. The work shall conform to the following contract drawings 
and maps, all of which form a part of these specifications and are available in the office of the U. S. Army Engineer 
District, Los Angeles, 300 North Los Angeles Street, Los Angeles, California. 

Drawing No. 
(District File No.) Title 

2231115 Seeding and Paving - Vicinity Map and Index 
2231116 Planting and Seeding -Area I 
2231117 Planting and Seeding -Area 2 
2231118 Planting and Seeding - Area 3 

3.2 Omissions from the drawings or  specifications or  the misdescription of  details of work which are manifestly 
necessary to carry out the intent of the drawings and specifications:, o r  which are customarily performed, shall not  
relieve the Contractor from performing such omitted or misdescribed debils of the work but they shall be 
performed as if fully and correctly set forth and described in the drawings and specifications. 

3 1 The Contractor shall check all drawings furnished him immediately upon their receipt and shall promptly 
notify the Contra~Aing Officer of any discrepancies. Figures marked on drawings shall in general be followed in 
preference t o  scale measurements. Large scale drawings shall in general govern small scale drawings. The Contractor 
shall compare all drawings and verify the figures before laying out the work and will be responsible for  any errors 
which might have been avoided thereby. 

4. CONTRACTOR SUBMITTALS. 

4.1 General. The Contractor shall submit for approval all shop drawings, certificates of compliance and/or 
equipment lists called for  under the  various headings of these specifications. These drawings, certificates and lists 
shall be complete and detailed. If approved by  the Contracting Officer, each copy of the drawings, certificates, or 
lists will be identified as having received such approval by  being so stamped and dated. The Contractor shall make 
any corrections required by the Contracting Officer. Unless otherwise specified in the Technical Provisions, the 
number of copies to be submitted shall be as stated herein. The Contractor shall complete ENG Form 4025, 
"Transmittal of Shop Drawings, Equipment Data, Material Samples, or  Manufacturer's Certificates of Compliance * for Approval" and forward 6 copies of same with each set of shop drawings, certificates of compliance, or 
equipment lists submitted. Blank ENG Forms 4025 will be furnished by the Contracting Officer on request. Each 
shop drawing submitted for approval shall have, in the lower right hand corner just above the title, a white space 3 
inches x 4 inches in which the Contracting Officer can indicate the action taken. Shop drawings for submittal shall 
be either blue line or  black line prints on a white background. Blueprints are not acceptable. Each shop drawing, 
certificate of compliance, and/or equipment list shall be identified with the following information as applicable: 
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Contract Number 
Project Title and Location 
Subcontractor's Name 
Supplier's Name 

**  
Manufacturer's Name 
Contract Specification and Paragraph Number 
Contract Drawing File Number 

4.2 Certificates of Compliance. (1969 MAY OCE) Any certificates required for demonstrating proof of 
compliance of materials with specification requirements shall be  executed in six copies. Each certificate shall be 
signed by an authorized officer of the manufacturing company and shall contain the name and address of the 
Contractor, the project name and location, and the quantity and date or dates of shipment or delivery to which the 
certificates apply. Copies of laboratory test reports submitted with certificates shall contain the name and address of 
thc testing laboratory and the date or  dates of  the tests t o  which the reporl applies. Certification shall not be 
construed as relieving the Contractor from furnishing satisfactory material, if, after tests are performed on selected 
samples, the material is found not t o  meet the specific requirements. 

4.3 Resubmittals. If a submittal is returned for correction or is not satisfactory and is disapprove by the 
Contracting Officer, the Contractor shall resubmit the corrected material in the same quantity, as specified for the 
original submittal, for approval within 14 calendar days after receipt by him of the disapproved material. 

5. PHYSICAL DATA. (JAN. 1965). 

5.1 General. nformation and data furnished or  referred t o  below are furnished for the Contractor's information. 
However, it is expressly understood that the Government will not be responsible for any interpretation or  conclusion 
drawn therefrom by the Contractor. 

5.2 The physical conditions indicated on the drawings and in the specifications are the result of site investigations 
by surveys. 

5.3 Transportation Facilities. The Southern Pacific Company serves the area adjacent to the site of the work. 
The Contractor shall investigate the availability of  sidings and shall make all arrangements with the railroad company 
for any siding, spurs, or  other facilities necessary for the delivery of materials to be used on the work. The 
Contractor shall make his own investigation of  the condition of available public and private roads and of clearances, 
restrictions, bridge load limits, and other limitations affecting transportation and ingress and egress at the site of the 
work. It shall be the Contractor's responsibility to construct and maintain at  his own expense, any haul roads 
required for construction operations 

6. LAYOUT OF WORK. (1965 APR OCE) 

6. I The Government will establish the following at  the site of  the work: 

a. Boundaries of the working area. 

b. All necessary information relating t o  lines and grades will be made available t o  the Contractor. 

6 .2  The Contractor shall complete the layout of  the work and shall be responsible for all measurenlents that may . 
be required for the execution o f  the work t o  the location and limit marks prescribed in the specifications or on the 
contract drawings, subject t o  such modifications as the Contracting Officer may require t o  meet changed conditions 
or  as a result o f  Ileccssary modifications to the contract work. 

6.3 The Contractor shall furnish, at his own expense, such stakes, templates, platforms, equipment, tools and 
materials, and all labor as may be required in laying out any part of the work. It shall be the responsibility of the 
Contractor to maintain and preserve all stakes and other marks established by the Contracting Officer until 
authorized t o  remove them, and if such marks are destroyed, by the Contractor or through his negligence prior to 
their authorized removal they may be replaced by the Contracting Officer, at his discretion, and the expense of 
replacement will be deducted from any amounts due or  t o  become due the Contractor. The Contracting Officer may 
require that work be suspended at any time when location and limit marks established by the Contractor are not 
reasonably adequate t o  permit checking of the work. 

7. QUANTITY SURVEYS (APR. 1968) 

7.1 The Contractor shall make such surveys and computations as are necessary to determine the quantities of work 
performed o r  placed during each period for  which a progress payment is t o  be made. The Contractor shall also make 
original and final surveys. The Government will make such computations as are necessary to determine the quantities 
of work performed or  finally in place. Unless waived by the Contracting Officer in each specific case, quantity 
surveys made by the Contractor shall be made under the direction of a representative of the Contracting Officer. 
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7.2 All original field notes, computations and other records of the Contractor for the purposes of layout, original, ' progress and final surveys shall be recorded in duplicating field books, the original pages of which shall be furnished 
promptly in ring binders to the representative of the Contracting Officer at the site of the work and shall be used by 
the Corrtracting Officer to the extent necessary in determining the proper amounts of progress and final payments. 

8. DAMAGE TO WORK. (1966 MAR OCE) The responsibility for damage to any part of the permanent work 
shall be as set forth in the clause of the contract entitled "Permits and Responsibilities." However, if ,  in the 

8 judgment of the Contracting Officer, any part of the permanent work performed by the Contractor is damaged by 
flood or earthquake, which damage is not due to the failure of the Contractor to take reasonable precautions or to 
exercise sound engineering and construction practices in the conduct of the work, the Contractor will make the 
repairs as ordered by the Contracting Officer and full compensation for such repairs will be made at the applicable 
contract unit or lump sum prices as fixed and established in the contract. If, in the opinion of the Contracting 
Officer, there are no contract unit or lump sum prices applicable to any part of such work an equitable adjustment 
pursuant to Clause 3,  Changes, of the contract, will be made as full compensation for the repairs of that part of the 
permanent work for which there are no applicable contract unit or lump sum prices. Except as herein provided, 

0 
damage to all work (including temporary construction), utilities, materials, equipment and plant shall be repaired to 
the satisfaction of the Contracting Officer at the Contractor's expense, regardless of the cause of such damage. 

9. PERFORMANCE OF WORK BY CONTRACTOR. (JAN. 1965). The Contractor shall perform on the site, and 
with his own organization, work equivalent to at least 35 percent of the total amount of work to be performed 
under the contract. If during the progress of the work hereunder the Contractor requests a reduction in such 
percentage, and the Contracting Officer determines that it would be to the Government's advantage, the percentage 
of the work required t o  be performed by the Contractor may be reduced; provided, written approval of such 
reduction is obtained by the Contractor from the Contracting Officer. 

10. CONTRACTOR QUALITY CONTROL. The Contractor shall provide and maintain an effective quality control 
program that complies with General Provision 32 of the contract entitled "Contractor Inspection System." 

10.1 The Contractor shall establish a quality control system to perform sufficient inspection and tests of all items 
of work, including that of his subcontractors, t o  ensure conformance to applicable specifications and drawings with 
respect to the materials, workmanship, construction, finish, functional performance, and identjfication. This control 

0 
will be established for all construction except where the Technical Provisions of the contract provide for specific 
Government control by inspections, tests or other means. The Contractor's control system will specifically include 
the surveillance and tests required in the Technical Provisions of the contract specifications. 

10.2 The Contractor's quality control system is the means by which he assures himself that his construction 
complies with the requirements of the contract plans and specifications. The controls shall be adequate to cover all 
construction operations and should be keyed to the proposed constructionsequence. 

0 
10.3 The Contractor's job supervisoty staff may be used for quality control, supplemented as necessary by 
additional personnel for surveillance, special technicians, or testing facilities to provide capability for the controls 
required by the Technical Provisions of the specifications. Prior approval is required for facilities, equipment, and 
personnel used by the Contractor in performing the specified tests 

10.4 After the contract is awarded and before constru,ction operations are started, the Contractor shall meet with 
the Contracting Officer, or his representative, and discuss quality control requirements. The meeting shall develop 
mutual understanding relative to details of the system, including the forms to be used for recording the quality ' 

e control operations, inspections, administration of the system, and the interrelationship of Contractor and 
Government inspection. 

10.5 The Contractor shall submit for approval within 10 days after the receipt of the Notice to Proceed a quality 
control plan which shall include the procedures, instructions, and reports to he used. This document will include as a 
minimum: 

( I )  The quality control organization. 

r) (2) Number and qualifications of personnel to be used for this purpose. 

( 3 )  Authority and responsibilities of quality control personnel. 

(4) Methods of quality control including that for his subcontractor's work. 

(5) Test methods including, as specified, name of qualified testing laboratory to be used. 

0 (6) Method of documenting quality control operation, inspection, and testing. 

(7) A copy of a letter of direction to the Contractor's representative responsible for the quality control, 
outlining his duties and responsibilities, and signed by a responsible officer of the firm. * 

a 
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10.6 Unless specifically authorized in writing no  construction shall be started until the Contractor's quality control 
plan is approved. 

10.7 All compliance inspection will be recorded on an approved form, including but not limited to the specific 
items required in the Technical Section of the specifications entitled "General Requirements." This form, to include 
records of  corrective action taken, will be furnished t o  the Government as required by the Contracting Officer. 

10.8 If recurring defic,iencies in an item or items indicate that the quality control system is not adequate, such 
corrective actions will be taken as directed by the Contracting Officer. • 
10.9 In the event the Contractor fails to satisfactorily perform any required inspections and tests; to submit 
timely, complete, and factua! .reports and test data; or otherwise comply with the quality control provisions, the 
Contracting Officer may provrde these services from another source and all costs for providing these services will be 
deducted from payments due the Contractor. 

I I. LOS ANGELES CITY LICENSE TAXES. Notwithstanding any other provisions of this contract: 
(a) The contract price includes allocable Los Angeles City License Taxes, including those taxes (hereinafter 

referred t o  as "additional taxes") resulting from the application of principles expressed by the Los Angeles City 
Attorney in his opinion, dated 2 March 1960. If, after the contract date, the Contractor is not required t o  pay or  
bear the burden, or  obtains a credit or  refund of all or  a portion of said taxes from the City of Los Angeles, the 
contract price shall be  decreased by the amount of such relief or  refund allocable t o  this contract, or that amount 
shall be paid t o  the Government, as the Contracting Officer directs. The contract price shall be similarly decreased if 
the Contractor, through his fault or negligence or  failure t o  follow instructions of the Contracting Officer as 
provided in (b) below, is required t o  pay o r  bear the burden or  does not obtain a refund of any such taxes. Interest 
paid or  credited t o  the Contractor incident t o  a refund of  these taxes shall inure t o  the benefit of the Government t o  
the extent that such interest was earned after the Contractor was paid or reimbursed by the Government for these 
taxes. 

(b) The Contractor shall comply with the instructions of the Contracting Officer in order t o  obtain a 
reduction, credit or  refund of Los Angeles City License Taxes, and the contract price shall be equitably adjusted to 
cover the costs of such compliance, including reasonable attorneys fees arising therefrom. 

(c) The Contractor shall maintain accurate records showing the amount of Los Angeles License Taxes, and 
specifically the amount of  additional taxes, included in the contract price. (D/A Circular 715-2-59 dtd 3 Feb 1967). 

12. PROGRESS SCHEDULE. 
9 

12.1 Reference is made to the General Provision entitled "Progress Charts and Requirements for Overtime Work." 

12.2 The Progress schedule shall provide for a uniform rate of progress throughout the entire construction period. 
Actual progress shall be entered o n  the schedule weekly. The determination of whether or not the work is behind 
schedule will be based upon a uniform rate of  production in each feature of the work. Falling more than 5 calendar 
days behind the approved progress schedule in any feature of the work shall constitute sufficient grounds for a 
determination that the Contractor has fallen behind the progress schedule. Failure of the Contracting Officer to act 
under this provision shall in no way relieve the Contractor of  the responsibility for  completion of the work on 
schedule. 

* * * * *  
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PART I1 

TECHNICAL PROVISIONS 

SECTION IA 

GENERAL REQUIREMENTS 

Index 

1. Project Facilities 7. Occupation Safety and Health Act (OSHA) Standards 
2. Bulletin Board 8. Qaulity Control 
3. Maintenance and Disposal of Project Facilities 9. Water Contamination 
4. Public Utilities, Notices, and Restrictions 10. Dust Control 
5. Public Safety 11. Environment Protection 
6. Personal Clothing Standards 

1. PROJECT FACILITIES. The Contractor shall construct and/or erect the following project facilities. 

1.1 Bulletin Board at the Contractor's office. 

1.2 Sanitary Facilities. 

@ 2. BULLETIN BOARD. A weatherproof bulletin board, approximately 36 inches wide and 30 inches high, with 
hinged glass door shall be provided adjacent t o  or  mounted on the Contractor's project office. If adjacent to the 
office, the bulletin board shall be securely mounted on no  less than 2 posts. Bulletin board and posts shall be painted 
or have other approved factory finish. The bulletin board shall be easily accessible at all times and shall contain wage 
rates, equal opportunity notice, and such other items required t o  be  posted. 

3. MAINTENANCE AND DISPOSAL O F  PROJECT FACILITIES. The Contractor sball maintain the project 
facilities in good condition throughout the life of  the project. Upon completion of work under this contract, the 
facilities covered under this section will remain the property of  the Contractor and sball he removed from the site at 
his expense. 

4. PUBLIC UTILITIES, NOTICES, AND RESTRICTIONS. 

4.1 General. The approximate location of all pipe lines, power and communication lines, and other utilities 
known t o  exist within the limits of the work are indicated on the drawings. The sizes, locations, and names of 
owners of  such utilities are given from available information, but their accuracy is not guaranteed. Except as 

0 otherwise indicated on the drawings, all existing utilities will be left in place and the Contractor shall conduct his 
operations in such a manner that the  utilities will be protected from damage at all times, or  arrangements shall be 
made by the Contractor for their relocation at the Contractor's own expense. The Contractor shall be responsible for 
any damage t o  utilities known t o  exist and shall reimburse the owners for  such damage caused by his operations. 

4.2 Utilities Not Shown. If the Contractor encounters, within the construction limits of the entire project, 
utilities not shown on the plans and not visible as of the date of this contract and if such utilities will interfere with 
construction operations, he shall immediately notify the Contracting Officer in writing to enable a determination by 

@ the Contracting Officer as t o  the necessity fo r  removal or  relocation. If such utilities are left in place, removed or 
relocated, as directed by the Contracting Officer, the Contractor shall be entitled to an equitable adjustment for any 
additional work or delay. 

4.3 Notices. 

4.3.1 Traffic Routing. The Contractor shall notify the Contracting Officer 7 days in advance of the time work 
will he started in areas requiring the rerouting of  traffic, traffic lane striping, and removal of street signs. The 

a foregoing shall apply t o  progressive modifications of traffic routings within an area in which work is in progress. 

4.3.2 Police, Highway Patrol, and Fire Departments shall be notified by the Contractor whenever a street is to be 
closed to traffic. If the closing is t o  be of long duration, a single notification to each department on the last working 
day before closing will be sufficient. A single notification shall then be made at  the time the street is again opened to 
traffic. If the closing is t o  be of  short duration or  if different sections of the street are t o  be closed at different times, 
notifications shall be made on a day-to-day basis. 

a 4.3.3 Existing Beach Marks and R/W Markers. The Contractor shall notify the Contracting Officer, in writing, 7 
days in advance of the time he proposes t o  remove any bench mark or  right-of-way marker. 

4.4 Restrictions. 

4.4.1 Representatives of Other Agencies. Personnel representing owners and agencies may be present for various @ portions of the work Howevec the Contractor will he responsible only t o  the Contracting Officer. 

m 
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5 .  PUBLIC SAFETY. Attention is invited t o  the General Provision entitled "Permits and Responsibilities." The 
Contractor shall provide temporary fencing, barricades, and/or guards, as required, to provide protection in the 
interest of  public safety. Whenever the Contractor's operations create a condition hazardous to the Public, he  shall 
furnish at his own expense and without cost t o  the Government, such flagmen and guards as are necessary to give 
adequate warning to the public of any dangerous conditions to be encountered and he shall furnish, erect, or 
maintain such fences, barricades, lights, signs and other devices as are necessary to prevent accidents and avoid 
damage or  injury t o  the public. Flagmen and guards, while on duty and assigned to give warning and safety devices 
shall conform to applicable city, county, and state requirements. Should the Contractor appear t o  be neglectful or 
negligent in furnishing adequate warning and protection measures, the Contracting Officer may direct attention to 
the existence of a hazard and the necessary warning and protective measures shall be furnished and installed by the 
Contractor without .additional cost to the Government. Should the Contracting Officer point out the inadequacy of 
warning and protective measures, such action of  the Contracting Officer shall not relieve the Contractor from any 
responsibility for public safety or  abrogate his obligation t o  furnish and pay for those devices. The installation of 
any general illumination shall not  relieve the Contractor of his responsibility for furnishing and maintaining any 
protective facility. 

6. PERSONAL CLOTHING STANDARDS. 

6.1 Each employee shall be required t o  wear clothing suitable for the weather and job conditions of the work. At a 
minimum, the  following personal clothing requirements shall be enforced: 

6.1.1 Short sleeve shirts. 

6.1.2 Long trousers. 

6.1.3 Leather work shoes or  other appropriate protective shoes or boots. Canvas shoes, tennis or deck shoes are 
not acceptable. 

7 .  OCCUPATION SAFETY AND HEALTH ACT (OSHA) STANDARDS. The OCCUPATIONAL SAFETY and 
HEALTH ACT (OSHA) STANDARDS for  CONSTRUCTION (Title 29, Code of Federal Regulations Part 1926 as 
revised from time t o  time) and the Corps of Engineers General Safety Requirements Manual, EM 385-1-1, are both 
applicable to this contract. The most stringent requirement o f  the two standards will be applicable. 

8. QUALITY CONTROL. The Contractor shall inspect the work of his own forces and the work of all 
subcontractors for compliance with the contract requirements and record the results of  the inspections. Legible 
copies of  the daily inpsection reports shall be  maintained by the Contractor at the project site at all times and the 
original copies of the "Coustruction Quality Control Report" shall be delivered to the Contracting Officer on the 
work day following the date of the report. 

8.1 Control of on-site construction. The Contractor's control shall include three phases of inspection for all 
definable features of work, as follows: 

8.1.1 Preparatory inspection shall be performed prior to beginning any work on any definable feature of work. It 
shall include a review of contract requirements; a check to assure that all malerials and/or equipment have been 
tested, submittod, and approved; a check to assure that provisions have been made to provide required control 
testing; examination of the work area t o  ascertain that all preliminary work has been completed; and a physical 
examination of material and equipment t o  assure that they conform to approved shop drawings or submittal data 
and that all material and/or equipment are on hand. 

8.1.2 Initial inspection shall be performed as soon as work begins on a representative portion of the particular 
feature of work and shall include examination of  the quality of  workmanship as well as a review of control testing 
for compliance with contract requirements. 

8.1.3 Follow-up inspections shall be performed daily to assure continuing compliance with contract requirements, 
including control testing, until completion of  the particular feature of work. 

8.2 The specified reports must be factual records of the Contractor's daily quality control activities and resulling 
actions. As such, they shall stress as major components of  the report, the following: 

(a) Phase of phases of construction underway during the time frame of  the report. 

(b) Type, number, and locations of inspections or  tests that were made. 

(c) Results of  inspection, including nature of  deficiencies observed and corrective actions taken or to be 
taken. If no  inspections arc listed on the report, it will be assumed that no inspections were made and that CQC is 

a 
not being implemented. 

0 
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(d) Report of tests performed, including those specified, with the results of the tests, including failures and ' remedial action to be taken. Test results including all compntations shall be attached to the report form Where test 
results cannot be completed by the time the report is submitted, a notation should be made that the test was 
performed and the approximate date test results will be available. Delayed test results shall be submitted with the 
report form on the date received. 

(e) Data on weather conditions. 
8 

(f) Monitoring of materials and equipment upon arrival at the jobsite for compliance with submittal 
approvals, damage during transit, and proper storage. 

9. WATER CONTAMINATION. In order to prevent contamination of water along beaches and waterways, all 
refuse, oil, greases, and other petroleum products; all toxic materials; all cement or concrete; or water containing 
such materials shall be disposed of in a manner to prevent their entry into water along beaches and waterways. 

I )  10. DUST CONTROL. The Contractor shall provide an acceptable plan for preventing the generation of dust due 
to his operation in construction zones, along haul routes, in equipment parking areas, and in waste areas located on 
the Base. This plan may consist of water sprinkling or  an equivalent service. 

1 1. ENVIRONMENT PROTECTION. 

11.1 Applicable Regulations in order to prevent, and to provide for abatement and control of any environmental 
pollution arising from the demolition activities of the Contractor and his subcontractors in the performance of this 
contract, they shall .comply with all applicable Federal, State, and local laws, and regulations concerning 
environmental pollution control and abatement, and all applicable provisions of the Corps of Engineers Manual, 
EM 385-1-1, entitled "General Safety Requirements," in effect on the date of solicitation, as well as the specific 
requirements stated elsewhere in the contract specifications. 

11.2 Notification. The Contracting Officer will notify the Contractor in writing of any noncompliance with the 
foregoing provisions, the proposed plan, and the action to be taken. The Contractor shall, after receipt of such 
notice, immediately take corrective action. Such notice, when delivered to the Contractor or his authorized 
representative a t  the site of the work, shall be deemed sufficient for the purpose. If the Contractor fails or refuses to 
comply promptly, the Contracting Officer may issue an order stopping all or part of the work until satisfactory 
corrective action has been taken. No part of the time lost due to any such stop order shall be made the subject of a 
claim for 'extension of time or for excess costs or  damages by the Contractor unless it was later determined that the @ contractor was in compliance. 

11.3 Subcontractors. Compliance with the provisions for environment protection by subcontractors will be the 
responsibility of the Contractor. 

* * * * *  
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SECTION 10A 

Index - 
1. Applicable Publ ica t ions  8. Proportioning o f  F e r t i l i z e r  
2. Mater ia ls  9. P lant ing Seed 
3. Sampling and Tes t ing  10. Watering 
4. Spec ia l  Seeding and Mulching Equipment 

D 11. Dro tec t ion  5. Prepara t ion o f  Ground Surface 12.  Maintenance 
6. Obtaining Topsoi l  13. Repair  
7. Plac ing Topsoil  

1. APPLICABLF: PUBLICATIONS. The following publ ica t ions  of t h e  i s sues  l i s t e d  below, but 
r e f e r r e d  t o  t h e r e a f t e r  bv bapic designation only ,  form a p a r t  of t h i s  s p e c i f i c a t i o n s  t o  t h e  
ex ten t  ind ica ted  by t h e  references  the re to :  

D 
1.1 Association o f  O f f i c i a l  Analyt ica l  Chemists (AOAC) Publ ica t ion.  

O f f i c i a l  Methods o f  Analysis (11th  Edi t ion  (1970) ) ,  
Supplement 1 (October 1970),  & Supplement 2 (October 1971) 

2 JATERIALS. 

@ 2.1 F e r t i l i z e r  of 10-20-20 prade,  uniform i n  composition, cree-flowing, and s u i t a b l e  f o r  
apul ica t ion with approved equipment, s h a l l  be provided. The f e r t i l i z e r  s h a l l  be del ivered 
t o  t h e  s i t e  i n  bags o r  o t h e r  convenient con ta lne r s ,  each f u l l y  l*beled, conforminn t o  the  
appl icable  state f e r t i l i z e r  laws, and bear ing t h e  name, t r ade  name o r  trademark, m d  warranty 
o f  the  producer. 

2.2 Seed l abe led  i n  accordance with U .  S.  Department of Agr icul ture  Rules and Repplations 
B under the  Federal Seed Act s h a l l  be furnished.  Seed s h a l l  be furnished i n  sea led ,  s tandard  

conta lners  unless wr i t t en  excention is  granted.  Seed t h a t  i s  wet o r  moldy o r  t h a t  has been 

e otherwise damaped i n  t r a n s i t  o r  s to rage  w i l l  not  be acceptable.  

- , .  Seed wi th  t h e  follow in^ minimum percentage by weiaht o f  pure l i v e  seed of each seed kind 
i n  t h e  mixture i n  each l o t  s h a l l  be furnished: 

D Percentape hv Percentage by Percentage by 
Weight of Each Weight of Pure Weight o f  Pure 
Seed Kind i n  Live Seed of Live Seed i n  

Seed Kind -- Mixture Each Kind- Mixture 
1 2 3 L 

.ehmann Lovegrass 

w (Eragros t i s  Lebmanniana) 10 82 8.? 
Annual Rye 

( ~ o l l u m  Multiflorum) 90 98 - 88.2 

. . . . . . . . . . . . . .  TOTAL pore l i v e  seed i n  mixture 96..+ 
, - Weed seed,  not t o  exceed 1% by weignt . . . . . . . . . . . . . . . . . . . . . . .  L.', . . . . . . . . . . . . . . . . . . . .  Other than weed and pure l i v e  seed,  naximum 2.6 

w VTAL 100.0 

2.3 S o i l  f o r  Repairs. "or f i l l s  and topso i l ing  o f  a reas  t o  be repai red ,  s o i l  s h a l l  be o f  a t  
l e a s t  equal q u a l i t y  t o  t h a t  which e x i s t s  i n  a reas  adjacent t o  t h e  a rea  t o  be repai red .  S o i l  
s h h l l  be used t h a t  is  f r e e  from roo t s ,  s tones ,  and o t h e r  ma te r i a l s  t h a t  hinder grading,  n lant inp,  
and maintenance opera t ions  and t h a t  i s  f r e e  from object ionable  weed seeds and tox ic  substances.  

D 2.4 Topsoil. l a t u r a l ,  f r i a b l e  sandy loam t o p s o i l ,  c h a r a c t e r i s t i c  of representa t ive  s o i l s  i n  
t h e  v i c i n i t y  t h a t  produce heavy Rrowths o f  omps ,  g r a s s ,  o r  o the r  vegeta t ion s h a l l  be furnished.  
Topsoil s h a l l  he f r e e  from r o o t s ,  s tone r ,  and o t h e r  ma te r i a l s  t h a t  h inder  prading,  p lant ing,  and 
maintenance opera t ions ,  and f r e e  from object ionable  weed seeds and tox ic  substances.  

1 .5  Water s h a l l  be f r e e  from o i l ,  ncfd,  a l k a l i ,  s a l t ,  and o t h e r  substances harmful t o  growth 
of g ras s ,  ~ n d  s h a l l  be from a source approved p r i o r  t o  use. 

D 
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2.6 Wood Cel lu lose  Fiber Mulch, f o r  use  wi th  t h e  hydraul ic  app l i ca t ion  o f  g ras s  seed and 
f e r t i l i z e r ,  s h a l l  cons i s t  o f  s p e c i a l l y  prepared wood c e l l u l o s e  f i b e r ,  proceaaed t o  conta in  
no growth- o r  germination-inhibit ing f a c t o r s ,  and dyed an appropr ia te  co lo r  t o  f a c i l i t a t e  
v i s u a l  metering of app l i ca t ion  of t h e  ma te r i a l s .  The mulch ma te r i a l  s h a l l  be suppl ied  i n  
packages having a gross  weipht not  i n  excess of 100 pounds. The wood ce l lu lose  f i b e r  s h a l l  
contain not  i n  excess of 10% moisture,  a i r  dry  weight b a s i s .  ?he wood c e l l u l o s e  f i b e r  s h a l l  
be manufactured so  t h a t  a f t e r  add i t ion  and a u i t a t i o n  i n  s l u r r y  tanks with f e r t i l i z e r s ,  c r a s s  
seeds,  Water, and any o t h e r  approved a d d i t i v e s ,  t h e  f i b e r s  i n  t h e  ma te r i a l  w i l l  become 
uniformly suspended t o  form R homo~eneous s l u r r y ;  and t h a t  when hydraul ica l ly  sprayed on t h e  
ground, t h e  ma te r i a l  w i l l  form a blotter-1.ike Rround cover impregnated uniformly with g ras s  
seed; and which, : r f ter  app l i ca t ion ,  w i l l  a l low t h e  absorption of moisture and allow r a i n f a l l  
o r  mechanical water in^ t o  percola te  t o  t h e  underlying s o i l .  FuppLiers s h a l l  be prepared t o  
c e r t i v  t h a t  labora tory  and f i e l d  t e s t i n g  of t h e i r  product has heen accomplished, and t h a t  
t h e i r  product meets a l l  t h e  foregoing reouirements based upon such t e s t i n ~ .  

3, ?AMPLING AND TESTING s h a l l  be t h e  r e s p o n s i b i l i t y  of t h e  Contractor and s h a l l  be performed 
~t no add i t iona l  cos t  t o  the  Government. !%mplinp and t e s t i n p  s h a l l  be performed by an approved 
commercial t e s t i n g  l abora to ry  o r  may be performed by t h e  Contractor subject  t o  approval. Tes ts  
s h a l l  he performed i n  s u f f i c i e n t  number t o  insu re  t h a t  ma te r i a l s  meet the  s p e c i f i e d  requirements. 
ropies  of the  t e s t  result ,s  s h a l l  be furnished t o  t h e  Contracting Of f i ce r .  

! 
3.1. F e r t i l i z e r .  Duplicate copies o f  invoices s h a l l  be furnished.  Invoices s h a l l  show ouanti-  
t i e s  of each,  arade o f  f e r t i l i z e r ,  percentnue o f  calcium oxide o r  magnesium oxide,  a s  appl icable .  
Upon completion of nroJect ,  a f i n a l  check o f  t o t a l  q u a n t i t i e s  o f  f e r t i l i z e r  q d  l imestone used 
w i l l  be made w a i n s t  t o t a l  a rea  t r e a t e d ,  and i f  minimum r a t e s  o f  app l i ca t ion  have not  becn met, 
-.ddit,ional q u a n t i t i e s  of these  ma te r i a l s  t o  make up minimum appl ica t ion spec i f i ed  s h a l l  be d i s -  
t r l h u t e d  a s  d i r ec ted .  

1 . 2  Mulch. ' i i t h in  5 days af ter  award of c o n t r a c t ,  Contractina Of f i ce r  s h a l l  be n o t i f i e d  of 
sources from which mulch ma te r i a l s  a r e  ava i l ab le  and the  or lant i t ies  the reo f ,  and representa t ive  
samples of t h e  mater ia ls  proposed f o r  use s h a l l  be submitted f o r  approval. 

3 . 3  Seed. Contracting Of f i ce r  s h a l l  he funniahed dup l i ca te  signed copies of statement from 
vendor, c e r t i f y i n g  t h a t  each conta iner  o f  seed del ivered i a  l abe led  i n  accordance with Federal 
Seed Act and is a t  l e a s t  equal t o  requirements previously spec i f i ed .  %is c e r t i f i c a t i o n  s h a l l  
be obtained from vendor and s h a l l  be furnished on o r  with a l l  copies of seed invoices.  

3.3 Topsoil .  ! ' i thin 5 days a t t e r  award o f  con t rac t ,  t h e  contract in^ Of f i ce r  s h a l l  be n o t i f i e d  
o f  t h e  o f f - s i t e  sources from which t o p s o i l  i s  t o  be furnished.  The ma te r i a l  w i l l  be inspected 
t o  determine whether t h e  se l ec ted  s o i l  is  acceptable.  ':'opsoil s h a l l  he approved p r i o r  t o  use .  
Topsoil s h a l l  be s t r ipped  t o  t h e  approved depth. 

!I. !lPECIAL SREDI?lG AND MULCHIN0 ERJJIPMRNT. 

4.1  Seeder.  Equipment t o  he used f o r  applyinp: a s e e d - f e r t i l i z e r  mix qver prepared slopes s h a l l  
be a hydraulic seeder designed t o  pumn and discharue a waterborne homogeneous s l u r r y  of seed,  
f e r t i l i z e r ,  and wood ce l lu lose  f i b e r  a t  t h e  des i red  spec i f i ed  rate. '!'he seeder s h a l l  be equipped 
with a power-driven a g i t a t o r ,  and s h a l l  be capable o f  discharging up t o  200 ~ a l l o n s  pe r  minute 
a t  100 pounds pressure  from a nozzle with clearance f o r  1/2-inch s o l i d s .  

I,.:: Wood Cellulose Fiber Mulch Spreader. l ~ y d r a u l i c  equipment used f o r  t h e  appl ica t ion o f  
f e r t i l i z e r ,  seed,  and s l u r r y  of prepared wood pulp s h a l l  have a bu i l t - in  a g i t a t i o n  system with 
an ope ra t inc  capaci ty  s u f f i c i e n t  t o  a p i t a t e ,  suJpend, and homoqeneously mix a s l u r r y  containing 
up t o  40 poun.ls of f i b e r  plus a combinod t o t a l  of 70 pounds o f  f e r t i l i z e r  s o l i d s  f o r  each 100 
gal lons  o f  water. The s l u r r y  d i s t r i b u t i o n  l i n e s  s h a l l  be l a r g e  enough t o  prevent stoppage. The 
discharge l i n e  s h a l l  be eouipped with a s e t  of hydraul ic  spray nozzles t h a t  w i l l  provide even 
d i s t r i b u t i o n  of the  s l u r r y  on t h e  various slopes t o  be mulched. The s l u r r y  tank s h a l l  have a 
minimum capacity of 1,000 ~ a l l o n s  and s h 4 l  be mounted on a t r a v e l i n g  u n i t  which may be e i t h e r  
se l f -propel led  o r  drawn by a sepa ra te  un i t  t h a t  w i l l  place t h e  s l u r r y  tank and spray nozzles 
near the  areas  t o  be mulched s o  a s  t o  provide uniform d i s t r i b u t i o n  without waste. The C o n t r a ~ t i n p  
Of f i ce r  may author ize  equipment with smal ler  tank capaci ty  provided t h a t  t h e  equipment has the  
necessary a g i t a t i o n  system and s u f f i c i e n t  pump capaci ty  t o  spray t h e  s l u r r y  i n  a llniiorm coat 
over t h e  surface  o f  the a r e a  t o  be mulched. 

2 .  "REPARATION OF GROIJND SIIRFACE. 

5 . 1  ~ e n e r a l .  ::quipment, in good condi t ion ,  s h a l l  be provided f o r  the  proper prepara t ion of t h e  
ground and for  handlinp: and plac ing a l l  ma te r i a l s .  Equipment s h a l l  be approved before work i s  
s t a r t e d .  
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5.2 Clearing.  P r i o r  t o  grading and t i l l i n g ,  veReta'tion t h a t  may i n t e r f e r e  with opera t ions  
s h a l l  be mowed, grubbed, and raked; the  co l l ec ted  m a t e r i a l  s h a l l  be burned o r  removed from t h e  
s i t e ,  o r  when s u i t a b l e ,  t h e  ma te r i a l  s h a l l  be used f o r  mulch a s  d i r ec ted .  The surface  s h a l l  be 

) 
cleared of stumps, r o o t s ,  cab le ,  wire,  'and o t h e r  ma te r i a l s  t h a t  might h inder  t h e  work or  subse- 
quent maintenance. 

. . .  

5.3  T i l l age .  Areas t o  he t r e a t e d  and no t  topso i l ed  s h a l l  he t i l l e d  t o  a depth o f  a t  l e a s t  
4 inches by plowing, d i sk ing ,  harrowing, o r  o t h e r  approved opera t ions  u n t i l  t h e  condit ion of t h e  
s o i l  is  acceptable.  The work s h a l l  be performed only during per iods  when, in t h e  opinion o f  
t h e  Contracting Of f i ce r ,  b e n e f i c i a l  r e s u l t s  a r e  l i k e l y  t o  be obtained.  When drought, excessive 

@ moisture,  o r  o t h e r  unsa t i s f ac to ry  condit ions p r e v a i l ,  t h e  work s h a l l  he stopped when di rec ted .  

6 .  OBTAINING TOPSOIL. Af te r  inspect ion and approval of t h e  source ( s )  o f  t o p s o i l  and p r i o r  t o  
s t r i p p i n g ,  rank growth of vegeta t ion,  s tones ,  and debr i s  t h a t  might i n t e r f e r e  with ~ r a d i n p  o r  
l a t e r  t i l l a g e  opera t ions  s h a l l  be removed. Sod o r  o t h e r  cover t h a t  cannot be disked o r  o ther-  
v i s e  incorporated i n t o  t h e  t o p s o i l  so  t h a t  t o p s o i l  can be spread properly s h a l l  be removed. 

D 7. PLACING TOPSOIL. Topsoil s h a l l  be d i s t r i b u t e d  uniformly and spread evenly t o  an average 
th jckness  o f  8 inches ,  with a minimum thickness  o f  6 inches.  Topsoil s h a l l  be spread so  t h a t  
p l an t ing  can proceed with l i t t l e  add i t iona l  s o i l  prepara t ion o r  t i l l a p .  Surface i r r e g u l a r i t i e s  
r e s u l t i n g  from t o p s o i l i n s  o r  o t h e r  opera t ions  s h a l l  be  l eve led  t o  prevent depressions.  Topsoil 
s h a l l  no t  be placed when t h e  subgrade is  excess ively  wet, extremely dry ,  excess ively  compacted, 
o r  i i :  a condi t ion  det r imenta l  t o  t h e  proposed p lan t ing  o r  grading.  S o i l  compacted by construc- 
t i o n  eouipment o r  s o i l  on compacted cut  s lopes  o r  grades s h a l l  be pulver ized t o  a minimum depth 

m of 4 inches by disking o r  plowing before applying t o n s o i l .  

8 .  PROPORTIONING OF FTRTILI7,ER AND WOOD FIRER MJLCH. 

8.1 F e r t i l i z e r  s h a l l  be incorporated i n t o  t h e  s l u r r y  t o  provide a uniform d i s t r i b u t i o n  at a 
r a t e  of 400 pounds o e r  ac re  over a reas  t o  be seeded. 

2.2 Wood Fiber Mulch s h a l l  be  incorpora ted  i n t o  t h e  s l u r r y  t o  provide a uniform d i s t r i b u t i o n  

8 a t  a r a t e  of 1,000 pounds pe r  ac re  over areas  t o  be seeded. 

9. PLANTING SEED. 

9.1 General. lmen delays i n  opera t ions  extend t h e  work beyond t h e  most favorable p lant ing 
season f o r  species  designated o r  when condi t ions  a r e  such by reason of drought, high winds, 
excessive moisture,  o r  o t h e r  f a c t o r s  t h a t  s a t i s f a c t o r y  r e s u l t s  a r e  not l i k e l y  t o  be  obta ined,  

8 work s h a l l  be ha l t ed  as d i rec ted  and resumed only when condi t ions  a r e  favorable o r  when approved 
a l t e r n a t e  o r  co r rec t ive  measures and procedures have been e f fec ted .  If inspection during 
seeding opera t ions  o r  a f t e r  t h e r e  i s  show of green ind ica te s  a reas  skipped. add i t iona l  seed 
s h a l l  be sown i f  s o  d i r ec ted .  

9.2 Broadcast Seeding. Seed s h a l l  be broadcast  with approved hydraul ic  seeding equipment, as  
spec i f i ed  hereinbefore,  i n  combinatign with wood c e l l u l o s e  f i b e r  mulch, and f e r t i l i z e r  as  
s p e c i f i e d  hereinbefore,  a t  t h e  r a t e  t o  provide 3 pounds of 1,ehmann lovegrass and 35 pounds of 
rye Krass per acre .  !ialf o f  seed s h a l l  be sown with sower moving i n  one d i r e c t i o n ,  and t h e  
remainder with sower moving a t  r i g h t  angles  t o  f i r s t  sowing. Seed s h a l l  not be broadcast  during 
windy weather. 

10. WATERING. ' la ter  s h a l l  be del ivered i n  conta iners  t h a t  w i l l  i n su re  de l ive ry  o f  a f u l l  
measured quant i ty  without waste and t h a t  are equipped with s a t i s f a c t o r y  means f o r  even d i s t r i -  
bution at  a spec i f i ed  r a t e  and i n  a manner t o  prevent eros ion.  da ter ing equipment o f  a type 
t h a t  prevents damage t o  f in i shed  su r face  s h a l l  be used. 

11. :'ROTECTION s h a l l  be provided aga ins t  t r a f f i c  o r  o t h e r  use by e rec t ing  barr icades  immediately 
after treatment is  completed, and by placinp. warning s i g n s ,  a s  d i rec te i ! ,  iin various a reas .  

1 2  'lAI?lTF?lANCE. The Contractor s h a l l  be responsible  f o r  t h e  proper care  of t h e  seeded areas  
during t h e  maintenance per iod while Rrass is  becoming es t ab l i shed .  This per iod s h a l l  extend 
f o r  90 days a f t e r  t h e  completion o f  t h e  seedinq on the  e n t i r e  p ro jec t .  Tnmerliatel-.p ?.fter seeding 
and during t h e  maintenance per iod t h e  Contractor s h a l l  water t h e  seeded areas  as  required t o  
ob ta in  ~ e r m i n a t i o n  and maintain complete growth. 

3.0.4-3 



13. %PAIR. When any por t ion o f  t h e  surface  become8 g u l l i e d  o r  otherwise damaged o r  treatment 
i s  destroyed,  t h e  a f fec ted  por t ion  s h s l l  be repai red  t o  r e e s t a b l i s h  condi t ion  and Rrade o r  s o i l  
and t reatment p r i o r  t o  i n j u r y ,  as di rec ted .  Repair work required  becauee of f a u l t y  opera t ions  
o r  n e ~ l i ~ e n c e  on t h e  p a r t  of t h e  Contractor s h a l l  be performed without coat  t o  t h e  aovernment. 

* * I * *  
a* 

a 
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SECTION 10B 

PLANTING OF TREES AND SHRUBS 

.Index - 
1. Applicable Pub l i ca t ion  7. Obstructions Below Ground 
2. C e r t i f i c a t e s  of Inspect ion 8. P lan t ing  Operations 
3. Mater ia ls  Other Than P l a n t s  9 .  Maintenance 

8 
4. P lan t  Mater ia ls  10. Replacement 
5. P lan t s  Required 11. Stone Ground Cover 
6. D lan t inu  Season 

1. APPLICAULE PUBLICATIONS. The following pub l i ca t ions  o f  t h e  i s s u e s  l i s t e d  below, bu t  
r e fe r red  t o  t h e r e a f t e r  by b a s i c  des ignat ion only ,  form a p a r t  o f  t h i s  s p e c i f i c a t i o n  t o  t h e  
extent  ind ica ted  by t h e  references  the re to :  

B 
1.1 American Association o f  Nurserymen, Inc .  (AAN) Standard.  

USA (now ANSI) Standard f o r  Nursery s tock  (January 1969) 
(ANSI 260.1-1969) 

1 .2  American J o i n t  Committee on H o r t i c u l t u r a l  Nomenclature Publ ica t ion.  

k Standardized P lan t  Names (2d Edi t ion ,  1942) 

1 . 3  Association of O f f i c i a l  Analyt ica l  Chemists (AOAC) Publ ica t ion 

Of f i c i a l  Methods of Analysis (11th  Edi t ion ,  1970; !:up 1, Oct 1970; 
Sup 2 ,  nc t  1971; ,?: Sup 3, qc t  1972) 

2.  ;:ERTIFICATES OF IFSPECTION. A l l  shinments o r  o rde r s  of p l an t  ma te r i a l  s h a l l  be properly 
inspected a t  t h e  nursery o r  at t h e  grow in^ s i t e  by t h e  author ized Federal and S t a t e  a u t h o r i t i e s .  
A . 1 1  necessary inspect ion c e r t i f i c a t e s  s h a l l  accompany t h e  invoice f o r  each shipment o r  o rde r  
of s tock,  as  may be required  by l a w  f o r  t h e  necessary t r anspor t a t ion ,  and such c e r t i f i c a t e s  
s h a l l  be f i l e d  with t h e  Contracrinp ::fflccr p r i o r  t o  acceptance o f  t h e  ma te r i a l s .  

3. 'W,TERIALS OTHER THAN PLMITS: 

3.1 Commercial F e r t i l i z e r  s h a l l  be 6-10-11 grade, uniform i n  composition, and s h a l l  he del ivered 
t o  t h e  s i t e  i n  unopened o r i g i n a l  con ta ine r s ,  each f u l l y  l abe led ,  conforning t o  the a:y..ical;?c 

, .rite f e r t , i l i z e r  l avs  : : :a benrini! t h e  t-ade name o r  trademark and warranty of t h e  producer. 

3.2 Material  f o r  Staking.  

7.2.1 Stakes f o r  s u p ~ o r t i n a  t r e e s  s h a l l  he s t r a i g h t ,  sound, rouph-sawn, redwood not l e s s  than 
2 inches by 2 inches i f  square ,  o r  2-1/2 inches i n  diameter i f  round, and 9 f e e t  long o r  as  
otherwise indicated .  

3.2.2 Wire s h a l l  he annealed aalvanized s t e e l  o r  s t e e l  of Eages h e r e i n a f t e r  spec i f i ed .  

3 .3  Mulch s h a l l  cons i s t  o f  f o r e s t  l i t t e r ,  o r  redwood shavings of f i n e  grade.  Mulches s h a l l  not 
contain s t i c k s  l a r g e r  than 114 inch i n  diameter,  s t o n e s ,  c lay ,  o r  o t h e r  f o r e i m  mater ia l  t h a t  
w i l l  prevent t h e  eventual  decay o f  t h e  mulch necessary for  i t s  complete e f fec t iveness .  'orest- 
l i t t e r  mulch s h a l l  c o n s i s t  of not l e s s  than 50% decomposed l e a f  l i t t e r ,  inc luding 112 t o  1 inch 
of t h e  s o i l  l y ing  under t h e  leaves  o r  occurring i n  t h e  n a t u r a l  woo5land loca t ion  of t h e  leaves.  
When redwood s h a v i n ~ s  a r e  used,  7.5 pounds o f  ammonium sulphate  0- t h e  equivalent  s h a l l  he added 
uniformly t o  each cubic yard of shavings. 

3.4 llumus s h a l l  he processed composted sewage sludge.  Ilumus s h a l l  he f r e e  from lumps, roots 
and s tones  o r  o t h e r  foreign ma t t e r ,  and of such physica l  condi t ion  t h a t  t h e  humus can be passed 
through a 112-inch screen and can he r ead i ly  incorpora ted  with t h e  t o p s o i l .  

3.5 Prepared S o i l  Mixture f o r  use i n  b a c k f i l l i n g  p lan t  p i t s  s h a l l  he mixed i n  a c e n t r a l  l oca t ion  
on t h e  , jobsite and t r anspor t ed  t o  loca t ions  where s o i l  mixture i s  t o  he used. Topsoil s h a l l  be  
thorouahly mixed with mulch and humus i n  t h e  following propor t ions  by volume: 2 p a r t s  o f  t o p s o i l ,  

D 
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1 p a r t  mulch and 1 p a r t  of humus. Mixing s h a l l  be  done i n  a thorouuh manner t o  insu re  uniform 
d i s t r i b u t i o n  o f  ma te r i a l s  throughout t h e  mixture by blade mixing, by use o f  a s o i l  shredder,  by 
hand, o r  by o t h e r  methods approved by t h e  Contracting Officer. 

3.6 Topsoil .  Topsoil  s h a l l  be f e r t i l e ,  f r i a b l e ,  na tu ra l  surface  s o i l  obtained from we l l  
drained a reas  and possessing c h a r a c t e r i s t i c s  of r ep resen ta t ive  s o i l s  i n  t h e  p r o j e c t  v i c i n i t y  

Q' 
t h a t  produce heavy growths of c rops ,  Rrass,  o r  o t h e r  vegeta t ion.  Topsoil  s h a l l  be f r e e  of sub- 
s o i l ,  brush,  o r ~ a n i c  l i t t e r ,  ob.lectionable weeds, c lods ,  s h d e ,  l a r u e  s tones ,  stumps, roo t s ,  o r  
o t h e r  ma te r i a l  t h a t  might he harmful t o  p l an t  growth o r  hindrances t o  p lan t ing  o r  maintenance 
opera t ions .  Topsoil s h a l l  contain at l e a s t  6% organic ma t t e r  determined by l o s s  on i g n i t i o n  on 
moisture-free samples. :"he a c i d i t y  range s h a l l  be between pH 5.0 t o  7.0 i nc lus ive .  The 

a 
mechanical ana lys i s  of t h e  s o i l  s h a l l  be a s  follows: 

Sieve  S ize  Percent Pass ing  

1-inch mesh 90-100 
114-inch mesh 97-99 
No. 100 mesh 40-60 
No. 200 mesh 20-110 

Before s t r i p p i n g  ope ra t i cns  a r e  b e m  and before any t o n s o i l  is del ivered t o  t h e  prodect s i t e ,  
the Contractor s h a l l  furnish  t h e  follOwinR t o  t h e  contract in^ Of f i ce r  f o r  approval. 

i.i.1 Statement g iv ing t h e  loca t ion  of t h e  property from which t o p s o i l  i s  a v a i l a b l e ,  crops 
grown on t h e  proper ty  dur ing the  p a s t  2 yea r s ,  and depth of t o p s o i l  t o  be removed. 

3.6.2 C e r t i f i e d  Chemical and Mechanical Analysis made by a recognized labora tory  i n  accordance 
with the  O f f i c i a l  Methods of Analysis of t h e  Association of O f f i c i a l  Analyt ica l  Chemists. 

3.7 Water. .!ater s h a l l  be kept f r e e  from o i l ,  ac ids ,  n l k a l i ,  s a l t ,  rmd o t h e r  substances harmful 
t o  the  Rrowth o f  p l an t s .  The source o f  water and se rv ice  o u t l e t s  ,used shal.1 be sub jec t  t o  
approval o f  t h e  Contracting Of f i ce r .  

.I. "LAJJT MATERIALS. Unless otherwise ind ica ted ,  a l l  p lant  ma te r i a l  furnished s h a l l  be nursery- 
* 

grown, well branched, and well  proportioned,  p a r t i c u l a r l y  with respect  t o  t h e  width-height 
r e l a t ionsh ip ,  and s h a l l  have a f ibrous  roo t  system. The Cuvernment may inspect  p i a n t s  a t  place 
o f  prowth, iwt such insnect ion s h a l l  not preclude t h e  ri&t of r e j e c t i o n  a t  the  s i t e .  

. . 
, .. ::omenclature. -he s c i e n t i f i c  and cormnon names o f  p l a n t s  here in  spec i f i ed  o r  shown on the  
drawings conform with the  approved names given i n  Standardized Plan Names prepared by the  American 
J o i n t  Committee on Hor t i cu l tu ra l  "lmenclnture, except t h a t  where l o c a l  usage does not follow 
t h i s  standard,  t h e  accepted l o c a l  names a re  piven i n  parentheses.  

' q u a l i t y  and S ize  o f  p l a n t s  s h a l l  he i n  accordance with r u l e s  and prading adonted by the  
American Association of Vurservmen, Inc . ,  nnd included i n  USA Standard f o r  Nurse? Stock.  * I1  
p lan t s  s h n l l  have a normal hab i t  of  growth and s h a l l  be sound, heal thy,  viperous, and f r ee  from 
disease  and insec t  i n f e s t a t i o n s .  Trees s h n l l  have s i n g l e  s t r a i g h t  t;runks Unless otherwise 
spec i f i ed .  Any t r e e  with weak t h i n  trunk not  capable of supportinp: i t s e l f  when planted i n  t h e  
open w i l l  not be accepted . The minimum acceptable s i z e s  of a l l  p l a n t s ,  i?easured before pruning, 
~ i t h  branches i n  normal pos i t ion ,  s h a l l  conform t o  t h e  measurements spec i f i ed  he re ina f t e r  i n  
the  l i s t  of  renuired  p lan t s .  " lants  l a r g e r  i n  s i z e  than spec i f i ed  may be used with t h e  approval 
o f  t h e  Contracting Off icer ,  hut  t h e  use of l a r a e r  p l a n t s  w i l l  make no change i n  contrac t  p r i c e .  
I f  t h e  use of l a r g e r  p l a n t s  i s  approved, t h e  b a l l  o f  ea r th  o r  spread o f  roots  s h a l l  be increased 
propor t ionate ly .  

4.3 D i R g i n ~  up, Wrapping, and H a n d l i n ~ .  p lants  s h a l l  be due and prepared f o r  shipment i n  a 
manner t h a t  w i l l  not cause any damage t o  t h e  branches. shape, and fu ture  development o f  t h e  
p l a n t s  a f t e r  r ep lan t ing .  

4.3.1 Container-Crown P l a n t s  s h d l  have been Rrown i n  po t s .  cans. t ubs ,  or  boxes f o r  a minimum 
of 6 months and a maximum of 2 years .  P lan t s  s h a l l  have s u f f i c i e n t  roo t s  t o  hold e a r t h  toge the r  
i n t a c t  a f t e r  removal from conta iners  without being rootbound. e 
!,.3.? Protec t ion Against Drying Out. A l l  p l a n t s  s h a l l  be handled s o  t h a t  roo t s  a r e  adequately 
protec ted  at  a l l  times from drying out and from o t h e r  in ju ry .  

4.3.3 Plant-Material Labels. For the  purnose o f  inspect ion and p lan t  i d e n t i f i c a t i o n ,  durable,  
l e g i b l e  l a b e l s  stat in^ i n  weather- res is tant  ink t h e  co r rec t  l a n t n a m e  and s i z e ,  as  spec i f i ed  i n  
t h e l i s t  o f  required  p l a n t s ,  s h a l l  be secure ly  a t tached t o  a f l  p l a n t s ,  bundles,  and conta iners  
of p l an t  ma te r i a l  de l ive red  at  t h e  n lan t ing  s i t e .  

Q 
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5. PLANTS REQUIRED. The species  ( s c i e n t i f i c  and comon names), s i z e ,  manner i n  which t o  be 
furnished,  and an ind ica t ion  of  t h e  approximate number required t o  complete t h e  p lan t ing  as 
shown on t h e  p lan t inn  plan,  a r e  given i n  t h e  p lan t  list shown on t h e  drawings. Plant  q u a n t i t i e s  
on t h e  l i s t  a r e  indicated only for  t h e  convenience o f  t h e  Contractor.  The Contractor s h a l l  
furnish  and p l a n t  all p lan t  ma te r i a l s  required by t h e  plans.  Surpluses o r  shortages on t h e  
p lan t  l i s t  s h a l l  not be used f o r  claims f o r  add i t iona l  compensation. 

5.1 Subs t i tu t ions .  P lan t s  of  kinds o the r  than those  named i n  p lan t  l i s t  w i l l  not be accepted 
unless  s p e c i f i c a l l y  approved i n  w r i t i n g  by t h e  Contracting Off icer .  Proposed s u b s t i t u t e s  i n  
each case must possess t h e  same e s s e n t i a l  c h a r a c t e r i s t i c s  as t h e  kind of p lan t  a c t u a l l y  spec i f i ed  

8 i n  regard t o  appearance, u l t ima te  he igh t ,  shape, h a b i t  of  growth, general  s o i l ,  and o the r  require- 
ments. I n  no case s h a l l  t h e  averane cos t  and value of  s u b s t i t u t e d  p l a n t s  be l e s s  than t h e  cos t  
and value of p l a n t s  ac tua l ly  spec i f i ed .  P lan t s  of  g r e a t e r  value may be accepted without addi- 
t i o n a l  cos t  t o  t h e  Government. 

5.2 Shipment and Delivery. ?he Contractor s h a l l  PI-omptly no t i fy  the  Contracting.Officer,  i n  
advance, when t h e  p lan t  ma te r i a l  w i l l  be del ivered and t h e  manner of  shipment. Yhe Contractor 

m s h a l l  furnish  an i temized l i s t ,  i n  dup l i ca te ,  of  t h e  a c t u a l  quant i ty  of  p lan t  ma te r i a l  i n  each 
de l ive ry ,  i n  order  t o  insure  s a t i s f a c t o r y  coordination of del ivery  and t o  expedite t h e  required 
inspect ion a t  t h e  point  of del ivery .  The i temized l i s t  of  t h e  p lan t  mater ia l  f o r  each del ivery  
s h a l l  include t h e  pe r t inen t  da ta  a s  spec i f i ed  i n  t h e  l i s t  o f  required plants .  ' X i s  l i s t  and 
the  reccssarv inspect ion c e r t i f i c a t e s  t o  accompany each p lan t  o r  shipment s h a l l  be del ivered t o  
the  Contracting Off icer ,  p r i o r  t o  acceptance and plant inn of  the  p lan t  mater ia l .  !.hen shipment 
is made by t ruck ,  a l l  p l an t  ma te r i a l  s h a l l  be packed t o  provide adequate protect ion agains t  
c l imat ic ,  seasonal,  and breakage i n j u r i e s  during t r a n s i t .  "'he tops s h a l l  be securely  covered 

I) with t a rpau l in  o r  canvas t o  minimize wind-whipping and drying. When shipment i s  made by r a i l ,  
hox c a r s  s b a l l  be ca re fu l ly  packed and adeauately v e n t i l a t e d  t o  prevent sweating of  t h e  p lan t s  
durinp. t r a n s i t .  Shipments made by r a i l  t o  l o c a l  o r  nearby f r e i g h t  yards s h a l l  be given s p e c i a l  
a t t e n t i o n  t o  insure  prompt del ivery  and ca re fu l  handling therefrom t o  t h e  point o f  f i n a l  
del ivery  a t  the  plant ing j o b s i t e .  A s u i t a b l e  method of handline s h a l l  be employed t o  preclude 
cracked o r  mushroomed p lan t  b a l l s  a t  t h e  point of  d e l i v e ~ .  

rn 6 ,  PLANTIEIG SEASON. Rctual p lan t ing  s h a l l  be ~ e r f o n n e d  during periods only when weather 
and s o i l  conditions a r e  s u i t a b l e  and i n  accordance with l o c a l l y  accepted p rac t i ce .  a s  approved 
by the  Contracting Off icer .  Deviation w i l l  be permitted only when approved in  wri t ing by the  
Contracting Officer.  

7. OBSTRUCTIONS BELOW GROUND. Rny rock o r  o the r  underground obst ruct ion s h a l l  be removed t o  
the  depth necessary t o  permit proper p lan t ing ,  according t o  plans and spec i f i ca t ions .  I f  under- 

8 ;round const ruct ion,  obs t ruc t ions ,  o r  rock a r e  encountered i n  excavation of p lant inu a reas ,  
o ther  locat ions  fo r  t h e  p lan t ing  may be se lec ted  by t h e  Contracting Off icer .  Explosives may 
be used f o r  removal of rock o r  o ld  foundation s t r u c t u r e s  only where and a s  expressly approved 
by the  Contracting Off icer .  m e n  t h e  loca t ion  of  u t i l i t y  l i n e s  i s  shown on the  plans ,  o r  has 
otherwise teen made known t o  the  Contractor,  <any damage t o  these  l i n e s  during plant inn opera- 
t i o n s  w i l l  be r epa i red  by t h e  Contractor i n  a manner approved by t h e  Contracting Of f i ce r  and 
a t  no add i t iona l  cos t  t o  t h e  Government. 

rn :. YLANTING OPERATIONS. 

8.1 Layout of Major Plantinp.  Locations f o r  p lan t s  and ou t l ines  of  areas  t o  be planted s h a l l  
be marked on the   round by the  Contractor and approved by the  Contracting Off icer  before any 
excavation i s  made. :lo shrubs s h a l l  be planted l e s s  than 36 inches from a s t r u c t u r e  unless 
s p e c i f i c a l l y  indicated on t h e  drawinns o r  designated by t h e  Contractinn Officer.  

8 i . 2  Protect ion of Plant ing Areas. Before excavations a r e  made, precautionary measures s h a l l  
be taken t o  p r o t e c t  a l l  tu r fed  areas  t h a t  a r e  t o  be trucked over and upon which s o i l  is t o  be 
temporarily stacked pending removal o r  reuse o f  t h e  s o i l  f o r  t h e  f i l l i n g  Of boles and p i t s .  
Xxisting t r e e s ,  shrubbery, and beds t h a t  a r e  t o  be preserved s b a l l  be barricaded i n  a manner t o  
af ford  e f fec t ive  protect ion durinn p lan t ing  operations.  

8.3 Excavation fo r  P lan t ing  s h a l l  include t h e  s t r i p p i n g  and s t ack ing  of  all acceptable t o p s o i l  

D encountered within t h e  areas  t o  be excavated f o r  p lan t  p i t s .  Except a s  otherwise indicated,  
excavation of p lan t  p i t s  s h a l l  i n  no case s h a l l  be l e s s  thar. 8s spec i f i ed  he re ina f t e r .  Plant 
p i t s  s h a l l  be c i r c u l a r  i n  o u t l i n e  o r  square if machine dug and s h a l l  have v e r t i c a l  s ides  and 
f l a t  bottoms. 'The minimum depths of  p lan t  p i t s  shown on the  drawings s h a l l  be measured from 
f in ished grade. 
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8.4 Size  Of P i t s .  'linimum depth of p i ts  f o r  t r e e s  s h a l l  be  2 f e e t ,  manured from f in i shed  
Rrade; t h i s  depth s h a l l  be increased as necessary t o  accommodate t h e  b a l l  o r  roo t s  and a 
minimum of 6 inches o f  prepared s o i l  mixture below t h e  b a l l  o r  r w t a .  Diameter o r  minimum 
width of p i t s  f o r  t r e e s  s h a l l  be a t  l e s s t  2 f e e t  Rreater  than t h e  diameter of conta iner .  
Diameter o r  minimum width o f  p i t s  f o r  a l l  shrubs s h a l l  be a t  l e a s t  one foot  Rreater  than t h e  
diameter Of t h e  b a l l  o r  t h e  spread o f  t h e  roo t s ,  i f  bare-rooted. I.linimum depth o f  p i t s  f o r  
all shrubs s h a l l  be 1 6  inches,  measured Prom f in i shed  grade ,  and t h i s  depth s h a l l  be increased 
as much as  may be necessary t o  accommodate t h e  b a l l  o r  roo t s  and a minimum of 6 inches prepared 
s o i l  mixture below t h e  h a l l  o r  roo t s .  

5 Disposal of Excess S o i l .  E,cceptable excess excavated t o p s o i l  s h a l l  be used t o  form saucers 
around p l a n t s  where shown on t h e  drawings, wasted uniformly over nearby low a reas ,  o r  otherwise 
disnosed of a s  approved hy t h e  Contracting Off icer .  Excess s o i l s  not  required  o r  no t  au i tbb le  
f o r  above usape s h d l  be disposed of on o r  o f f  t h e  s i t e  as  d i r ec ted  by t h e  Contracting Of f i ce r ,  
within 24 hours following excavation.  

8.6 S e t t i n p  P l a n t s ,  rxcent as  otherwise s p e c i f l e d ,  p l a n t s  sha l l  be  p lanted  i n  p i t s  and s h n l l  
he s e t  at such l e v e l  t h a t ,  n f t e r  se t t lement ,  n l an t s  w i l l  bea r  t h e  same r e l a t i o n  t o  the  f in i shed  
erade o f  t h e  surrounding ground a s  t o  t h e  grade of t h e  vround from which p l a n t s  were duv. Trees 
s h a l l  he s e t  plumb and r i g i d l v  braced i n  pos i t ion  u n t i l  the  s o i l  has been tamped s o l i d l v  around 
th? bn11. P lan t s  s h a l l  be p lanted  i n  a prepared s o i l  mixture which s h a l l  be thorouEhly s e t t l e d  
bv water ine  and tanning.  To compensate f o r  s h r i n k a ~ e ,  t h e  f in ished grade p r i o r  t o  waterin(! 
s h a l l  be f>xed a t  an e l eva t ion  10% o f  t h e  f i l l  depth h igher  than t h e  des i r ed  f in ished grade,  
unless otherwise d i r ec ted  by t h e  Contracting Off icer .  "'0 f a c i l i t a t e  watering,  a shallow saucer 
approximately 3 inches deep s h a l l  be formed around each p lan t  by plac ing a r idge  of topso i l  
nround t h e  edge o f  each f i l l e d - i n  p i t .  

0.6.1 Container-".own Plants .  Containers s h a l l  he opened, nnd t h e  p l a n t s  ca re fu l ly  removed 
so  t h a t  the  e a r t h  Rround t h e  roo t s  of t h e  p l a n t s  remains unbroken. P lan t s  s h a l l  be placed on 
a minimum of  6 inches of nrepared s o i l  mixture t h a t  has been hand tamped p r i o r  t o  p lac inu 
p lan t s .  " lants  s h a l l  then be placed i n  t h e  p lan t  n i t  m d  t h e  prepared s o i l  mixture s h a l l  he 
tamped t o  f i l l  a l l  voids un4er t h e  base and around t h e  b a l l .  

8.7 Staking.  

6.7.1 A l l  t r e e s  i n  t h e  p lan t  l i s t  s h a l l  he s taked with a s i n u l e  s t a k e ,  as  hereinbefore spec i f i ed .  
Stake s h a l l  he s e t  on t h a t  s i d e  of t h e  t r e e  fac ing t h e  p reva i l ing  wind, a t  approximately 6 t o  12 
inches from t h e  t runk.  Stake s h a l l  be fastened t o  t r e e  with double 12-gage wire run through a 
s u i t a b l e  1en~t.h of rubber hose, crossed once between t h e  s t ake  and t r e e  t o  prevent d i r e c t  contact  
between the  t r e e  and t h e  s t ake .  

7 . 2  Prunine s h n l l  be l imi t ed  t o  t h e  minimum necessary t o  remove inJured twiRa and branches, 
and t o  compensate f o r  t h e  l o s s  of roo t s  dur ina  t r ansp lan t ing ,  but never t o  exceed one-half o f  
the  branching s t r u c t u r e .  With t h e  approval of t h e  Contracting O f f i c e r ,  nruniny? may be done 
before de l ive ry  of p l an t s ,  but  not  before p l a n t s  have been inspected and approved. A l l  cu t s  
s h a l l  be made f lush  leaving no s tubs .  Cuts over 314 inch i n  diameter s h n l l  be painted  with an 
approved tree-wound pa in t .  To t u r t h e r  a i d  i n  t h e  recovery of t r ansp lan ted  t r e e s ,  the  leaves 0 
nay be s t r ipped  p r i o r  t o  shipment where t h i s  is  a l o c a l l y  accepted p rac t i ce  and approved by the  
Contracting Off icer .  

L.7.3 Mulching. 'Within 2 days a f t e r  pi ant in^, p lant6  s h a l l  he mulched with a l aye r  of mulch i 
mate r i a l  covering t h e  e n t i r e  saucer a rea  around each p lan t  t o  a depth o f  2 t o  3 inches.  

9. MAINTENANCE opera t ions  s h a l l  begin immediately after each p lan t  i s  planted  and s h a l l  be 
continued f o r  a per iod o f  60 days after t h e  l a s t  p l an t  o f  t h e  o r i g i n a l  p l an t ing  i s  planted.  
Plants  s h a l l  be kept i n  a heal thy  rowing condit ion by watering,  nNninR, spraying, weeding, 
c u l t i v a t i n g ,  and by any o the r  necessary opera t ions  o f  maintenance. P lan t  saucers  s h a l l  be 
kept f r ee  of weeds, m a s s ,  and o the r  undesired vegeta t ive  growth. I'lants s h a l l  be inspected 
a t  l e a s t  weekly by the  Contractor durinR t h e  maintenance period and n e c e s s a v  work s h a l l  be 
promptly performed. Watering w i l l  be required  when, i n  t h e  opinion o f  t h e  Contracting Off icer ,  
t h e  s o i l  moisture is below optimum l e v e l  f o r  bes t  p l an t  growth. :3i-weekly watering w i l l  normally 
be required during dry weather. 

e 

10. REPLACEMENT. During t h e  maintenance per iod,  n lants  t h a t  d i e  o r  a r e ,  i n  t h e  opinion of t h e  
Contracting Of f i ce r ,  i n  an unhealthy, uns igh t ly ,  o r  badly impaired condi t ion ,  "ha l l  be replaced 
by t h e  Contractor as  soon as i s  reasonably poss ib le  a f t e r  t h e  u n s a t i s f a c t o v  condit ion has 
become evident.  'lo replncoments s h a l l  be made i n  any season d e f i n i a t e l y  unfavorable f o r  p l s n t i n ~ .  
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A t  t h e  conclusion o f  t h e  maintenance period,  t h e  Contractinlt Officer w i l l  make an inspect ion 
of  t h e  work t o  determine condition of all p lan t s .  A l l  p l an t s  then not  i n  a heal thy growing 
condition,  a s  determined bv t h e  Contracting Off icer ,  w i l l  be noted. As soon as seasonal 
conditions permit, a l l  p l a n t s  noted t o  be unhealthy, unsil thtly,  o r  damased, s h a l l  be removed 
from t h e  s i t e  and replaced with heal thy p lan t s  o f  the  same kinds and s i z e s  as o r i g i n a l l y  speci-  
f i ed .  Such replacements s h a l l  be made i n  the  same manner a s  speci f ied  f o r  the  o r i g i n a l  p lan t ing ,  
.tnd a t  no e x t r a  cost  t o  t h e  Government. 'Inintenance of t h e  replacements w i l l  be by t h e  Govern- 
r e n t  a f t e r  t h e  o r i p i n a l  naintenance period.  

11. STONE GROUND COVER. Stone s h a l l  be sound, durable,  hard ,  and of such character  t h a t  it 
w i l l  not  d i s i n t e ~ r a t e  from t h e  act ion of a i r ,  water,  o r  t h e  conditions t o  be met i n  handling 
o r   lacing. A l l  s tone s h a l l  be c lean and fpee f r o m  e a r t h ,  c l ay ,  refuse  o r  adherent coating.  
Stone s h a l l  vary i n  s i z e  from 3 t o  6 inches. Stone s h a l l  be s imi la r  t o  stone i n  t h e  a r e a  of 
Cave Creek Dam. fireas on which stone is  t o  be placed s h a l l  be covered with polyethylene 
sheet ing of nominal 4 m i l  thickness.  E d ~ e s  s h a l l  be lapped not l e s s  than 4 inches and end j o i n t s  
s h a l l  be lapped not l e s s  than 6 inches.  Laps s h a l l  be sealed with pressure  s e n s i t i v e  t ape  
compatible with the  membrane. Stone s h a l l  be placed i n  a manner t o  produce a reasonably well  
praded mass t o  t h e  l i n e s  shown. Stone s h a l l  be placed t o  i t ' s  ful l  course th ickness  i n  one 
operation and i n  a manner t o  avoid dama~ing t h e  underlavment. 

* * * * *  
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