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This study oronosing dedication, Te
the recreational=-onen snace potential of Cave Creek Wash, from
the Cave Creek Reservior to the town of Cave Creek, arose out
of a study of the Desert Foothills Ar~s he investigsation was
conducted by the fourth and fifth vear verticle vlanning studio
of the College of Architecture at Arizona State Universitye.

Initially different nroblems and issues of nlanning
to the Desert Foothills Area were studied by various memnt
the studio. From these investigations revorts were written as
nart of a vreliminary ohase and further asz were identified as
needinz more study. This revort was s a further inves-
cation into the hydrological vwrobl Desert Foothills

£ Lo 'he study concerns 1tself with Cave Creek the
v ve growtn threatening the area and, the For a

land nse w»olicy along Cave Creek Wash.
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v \ Th e if
and zlong th? dralna:e floodway for future ove vat
~in flqwﬁinc now. We are currently in a vo ok
h the future landscave will be utilized if w
afvsﬁtana cf recent planning enabling legislat
floodwavs=. With these tools the multinle state Privato,
and cornorate interests along the wash could be coordinated to
produce a beneficial vlanning schems. 1% is houed that this
‘

study will lend itsel
and notential inherent
some community action.

discussion of the nlanning challenge
and along the wasn, and ultimately to
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INTRODUCTION

Purnose

The purvogse of this revort is to study the feasability of
dedicating, using, and develooving the oven space-recreational
potential of Cave Creek Wash.

Current Issueg and Potential leverace Points

r_"’hnv-n are a number nw‘" ol epmenta “Ar'r\ﬂ'rfh ~ocom +n y‘-"_p-_wwqy\_'t ~
need for such nlanning and which indicate the votential reali-
zation of such a develonment; g ( ign vision, proper

ive i
snonsorshin and guidance, among these are:

Recent flood controll enabling legislation at both
national and state levels.

Projected growth and speculation of the Decert
Foothills Area

: ditions to a county wide system
ing and hiking trails.

This revort will discuss each of these votential leverage
points arguing for the dedication, use and develcopment of the
oven snace-recreational potentizl alons the wash. It will
illustrate what can be accomnlished given realization of the
need for such a nolicy toward this land, and will discuss what
onnortunities can be lost given failure to adopt a coordinated
planning scheme for the area.
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THE PROBLEM

Problem Statemént

Flooding and encraochment into flcod vrone lands is a
problem. In undeveloned areas around exlisting urban ccenters,
where ever increasing demands are bheing nlaced, cnxnﬁncv
of flood prone lands by unknowing or unscrupulous builders
becomes a threat to life and vproperty. One local area in
which the threat of ramvant sveculative develo
to occur, 1is the area north of the bpresent reaches of Phoenix;
the Desert Foothills Area (see location man).

ment is likely

Rackoround
In arrid regions, like the Desert Foothills Area, surface
water is rare. Surface waters usually only occur from accu-
mulation of runnoff durines the short intense thunderstorms which
ther times

are characteristi¢c to the area,.at all oti
drainage basins and floodways i hi

» however, the
flow lle empty an
i

thills region where
; et

1=
of great scenic beauty interest, potential
encroachment into the harm rainagce ways may OCCUT.
Encroachment or not:the cally return to claim
their natural course cau ! r loss, suffering and
nossibly death to those in the way. Therefo flood control

e re
and flood vlain management “ncomm necessary to minimize damages
and prevent further encroachments.




FLOOD CONTROL. & FLOCD CONTROL,
ENABLING LEGISLATION

Why All the Concern?

An obvious question which comes to mind is why is there
all the concern now about flood control and flocod Dlaln
mznagement? One factor which has been mentioned is the rate
at which flood nrone areas are being used as building and
develonment sites with no regard to any consequences. Another
i° the fact that structural contrell measures such as dams,

hannels and levees have only bzen nartially effective in
controlllng disaster, many times they have done more damage
than good.

Federal Incentives

Despite nation-wide fedﬁral investments, in flood control,
exceeding 9 billion dollars during the last 30 voarc POH?WLC
losses co**timzn torise at over a billion dollars annually..
So then with the masnitude of such losses an““oachlrv stagcece
nrowortlon it haq row been recognized that broader comprehen

~

sive flood control measures must be taken. Flood control must
not be blanket annlications of structural works out a balanced
blend of structural imvrovemenits and sound management programs
including where ﬂOgulblﬁ oreservation of natural drainage
courses. IMurther, human nature being what it is, the issue

of flood control and flood “13i¢ management has come into
national oromirence not vrimarily because of any environmental
lobbys or intart s to do good buf,iaﬁquse of economic concerns.
According to a 1968 Houcing and Urban Develoovment (HUD) Act,
to qualify for federally su dized community flood insurance
both local and state governemnts have to adont land use regula-
tions which include 2Zoning, s bdlvlu_on, building and health
ordinances to vrotect npeonle and overty in flood vplains

The economic issue seems uhere¢ore to be the prime mover in
getting states to regulate the uses in flood vlains.
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Arizona State Enabling Acts

Since the nassage of the federal H. U. D. Act the State
of Arizona has nassed a flood »nlain management enabling act to
comnly with federal reguirements Several other bills as related
to flood control have been n""sed and together they form the
basis for flood control management vrograms in the state. One

viece of legislation relates to land aquisition for flood control
projects, House Bill 2074, it authorizes the Arizona State Land
Devartment to yield lands as right of way for flood control
projects (see ammendix). A second sisnificant legislative act

is Senate Bill 1104 authorizines fundine for flood control projects.

It »nrovides for control works and sipnificantly recognizes the

% - ; g ) -
Planning Advisory Service; ASPO Revort No. 277, February
1972, on. Je



alternative to structural flood control methods by encouraging
where nossible natural drainage ways. The third piece of
legislation is House Bill 2010 which required state and local
adovtion of flood »nlain management regulations to comply with
federal requirements for subsidized insurance. Under House
Bill 2010 numerous flood control boards are created which must
adont regulations to prevent further encroachment and minimize

damages. These flood control bocards ars resvonsible for
delineation of flood prone areas within <their area of juris
diction and must file these with the fArizona State Water C:n-
mission. The boards, also, may c ra“t for help in the de=-

lineation of their areas from the UeS. Army Corp of Engineers,
a county flood controll district or from a qualified enginecer-
ing consultant. The flood vplain bea dc must also adopt zoning
ordinances, subdivision regulations, building codes, housing
codes, set back requirements and ovren areza regulations control-
l1ing the us2 and develovment of land in flood nrone areasSe
While in theory the new law is intended to cover all streams
and water Courses, practically svneaking, it does not cover as
vet all areas, but provides room for a stag tare evalua=-
tion of streams for flood delineation. The law vrovides this
room because to date only a minority of streams i izona have
had studies done on them to determine theilr overflow limits
caused by the 50 and 100 year flood requirement stated in the
lawe In the language of the new bill when each flood plain
board adonts a2 flood vnlain 1limit, within which regulations

will be annlied, all further developrment will be illegzl. Any

d
A
d<¢

b

> %
project provnosed will have to be apwnlied for, if no data cn a
stream has been established to set the limits, 2 4 sion will

=
have to be made by a resident flood vlain board e
will be resnonsible for determining whether or not
will iImvede +the flow of waters.

The whole question of flood control has a deever meaning
than mere v»nrotection. It involves a possible conflict with the
wishes of the vublic and the right of property owners to do with
their land what they see fit. Under the law and the decisions
which will ultimately be made by a flood controll board engineer,
loon holes and ambiguities will surely be discovered. If public
planning is to be useful anticivnation of these ambiguous areas
must be made. What ultimately will be construed to constitute
an abstruction 'in light of the orivate o onertv owners attempt
to utilize his land will be interesting to tehold. Further
what will and won't be allowed will be subject to controversy
and ultimately end uo in the courts.

This author has in hyvnothesising utilization of the Cave
Creek Wash for public nurnoses thought of some of the conflicts
which might arise and bﬁs nosed some questions (see diagram
No. 1 below). Admittedly I don't have the answers but someone
in authority will ultimately be faced with yielding a decision.
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Overflow Limit

Given the situation shown in sketch A, whera the designated
flood plain limits most of an individuai property owners

land, what uses will ultimately be allow2d? Will the attemped
uses shown in sketches 1 through 6 be allow~d? These are the
policy decisions which will be cubjecet to centroversy and

the one®s which may possibly end up in court.

Diagram . No. 1
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While the svirit of the law advocates control and regula-
tion of these lands the word of the law is generally open to
conflict and is ambiguous. Several other areas of ambiguity
are discussed here as follows:

le While House Bill 2010 sets guide lines for the

definition of a design flood vrlain between areas

inundated by a minimum, 50 vear flood and maximum
100 year flood, no coordinaztion among adjacen
municinalities is required. The net effect of this

: . 0, L
r\\'l ra P TS+ 3 ~ T+ inrn HhAa Iviadlr e
CcO 013! r,/\u\,xsslw, cnannellzatlion within the Jurlisalc

tion of one community. This would amplify the effect
of say a 50 year flood bv raising the normal height
and increasing its velocity by nroviding a smooth
channel througsh which the flood waters could race.
With extensive channelization of a water course the
recharge of ground water could be impnaired and, the
active and inactive flood »nlains, which he

(J

a more
effective stablizing effect on fleood waters, would be
erradicated. Conflicts of non-cocrdination would
arise when a community down stream chose to regulate
flows by leaving the stream in a natural states; allow-

50 vear flocod plain but

ing no encrozachment within
possibly some within the 1 eay
ve1001ty and volume coming m the community wh
choose channelization would emply into the lands of
the other, flooding more severly or cancelling any
flood vroofing attempted within one set of *e:aluu*ono
(see diagram No. 2). This set of circumstances is
further compounded by the many flood vlain boards
create c. The main ouestion nosed by this author is,
why isn't one overall jurisdictional body like a
county flood control district given the ultimate

(
f
4]
f

C’

l

resvonsibility and authority for handling flood
control manacement nrograms. This would eliminate
multinle jurisdictions and nrovide for effective

control.
2.- Section 2343 parasravh B, vart of House Bill 2010
states that one does not have receive written
authorization, or shall a flood nlain board prohibit
the construction of storage dams for watering livestock
or wildlife. This seems to be in conflict with the
intent of the bill in that fores aeaolf these uses
could increase the flood flow heights causing laterial
backun of water into areas which would normally be
out side of danger. This author belisves that while
the spirit of the law states one thing elements of the
language have other connotations. Further there will
probably be many court cases which will finally shape
a meaning to be generally held.
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River Run & Vegitation

Slow Floodwaters

Channel Acts
As a Variable ™\
Floodplain

Passive or Inactive Floodplain

S

Channelization encourages building development aleng its

banks., This increases the runoff into the channel increasing
the volume of flow, It further removes the active and inactive
flood plains which allow ground water rechaerge and removes
natural obstructions which help slow floodwaters,

POSSIBLE SORCES OF CONFLICT IN NONCOORDINATION OF FLOOD CONTROLL
LIE IN THE BASIC PATTERN DIFFERENCES BETWEEN CHANNELIZATION
AND LEAVING A STREAM IN A NATURAL CONDITION.

Diagram No,2



3. One final observation is related to enforcement.

No provision is defined in the law as to whom will

serve notice of violations or who will patrol the water

sheds to check for violators. This issue cf enforce-

ment was driven home while resecarching material for

this study. While confering one day with the Maricopa

County Flood Control District, a complaint was received

by them stating that a certain contractors was filling

in a wash. The comonlainant called the Cou ﬂuV Sheriffs
Ty A A +4~143 Ahe+ ERay Wad om0 1S A3 3 A

1 T —
only

e Ul vl v U i L Vit v viie Y Licid O U\.f.._...\_)x.\s.\, Calsad

in the matter and that it was a matter of flood control.
Flood control claimed they had no power to serve sum-
MoNsS. It was later discovered that the only recourse
the comnlainant had was to file suilt against the con-
tracter to get an injunction for him to stope. The
matter of enforcement will be gulite a vproblem indeed,

3 o~

if no machinery is set up to handle this.

case for flood control

SR = S - 1
1OW Yrecognlizesg a oroader

cal structural works.
m! es for 16, 1trol through land use
regulations has 2 potential to shape the future landscanre of our
urban and rural areas. As a new avnroach possibly limiting
private land use the effectiveness will ultimately ““nmr" on how
well we will be able to anticipate what will be challenged.




COMMUNITY AND REGIONAL PROFILE

Ceneral

There are several imvortant elements emerging which rein-
force the need for fromulating land use concepts toward Cave
Creek Washe. One is the projected growth and speculation of the
Desert Foothills Area; another is the emerging attitude held

by the communities of Cave Creek-=Carefree on continued growth

2nd the decert ovn-wwcvlwr» +e-nther clements are ’_"r\vmn,»mx Cot \r\+v'r~

Allia - oL Scalu s < i v ol L

current nlans for a Regional Recreation Area in the VLClnlty and
future extensions to the county wide system of hiking and riding
trails.

Proiected Population Growkh & ~“0~n1ﬂ%ion

The 199G DovULAtion oro jections for Maricoos County range
from 1,910,000 to 2,215,000 versons . sed on Lhese county
figures the 1990 vonpulation of Cave Cr ef ~area can be
exnected to reach 7000 (see plate 3). herefol th continued
growth 1t is reasonable to assume that present d lopment
below Thunderbird Lane will leao frog int the D “2“t roothills
Area and the »nresent 10 mile corridor wee 1cenix and Cave
Creek=Carefree will be urban':cdg since 1966 fifteen subdivisions

ani
in the Cave Creek A rea have been avprov the present rate
of ravid growth it eas ' ' continued growin and
develovment (see vplate 4). Therefore space must be planned
for now.
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Emereing Communityv Attitudes

3

Based on the Iindin*ﬁ of a poll taken concerning desireable
growth natterns, most vpeopnle of the area held that 1lcw density
develooment was best for the Area. further 000t7c felt that
growth in a controlled manner was best tc minimize desert destruc-
tion and to vprotect the envirormente The people of +he
Foothills Areas have shown by their egdnruhlo in establ
the Desert Focothills Sceniec Irive and the Black “ountain
that they intend to nreserve the desert environment and e 3
an aporeciation of it to others who ‘may seek ite. Therefore any
flood control v»rcgrams oroovcsed must take :nto account community
attitude on the tyne of contro‘ program that is beste.
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Based on the attitudes and community service record of
the people of the Desert ”oofhi]T Area 1t is reasonable to
assume that any open snace regulatory oroposal for flood control
on the reach of Cave Creek Wash through thier area would meet with
enthusiasmes There is the very real nogsibility that {they may
institute the community supvort for such plans if nroposeds
If the vorevalent community ideals are to be met the neople in
the area must be given alternatives to the structural flood
control project orovosed on Cave Creek Wash by the Army Corp
of Engineers which is to consist of an 800 foot dike along the washe

2.
2o

The Desert Foo thills Area General Landuse Plan, by
Maricons County Planning & Zoning, Mayv 1973.
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Public Tands
Vast acreages of nublic land abutt Cave Creek Wash and

the Desert Foothills Area (see nlate Nos. 5 & 6). These areas

are vulnerable to sale and sweculation. If lands ownz2d by the
Federal and State government are not reserved now for flood

bontroll purnoses the risk of ever vpreserving and developing

S}—‘(D U)

e
r
any oven smace=-recreational notential along the wash may be
lost or unduely comnlicated. Dedications must be made now

while there are current nolitical mechanisms with which to do soce

County Park Pronosals

Other elements emerging which 1ndicat; the possibvle
desireability of developing Cave Creek Wash are the county
nronosal for a regional nark and wronosed future additions to

a county wide system of riding and hiking trails.

X on lands
:nt (see plate Noe7)e
ng are to include
individual

Currently being wvnlanned is
acquired from the U.S. Bureau of
To date there has been no const
outdoor eating for single family

o

ramadas) and nublic rest room 1acilltles with “pit tvrp collectors’

Althouszh the land acquired involve ections reletively
small areas will be used for vnicnicing structures rrinoinally

due to the steen rocky terrain. limited lan
area in which these facilities are tewer people

will be accomodated.

An alternate nrovosal to this vark and one which may
ultimately become a hiking and riding corridor consistant with
future »nlans would be utilization of & corridor in and along
the floodways of Cave Creek Wash (see plate Noe. 8). This
corridor could sman from the Cave Creek Reserveoir to the pro-
yosed vark site and beyond into the towns of Cave Creek-Carefree.
included within its boundries could be a hiking and riding trail
with vicnicing and rest stops along the way. A botanical
nature trail could be initialized with vlants identified ir a
manner similar to the Desert Foothills Scenic Drive. This

might be a more nermanent location for them not being in a
highway easement and nossibly in danger of being wipzsd out as
street wideninz would warrant.

Summary
Summarizing then, it can be ressonz

Desert Foothills Area will be sveculated upon and that future
poorulation growth will surely encrozach unon the drainage path

of the Cave Creek Wash. If future oven srace is to be retained
we must nut to work now some of the pnotential planning leverage
forces discussed and not miss the opvorunities nresenting
themselves here. Prorverly nlanned oven space is as important
as transvortation in giving future form to our landscape. This

r~oject nrovrosal may someday function as a link in a county wide
sY stem of green belts possibly connecting to the Rio Salaio and

ably stated that the

'l



Indian Bend Wash vorojects. What ever
surely be a vlanning and flocod control

it
a

s future
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OVERVIEW & RECOMMENDATIONS

Renort Qummﬁry

v »
which have been dis cussed, several COﬂClUulOﬂD naVe been reachede.
Those of significance are the following:

1l The vorovosal for dedication, use, and development of

the onen srace-recreational votential of Cave Creek

Wash is indeed feasible. The ‘e acreage of federal
and state land abutting the tozether with state
and federal flood control tion make the pro-
nosed land use dedlcablon gquite feasible.

20 Failure to adovnt such a flood ﬁnn
easement will result in spe
wash This encroachment i
prchibit any future nubli
dedicated or »nronosed use
usual accompanying blight

3. TFailure by our legislators to qntivinn*e loonholes
regarding flood nlain uses will recsult in a nmyrid
patchwork of flood control works and atctempied U3ES.
These if allowed and taken collectively, might have
the same effect as no law at all,

4, Failure to vronose any alternative to the U.S. Army
Corp of Engineers 800 foot dike along Cave Creek Wash
will ultimately aid in its construction. If community
ideals are to be nreserved other considerations must
be nronosed.

Recommendations

Planning and »nublic works involve by necessity legal
enabling ordinances, but legislative acts alone won't guarantee
that things will haopen. Therefore, if land is to bz retained
as open space functioning in a flood controll capacity with
attendant beneficial uses for man and animal alike, interested
organizations and individuals should discuss the idea, appoint

a steering committee and:

l. Petition the Maricona County Board of Sup
formulation of a floodway improvement d&

2. Petition the Maricopa County Planning and Zoning Dept.
to designate the area on an official map. This would
significantly lower the cost of richt of way and, the
law of eminent domain could be used if necessary to

obtain right of way.




3. Contact the Arizona State Horseman's Association Trails
Committee. This association has been an 1ct1vc lobby

instrumental in establishing hiking and riding trails
throughout Maricora County.
& v v

4. Contact the Maricora County Parks and Recreation Dept.
They have been instrumental in acquiring rignt of way
and federal funding for the hiking and riding trails.,

Summarizing then, once the question of community support
is resolved, there are many avenues oven by which this proposzal
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HOUSE BILL 2010
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4. Enhance proparty values of abutting floodplain lands.
5. Protect public health.
6. Reduce the financial burden imposed on the community, its
governmantal units and its citizens 1f such land is subject to flooding.
7. Enhance wildlife and recreation values where appropriate by
preserving riparian vegetation in "green belts" along watercourses and
floodplains.
Sec. 2. Repeal
Title 45, chapter 10, article 4, Arizona Revised Statutes, is
repealed.

W 00 N O 0 & W NN -~
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Sec. 3. Title 45, chapter 10, Arizona Revised Statutes, is amended

by adding a new article 4, sections 45-2341 through 45-2345, to read:
’ ARTICLE 4. FLOODPLAIN MANAGEMENT

45-2341. Definitions _

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. ."AREA OF JURISDICTION" MEANS:

(a) FOR AN INCORPORATED TOWN OR CITY, ALL OF THE
THE TOWN OR CITY.

(b) FOR A COUNTY, ALL OF THE UNINCORPORATED AREAS OF THE COUNTY.

2. "CWELLING UNIT" MEANS A PLACE OF REZSIDENCE AND MAY BE LOCATEC
IN A SINGLE OR MULTIPLE-DWELLING BUILDING.

3. "FLCOD" OR "FLOOD WATERS" MEANS A TEMPCRARY OVERFLCW OF WATER ON
LARDS NOT NORMALLY COVERZD BY WATER.

4, "FIFTY-YEAR FLCOD" MERNS A FLOOD THAT HAS A TWO PER CENT CHANCE
OF OCCURRING, BASED UPON THE CRITERIA ESTABLISHELC 8Y THE ARIZONA WATER
COMMISSION.

5. "ONE HUNDRED-YEAR FLOOD" MEANS A FLOOD THAT HAS A CNE PER CENT
CHANCE OF OCCURRING, BASED UPON THE CRITERIA ESTABLISHED BY THE ARIZONA
WATER COMMISSION.
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6. "FLOODPLAIN® HSANS THE RELATIVELY FLAT A

REAS OR LCW LANDS

ADJOINING THE CHANNEL OF A WATERCOURSE, OR AREAS WHERE DRAINAGE IS OR

MAY BE RESTRICTED BY HAN-FADZ STRUCTURES VWiICH HAVC BEEN CR MAY

"J

COVERED PARTIALLY OR WHCLLY BY FLOCDHATER, 34T 84?2
NOT LESS THAN THAT ARZA {
EXCEED THAT AREA COLFIMED 8Y THE CHE NUNDRED-YEAR

7. "FLCGODPLAIN CNS" MEANS THE COD:ZS
REGULATIONS RELATING TO THZ USE OF LAND AND COXNSTR
~

CHANNEL A~ND FLOODPLAIM ARZAS, IN

.;....D, dav

TONETRED BY THE FIFTY-YZRR
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REGULATI
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REGULATIGHS, BUILDING COZIS, MOUSING COGIS, SETBAC
AREA REGULATICHS AnD SIHILAR HITHODS OF COHTROL iF
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CZVELOPENT OF THE AREAS,

MY OMEANS ANY INDIVICUAL QR HIS AGE

SOCIATION 25 IT -OF THE AFORS:
ASSOCIATION, CORPORATIGHN, GR AGEWT GF THE AFORIMEN
STATE OR ANY AGRENCY OR POLITICAL SUBDIVISIOR THERE
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MY OCCUR.
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ARROYO, CHANNEL OR O7HER 302Y OF WATER HAYING BANKS
WATERS FLCH AT LEAST PERICOICALLY. THE TERA BAY IS
DESIGNATED AREAS IN WMICH SUSSTANTIAL FLOOD DAMAGE
45-2342, Flood maznituda criteriay ficodnliai
c: -
A. WITHIM XTY DAYS AFTER THE EFrECTIVE DAY

SI

ARIZCONA WATER CCIUAISSIGH SHAL!
THE FIFTY
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ACT, THz FLOGDPLAI
FOR AREAS WHERE
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"
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C. THE FLOODPLAIN BCARD SHALL ADOPT FLOOCDPLAIN REGULATIONS
WHICH SHALL INCLUDE THE FOLLOWING:

1. REGULATICNS FOR ALL SUZDRIVISION OF LAND, CONSTRUCTION OF
DWELLING UNITS 0OX COMMERCIAL OR INDUSTRIAL STRUCTURZS OR USES WHICH
MAY DIVERT, RETARD OR CESTRUCT FLOOD WATER AND THREATEN PUBLIC HEALTR,
SAFETY Ok THE CGENERAL HWELFARE.

2. REGULATICNS WHICH ESTABLISH MINIMUM FLCOD PROTECTION ELEVA-
TIGNS AND FLCCD DAMAGE PREVENTION REQUIREMENTS FOR USES, STRUCTURES

ND FACILITIES WHICH ARE VULMERASLE 70 FLOCD DAMAGE. REGULATIONS
ADOPTED UNDER THIS SECTICN ARE TO BE IN ACCORDANCE WITH STATE AND
LOCAL LAND USE PLANS AND ORDINANCES, IF ANY.

3. REGULATIONS WHICH PROVIDE FOR COCRDINATION BY THE FLOODPLAIN
BOARD WITH ALL OTHER INTERESTED AND AFFECTEZD POLITICAL SUBDIVISICNS
AND STATE AGEMCIES.

4. REGULATIONS WHICH REQUIRE THAT ANY CUELLIKG BUILT WITHIN A
FLCODPLAIN SHALL BE CONSTRUCTED SO AS TO PLACE THE MINIMUM FLOOR
ELEVATICN OF THE DUELLING UNIT ABOYE THE HIGH WATER LINE OF THE ONE
HUNCRED YEAR FLCGD.

D. FLOCDPLAIN BOARDS MAY ENTER INTO COCPEZRATIVE AGREEMENTS PUR-

SUART TO TITLE 11, CHAPTER 7, ARTICLE 3 FCR THE DELINEATICN OF
PLAINS AND ADCPTION OF REGULATIONS WITHIN SUCH FLOODPLAIN.

E. FLOODPLAIN REGULATIONS ENACTED PURSUANT TO THIS ARTICLE MAY
ONLY BE ADROPTED AFTER A PUBLIC HEARING AT WHICH PARTIES IN INTEREST AND
OTHER CITIZENS HAVE AN OPPGRTUNITY TO BE HEARD. AT LEAST THIRTY CAYS PRIOR
TO THE HEARING, A NOTICE OF THE TIME AND PLACE OF HEARING SHALL BE PUB-
LISHED IN A NEWSPAPER OF GENERAL CIRCULATION WITHIN THE AREA OF JURISDICTION
OF THE FLOODFLAIN BOARD CR IF NO NEWSPAPER OF GERERAL CIRCULATICH IS REGU-
LARLY PUBLISHED WITHIN THE AREA OF JURISDICTION, IN A NEWSPAPER OF GERERAL
CIRCULATION REGULARLY PUBLISHED NEAREST THE AREA OF JURISDICTION. A NOTICE
07 ANY HEARING ACCOMPANIZD BY A COPY OF EACH OF THE PROPGSED RULES AND
REGULATIONS SHALL BE FURWISHED TO THL ARIZCNA MATER CCMMISSICN AT LEAST
THIRTY DAYS PRIOR TO THE DATE CF SUCH HEARTNG. A COPY COF ANY REGULATION
ADOPTED BY A FLOUOPLAIN ROARD PURSUANT 7O THIS ARTICLE SHALL WITHIN FIVE

b
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DAYS THEREAFTER BE FILED WITH THE ARIZONA WATER COMMISSION.

F. ONE HUNDRED EIGHTY DAYS AFTER THE EFFECTIVE DATE OF THIS
ARTICLE, AND AT ALL TINES THEREAFTER, ALL SUBDIVISION OF LAND, CON-
STRUCTION OF DWELLING UNITS OR COXMERICAL OR IHDUSTRIAL STRUCTURES OR
FUTURE DEVELOPHMENT WITHIN CELINEATED FLOGDPLALN AREAS IS PRCHIBITED
UNLESS :

1. SEVENTY-FIVE PERCENT OF SUCH FLOGDPLAIN AREA WITHIN A PLATTED
AND APPROVED SUSDIVISION TO BE DEVELOPED AID UTILIZED FOR SUCH UNITS AN
STRUCTURES HAS BEEN SO DEVELCPED AND UTILIZED COX THE EFFECTIVE DATE OF
THIS ARTICLE; OR :

2. PRIOR TO REGULATICNS HAVING BEEN ADOPTED, A SPECIAL PERMIT IS
GRANTED BY THE FLOCDPLAIN BOARD; OR

3. A SPECIAL PERMIT IS GRANTED 8Y THE STATE A
PRIMARY LAND MANAGEMENT ACMINISTRATIVE SUTY OVER THE LANDS IF DCVELOPHENT
OR CONSTRUCTION IS TO BE ON LANDS CWNED CR HELD IN TRUST BY THE STATE; CR

4. FLOODPLAIN REGULATIONS HAYE BESN ADGPTED PURSUANT TO THIS

--y(ﬂ'\'*ru r'- '\v-ﬂ £ain AN TV It [afata X ol m RV E 57 g o
;KrlCLE F(Jl\ ubCJ CLVUUFLALLE ARER usU AR AR t'..’._t_ [ CTAN PYSR l-.D EF; EP
E EIannDLATY BOARD PRIND TO ARADTIVA SUAN ATTAMS MAY -
G THE FavoLrblag CURRNY PRIV U rudi ol 1RG0 ot LATICHS +HAY ISSUE A

SPECIAL PERMIT AUTHCORIZING CCHSTRUCTICN COR LIVELOPHMENT WHEN THE
BCARD FINDS THAT CONSTRUCTION OR DEVELOPMENT IS HOT A DANGER TO PERSCNS OR
PROPERTY.

H. ROTHING IN THIS ARTICLE OR ANY REGULATICHS ADOPTZD PUPRSUANT TO
THIS ARTICLE SHALL:

1. AFFECT EXISTING USES OF PROPERTY OR THE RIGHT TO Tt CONTIMUATION
OF THE USE.

2. AFFECT REASONABLE REPAIR OR AT
POSES FOR WHICH SUCH PROPERTY WAS USE HE EFFECTIVE DATE OF THIS ACT.
OR ANY REGULATICMNS AFFrECTING SUCH PROPERTY TAXES EFFECT.

3. AFFECT OR APPLY TO FACILITIES CONSTRUCTED OR IN
TO A CERTIFICATE OF ENVIRONMENTAL COMPATIBILITY ISSUED UN
OF TITLE 40, CHAPTER 2, ARTICLE 6.2.

I. WITHIN ONE HUNDRED TWENTY DAYS AFTER
OF ANY FLOOD CONTROL PROTECTIVE WORKS, THE FLOGC
BY SUCH WORKS SHALL BE REDEFINED
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45-2343, Authorization regquired for construction

in watorcourses; excmotions

A. NO PERSCN SHALL CONSTRUCT ANY STRUCTURE WHICH WILL DIVERT, RETARD
OR OBSTRUCT THE FLOW OF WATERS IN ANY WATERCOURSE WITHOUT SECURING WRITTEN
AUTHORIZATICN FRCM THE FLOCDPLAIN BOARD IN WHICH THE WATERCCURSE IS LOCATED.

B. WRITTEN AUTHORIZATICN SHALL KROT BE R:QUID”D {OR SHALL THE rLOOCC-
PLAIN BOARD PROHIBIT: ,

1. THE CCNSTRUCTION OF BRIDGES, CULVERTS, DIKES AND OTHER STRUCTURES
NECESSARY TO THE CCNSTRUCTION OF PUBLIC HIGHWAYS, RCADS AND STREETS INTER-
SECTING OR CROSSING A WATERCCURSE.

2. THE CONSTRUCTION OF STORAGE DAMS FOR MATERING LIV:STOCK OR WILD-
LIFE, STRUCTURES ON BANKS OF A CREEK, STREAM, RIVER, WASH. ARROYO, OR
OTHER WATERCOURSES TO PREVENT EROSION R DAMAGE TO ADJOINIKG LAKD, OR
DAMS FOR THE CCHSERVATICH OF FLGOD WATERS AS PERMITTED BY TITLE 45,

CHAPTER 2,

3. CONSTRUCTIOM OF TAILING DAMS AND WASTE DRISPOSAL AREAS FOR USE IN
CONNECTICN WITH MINING AND METALLURGICAL OPERATIONS.

4, ANY FLOGD CCHTRCL DISTRICT, COUMTY, CITY, TOWN OR OTHER POLITICAL
SUBDIVISION FRCM EXERCISIRG PCUERS GRANTED TO IT UNDER THIS CHAPTER

C. IN ADDITION TO OTHER PENALTIES GR REiEDIES OTHERWISE PROVIDED BY
LAW, THE STATE OF ARIZCNA, ANY POLITICAL SUSDIVISICN, OR ANlY PERSON WHO MAY
BE DAMAGED AS A RESULT OF THE DIVEKSION, RETARDATICN CR OBSTRUCTION OF A
WATERCOURSE SHALL HAVE THE RIGHT TO COMMENCE, MAINTAIN AND PROSECUTE AHY
APPROPRIATE ACTION OR PURSUE ANY REMEDY TOQ ENCOIN, ABATE OR OTHERWISE PREVENT
ANY PERSCN FROM VIOLATING OR CONTINUING TO VIOLATE ANY PROVISICHN OF THIS SECTICH.
IF AHY PERSON IS FCUND TO BE IN VIOLATION GF ANY PRCVISION OF THIS SECTICN,
YHE COURT SHALL REQUIRE THE YIOLATOR TO CG#PLY WITH THIS SECTICON OR RENMOVE
THE OBSTRUCTICN AND RESTORE THE WATERCQURSE TO ITS URIGINAL STATE.

45-2344, Declaration of public nuisances ei ant

EVERY NFW STRUCTURE, BUTLDING, FILL, EXCAVATION OR DEVELOPMENT
LOCATED OR MATNTAINED, WITHIN ANY FLOOCPLAIN IN VICLATION OF FLOODPLAIN REGU=-
LATIONS ESTABLISHED BY THE FLOODPLAIN BOARD AND WITHOUT WRITTEN AUTHCGRIZATICH
FROM SUCH BOARD IS A PUBLIC NUISANCC PER SE AHD MAY BE ABATEC, PREVENTED OR
RESTRAINED BY ACTION OF THE STATE CR ANY POLITICAL SUBDIVISIGN THEREOF,

\IA
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45-2345, Uniawful acts: p2nalty

A. IT IS UKLAGFUL FOR ANY PERSGH TO DIVERT, RETARD OR CBSTRUCT
THE FLOW CF WATERS IN ANY WATERCOURSE VHEHEVER IT CREATES A HAZARD TO
LIFE OR PROPERTY WITHCUT SECURING THE WRITTEN AUTHCRIZATICN RECUIRED
BY SECTICN 45-2343.

B. ANY PERSCH VIOLATING THE PROVISICHS OF THIS S&ZCTICH SHALL BE
GUILTY OF A MISDENEZANOR.

45-2346. Lcecal powarsy nreemntion

NONE OF THE PROVISIGAS OF THIS ARTICLE SHALL BE SO COKSTRUED AS 710
INVALICATE ALY EXISTING RULES OR RECULATICHS COR ORDINANCES ATSPTED PUR-
SUANT TO OTHER PROVISICHS OF LAW OR CHARTER AND PRICR TO THE EFFECTIVE

v

DATE OF THIS ACT, WAICH PROVISIONS ARE EQUAL TO THE MINIMUM STANDARDS
SET FORTH HERZIN.

Approved by the Governd®: - May 3, 1973

Filed in the Office of the Séepretary of State — May 3, 1973
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CHAPTER 41 ?

HOUSE BILL 2074

AN ACT

RELATING TO PUBLIC LANDS; AUTHORIZING LAND DEPARTMENT TO PERMIT CONSTRUCTION
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AND MAINTENANCE OF CERTAIN FLOOD CONTROL AND SOIL PROTECTIVE SYSTEMS ON
STATE LANDS; PRESCRIBING CONDITIONS AND LIMITATION THEREFOR; PROVIDING
THAT DUE COMPENSATION SHALL BE PROVIDED FOR THE OWNERS OF IMPROVEMENTS
ON LANDS AFFECTED BY SUCH FLOOD CONTROL AND SOIL PROTECTIVE SYSTEMS, AND
AMENDING SECTION 37-461, ARIZONA REVISED STATUTES.
Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 37-461, Arizona Revised Statutes, is amended
to read:

37-467. Grants of rights of way and sites for public uses;

authorizing certain construction; limitation

A. The state land department may grant rights of way for any
purpose it deems necessary, and sites for reservoirs, dams and power
or irrigation plants, or other purposes, on and over state lands, sub-
ject to terms and conditions the department imposes. The department
may make rules and regulations respecting the granting and_maintehance
of such rights of way and sites.

B. When grant of a right of way or site amounts to the disposi-
tion of or conveys a perpetual right to the use of the surface of the
land, it shall be disposed of after approval by the department of the
application for the right of way or sites in conformity with the require-
ments of law, and the department may, if the best interest of the state
requires, state in the notice of sale that the sale is subject to
approval by the state land department, and in such case the purchaser
shall not be entitled to the right of way or site until his purchase is
confirmed.
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C. THE DEPARTMENT MAY PERMIT THE USE OF STATE LANDS BY A GOVERN-
MENTAL AGENCY FOR THE CONSTRUCTION AND MAINTENANCE OF FLOOD CONTROL AND
SOIL PROTECTIVE SYSTEMS, WITHOUT COST TO THE CONSTRUCTING AGENCY, WHERE
IT IS DETERMINED BY THE DEPARTMENT THAT BY SUCH USE BENEFITS WHICH ARE
EQUAL TO OR IN EXCESS OF THE VALUE OF THE STATE LANDS TO BE SO USED
WILL ACCRUE TO OTHER STATE LANDS OR WILL BE IN THE BEST INTERESTS OF THE
BENEFICIARIES OF TRUST LANDS. AUTHORITY FOR SUCH USE BY A GOVERNMENTAL
AGENCY SHALL BE IN EFFECT ONLY SO LONG AS THE LANDS ARE USED FOR THE ‘
PURPOSE FOR WHICH PERMISSION WAS GRANTED. DUE COMPENSATION SHALL BE
PROVIDED FOR THE CWNERS OF IMPROVEMENTS ON THE LANDS AFFECTED BY SUCH
FLCOD CONTROL AND SOIL PROTECTIVE SYSTEMS.
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Ndpproved by the Governor - April 9, 1973

FiMsg in the O0ffice of the Secretary of State - 4pril 10, 1973
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CHAPTER 40
SENATE BILL 1104

AN ACT

RELATING TO WATERS; PROVIDING FOR FLOOD CONTROL ASSISTANCE; PRESCRIBING METHODS
AND MEANS WHEREBY THE STATE MAY COOPERATE WITH THE UNITED STATES IN THE
CONSTRUCTION OF FLOOD CONTROL PROJECTS; AMENDING TITLE 45, ARIZONA REVISED
STATUTES, BY ADDING CHAPTER 14, AND MAKING APPROPRIATIONS. E

1 Be it enacted by the Legislature of the State of Arizona:
2 ; Section 1. Leaislative intent '
3 The growth of the state of Arizona, in terms of population, commerce
4 and industry, makes it essential that damages from floods be controlled
5 to the greatest extent possible so as to avoid damages to life and prop-
6 erty, while at the same time protecting the natural environment and ecol-
7 ogy. It is hereby declared that the people of the state have a primary
8 interest in the control and conservation of flood waters, prevention of
9 damage by flood waters, the washing away of river and stream banks by
10 floods and in the determination of the manner in which flood waters shall
1 be controlled for the protection of life and property in the control,
12 storage and use of the state's water resources in the general public
13 interest.
14 It is hereby declared that recurrent floods on streams, rivers and
15 other waterways of the state, causing loss of life and property, dis-
16 ruption of commerce, interruption of transportation and communications
17 and wasting of water, are detrimental to the peace, health, safety and
18 welfare of the people of the state. Support of the control, storage and
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full beneficial use of flood waters, and the prevention of damages by
flood waters and the washing away of river and stream banks by floods
in cooperation with counties, cities, state agencies and public dis-
tricts and the United States, or any of its departments or agencies,
is a proper function of the state.

The legislature intends that from time to time allocations from
the general fund for flood control projects will be made to pay for
not to exceed one-half of the cost of all lands, easements and rights
of way necessary for the flood control purposes of projects adopted
and authorized pursuant to federal law and recommended by the Arizona
water commission and approved by the legislature concurrent with the
availability of federal funds for their construction.

Notwithstanding any provision hereof to the contrary, it is
neither the intent nor the purpose of this act to transfer any of the
duties of the state land department imposed by title 45 of the Arizona
code to the Arizona water commission, nor is it the intent to supersede
those duties of the state land department.

Sec. 2. Title 45, Arizona Revised Statutes, is amended by adding
chapter 14, article 1, to read:

CHAPTER 14
FLOOD CONTROL ASSISTANCE
ARTICLE 1. GENERAL PROVISIONS

45-2701. Definitions

IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "COMMISSION" MEANS THE ARIZONA WATER COMMISSION.

2. “"DESIGN FLOOD" MEANS A SELECTED FLOOD AGAINST WHICH PROTECTION
IS PROVIDED, OR EVENTUALLY WILL BE PROVIDED, BY MEANS OF FLOOD PROTECTIVE
OR CONTROL WORKS. WHEN A FEDERAL SURVEY HAS BEEN AUTHORIZED THE DESIGN
FLOOD WILL BE DETERMINED BY THE APPROPRIATE FEDERAL AGENCY AND IN ALL
OTHER CASES IT WILL BE DETERMINED BY THE RESPONSIBLE PUBLIC AGENCY. IT
IS THE BASIS FOR DESIGN AND OPERATION OF A PARTICULAR PROJECT AFTER
FULL CONSIDERATION OF FLOOD CHARACTERISTICS, FREQUENCIES, AND POTENTIALS
AND ECONOMIC AND OTHER PRACTICAL CONSIDERATIONS.
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3. "DESIGNATED FLOODWAY" MEANS THE CHANNEL OF A STREAM AND THAT
PORTION OF THE ADJOINING FLOOD PLAIN REQUIRED TO REASONABLY PROVIDE FOR
THE CONSTRUCTION OF A PROJECT FCR PASSAGE OF THE DESIGN FLOOD, INCLUDING
LANDS NECESSARY FOR CONSTRUCTION OF PROJECT LEVEES.

4. "FLOOD CONTROL PROJECT" MEANS ANY PROJECT REQUIRING LOCAL
COOPERATION FOR FLOOD CONTROL PURPOSES AUTHORIZED PURSUANT TO FEDERAL
LAW AND ON WHICH CONSTRUCTION COMMENCES AFTER THE EFFECTIVE DATE OF
THIS CHAPTER. '

5. "LANDS, EASEMENTS AND RIGHTS OF WAY" MEANS:

(a) LANDS AND RIGHTS OF INTEREST IN LANDS NECESSARY FOR FLOOD
CONTROL STORAGE, CHANNEL IMPROVEMENTS AND CHANNEL RECTIFICATIONS.

(b) LANDS, RIGHTS OR INTERESTS IN LANDS NECESSARY IN CONNECTION
WITH THE CONSTRUCTION, OPERATION OR MAINTENANCE OF SUCH STORAGE, CHANNEL
IMPROVEMENTS AND RECTIFICATIONS, INCLUDING THOSE NECESSARY FOR FLOWAGE
PURPOSES, SPOIL AREAS, BORROW PITS OR FOR ACCESS ROADS.

(c) THE COST OF THE RELOCATION, RECONSTRUCTION OR REPLACEMENT OF
EXISTING IMPROVEMENTS, STRUCTURES OR UTILITIES RENDERED NECESSARY BY
SUCH CHANNEL IMPROVEMENTS AND RECTIFICATIONS.

6. "PUBLIC AGENCY" MEANS ANY STATE AGENCY OR POLITICAL SUBDIVISION
OF THE STATE.

45-2702. Investication and certification by commission

AT SUCH TIMES AS THE FEDERAL GOVERNMENT BUDGETS FUNDS FOR THE
CONSTRUCTION OF ANY FLOOD CONTROL PROJECT IN THIS STATE, ANY PUBLIC
AGENCY AFFECTED MAY REQUEST THE COMMISSION TO INVESTIGATE SUCH PROJECT
AND REPORT TO THE LEGISLATURE THE RESULTS OF ITS INVESTIGATION, AND THE
COMMISSION SHALL CERTIFY TO THE LEGISLATURE THE DATE STATE FUNDS SHOULD
BE APPROPRIATED TO PAY THE COST OF STATE PARTICIPATION IN SUCH PROJECT
AND THE ESTIMATED AMOUNT.

45-2703. Limitation on expenditure of funds

THE COMMISSION SHALL NOT DISBURSE ANY FUNDS FOR A FLOOD CONTROL
PROJECT UNTIL THE LEGISLATURE HAS APPROPRIATED FUNDS TO CONTRIBUTE TOWARD
THE LOCAL COST OF LAND, EASEMENTS AND RIGHTS OF WAY FOR THAT PROJECT.
THE COMMISSION SHALL NOT UNDERTAKE THE CONSTRUCTION OF FLOOD CONTROL
PROJECTS.




45-2704. Flood plain regulations; effect of failure
to adopt

THE COMMISSION SHALL NOT DISBURSE ANY MONIES PURSUANT TO THIS
CHAPTER TO PAY ANY COSTS OF LANDS, EASEMENTS AND RIGHTS OF WAY FOR A
FLOOD CONTROL PROJECT FOR WHICH THE APPROPRIATE PUBLIC AGENCY FAILS
TO ESTABLISH, WITHIN A REASONABLE TIME AFTER NOTIFICATION BY THE COM-
MISSION, THE NECESSARY FLOOD PLAIN REGULATIONS FOR THE AREA CLASSIFIED
AS A DESIGNATED FLOODWAY BY THE COMMISSION UPON REVIEW OF THE COMPLETE
FEDERAL OR FEDERALLY ASSISTED PROJECT REPORT.

45-2705. Limit of financial assistance

FOR A PERIOD OF FIFTEEN YEARS FROM THE DATE OF THIS CHAPTER, THE
STATE MAY CONTRIBUTE FUNDS NOT TO EXCEED ONE-HALF OF THE NON-FEDERALLY
SUPPORTED COST SOLELY FOR LANDS, EASEMENTS AND RIGHTS OF WAY NECESSARY IN
CONNECTION WITH THE CONSTRUCTION OF ANY FEDERAL OR FEDERALLY ASSISTED FLOOD
CONTROL PROJECT RECOMMENDED BY THE COMMISSION, SUBJECT TO APPROPRIATION
OF MONIES BY THE LEGISLATURE.

45-2706. Time for determining costs; change of determination

A. THE STATE'S PORTION OF THE COSTS OF LANDS, EASEMENTS AND
RIGHTS OF WAY SHALL BE DETERMINED BY THE COMMISSION AT OR PRIOR TO THE
TIME THE COMMISSION SUBMITS ITS REPORT TO THE LEGISLATURE RECOMMENDING
AN APPROPRIATION FOR SUCH PROJECT.

B. THE STATE'S PORTION OF SUCH COSTS SHALL NOT BE CHANGED UNLESS
THERE ARE MAJOR PROJECT CHANGES MADE IN THE PLAN OF IMPROVEMENT, IN
WHICH CASE THE COMMISSION, PRIOR TO THE NEXT APPROPRIATION OF STATE
FUNDS FOR THE PROJECT, SHALL REVIEW THE PROJECT AND MAKE SUCH REPORTS
AND RECOMMENDATIONS TO THE LEGISLATURE AS IT DEEMS JUSTIFIED BY THE
PROJECT CHANGES.

45-2707. State held harmiess
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THE COMMISSION SHALL NOT DISBURSE ANY MONIES APPROPRIATED TO IT
PURSUANT TO THIS CHAPTER UNLESS AND UNTIL A PUBLIC AGENCY HAS IN WRITING
ASSUMED THE OBLIGATIONS OF MAINTENANCE AND PROVIDED THE FEDERAL GOVERN-
MENT AND THE STATE WITH WRITTEN INDEMNIFICATION FROM DAMAGES DUE TO THE
CONSTRUCTION OF FLOOD CONTROL PROJECTS.
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S. B. 1104 (P)

45-2708. Disbursement to public agencies

MONEY APPROPRIATED TO THE COMMISSION FOR FLOOD CONTROL PROJECTS
SHALL BE DISBURSED TO PUBLIC AGENCIES UPON ORDER OF THE COMMISSION AFTER
APPLICATION BY SUCH AGENCIES SHOWING THE NECESSITY, PURPOSE AND USE TO
BE MADE OF SUCH MONIES AND THE AVAILABILITY OF ALL LOCAL MONIES NECESSARY
FOR THE PROJECT OR BY THE SHOWING THAT SUCH AGENCIES, SUBSEQUENT TO APRIL
1, 1973, HAVE MADE NECESSARY ADVANCES OR INCURRED OBLIGATIONS FOR THE
PURPOSE OF EXPEDITING PROJECTS FOR WHICH SUCH MONIES ARE REQUIRED AND
GIVING SUCH OTHER INFORMATION AS THE COMMISSICN MAY REQUIRE. 1IN ADDITION
TO THE INFORMATION REQUIRED ON THE APPLICATION, THE COMMISSION MAY REQUIRE
INTERIM REPORTS DETAILING EXPENDITURES OF DISBURSED SUMS AND CONTAINING
SUCH ADDITIONAL INFORMATION AS REQUIRED BY THE COMMISSION. THE COMMISSION
MAY REFUSE TO MAKE ANY DISBURSEMENT OF ANY OF THE MONIES AVAILABLE IF THE
PROVISIONS OF THIS CHAPTER ARE VIOLATED.

45-2709. Report to legisiature

THE COMMISSIGN SHALL REPORT TO THE LEGISLATURE, WITHIN FIFTEEN DAYS
AFTER THE COMMENCEMENT OF EACH REGULAR SESSION, ON THE DISBURSAL OR REFUSAL
TO DISBURSE MONEY APPROPRIATED TO IT BY THE LEGISLATURE FOR PURPOSES OF
THIS CHAPTER.

45-2710. Consideration of water uses in studying flood

control projects

IN STUDYING FLOOD CONTROL PROJECTS, THE COMMISSION SHALL GIVE FULL
CONSIDERATION TO ALL BENEFICIAL USES OF THE STATE'S WATER AND OTHER NATURAL
RESOURCES, INCLUDING, BUT NOT LIMITED TO, IRRIGATION, GENERATION OF ELECTRIC
ENERGY, MUNICIPAL AND INDUSTRIAL CONSUMPTION OF WATER AND POWER, RECHARGE OF
GROUND WATER BASINS, PRESERVATION AND DEVELOPMENT OF FISH AND WILDLIFE
RESOURCES AND RECREATIONAL FACILITIES IN ORDER THAT RECOMMENDATIONS MAY BE
MADE AS TO THE FEASIBILITY OF SUCH PROJECTS AND THE METHOD OF FINANCING
FEASIBLE PROJECTS. NOTHING IN THIS CHAPTER SHALL AFFECT EXISTING WATER RIGHTS.

45-2711. Powers and duties of commission

A. THE COMMISSION, OR ITS DULY AUTHORIZED REPRESENTATIVE, MAY
CALL, CONDUCT, ATTEND OR OTHERWISE PARTICIPATE IN CONFERENCES OR HEARINGS,
OFFICIAL OR UNOFFICIAL, WITHIN OR WITHOUT THIS STATE, WITH INTERESTED
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PERSONS, AGENCIES OR OFFICERS OF THIS OR ANY OTHER STATE OR THE FEDERAL
GOVERNMENT, CONCERNING FLOOD CONTROL AND FLOOD PLAIN MANAGEMENT. ‘
B. THE COMMISSION SHALL KEEP ITSELF INFORMED AS TO ANY ACTIVITIES, |
REQUIREMENTS OR PROCEDURES OF THE FEDERAL GOVERNMENT, OR ANY OF ITS DEPART-
MENTS OR AGENCIES, AFFECTING ANY PROPOSED FLOOD CONTROL PROJECTS WITHIN
THE SCOPE OF THIS CHAPTER. ‘
C. THE COMMISSION SHALL:
1. COLLECT AND FILE DATA.
2. MAKE NECESSARY STUDIES AND SURVEYS.
3. MAKE INVESTIGATIONS.
4. PREPARE PLANS AND ESTIMATES FOR COSTS AND BENEFITS OF ALL
PROPOSED WATER DEVELOPMENT PROJECTS.
5. DETERMINE THE DAMAGE CREATED BY FLOOD WATERS.
6. ENCOURAGE THE CREATION AND DEVELOPMENT OF FLOOD CONTROL AND
WATER CONSERVATION PLANS AND ACTIVITIES OF THE SEVERAL COUNTIES, CITIES,
STATE AGENCIES AND PUBLIC DISTRICTS.
7. COOPERATE WITH THE FEDERAL GOVERNMENT OR ANY OF ITS DEPARTMENTS
OR AGENCIES, COUNTIES, CITIES, STATE AGENCIES OR PUBLIC DISTRICTS, IN
CARRYING QUT MEASURES FOR CONTROL, STORAGE OR USE OF WATERS IN STREAMS,
RIVERS OR OTHER WATERWAYS, AND THE WATERSHEDS THEREOF WITHIN THIS STATE.
8. ADOPT RULES AND REGULATIONS FOR THE DISPENSING OF FUNDS APPRO-
PRIATED BY THE LEGISLATURE PURSUANT TO THIS CHAPTER.
Sec. 3. Appropriations; purposes; exemption
A. The sum of two million four hundred fifty thousand dollars
is appropriated to the Arizona water commission tc carry out the provi-
sions of this act, to be available for flood control projects, in the
amounts stated, as follows:

1. Williams - Chandler watershed $1,350,000.00
2. Buckhorn Mesa watershed 1,000,000.00
3. Wickenburg watershed 25,000.00
4. Foote Wash watershed 75,000.00
Total $2,450,000.00
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B. The sum of $25,000.00 is appropriated to the Arizona water
comnission for the administration of the act.

C. The appropriations made in this section are exempt from the
provisions of section 35-190, Arizona Revised Statutes, relating to
lapsing of appropriations.

Sec. 4. Emergency

To preserve the public peace, health and safety it is necessary
that this act become immediately operative. It is therefore declared
to be an emergency measure, to take effect as provided by law.

Adproved by the Governor = April 9, 1973
Filed\in the Office of the Secretary of State - April 10, 1973




