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This study uro~osin~ dedication, U3a~e, and dcvclopm_nt of
the recreational-onen suace potential of Cave Creek Wash, from
the Cave Creek Reservior to the to~n of Cave Creek, arose out
of a study of the Desert Foothills Arn~. ~he investigation was
conducted by the fourth and fifth -';C:JT 'crticle ;l8Tirir:g studio
of the Coll~ge of ArchitecturR at Arizona State University.

Initially different Drobl~ms anrl issues 0= ~lanning concern
to the Desert Foothills Area were studied by v~rious members of
the studio. From these investigatiori0 rCJ:"ort~ \'I,:; p. wri-~·ten as
n8yt or a nrt?liminary nhase and ·furthpr 3rc~a::; VhT,' identificc as
ne~din~ more study. This reuort was written as a further invos­
ti£ation into the hydrological nroblem~ of the ~8scrt Foothills
I,rc~}. .l'he study concerns itself wi th Cave Creek 'tiasr-:, t:()~::

~-:·.'c:l.l;}tive ~ro'.Vth threq teninr: the ar8a and, tho 0.':"2-:1 fo:c 8-

land 1l.~'" ~"01 icy along Cave Cre ek ~la h •

. ith "1'1"'8 real estate sneculation of the Desr-rt }"oothil.1.:;
\re, O·A n)C }:orizon, the drainap'e Vla~'f of the 'lash is "f\8t'Jnti2.1ly
:>ub:r;ct to ';It'?raticns J.nd e~cr:)ac, ncnt. V3.s~ ~('L',3::rr::~ of S-l:'lt?­

and r;,Jl11ic 11.nds abutting the wa h are vulnerable to '~::::J,8 'In,l

ultin'':lt::l'.,T sneculation. 'Therefore if we are 1;0 r·~,t~~ir. l·,.x·, }.jl

-->.,.r~ 2.J.on~ t!'1?' draina~e :looci\'12Y for future 0(\0n ::3T<;C·-:> """:l',-J:;

he.cdn :'la;mine now. 'he are cur:centlJ - in a -co ~ition~c i;T'··l~'. :',C'"
ho" the =u ture landscaue will be utilized if ·S2 a('t t;~' i'p
a(vantaF2 of recent olanning enabling _egisl~tion ~c;ardin~

floocil'!8..r:~. '.'lith these; tools the mul1;inle stR.te, f~doral, 1)·'j.v'·l't,..~

and cornorate interests along the wash COl Id be coordinated to
nrocucc a beneficial Dlanning scheme. :':t is honed that this
study will lend itself to discussion of ·the ulanning chall~n~e

and notential inherent in and along the wash, and ultimately to
some community action.
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INTRODUCTION

PurT'ose
The purnose of this renort is to study the feasability of

dedicating, using, and rleveloDin~ the ODen space-recreational
notential of Cave Creek Wash.

Current Issues and Pote tial Lever~~o Points
Thor'" 8Te 8. n nb:"r of 01 e!TI0 .. ~C: ':Ir' r:h ::-",pm to w:->.r!'8n '=1

need for such nlanning and which indicate the potential reali­
zation of such a develoDfficnt; given de0ign visio~, proper
sDonsorship and guidance, among these are:

Recent flood controll enabling lE~islation at both
national and state levels.

Pro~ected growth and sD2culation of the Desert
Foothills Area

Current f,.aricona County Reo-iolial Park. roposals

Current nronosed additions to a county wide s~-stem

of riding and hiking trails.

Scone
This renort will disCISS each of these potential leverave

points ar~uing for the dedication, u e 3nd development of the­
open snace-r~cre~tional potential alon~ the wash. It will
illustrate what can be accomnlished ~iven rea_ization of the
need for such a policy toward this land, and will discuss what
onnortunities can be lost given failure to adopt a coordina~ed

planning scheme for the area.



Dove Valley Road

r

:;; 00 d

(

! Fj(::est!,­
tA U'

"';:"" -1:... Rio ;:::
1/g

Roo 0 ~'-~"I,. .
~'\.~

Beardillcy

Union Hili s Dr Iva

\
\."\
B \' Rood .,""

I
I
I RoodI..~ ~!" ~ ~C'f

7
""/'J,II"4

Doar Volloy Dri'.!e- - - --

ul:tlcieto

L.or~~ t~ountain

I
.-----,

s

-_. ----' --' ---' -'--

!
(:{)
1-·
1«:
{o

I"
~~

~O',I

\



THE PROBLEM

Problem Statement
Flooding and encraochment into flcod urone lands is a

nroblem. In undeveloned areas around existing urban centers,
where ever increasinp.: demands are being ulaced, occunancy
of flood urOle lands by unknowing or unscruDulou3 buil 'ers
becomes a threat to life and nronerty. One local area in
which the threat of ramnant sn2culative development is likely
to occur, is the area north of the nresent reaches of Phoenix;
the Desert Foothills Area (see location man).

Bar kpTolmd
In arrid regions, like the De ert Foothills Area, surface

wate~ is rare. Surface waters usually only occur from accu­
mulation of runnoff durjn" the short intcns0 thu~der~corms which
are characteristic to the a.rc3.,; at 8.11 other lmes, ho",ever, the
draina~e basins an floodways in which they flow lie emnty and
dry. In areas such as the Desert Foothills region ~here lands
of great scenic beauty have arou. cd mu~h i ~erest, potential
encroachment into the harmless lookin~ drainaFP ways may occ .r.
Encroachment or not;the waters Derio~ically return to clai:.
their natural course causing economic loss, sufferin~ and
nossibly death to those in the way. Therefore flood control
and flood nlain management become necessary to minimize damages
and prevent further encroachments.
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FLOOD CONTROL & FLOOD CONTROL,

ENABLING LEGISLA~ION

Why All the Concern?
An obvious question which comes to mind is why is there

all the concern now about flood controL_ and flood nla'n
management; One factor which has been mentioned is the rate
at which <"lood nrone areas are being used as building and
develo~ment Sit2S with no r8fard to any cons0quences. A~other

is the fact th::lt strlctural controll measures st1ch 8.S dams,
channels anj lev2c0 have only been rartia11y effective in
controlling disaster, many times they have done more damage
than good.

parlp~Rl Tnrpnttvo~

Des ite nation-wide federal investments, in flood control,
exceedin~ 9 "Jillion dollars durinp-: t!le last 30 years econ£mic
losses contin° ~ torise at over a billion dollar~ a~nually.•
So then with ~~ m~"nitude of uch ]os~es ann~oachin~ sta~gering

proportion it has r.ow been recognized that broader comprehen­
sive flood control measures mu:;t be ta}~en. Fiood con'To1 must
not be blanket acnlications of struc~ural works but a balanced
blend of structurQl in.rovcments and sound rnanag0~0nt ~_oGr rns
includin~ where nossib1e preservation of natural drainage
courses. Further, human nature being what it is, t- e issue
of flood control and flood plain management has come into
national prominpnce not trimarily bec~use of any environ ..ental
lobbys or int~r,t 3 to do Good but! 1)ecause of economic conC2rns •
• cor'in~; to a 19G8 ~ou~inb and. Jr an jJeveloDr;~en-: C··!I~) ..ct,
to qual if, for federally su sidized community flood insurance
both local and st~te governemnts have to adont land use regula­
tions which include zonin~, subdivision, building and health
ordinances to nrotect neonle and nronerty in f10bd plains.
The economic issue seems therefore to be the prime mover in
getting states to regulate the uses in flood nlains.

Arizona State Enablin~ Acts
Since the nassage of the federal H. U. D. Act the state

of Arizona has nas ed-a lood n1ain mana£emen' enab1i~~ act to
comnly with federal re. irements. Several other bills as related
to flood control have been passed and together they form the
basis for flood ontrol mana~ement nrogranl in the state. One
niece of legislation relates -to land aquisition for flood control
nrojects, House Bill 2074, it authoriz~s the hrizon State Land
Dena:tment to vield lands as rirrht of w v for f1oo~ control
projects (see ~pnendix). A second si~ni~icant legislative act
is Senate Bill 1104 authorizin~ funding for flood cont~ol projects.
It nrovides for control works and sivnificantly recognizes the

lPlanning Advisory Service; ASPO ~eport No. 277, February
1972, pn. J.



I

alternative to structural flood control ~~thods by encouraging
where nossible natural drain~ge ways. The third piece of
legisla"tion is House Bill 2010 which required state and local
adoution of flood nlain management regula~ion~ to comply with
federal requirements for suhsidized insurance. Under House
Bill 2010 numerous flood control boards are created which must
adont regulations to revent further encroachm,nt and minimize
damages. These flood control boards are re~,on3iblc for
delineation of flood nrone areas within their area of juris­
diction and :Trust file ~;~~s(: ·~·:i+!1 -::}-:'-' r~"'iz:;:~2. ::t~te \',·:::::21"' C~!~-

mission. The boards, also, may contract for help in the de­
lineation of their areas from the U.S. rrllY Coep of Lngineers,
a county flood controll district or from a ~ualifi8d enginecr­
in~ consultant. The flood nlain boards must also adoot zoning
ordinances, subdivision rc~ulations, buil1ing codes, housing
codes, set back requirements and on~n area r8~ulations control­
ling the use and develoDment of land "n food nrone areas.
While in theory the new law is intended to cover al. s~reams

and water courses, nracticall.v s;)oaking, ::'t coos no"'.; cover as
yet all areas, but provides room for a stape by stage evalua­
tion of stroams for flood delineation. The lavi "tYr'O' i ;(~~:; this
room because to date onl,. a minority of streams in Arizona have
h:l.d studies oone on them to determine their 0 erflow Ii. its
caused by the 50 and 100 year flood requirement stated in the
law. In the language of the new bill when each flood plain
board adonts a flood Dlain limit, within vhich re~ulations

will be annlied, all further develon~ent will be illegal. Any
nroject nronosed will have to be an, ied for, if no data on a
stream has been e stablis!l':?d to se t the Ii .i ts, a dec ision will
have to be made bV a reside~t flood nlain board en~ineero He
will be resnonsible for determining whether or not a project
will imDed~ the flow of waters.

The whole question of flood control has a deener meaning
than mere nrotection. It involves a Dossible conflict with the
wishes ~f the nublic and the right of nroDerty owners to do with
their land what they see fit. Under the law an the decisions
which will ultimately be made by a flood controll board engineer,
1000 holes and ambiguities will surely be di~covered. If public
planning is to be useful anticina'ion of these ambi~uoJs areas
must be made. -'llt8.t ultimately will be construed to constitute
an abstruction "in light of the nrivate ~ron?rtv o\ncrs attempt
to utilize his land will be interesting 0 behold. Further
what will and won't be allowed will be subject to controversy
and ultimately end un in the courts.

This author has in hynothesising utilization of the Cave
Creek Wash for nublic nurnOses thought of some of the conflicts
which might arise and has nos0d Jom~ ouestionJ (see di vram
No.1 below). Admittedly I don't hav~ the answer but someone
in authority will ultimately be fa ed with yielding a decision.
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While the snirit of the law advocates control a~d reg la­
tion of these land s the word of the law is generally opcm to
conflict and is ambiguous. Several other areas of ambiguity
are discus8ed hc~e as follows:

1. While House Bill 2010 sets gu:de lines for the
definition of a design flood clain between areas
inundated by a minimum, 50 vear flood and maximum
100 year flood, no coordinatio a~o~g ad:~c2nt

municinalities is required. The net effect of this
could be exten3i""'8 C}l:'~i ~~i=~.. tiJ" l:.pitr:ir: -:1-~= ·uY'isdic­
tion of one community. This would amplify the effect
of say a 50 year flood bv raising the normal height
and increasin~ its velosi~y by oroviding a smooth
channel throu~h which the flood waters could race.
With extensive channelization of a water course the
recharge of ~round water could be imuairJd and, the
ac"tive and inactive flood nlains, Wi'li~h h2'le a 110re
effective 0tablizing effect on flood w~ters, would be
erradicated. Conflicts of non-cocrdination would
arise when a comrruni~y down stream chose to regulate
flows by leaving the s"trea~ in a na1:ural sta1:c; allow­
ing no encro2.r;hment vvi' hin a 50 . ear flood plain but
possibly some within t, e 100 year. The increased
velocity and volume coming from the community who
choose channelization would emnly into the lands of
the other, floodin~ more cev~rly or cancelling any
flood proofing attempted within one se~ of regulations
(see diagram ~o. 2). This set of circumstances is
further comuounded by the man, flood plain boards
created. The r.lain uestion nosed· ,r this author is,
why isn't one overall ~urisdictional bod r like a
county flood control district given the ultimate
responsibility and authority for handling flood
control management nrograms. This would eliminate
multivle jurisdictions and provide for effective
control.

2.- Section 2343 paragraph B, Dart 2 of house Bill 2010
states that one does not ha'e to receive written
authorization, or shall a flo d nlain board prohibit
the construction of storace dams for waterin. livestock
or wildlife. This seems to be in conflict with the
intent of the bill in that foreseeably these uses
could increase the flood flow heiphts ausin~ laterial
backup of water into areas which would normally be
out side of danger. This autho~ belisvcs that while
the spirit of the law states one thing elements of the
languaf,e h 'Ie other connotations. Further there will
probabl~ be m~n' co· rt e20CS whi h vill finally sha e
a meanin~ to be ~eneral.y held.



River Run & Vegitation
----Slow Floodwaters

.

Normal
Channel Acts
As a Variable
Floodplain

Passive or Inactive Floodplain

Channelization encourages building developm nt along its
banks. This incre~ses the runoff into the channel increasing
the volume_of_flow. It further removes t c 'ive &nd inactive
flood plains which allow ground water rech~rge an remov ~

natural obs ructions which help slow loodwaters.

POSSIBLE SORCES OF CONFLICT IN NONCOORDINATION OF FLOOD CONTROLL
LIE IN THE BASIC PATTERN DIFFERENC S BET\EEN CHAN~ELIZATION

AND LEAVING A STREAM IN A NATURAL CONDITION.

Diagram No.2
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). One final observation is related to enforcement.
No provision is defined in the law as to whom will
serve notice of violatio:ls or who will patrol the water
sheds to check for violators. This issue of enforce­
ment was drivRn home wh51e res8archin~ material for
this study. While conferin£ one day with the Maricopa
County Flood C~ntrol District, a complaint was received
by them stat in that a certain contractor3 was filling
in a wash. Th~ comnlainant called the County Sheriffs
D:: ,.,art ...c·"t o. ly to bc teli thQt ttcy 11 a:::... no jurisJictio.
in the matter and that it was a matter of flood control.
Flood control claimed they had no nower 0 serve sum­
mons. It was later discovered that the only recourse
the cOMnlainant had wa~ to file suit against the con­
tr2ctcr to get an injunction for him to stop. The
matter of enforcement will be quite a nroblem indeed,
if no machinel.~Y is set UD to ho.ncile this.

Sunj'T]~rv

l"n summary then is there is now a case for flood control
which 112S federal and stcL'? back.ln.::, ·,I/'l.-:'ch r,c,' :'~0r-.o'"ni:::r·~,; a braa 'er
anDro8ch ~o f_00d nrob ems than rrpre uh~rsiC21 struct lral wor{s.
The new erncrgin~ - a~ ro~ches for flo.d .o~trol throu~h lqnd use
regulations Ease Dotential to shane the future landscape of our
urban and rural areas. As a new auproach possibly limiting
nrivate land use the effectivene~s will ultimately denend on how
well we will be able to anticipate y:hat will be challe god.
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COW.1Uf'\ITY AND REGION ..L PROFILE

General
There are several imoortant elements cmer~ing which rein­

force the need for fromulating land use concepts toward Cave
Creek Wash. One is the orojected growth and sveculation of the
Desert Foothills Area; ano~her is the orner .ing attitude held
by the communities of Cave Creek-Carefree on continued growth
and th_ de~cr~ e.vircn~c~~;'2th~r clcrrents a~e :~rico~~ Covnty's
current olans for a Regional Recreation Area in the vicinity and
future extensions to t~e county wide system of hiking and riding
trails.

F'ro iected PO~1)lation Gro1,'rth ?; Sncr.1l1:1tio::l
The 1990 nODulation nrojectio~s for ~~ricoDs County range

from 1,910,000 to 2,215,000 oerson~-. ~acej on these county
fi~ures the 1990 nODulation of Cave Creek-rarefree area can be
exoected to reacll 7000 (see ulate 3). Therefore with continued
grolth it is reasonable to assume that uresent develoument
, e lo':! Thunderbird. Lane VIill lea J frog into ti e .J8 ser t ':-'oo~- hills
Area and the Dres~nt 10 r-ile corridor between Phoenix and Cave
Creek-Carefree will be .rb nized f ince 1966 fiftee subdivisions
in the Cave Creek Area have been aUDroved. At the oresent rate
of ranid growth it is reasonable to assume conLinAed gro\v'n and
develonment (see ulate 4). Therefore ouen suace must be planned
for now.

F'T;]eY'ging Communitv Attitudes
~ased on the findings of a Doll taken concerning desireable

growth natterns, most ueoule of the area held that low density
develoument was best for the Area. ?urt~er people felt that
growth in a controlled manner was best to miniQize desert destruc­
tion and to nrotect the enviror~ent~ The ueople of the Desert
Foothills Areas have shown by their leadership in establishing
the Desert Foothills Scenic ~rive and the Black Mountain Rese~ve

that they intend to nreserve the desert environmeJ t and extend
an auoreciation of it to others who rna seek it. Therefore any
flood control ~rograns Drouosed must tak D ~nto account community
attitude on the tyne of control urogram that is best.

Based on the attitudes and community service record of
the ueoule of the Desert Foothills Area it is reasonable to
assume that any open snace regulator uroposal for flood control
on the reach of Cave Creek Wash through thier a~ea would meet with
enthusiasm. There is the very real ossibili ty that t1iey may
institute the community suuuort for such ulan if nrouosed.
If the urevalent communi t.' ideals are to be met the neo .le in
the area must be ~iven alternatives to the structuraJ f_ood
control uroject ronosed on Cave Creek Wash by the Jrmy Core
of Engineers which is to consist of an 800 foot dike along the wash.

2The Desert F~~thills Area General Landuse Plan, by
MaricoDs County Planninf, & Zoning, May 1973.
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Puhlic lands
Vast acrea~es of nublic land abutt Cave Creek Wash and

the Desert Foothills Area (see Dlate Nos. 5 & 6). These areas
arc vulnerable to sale a.~ snecul~tion. If a~1~ o~n~d by the
Federal and state ~overnment are not reserved now for flood
controll nurnoses the risk of ever nreserving and developing
any onen s~ace-recreational Dotential alon~ the wash may be
lost or unduely comnlicatcd. Dedications must be m2ce now
while there are current nolitical mechanisms with which to do so.

County Pork ~roDosRls

Oth,=r elements eTTle'C'ginf-: whic hind icate che poss l O1.e
desireability of develonin~ Cave Creek ~ash are the count,
nronoS8l for a re£ional nark and nronosnd future additions to
a county wide system of riding and hiking trails.

Currentl,' bein _ 'Jlanned is a county resrional Dar~c on land ~

acquired from the U.S. Bureau of Land j'·'ian:::,,:-e .e:,t (S8P :ila+c 1'10.7).
To date there has been no construction but Dla~~ are to include
outdoor eating for single family grouos (ie,; individual
ramadas) and nublic rest room facilities \'lith Huit tvne collectors".
Althou~h the land acquired involves some four sections rel~tively

s:nall areas will be used for nicnicinp- structure::> r-rincipally
due to "che ste~n rock. r terrain. Because of tiLis limi ted land
area in which these facilities are to be located fewer people
will be ac.omodated.

An alternate nroDosal to this nark and one which may
ultimatel~ become a hiking an riding corridor consistant with
future nlans would be utilization of a corridor in and along
the floocways of Cave Creek Wash (see Dlate 1'0. 8). This
corridor could s ..an from the Cave Creek Reservoir to the pro­
Dosed nark site and beyond into the towns of Cave Creek-Carefree.
included within its boundries could be a hikinF and riding trail
with ~icnicing and rest stOUB along the way. A bot nical
nature trail could be ini ialized with ~lan"c8 identified i~ a
manner similar to tne Desert Faa hills Scenic Drive. This
might be a more nermanent location ~or them no~ being in a
highway ea ement and Dossibly in danger of being wi ed out as
street widening would warrant.

Summary
Summarizing then, it can be re830nabl.T statpd that the

Desert Foothills Area will be soecl1lated UDon and that future
nODulation g-rO'.vth \'fill surely encro2.ch u>;on the drainage path
of the Cave Cre~k Wash. If futlre ODen s ace i~ to be retained
we must nut to work now some of the Dotential planning leverage
forces disr.us~ed and not miss the o.norunities nresenting
themselves here. Pro~erl. nlanned On~n snace is as important
as transDortation in giving future form to our landscape. This
~-oject nroDos~l may someday function as a link in a county wide
~Y3tem of green belts uossibly connectin~ to the Rio Snlajo and



Indian Bend Wash uroiects. What ever its future it would
surely be a nlanning and flood control asset.
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OVERVIEW & RECOMMENDA~IONS

Renort S1JrnmQrv
Based on an analysis of each of the foregoing items,

which have been discussed, several conclusions have been reached.
Those of significance are the following:

1. The nronosal for dedication, use, and develop~ent of
th0 o~0n s~a~~-rp~rcattonpl no+e~ti8 of C~V0 C~~~~

Wash is indeed feasible. T~e large acreage of federal
and state lar,d abuttir..g t lC ";a::;h; to~c t112r v:: th ::ts.-~e

and federal flood co ~rol 1~gis12:ion make the pro­
Dosed land use dedication quite feasible.

2. Failure to adont such a flood control-open space
easement will result in sDecul~tior into a~d ~lo~~ the
wash. This ensrsachmcnt into t~c ~rC2 could possibly
prohibit any future nublic access. Further with no
dedicated or orono ed use, neglect could result and the
u3u~1 accoDpany"ng blight could occur.

3. Failure by our legislators to anti~inate loonholcs
regarding flood nlain uses will result in a ~yrid

pa·tchvror1~ of floou control v/ork:; <ind c,-·;~tenrp;;8cJ. uses.
These if allow8~ and taken collectively, might have
the same effect as no law at all.

4. Failure to )ronose an,' al tern2.tive to the U. S. Army
CorD of Engineers 800 foot dike along Cave Creek ~ash

will ultimately aid in its constructioT. f corm:1U.ni ty
ideals are to ~e nrcserved other considerations must
be nro osed.

Recommendations
Planning and nublic works involve by necessity Ie al

enabling ordinances, but le~islative cts alone won't g .arantee
that things will haD en. Therefo e, if land is to e retained
as 0 en snace functioning in a flood controll capacity with
attendant beneficial uses for man and ani~al alike, interested
organizations and individuals should discuss the idea, appoint
a steering committee and:

1. Petition the Maricona County Board of Su ervisors for
formulation of a floodway improvement district.

2. Petition the Maricona County PI nning and Zoning Dept.
to designate the area on an official map. This would
significantly lower the cost of ri~}t of way and, the
law of eminent domain could be used if necessary to
obtain right of way.



I
I
I

I
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3. Contact the Arizona stat~ Horseman's Association Trails
Committee. This association has been an active lobby
instrumental in establishing hiking anl riding trails
thro .ghout Maricoua County.

4. Contact the ~arico~a County Parks and Recreation Dept.
They have been instrumental in acquiring rig'it of way
and federal funding for the hikinB and ridine trails.

Summarizin~ then, ·once the question of community support
is resolved, t ere are many avenues open by which this proposal
may be realized.
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APPENDIX

House Bill 2010
An Act Relatin~ to WRters
Comuiled by Arizona Scereta~y of State

House Bill 2074
An Act Relatin~ to Publir. Lands
Comniled by Arizon~ Secretary of State

Senate Bill 1104
Relatin~ to Waters Providin~ for Flood Control Assistance
Comnilerl by Arizona Secretary of State
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HOUSE BILL 2010

AN ACT

RELATlt<G TO \:IATERS; prJ)VrDI~'JG FC~ FLCGS~I .'\IN :,~/;'_'!.~\~:[;~!:i1T 3Y ~~T!~S 1 -i-iJ:';:~S ArlO
COU~ITIES; t.~iTHc::rZI:~G rJ81)·;uIC~1 O~ :~.ULES f'J;Q ~:GUL.l:.TIG;~S Ti-:E~~E~C~; PRO­
HIBITING cnsnWCT~O;'i Gr ;!.~·;·::~ ..C.>_;K:;:'::::; ?f:0\JiDl.;\; FC:< u;::;:,-;',,<;~IL)t,] OF
PUSLIC Ni!IS,.~.:iC[; ;:::::.JZt~.:-I:>~:; ";lILE ,~5 .. Cf-:;;P7r-·~ 10 ~ :~\~TIC:"C ~) t ..1:Z0~i,~
REV IS ED S'(F,",UTES, ;:m f.';':.:~j0L;G T!l i..E £';.5, C:iN-'TE~ 10, ,::.;":;IZCiNA ReVISED
STATU"j-ES, BY ADJ~r';G :~P.Tr\:u: 4.

assistcit'lcs, tC;:.ns ane CuU:'lti2S of tl~e str:ce, to esLblish~ along

\'Jatercour:;p~" s tred:';15 ~.nd 1c.::~e5 t v.:Jprop~·; o.tc re;ul"t'/ C;"l~ \':11 i ch are pJrt

ilw purpo~e 0';: this -"'ct is to er;j;JO;-\'~I' :'le c~2ncies of the state

of Ar;7.0'El J for lands o~n'?d by the St"t2; &t,,:i to r::!i('·.";~lr. r:;"jc~u;"t:-·~ and

OI't........... r":C"~
~~:.

Be it endc:2d by

SQctio:i 1.

1. Mi~im;ze flood d:m2ges and reduce the heig~t and violence of

floods \'fhi cil are caused by obstructi OilS res tl"i ct; rig 'the cClpaci ':y of the

flooo\·;ays.

2. Prevent unHi se en:ro ~cl·,:;~e!It 2i:d DI,1 J 1di ngdcvG1opr.12;'1t Hi th in

floodpluin areas.

3. Protect the life and property of citizens who have settled in
floodplain areas.

1
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1 4. Enhance property values of abutting floodplain lands.

2 5. Protect pu~1i c health.

3 6. Reduce the fi nanc; a1 burden imposed on the community, its

4 governlT?-::mtal units a.nd its citizens if such land is subject to flooding.

5 7. Enhance wildlife and recreation values where appropriate by
6 preserving riparian vegetation in "green belts" along \'latercourses and

7 floodplains.

8 Sec.~. Repeal

9 Title 45, chapter 10, article 4, Arizona Revised Statutes, is

10 repealed.

11 Sec. 3. Title 45, chapter 10, Arizona Revised Statutes, is amended

12 by adding a new article 4, sections 45-2341 through 45-2346. to read:

13 ART! CLE 4. FLOODPLAI N ~lANP\GEJ,1ENT

14 45-2341. Definitions

15 IN THIS ARTICLE, U;JLESS THE CONTEXT OTHER:.JISE REQUIRES:

16 1. ,IIAREA OF JURISDICTIO!~" I·EANS:

17 (a) FOR AN H~CORPORATED TOf!,~ OR CITY, f\LL OF THE t.,I\I-:OS \tJITHIN

18 THE TOWN OR CITY.

19 (b) FOR A COUNTY, ALL OF THE UNI~COr.PORATEo AREAS OF THE COUNiY.

20 2. "C;IELLING U:HT" l,jEANS A PL/~CE OF RESIDENCE A.W r·lAY BE LOCATED

21 IN A SINGLE OR HULTIPLE-D\~ELLING BUILDING.

22 3. II FLOOD" OR Il FLOOD ~!ATERS II MEANS A TEi-1PORARY OVERFLOi~ OF WATER ON

23 LANDS NOT NORi1ALLY COVERC:D [3'( WATER.

24 4. "FIFTY-YEAR FLOOo" tI;E!'J!S A FLOOD THAT HAS A T\40 PER CENT CHANCE

25 OF OCCURRING, Bl\SEo UPON THE CRIT"'RIA ESTnSLISHEC OY THE ARIZONA WATER

26 COMMISSION.

27 5. "ONE HUNDRED-YE,L1.R FLOOD" ~1EANS A FLOOD THAT Hp.s A ONE PER CENT

I 28 CHANCE OF OCCURRING, DASED UPON THE CRITERIA ESTABLISHED BY THE ARIZONA

29 WinER CO,·lHISSION.
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16

17

18

19

20

21

22

23

24

25

26

27

28

29
30

31

32

6. ItFLOODPLAI~lll ~·;;::P.::S THE RELAiIVELY FLAT N;:l.EAS OR LO',./ LANDS

ADJOINING THE CHAN~EL OF A WATERCOURSE, OK AREAS WHERE DRAINAGE IS OR

COVEP.~D P.'2TIALLY OR \'.:iOLLY BY FLQCD\·j,nER~ SUT :S!;~:~:. i~:;:·.?':'\:: /'.i! A.REA

NOT LESS !-r!~N Tp.f\r PY~.!\' c:m!Fq·;~[) 8Y ;H:: FIFTY-Yc,~R ~LCG!) .~:'!D SHHL ~~OT

EXCEED THI'.T .~F.£A CO:;rI:~EJ BY ornE o:~~ HUilDJ.:ED- YEAR ::UJJD.

REGUL~.TIO~!3 ~ELATING TO T:<:: USE OF L..~;·iD 1\'.;0 CO~;STRvCT!Q~·: tJIT.iH~ THE

n-GUI A"'TrI"S 31'.' D-···· I'O'-'~ u""-r"(' ""O--~ <:,--·... ' .... '1 --rIJ-~-""-"~S OPENr<.t _ 1.,li·'., . J1L111'b v ~::.~. IIC:U~ l~u I.. [j,:.::>, _c;i..J;",,1'. ;..:::,-,_l:-:tl\~l:.i'il. .

AF:i.A REGULATIC~;S !~~;O SFiIU,;{ ;·;;::T::CJ3 Or CG;nWL h~FECTIi~G TE;:: U:3~ AND

DEVELOP~ENT OF THE A~EAS.

ASSOCIf.TIf1::, CO~;;OR/\TICil) OR k.CiEiH OF THE ,~FG;;::;,;t:i"'!ro;;;::o G~:OU?S) O;{ THE

STAn: O~ t'~y .~G[';r.Y or PO~~TI~~..'L SUB~IVISlU:{ Tr:ESEOF.

A. WITH!N SIX:\' DA\'S ArTE~ r:..::: Ei-iTCTIVE CATE 0;: THIS ACT, THE

THE FIfTY AND m·;E. f.Ufi j)£{c i) '(fl·.X FLQ0!JS ;::O;~ THE SThTi: ()f ;F~Ii~lj.':A.
- -- -_. - . - - - -- -_.----~---

[3.. \'!ITHH~ CiNE. HU:!iJ~:::D EHi::r.' D.'''iS M'TE;~ Tt:~ EFr';::Cr! Vi=.: D.~TE 0;= THIS

ACT t THe: FLOGO;;U\IN 20;kD. k:I'P,lIN ITS AKf~ Of JI~~ISDrCLOi~ S:.,?,LL D:::UHEk!'E

FOR AREAS \'!i1ERE OEVELOPi.'?riT IS (j;~SOI;~G: 0:\ Ii'\~:INENT, h\D TH::~::AFT;:R AS

SHALL BE SLJSi'iITTED TO TliE \i;~TER CG:·:,:rSSIO~ ..

-3-



I

I

1 C. THE FLOODPLAIN BOARD SHALL ADOPT FLOODPLAIN REGULATIONS

2 WHICH SHALL INCLUDE THE FOLLOWING:

3 1. REGUL/\TIOtiS FOR J\LL SU:2DIVISION or LN'lD, CONSTRUCTION OF

4 WELLING UiHTS tJ~ co:,~;,:r::RCil\L O~ I:;DUSTRIJ'.~ ST~UCTURC:S 01 uSC:S \~HTCH

5 MAY DIVERT, RET/"GD OR oeSTRUCT FLOOD HATER AND THREATEN PUBLIC HEALTH,

6 SAFEIY Ok THE G~~ERAL WELFARE.
7 2. REGULATIONS 1,.,1:-I1C1I ESTAf3L1SH 1'lINH'iUt~ FLOOD PROTECTION ELEVA-

8 TIO~~S AND FLOOD DPII',i,:IGE PREVE~jTION REQIJ 12U'iEi'TS FOR USES, STRUCTURES

9 AND Frlcr L ITIES \:il I C!,; M~E VUUIERfl.3LE TO r,l:,;I)O ON1AGE. REGULATI ONS

10 ADOPTED WWE;< TinS SECT!O:~ ARE TO BE IN ,l\CCORD:,i-:CE \-lITH STATE AND

11 LOCAL LAND USE PLANS A~D ORDINANCES, IF ANY.
12 3. REGUU\TIONS ~~I-HCH PROV!DE FOR COOROH', nON BY TilE FLOODPLAIN

13 BOARD WITH ALL OTH!:::R INTERESTED AND AFFECTED POLITICAL SUBDIVISIONS

14 AND STATE AGENCIES.

15 4. REGUL/\T!O;,iS WHICI1 REQUIRE THAT ANY D;;ELLING BUILT WITHIN A

16 FLOODPLAIN SHALL BE CO;;STl\'jCTED so ,'\5 TO PLACE Tfl::: rnlH1,\Uj'l FLOOR

17 ELEVP,TIC{ Of- T!~~ D:'!~!..LUG urET !\20\fE THe P:Ii;~ \'!.£l.TER LINE OF Tl-!E ONE

18 HUNCRED YEAR FLOOD.
19 D. FLOOD:JLAIjl BOARDS ~lAY ENTER It(m CO ;:::C:RATIVE Jl.GREE"lEUTS PUR-

20 SUAin TO TITLE li, CHAPTER 7, ,~RTICLE 3 FOR THE Dr:LINEATIO: or: FLOOD-

21 PLAINS AND ADCPTIOr'! OF REGULt,TIONS \HTHIN SUCH FLOODPLAIN.'

22 E. FLOOD?LAIN REGULATIONS ENi~CTED PURSUM~T TO THIS ARTICLE l'iAY

23 ONLY BE ADOPTED AFTER A PUBLIC HEARING AT WHICH PARTIES IN INTEREST AND

24 OTHER CITIZENS H/\VE AN O?PGi<,TUNITY TO l3E HU\RD. AT LEI\ST THIRTY CAYS PRIOR

25 TO THE HEARING, A Non CE or- THE TItF /\:10 ?LACE OF HEARl ::G SHALL BE PUB-

26 LISHED IN A j-:E\6PfWcR OF GEi'ERAL CIRCUUHION WITHIN THE AREA OF JURISDICTION

27 OF THE FLOO[)PU.I~'1 BOARiJ C;' IF ~;O i~E~'J3PP.PER OF G[i'ERi~L CIRCUL/UIOlI IS REGU-

28 LARLY PUDLISHED WITHIN THE AREA OF JURISDICTION, IN A NEWSPAPER OF GENERAL

29 CIRCULATION REGULARLY PU3Li:SHED NEfI.REST THE AREA OF JURISDICTIO;L A NOTICE

30 0;:- N~Y HEARING i\CCO:,IP/,j,'i:;:] BY A COpy OF EACH OF THE PRopr.,~r:n RULES AND

31 REGULATIOr~S SHt~LL :iE FUi\i1IS'lEO TO n:~ ARIZONA \,!,',TFR CO;·li·lISSInN AT LEI',ST

32 THIRTY DAYS PRIOR TO THE Jl\TE OF SUCH HEAR!t~G. A COpy OF ANt RfGUL.ATION

33 ADOPTED BY A FLOuOPU\m SOM'D rURSUJi,NT TO THIS A TICLE SHALL WITHIN FIVE

-4-



1 DAYS THEREAFTER BE FILED vJITH THE ARIZONf\ vJATER CO;·1~HSSION.

2 F. ONE HUNDRED EIGHTY DnYS AFTER THE EFFECTIVE DATE OF THIS

3 ARTICLE, AND AT ALL TmES THEREAFTER, P.LL SUBDIVISION OF LAND, CON-

4 STRUCTION OF m·IELLING UNITS OR CO:~i'1ERICAL C;{ Iii[JUSTRI;\L ST~~UCTL;RES OR

5 FUTURE DEVELOPt~ENT WITHIN CELIi:EATED FLOCiD?LJ\Hl '!\~:::AS IS PPO~I3ITED

6 UNLESS:

7 1. SEVENTY-FIVE PEf\CENT OF SUCH FLOOu?LJ\IN r·.Rf..l\ v!ITIlIN A PLAnED

8 AND APPROVED SU3DIVISION TO BE DEVELOPED ,~J~D UTILIED FC;< :::UCr: U.:ITS ftJ~D

9 STRUCTURES HI\S B[Eii SO DEVELOPED /\;0 UTI UZf:O O~! T...;:: E::FFECTIVE DATE OF

10 THIS ARTICLE; OR
11 2. PRIOR TO REGULATI01'S HAVWG BEEN AWPTED. A SPEC!i\L PH..\lIT IS

12 GRN~TED BY THE FLOODPLAIN BOARD; OR

13 3. A SPECgL pt:~:IIT IS GRfNTED BY THE ST!'.TE AGENCY ilAVH'G THE

14 PRIHARY LAND LAUAGEJ1;:NT !\C;,lINISTKATIVE DUTY G'.'ER Ti::: U);!JS Ir= O:VELOP;-iENT

15 OR CONSTRUCTION IS TO BE or-.: U·.NDS n>;NED OR HELD IN TiWST SY n-iE STATE; GR

16· 4. FLOODPLAIN REGULP,T;ONS hf;.VE BE::N ADOPTED PURSU:'.;H TO THIS

17 ARTICLE FOR SUCH ~LCOD;-U\rrl ;,,~E! gm A.. ,E IN FL'LL FC;-{C[ t.'!D EFFECT.

18 G. THE FLGtJu~L::,l~~ GC;\~0 PRIC~ TO r,S::Tr~:G r~E~U~r.-:-!C;·!S H.o.y !SSL'E ,n..

19 SPECIAL PEP-iviIT I',UTHORIZIiiG COiiSTRUCTION OR U::VELOP;··iEiH ~!LiEiJ TI1E FLOODFL.t1.!N

20 BOARD FINDS THAT CO:JSTRjCTION OR DEVELOFf.1UT IS flOT A D.~iiGE~~ TO PE:,",~O~·IS OR

21 PROPERTY.

22 H. NOTHING IN THIS ARTICLE OR ANY REG:JU\TIOiiS ADOPTED PURSU.!\J'H TO

23 THIS ARTICLE SHALL:

24 1. II.FFEeT EXISTIi,G USES OF PROPERTY OP THE RIGHT TO THE CONTH1U.'~TION

25 OF THE USE.

26 2. t,\FFECT REASOj~ABLE REPf..IR OR I>.LTERATIm: OF PROPERTY FO~ THE PUi~-

27 POSES FOR \·1HICH SUCH PROPERTY I,/AS USED ON THe. EfFECTIVE D.~TE Or THIS p,eT,

28 OR MY REGUUHIC~;S f\FrECTIi'lG SUCH PROPERTY TMTS EFFECT.

29 3. AFFECT OR APPLY TO FACILITIES CO~STRUCTED OR II5TALLED PURSUANT

30 TO A CERTIFICll.TE OF ENVIRON:~ENTAL CO:1PATIBiLITY ISSUED Uf':DER THE AUTHORITY

31 . OF TITLE 40) CHAPTER 2, ARTICLE 6.2.

32 .r. WITHIN OiiE HUNDRED r,~ENTY DAYS f,FTER co;. ?LETION OF COi'STRUCTION

33 OF ANY FLOOD CONTP.OL Pi OTECTIVE HOr(KS) THE FLOCD?LAI~! IN Ti1E .l\REA BENEFITED

34 BY SUCH ~JORKS SHJl.LL Be: REDEFINED •

. -5-
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45-2343. Author; zet; on requ'j red for cOlistruct; on

in wat~~c0urses; c~:~~tions

A. NO p[RSml SH/\U, CO:,STftUCT A,lY STRUCTU. E ~JliICH WILL DIVERT, RETARD

OR OBSTRUCT THE FLml OF W\TERS IN ANY i4[';TEP,COU~SE vJITHGUT SECURI 'G WRITTEN

AUTHORIZATICi' Fr-m-l THE FLOODPUHN eO/~.RD IN \:HICH THE \4.;TERCOU~SE IS lOC.;TED.

B. \'{RITTEN fllJTHOiHZATION SHf-\LL 1';JT BE REQUIRED ,.. OK SHALL THE FLOOD-

PLAIN BOARD PRO~ISIT:

1. THE CONSTRUCTIO~ OF BRIDGES,-CULVE~TS, DIKES A~D OT~ER STRUCTURES

NECESSARY TO T:iE CO: STRUCHOn OF PU3LIC HIG1-i~':AYS, ROADS ,,\i:D-SiR::ETS INTER­

SECn'lG OR CRO~SIiiG A v..I.\TERCCURSE.
,

2. TH[ CONSTRUCTlON OF STOr'/~GE O/'i'iS FOR \fATERI~'G LIV.:.STOCK OR HILo-

LIFt STr>U'CT;U;)~S u"" 8 '~l!1S 0'" A f',,-~., S~::;- "J nT"~R \,'''SH ,'''''''''' a 0"
0 ... , ., I I\!": '" hI ~ r, \"':\r_:.:.~, 11\.i:t'"\J·I~ t\.1..C , "iI' , '" nK. V , (\

OTHER \:ATERCOU;{SES TO PREVENT EROSIOi' OF OR Dt.;:.~,GE TO P.DJOI!lHiG LAND, OR

OAtiS FOR THE COi~SERVATIClt OF FLOOD W\TERS AS PERHITTED BY TITLE 45,

CHAPTER 3.

3. CO;-lSTRUCTIO~j OF T.AILING D~:'lS i'l,7W W.4STE DISPOSAL r"REAS FOR USE IN

CmmECTION ~IITH MINHiG AND ~1ETALLUf{GIC;\L OPEHATIOtjS.

4. M~Y FLOOD Cor'TROL DISTRICT ~ COUNTY, CITY, TO~'IN OR On-:ER POLITICAL

SU3DIVrSln:~ FriO:,. EXERCISrr-:G PO:IEF:S GRt.:ricD TO IT t~;:.;:R THIS CH~.PTER.

C. IN ADDITION TO OTHER PENAl_TIES OR Re"i::: _ES OTHEr:'..!ISE PROVIDED BY

LAW, THE STATE OF ARIZOI~A, ANY POLITIC, !~'SU2DIVISION, OR M1V PERSON \..JHO ~iAY

BE DAr~,!\GED r.s A RESULT OF THE DIVEhSION, RETr,ROAnCN CR OBSTRUCTION OF A

\~ATERCOURSE SHf'l.l. HAVE THE RIGHT TO c01·:r;::~:CE ~ tiAINTt\IN AND PROSECUTE .fl,NY

APPRO?r<V\TE ACTIO:--l OR PURSUe: p.NY RE:·jEDY TO U1JOIN, ABATE or OTHEmnS[ Pr.!~V[NT

ANY PERSCt{ FROi·1 VICl.ATING OR CONTH:UIf::; TO VI"L.~TE M;Y PROVISlOi~ OF T~lS SECTIC;~~

IF ArlY PE~SON IS FOUf,D TO BE I1j VIOLATIO:-j GF iFf PRC;'nSIC;~ OF THIS ~ECTIQN,

THE COURT SHf,LL REQUIRE THE VIOLATOR TO CO:'i.~LY \~ITH THIS SrCiIGI' OR REhOVE

THE OBSTRUCTION MW RESTORE THC ~U\TE' COU;;SE TO ITS liidGii';.L. STP:iE.

45-2344. Dl~cl ~I,;)ti on of ol:b 1i c nl i SClnce· 2.hcterr-::nt

EVERY NF\'/ STRUCTU~[ \ BUT LDIilG, FI LL, EXCJ<.VATIOfj OR [)EVELO?~'1ENT

LOCATED OR Mj~1N.TAI:;F.D. \-lITHIN ANY FLOOD, LAIN IN VIOLATION OF FLOODPLAIH REGt!­

LATIO~lS ESTABLISHED BY THE FLOODPL/\IN BO,! D , !':O \HTHOUT \·;~·nEN "UTHGRIZATIO:l

FROM SUCH BOARD IS A PUBLIC NUIS nce rER SE ArW ~~;y BE t f ATtC~ PREVENTED OR

RESTRAINED BY ACTION OF THE SlATE OR A~;Y POLITIC/J,L SUBDIVISION THEREOF.

-6-



SUPNT TO OTHER PROVISIC;~S OF LA~'J OR WA;{TER MID PRIO~ TO THE EFFECTI'/E

DATE OF THIS t'lCT, \<;i1ICH Pi,OVISIO'S f:8,c. EQUAL TO T1-;[ r·nNn~tm STAi:DARDS

SET FORTH HEREIN.

B. MY PERSC~~ VIOLf,TI:~G THE PROVISlOilS OF THIS SECTIC~' SH~LL BE

GUILTY OF A t"rSD:::·:!:/VWR.
Lecal D~\'!::r's; !Jr?c~!)tion. '45-2346.

NOI~E OF THE P;OVISIC1S OF THIS t'.F{TICLE SHfl.LL BE SO CO';STRUED AS TO

INVf\UOfTE r..;;y EXISTI::G f,ULES OR R:::CULATIC;;:; or< 02DIilA::::ES' ':"0S?TED :::U~-

45-2345. Unla~ful ~cts; p_nalty
A. IT IS UNlf,~';FUL FOR t.:'y pc~sc;~ TO DIVERT, ~ETARD OR CBSTRUCT

THE FLO;~ OF H.'l,TEi\S IN ANY i'!ATERCOUP,S~ \:r.Er~EIJER IT C~EATES A H:~ZARD TO

LI FE OR PROPERTY HITHCUT ~~CURH1G THE \"~ITTEN AUTHO, .IZP,TIO;·{ REQUI RED

BY SECTIO~ 45-2343.

1

2

3

4
5

6

7

8

9

10

11

12
. 13

I

I
I
I
I

I
I

Approved by

Filed in the Office
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H. B. 2074 N
",'

I
State of Arizona
House of Representatives
Thirty-first Legislature
First Regular Session

CHAPTER 41

HOUSE BILL 2074

COMPILED AND ISSUED BY

WESLEY BOLIN
SECRETARY OF STATE

for use until Session Laws are printe

I
I
I
I
I
I
I
I
I

. AN ACT

RELATING TO PUBLIC LANDS; AUTHORIZING LAND DEPARHIENT TO PERMIT CONSTRUCTION
AND ~1AINTENANCE OF CERTAIN FLOOD CONTROL AND SOIL PROTECTIVE SYSTE~jS ON
ST~.TE LANDS; PRESCRIBING CONDITIONS AND LIMITATION THEREFOR; PROVIDING
THAT DUE COMPENSATION SHALL BE PROVIDED FOR THE mINERS OF H1PROVEi11ENTS
ON LANDS AFFECTED BY· SUCH FLOOD CONTROL AND SOIL PROTECTIVE SYSTE1vlS, AND
AMENDING SECTION 37-461, ARIZONA REVISED STATUTES.

1 Be it enacted by the Legislature of the State of Arizona:
2 Section 1. Section 37-461, Arizona Revised Statutes, is amended.
3 to read:
4 37-461. Grants of rights of Wayahd sites fOr public uses;
5 authorizing certaih construction; limitation
6 A. The state land department may grant rights of way for any
7 purpose it deerns necessary, and sites f<Dr reservoirs ,dams and power
8 or irrigation plants, or other purposes, on and over state lands, sub-
9 ject to terms and conditions the department imposes. The department

10 may make rules and regulations respecting the granting and maintenance
11 of such rights of way and sites.
12 B. When grant of a right of way or site amount~ to the disposi-
13 tion of or conveys a perpetual right to the use of the surface of the
14 land, it shall be disposed of after approval by the department of the
15 application for the right of way or sites in conformity with the require-
16 ~~nts of law, and the department may, if the best interest of the state
17 requires, state in the notice of sale that the sale is subject to
18 approval by the state land department, and in such case the purchaser
19 shall not be entitled to the right of way or site until his purchase is

20 confirmed.
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H. B. 2074 N

C. THE DEPARH1ENT NAY PERMIT Tl1E USE OF STATE LANDS BY A GOVERN­
!·1ENTAL AGENCY FOR THE CONSTRUCTION AND t~AINTENANCE OF FLOOD CQNTROL AND
SOIL PROTECTIVE SYSTEHS, ~JITHOUT COST TO THE CONSTRUCTItlG AGENCY, \>IHERE
IT IS DETERMINED BY THE DEPARTMENT THAT BY SUCH USE BENEFITS WHICH ARE
EQUAL TO OR IN EXCESS OF THE VALUE OF THE STATE LANDS TO BE SO USED
WILL ACCRUE TO OTHER STATE LANDS OR WILL BE IN THE BEST INTERESTS OF THE
BENEFICIARIES OF TRUST LANDS. AUTHORITY FOR SUCH USE BY A GOVERNMENTAL
AGENCY SHALL BE IN EFFECT ONLY SO LONG AS THE LANDS ARE USED FOR THE
PURPOSE FOR WHICH PERMISSION WAS GRANTED. DUE COMPENSATION SHALL BE
PROVIDED FOR THE OWNERS OF IMPROVEMENTS ON THE LANDS AFFECTED BY SUCH
FLOOD CONTROL AND SOIL PROTECTIVE SYSTEMS.

~D~roDe~ by the Governor - April 9~ 1973

of the Secretary of State - April lO~ 1973
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AN ACT

RELATING TO WATERS; PROVIDING FOR FLOOD CONTROL ASSISTANCE; PRESCRIBING METHODS
AND MEANS WHEREBY THE STATE MAY COOPERATE WITH THE UNITED STATES IN THE
CONSTRUCTION OF FLOOD CONTROL PROJECTS; AMENDING TITLE 45, ARIZONA REVISED
STATUTES, BY ADDING CHAPTER 14, AND MAKING APPROPRIATIONS.
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Be it enacted by the Legislature of the State of Arizona:
Section 1. Legislative intent
The growth of the state of Arizona, in terms of population, commerce

and industry, makes it essential that damages from floods be controlled
to the greatest extent possible so as to avoid damages to life and prop­
erty, while at the same time protecting the natural environment and ecol­
ogy. It is hereby declared that the people of the state have a primary
interest in the control and conservation of flood waters, prevention of
damage by flood waters, the washing away of river and stream banks by
floods and in the determination of the manner in which flood waters shall
be controlled for the protection of life and property in the control,
storage and use of the state's water resources in the general public
i nteres t.

It is hereby declared that recurrent floods on streams, rivers and
other waterways of the state, causing loss of life and property, dis­
ruption of commerce, interruption of transportation and communications
and wasting of water, are detrimental to the peace, health, safety and
welfare of the people of the state. Support of the control, storage and
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full beneficial use of flood waters, and the prevention of damages by
flood ~aters and the washing away of river and stream banks by floods
in cooperation with counties, cities, state agencies and public dis­
tricts and the United States, or any of its departments or agencies,
is a proper function of the state.

The legisla ure intends that from time to time allocations from
the general fund for flood control projects will be made to pay for
not to exceed one-half of the cost of all lands, easements and rights
of way necessary for the flood control purposes of projects adopted
and authorized pursuant to federal law and recommended by the Arizona
water commission and approved by the legislature concurrent with the
availability of federal funds for their construction.

Notwithstanding any provision hereof to the contrary, it is
neither the intent nor the purpose of this act to transfer any of the
duties of the state land department imposed by title 45 of the Arizona
code to the Arizona water commission, nor- is it the intent to supersede
those duties of the state land department.

Sec. 2. Title 45, Arizona Revised Statutes, is amended by adding
chapter 14, article 1, to read:

CHAPTER 14
FLOOD CONTROL ASSISTANCE

ARTICLE 1. GENERAL PROVISIONS
45-2701. Definitions
IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:
1. "COMMISSIOW MEANS THE ARIZONA WATER cor~ ,ISSION.
2. "DESIGN FLOOD" MEANS A SELECTED FLOOD AGAINST WHICH PROTECTION

IS PROVIDED, OR EVENTUALLY WILL BE PROVIDED, BY MEA S OF FLOOD PROTECTIVE
OR CONTROL WORKS. v~EN A FEDERAL SURVEY HAS BEEN AUTHORIZED THE DESIGN
FLOOD WILL BE DETERMINED BY THE APPROPRIATE FEDERAL AGENCY AND IN ALL
OTHER CASES IT WILL BE DETERMINED BY THE RESPONSIBLE PUBLIC AGE CY. IT
IS THE BASIS FOR DESIGN AND OPERATION OF A P TICULAR PROJECT AFTER
FULL CONSIDERATION OF FLOOD CHARACTERISTICS, FREQUENCIES, AND POTENTIALS

AND ECONOMIC AND OTHER PRACTICAL CONSIDERATIONS.

-2-
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1 3. "DESIGNATED FLOODWAY" MEANS THE CHANNEL OF A STREAM AND THAT
2 PORTION OF THE ADJOINING FLOOD PLAIN REQUIRED TO REASONABLY PROVIDE FOR
3 THE CONSTRUCTION OF A PROJECT FOR PASSAGE OF THE DESIGN FLOOD, INCLUDING
4 LANDS NECESSARY FOR CONST~JCTION OF PROJECT LEVEES.
5 4. "FLOOD CONTROL PROJECT" MEANS ANY PROJECT REQUIRING LOCAL
6 COOPERATION FOR FLOOD CO T~OL PURPOSES AUTHORIZED PU SUANT TO FEDERAL
7 LAW AND ON ~ICH CONSTRUCTION COMMENCES AFTER THE EFFECTIVE DATE OF
8 THIS CHAPTER.
9 5. "LANDS, EASEMENTS AND RIGHTS OF WAY" MEANS:

10 (a) LANDS AND RIGHTS OF INTEREST IN LANDS NECESSARY FOR FLOOD
11 CONTROL STORAGE, CHANNEL IMPROVEMENTS AND CHANNEL RECTIFICATIONS.
12 (b) LANDS, RIGHTS OR INTERESTS IN LANDS NECESSARY IN CONNECTION
13 WITH THE CONSTRUCTION. OPERATION OR MAINTENANCE OF SUCH STORAGE, CHANNEL
14 IMPROVEMENTS AND RECTIFICATIONS, INCLUDING THOSE NECESSARY FOR FLOWAGE
15 PURPOSES, SPOIL AREAS, BORROW PITS OR FOR ACCESS ROADS.
16 (c) THE COST OF THE RELOCATION, RECONSTRUCTION OR REPLACEMENT OF
17 EXISTING IMPROVEMENTS, STRUCTURES OR UTILITIES RENDERED NECESSARY BY
18 SUCH CHANNEL IMPROVEMENTS AND RECTIFICATIONS.
19 6. "PUBLIC AGENCY" MEANS ANY STATE AGENCY OR POLITICAL SUBDIVISION
20 OF THE STATE.
21 45-2702. Investigation and certific tion by commission
22 AT SUCH TIMES AS THE FEDERAL GOVERNMENT BUDGETS FUNDS FOR THE
23 CONSTRUCTION OF ANY FLOOD CONTROL PROJECT IN THIS STATE, ANY PUBLIC
24 AGENCY AFFECTED MAY REQUEST THE COMMISSION TO INVESTIGATE SUCH PROJECT
25 AND REPORT TO THE LEGISLATURE THE RESULTS OF ITS INVESTIGATION, AND THE
26 COMMISSION SHALL CERTIFY TO THE LEGISLATURE THE DATE STATE FUNDS SHOULD
27 BE APPROPRIATED TO PAY THE COST OF STATE PARTICIPATION IN SUCH PROJECT
28 AND THE ESTIMATED AMOUNT.
29 45-2703. Limitation on expenditure of funds
30 THE COMMISSION SHALL NOT DISBURSE ANY FUNDS FOR A FLOOD CONTROL
31 PROJECT UNTIL THE LEGISLATURE HAS APPROPRIATED FUNDS TO CONTRIBUTE TOWARD
32 THE LOCAL COST OF LAND, EASEMENTS AND RIGHTS OF WAY FOR THAT PROJECT.
33 THE COMMISSION SHALL NOT UNDERTAKE THE CONSTRUCTION OF FLOOD CONTROL
34 PROJECTS.
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45-2704. Flood plain regulations; effect of failure

to adopt

THE COMMISSION SHALL NOT DISBURSE ANY MONIES PURSUANT TO THIS
CHAPTER TO PAY ANY COSTS OF LANDS, EASEMENTS AND RIGHTS OF WAY FOR A
FLOOD CONTROL PROJECT FOR WHICH THE APPROPRIATE PUBLIC AGENCY FAILS
TO ESTABLISH, WITHIN A REASONABLE TIME AFTER NOTIFICATION BY THE COM­
MISSION, TH~ NECESSARY FLOOD PLAIN REGULATIONS FOR THE AREA CLASSIFIED
AS A DESIGHATED FLOODWAY BY THE COMMISSION UPON REVIEW OF THE CO PLETE
FEDERAL OR FEDERALLY ASSISTED PROJECT REPORT.

45-2705. Limit of financial assistance

FOR A PERIOD OF FIFTEEN YEARS FROM THE DATE OF THIS CHAPTER, THE
STATE MAY CONTRIBUTE FUNDS NOT TO EXCEED ONE-HALF OF THE NON-FEDERALLY
SUPPORTED COST SOLELY FOR LANDS, EASEMENTS AND RIGHTS OF WAY NECESSARY IN
CONNECTION WITH THE CONSTRUCTION OF ANY FEDERAL OR FEDERALLY ASSISTED FLOOD
CONTROL PROJECT RECOMMENDED BY THE COM1ISSION, SUBJECT TO APPROPRIATION
OF MONIES BY THE LEGISLATURE.

45-2706. Time for determining costs; change of determination

A. THE STATE'S PORTION OF THE COSTS OF LA'DS, EASEMENTS AND
RIGHTS OF WAY SHALL BE DETERMINED BY THE COMr~ISSION AT OR PRIOR TO THE
TIME THE COMMISSION SUBMITS ITS REPORT TO THE LEGISLATURE RECOMMENDING
AN APPROPRIATION FOR SUCH PROJECT.

B. THE STATE'S PORTION OF SUCH COSTS SHALL NOT BE CHANGED UNLESS
niERE ARE MAJOR PROJECT CHANGES MADE IN THE PLAN OF IMPROVEMENT, IN
WHICH CASE THE COMMISSION, PRIOR TO THE NEXT APPROPRIATION OF STATE
FUNDS FOR THE PROJECT. SHALL REVIEW THE PROJECT AND MAKE SUCH REPORTS
AND RECOMMENDATIONS TO THE LEGISLATURE AS IT DEEMS JUSTIFIED BY THE
PROJECT CHANGES.

45-2707. State held harmless

THE COMMISSION SHALL NOT DISBURSE ANY MONIES APPROPRIATED TO IT
PURSUANT TO THIS CHAPTER UNLESS AND UNTIL A PUBLIC AGENCY HAS IN WRITING
ASSUMED THE OBLIGATIONS OF MAINTENANCE AND PROVIDED THE FEDERAL GOVERN­
MENT AND THE STATE WITH WRITTEN INDEMNIFICATION FR~I DAMAGES DUE TO THE
CONSTRUCTION OF FLOOD CONTROL PROJECTS.

-4-
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S. B. 1104 (P)

1 45-2708. Disbursement to public agencies
2 MONEY APPROPRIATED TO THE COMMISSION FOR FLOOD CONTROL PROJECTS
3 SHALL BE DISBURSED TO PUBLIC AGENCIES UPON ORDER OF THE COMMISSION AFTER
4 APPLICATION BY SUCH AGENCIES SHOWING THE NECESSITY, PURPOSE AND USE TO
5 BE MADE OF SUCH MONIES AND THE AVAILABILITY OF ALL LOCAL MONIES NECESSARY
6 FOR THE PROJECT OR BY THE SHO' ING THAT SUCH AGENCIES, SUBSEQUENT TO APRIL
7 1,1973, HAVE MADE NECESSARY ADVANCES OR INCURRED OBLIGATIONS FOR THE
8 PURPOSE OF EXPEDITING PROJECTS FOR ~MICH SUCH MONIES ARE REQUIRED AND
9 GIVING SUCH OTHER INFORMATION AS THE Cmt~1ISSION MAY REQUIRE. IN ADDITION

10 TO THE INFORMATION REQUIRED ON THE APPLICATION, THE COMMISSION MAY REQUIRE

11 INTERH'! REPORTS DETAILING EXPENDITURES OF DISBURSED SUMS AND CONTAINI NG
12 SUCH ADDITIONAL INFORMATION AS REQUIRED BY THE COMMISSION. THE COMMISSION
13 MAY REFUSE TO MAKE ANY DISBURSEMENT OF ANY OF THE MONIES AVAILABLE IF THE
14 PROVISIONS OF THIS CHAPTER ARE VIOLATED.
15 45-2709. Report to legislature
16 THE COMMISSION SHALL REPORT TO THE LEGISLATURE, WITHIN FIFTEEN DAYS
17 AFTER THE COMMENCEMENT OF EACH REGULAR SESSION, ON THE DISBURSAL OR REFUSAL
18 TO DISBURSE ~~NEY APPROPRIATED TO IT BY THE LEGISLATURE FOR PURPOSES OF
19 THIS CHAPTER.
20 45-2710. Consideration of water uses in studying flood
21 contro1 proj ects
22 IN STUDYING FLOOD CONTROL PROJECTS, THE COW~ISSION SHALL GIVE FULL
23 CONSIDERATION TO ALL BENEFICIAL USES OF THE STATE'S WATER N~D OTHER NATURAL
24 RESOURCES, INCLUDING, BUT NOT LUHTED TO, IRRIGATION, GENERATION OF ELECTRIC
25 ENERGY, ~lliNICIPAL AND INDUSTRIAL CONSUMPTION OF WATER N~D POWER, RECHARGE OF
26 GROUND HATER BASINS, PRESERVATION AND DEVELOPtltENT OF FISH MD WILDLIFE
27 RESOURCES AND RECREATIONAL FACILITIES IN ORDER THAT RECOMMENDATIONS MAY BE
28 r'1ADE AS TO THE FEASIBILITY OF SUCH PROJECTS AND THE r~ETHOD OF FINANCING
29 FEASIBLE PROJECTS. NOTHING IN THIS CHAPTER SHALL AFFECT EXISTI NG WATER RIGHTS.
30 45-2711. Powers and duties of commission
31 A. THE COt~ISSION, OR ITS DULY AUTHORIZED REPRESENTATIVE, MAY
32 CALL, CONDUCT, ATTEND OR OTHERWISE PARTICIPATE IN CONFERENCES OR HEARINGS,
33 OFFICIAL OR UNOFFICIAL, WITHIN OR WITHOUT THIS STATE, WITH INTERESTED

-5-
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$1,350,000.00

1,000,000.00

25,000.00

75,000.00

$2,450,000.00Total

Sec. 3. Appropriations; purposes; exemption
A. The sum of two million four hundred fifty thousand dollars

is appropriated to the Arizona water commission to carry out the provi­
sions of this act, to be available for flood control projects, in the
amounts stated, as follows:

1. Williams - Chandler watershed
2. Buckhorn Mesa watershed
3. Wickenburg watershed
4. Foote Wash watershed

PERSONS, AGENCIES OR OFFICERS OF THIS OR ANY OTHER STATE OR THE FEDERAL
GOVERNMENT, CONCERNING FLOOD CONTROL AND FLOOD PLAIN MANAGEMENT.

B. THE COMMISSION SHALL KEEP ITSELF INFORMED AS TO ANY ACTIVITIES,
REQUIREMENTS OR PROCEDURES OF THE FEDERAL GOVERNMENT, OR ANY OF ITS DEPART­
MENTS OR AGENCIES, AFFECTING ANY PROPOSED FLOOD CONTROL PROJECTS WITHIN
THE SCOPE OF THIS CHAPTER.

C. ~HE CO I~ISSION SHALL:
1. COLLECT AND FILE DATA.
2. MAKE NECESSARY STUDIES AND SURVEYS.
3. ~~KE INVESTIGATIONS.
4. PREPARE PLMS AND ESTIM TES FOR COSTS AND BENEFITS OF ALL

PROPOSED WATER DEVELOPMENT PROJECTS.
5. DETERMINE THE DAMAGE CREATED BY FLOOD WATERS.
6. ENCOURAGE THE CREATION AND DEVELOPMENT OF FLOOD CONTROL AND

WATER CONSERVATION PLANS AND ACTIVITIES OF THE SEVERAL COUNTIES, CITIES,
STATE AGENCIES AND PUBLIC DISTRICTS.

7. COOPERATE WITH THE FEDERAL GOVERNMENT OR ANY OF ITS DEPARTMENTS
OR AGENCIES, COUNTIES, CITIES, STATE AGENCIES OR PUBLIC DISTRICTS, IN
CARRYING OUT MEASURES FOR CONTROL, STORAGE OR USE OF WATERS IN STREAMS,
RIVERS OR OTHER WATERWAYS, AND THE WATERSHEDS THEREOF WITHIN THIS STATE.

8. ADOPT RULES A0 REGULATIONS FO THE DISPENSING OF FUNDS APPRO­
PRIATED BY THE LEGISLATURE PURSUANT TO THIS CHAPTER.
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S. B. 1104 {P}

B. The sum of $25,000.00 is appropriated to the Arizona water
commission for the administration of the act.

C. The appropriations made in this section are exempt from the
provisions of section 35-190, Arizona Revised Statutes, relating to
lapsing of appropriations.

Sec. 4. Emergency
To p~serve the public peace, health and safety it is necessary

that this act become immediately operative. It is therefore declared
to be an emergency measure, to take effect as provided by law.

by the Governor - April 9, 1973

the Office of the Secretary of State - April 10, 1973
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